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section 4519.59 of the Revised Code. The clerk shall retain the

entire anount of each late filing fee.

Except in the case of an off-highway notorcycle or
al | - purpose vehicle purchased prior to July 1, 1999, the clerk
shall refuse to accept an application for certificate of title
unl ess the applicant either tenders with the application paynent
of all taxes levied by or pursuant to Chapter 5739. or 5741. of
the Revised Code based on the purchaser's county of residence, or

subnits either of the follow ng:

(A) A receipt issued by the tax comm ssioner or a clerk of

courts showi ng paynent of the tax;

(B) An exenption certificate, in any formprescribed by the
tax commi ssioner, that specifies why the purchase is not subject
to the tax inposed by Chapter 5739. or 5741. of the Revised Code.

Paynent of the tax shall be nade in accordance with division
(E) of section 4505.06 of the Revised Code and any rul es issued by
the tax commi ssioner. Wen a deal er subnits paynent of the tax to
the clerk, the dealer shall retain any discount to which the
dealer is entitled under section 5739.12 of the Revised Code. The
clerk shall issue a receipt in the formprescribed by the tax
comnri ssioner to any applicant who tenders paynent of the tax with
the application for a certificate of title. If the application for
a certificate of title is for an off-hi ghway notorcycle or
al | - purpose vehicle purchased prior to July 1, 1999, the clerk
shal | accept the application w thout paynment of the taxes |evied
by or pursuant to Chapter 5739. or 5741. of the Revised Code or
presentation of either of the itenms listed in division (A) or (B)

of this section.

For receiving and disbursing such taxes paid to the clerk by
a resident of the clerk's county, the clerk nmay retain a poundage

fee of one and one-hundredth per cent of the taxes coll ected,
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which shall be paid into the certificate of title adm nistration
fund created by section 325.33 of the Revised Code. The clerk
shall not retain a poundage fee from paynents of taxes by persons

who do not reside in the clerk's county.

A clerk, however, may retain fromthe taxes paid to the clerk
an amount equal to the poundage fees associated with certificates
of title issued by other clerks of courts of common pleas to
applicants who reside in the first clerk's county. The registrar,
in consultation with the tax comm ssioner and the clerks of the
courts of conmon pleas, shall develop a report fromthe automated
title processing systemthat inforns each clerk of the anpunt of
t he poundage fees that the clerk is permitted to retain fromthose
t axes because of certificates of title issued by the clerks of
ot her counties to applicants who reside in the first clerk's

county.

In the case of casual sal es of off-highway notorcycles or
al | - purpose vehicles that are subject to the tax inposed by
Chapter 5739. or 5741. of the Revised Code, the purchase price for
the purpose of determining the tax shall be the purchase price on
an affidavit executed and filed with the clerk by the seller on a
formto be prescribed by the registrar, which shall be prim-facie

evi dence of the price for the determ nation of the tax.

In addition to the information required by section 4519.57 of
t he Revised Code, each certificate of title shall contain in bold
lettering the follow ng notification and statenents: "WARNI NG TO
TRANSFEROR AND TRANSFEREE ( SELLER AND BUYER): You are required by
law to state the true selling price. A false statement is in
violation of section 2921.13 of the Revised Code and is punishable
by six nmonths inprisonnment or a fine of up to one thousand
dollars, or both. Al transfers are audited by the departnent of
taxation. The seller and buyer nust provide any informtion

requested by the departnent of taxation. The buyer nay be assessed
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any additional tax found to be due."

The clerk shall forward all paynments of taxes, |ess poundage
fees, to the treasurer of state in a manner to be prescribed by
the tax commi ssioner and shall furnish information to the

conmi ssioner as the conm ssioner nmay require.

Every clerk shall have the capability to transact by
el ectronic neans all procedures and transactions relating to the
i ssuance of certificates of title for off-highway notorcycles and
al | -purpose vehicles that are described in the Revised Code as

bei ng acconpli shed by el ectroni c neans.

Sec. 4561.18. Applications for the licensing and registration
of aircraft shall be nmade and signed by the owner thereof upon
forms prepared by the departnent of transportation and shal
contain a description of the aircraft, including its federa
regi stration nunber, and such other information as is required by

the departnent.

Applications shall be filed with the director of
transportation during the nonth of January; annually and shall be
renewed according to the standard renewal procedure of sections
4745.01 to 4745.03 of the Revised Code. Application for
registration of any aircraft not previously registered in this
state, if such aircraft is acquired or becones subject to such
I icense tax subsequent to the last day of January in any year
shall be made for the bal ance of the year in which the sanme is
acquired, within forty-eight hours after such acquisition or after
becom ng subject to such license tax. Each such application shal
be accompani ed by the proper license tax, which shall—be-at the

toHowing—rates—For, for aircraft other than gliders, H-stedby

Page 1603

49773

49774
49775
49776
49777

49778
49779
49780
49781
49782

49783
49784
49785
49786
49787
49788

49789
49790
49791
49792
49793
49794
49795
49796
49797
49798
49799
49800
49801
49802
49803



Am. Sub. H. B. No. 95, Part |
As Reported by the Committee of Conference

Lol . Lol . 1
anndat-by—and shall be at the annual rate of one hundred dollars

per aircraft. The license tax for gliders+~ shall be three dollars

annual | y.

Such taxes are in lieu of all other taxes on or with respect

to ownership of such aircraft.

Sec. 4561.21. (A) The director of transportation shal
deposit all H-censetaxes—and transfer fees in the state treasury

to the credit of the general fund.

(B) The director shall deposit all license taxes in the state

treasury to the credit of the county airport nmintenance

assi stance fund, which is hereby created. Mney in the fund shal

be used to assist counties in naintaining the airports they own,

and the director shall distribute the noney to counties in

accordance with such procedures, guidelines, and criteria as the

director shall establish.

Sec. 4707.071. (A) On May 1, 1991, all persons licensed as
aucti on conpani es under forner section 4707.071 of the Revised
Code shall conply with all provisions of this chapter that are
applicable to auctioneers except as provided in divisions (B) and
(O of this section. Such persons, however, do not have to serve
an apprenticeship or attend a course of study under section
4707.09 of the Revised Code or submt to an exam nation under
section 4707.08 of the Revised Code as |ong as they do not engage
inthe calling for, recognition of, and the acceptance of, offers
for the purchase of personal property at auction and do not
conduct auctions at any location other than the definite place of

busi ness required in section 4707.14 of the Revised Code.

(B) The principal owner of each auction conpany whieh that is
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licensed as of May 1, 1991, who pays the annual renewal fee
specified in division (A-(B) of section 4707.10 of the Revised
Code during the first renewal period following May 1, 1991, shal
be issued a special auctioneer's license, for the sale of persona
property subject to division (A) of this section. Each principal
owner shall apply for an annual license. In applying for an annual
Iicense, each person licensed as an auction conpany on May 1,
1991, shall designate an individual as principal owner by
subnitting docunmentation substantiating that the individual is in
fact the principal owner and shall identify a definite place of
business as required in section 4707.14 of the Revised Code. A
person |icensed as an auctioneer shall not be entitled to a

speci al auctioneer's license.

(C A special auctioneer's license issued under this section
to the principal ower of a former auction conpany does not
entitle the principal owner or former auction conpany to conduct
auctions at any location other than the definite place of business
required in section 4707.14 of the Revised Code. Notw thstanding
section 4707.10 of the Revised Code, the departnent of agriculture
shall not issue a new special auctioneer's license if the definite
pl ace of business identified by the licensee in the licensee's
initial application for a special auctioneer |icense has changed
or if the nane under which the |icensee is doing business has
changed. No person other than an owner, officer, nmenber, or agent
of the forner auction conpany who personally has passed the
exam nation prescribed in section 4707.08 of the Revised Code and
been licensed as an auctioneer shall engage in the calling for,
recognition of, and the acceptance of, offers for the purchase of
real or personal property, goods, or chattels at auction in
connection with a fornmer auction conpany that has been issued a

speci al auctioneer's license.

(D) A person licensed as a special auctioneer shall not
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engage in the sale of real property at auction

Sec. 4707.072. (A) For purposes of this section. the

departnment of aqgriculture shall adopt rules in accordance with

section 4707.19 of the Revised Code prescribing the fee that a

license applicant nust pay. Until those rules are adopted. a

license applicant shall pay the fee established in this section.

(B) The departnment ef—agrieulture may grant one-auction

licenses to any nonresident person deened qualified by the
departnment. Any person who applies for a one-auction |license shal
attest, on forns provided by the departnent, and furnish to the
department, satisfactory proof that the |icense applicant or any
auctioneer affiliated with the applicant neets the follow ng

requirements:
AX(1) Has a good reputation;
By(2) Is of trustworthy character;
{S-(3) Has attained the age of at |east eighteen years;

{B-(4) Has a general know edge of the requirenments of the
Revi sed Code relative to auctioneers, the auction profession, and

the principles involved in conducting an aucti on;

E-(5) Has two years of professional auctioneering experience
i mredi ately preceding the date of application and the experience
i ncl udes the personal conduct by the applicant of at |east twelve
auction sales in any state, or has net the requirenents of section
4707.12 of the Revi sed Code;

H-(6) Has paid a fee of one hundred dol | ar s—which-—shall—be
i I I : : :
S-(7) Has provided proof of financial responsibility as
reguired—uhder—section—470411of the RevisedCode in the form of

either an irrevocable |letter of credit or a cash bond or a surety

bond in the amobunt of fifty thousand dollars. |If the applicant
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gives a surety bond, the bond shall be executed by a surety

conpany authorized to do business in this state. A bond shall be

nmade to the departnent and shall be conditioned that the applicant

shall conply with this chapter and rul es adopted under it,

including refraining fromconduct described in section 4707.15 of

the Revised Code. Al bonds shall be on a form approved by the

director of agriculture.

Sec. 4707.10. (A) FEor purposes of this section, the

departnment of aqgriculture shall adopt rules in accordance with

section 4707.19 of the Revised Code prescribing fees that

licensees nust pay and |license renewal deadlines and procedures

with which licensees nmust conmply. Until those rules are adopted.

licensees shall pay the fees and conply with the |icense renewal

deadl i nes and procedures established in this section.

(B) The fee for each auctioneer's, apprentice auctioneer's,
or special auctioneer's license issued by the departnent ef
agreculture is one hundred dollars, and the annual renewal fee for
any such license is one hundred dollars. Al l|icenses expire
annual ly on the | ast day of June of each year and shall be renewed
according to the standard renewal procedures of Chapter 4745. of
the Revised Code, or the procedures of this section. Any licensee
under this chapter who wishes to renew the |licensee's license, but
fails to do so before the first day of July shall reapply for
licensure in the sane manner and pursuant to the sane requirenents
as for initial licensure, unless before the first day of Septenber
of the year of expiration, the forner |icensee pays to the
departnment, in addition to the regular renewal fee, a | ate renewal

penalty of one hundred dollars.

BX(C) Any person who fails to renew the person's |icense
before the first day of July is prohibited from engaging in any

activity specified or conprehended in section 4707.01 of the
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Revi sed Code until such tinme as the person's license is renewed or
a new license is issued. Renewal of a license between the first
day of July and the first day of Septenber does not relieve any
person fromconplying with this division. The departnent may
refuse to renew the license of or issue a new license to any

person who violates this division.

S-(D) The departnent shall prepare and deliver to each
|icensee a permanent |icense certificate and an anrnual—+renewal

identification card, the appropriate portion of which shall be

carried on the person of the licensee at all tinmes when engaged in
any type of auction activity, and part of which shall be posted
with the permanent certificate in a conspicuous |ocation at the

i censee's place of business.

B)-(E) Notice in witing shall be given to the departnent by
each auctioneer or apprentice auctioneer |icensee of any change of
princi pal business |ocation or any change or addition to the nane
or nanmes under which business is conducted, whereupon the
department shall issue a new |icense for the unexpired period. Any
change of business |ocation or change or addition of names w t hout
notification to the departnment shall automatically cancel any
license previously issued. For each new aucti oneer or apprentice
aucti oneer license issued upon the occasion of a change in
busi ness | ocation or a change in or an addition of nanes under
whi ch busi ness is conducted, the departnent may collect a fee of
ten dollars for each change in location, or name or each added
name unl ess the notification of the change occurs concurrently

with the renewal application

Sec. 4707.24. Except for the purposes of divisions (A and
(B) of section 4707.25 of the Revised Code, sections 4707.25 to

4707.31 of the Revised Code do not apply with respect to a |license

i ssued under section 4707.072 of the Revised Code.
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Sec. 4709.12. (A) The barber board shall charge and coll ect

the foll ow ng fees:
(1) For the application to take the barber exam nation, sixty
ni nety doll ars;

(2) For an application to retake any part of the barber

exam nation, thi+ty forty-five dollars;

(3) For the initial issuance of a license to practice as a

barber, twenty thirty dollars;

(4) For the biennial renewal of the license to practice as a

bar ber, seventy-five one hundred ten doll ars;

(5) For the restoration of an expired barber license, one

hundred dol | ars, and H-fty seventy-five dollars for each | apsed

year, provided that the total fee shall not exceed foeur siXx
hundred sixty ninety dollars;

(6) For the issuance of a duplicate barber or shop |icense,
thirty forty-five dollars;

(7) For the inspection of a new barber shop, change of
owner shi p, or reopening of premises or facilities formerly

operated as a barber shop, and issuance of a shop |icense,

seventy-five one hundred ten dollars;

(8) For the biennial renewal of a barber shop |icense, Hity

seventy-five dollars;

(9) For the restoration of a barber shop license,

seventy-five one hundred ten dollars;

(10) For each inspection of prem ses for location of a new

bar ber school, or each inspection of prenises for relocation of a
currently licensed barber school, £+ seven hundred fifty

dol | ars;

(11) For the initial barber school |icense, fve-hundred one
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t housand dol |l ars, and fwve-hundred one thousand dollars for the

renewal of the |license;

(12) For the restoration of a barber school |icense, six
hundred one thousand dol |l ars;

(13) For the issuance of a student registration, tweprty-—five
forty dollars;
(14) For the exam nation and issuance of a biennial teacher

er—assistantteacher |icense, one hundred twenty-five eighty-five

dol | ars;

(15) For the renewal of a biennial teacher er—assistant
teacher |icense, one hundred fifty dollars;

(16) For the restoration of an expired teacher e+r—assistant
teacher |license, ene two hundred #+fty twenty-five dollars, and
forty sixty dollars for each | apsed year, provided that the tota

fee shall not exceed three four hundred fifty dollars;

(17) For the issuance of a barber license by reciprocity
pursuant to section 4709.08 of the Revised Code, twe three hundred

dol | ars;

(18) For providing licensure information concerning an

applicant, upon witten request of the applicant, twerty—five
forty dollars.

(B) The board, subject to the approval of the controlling
board, may establish fees in excess of the anpbunts provided in
this section, provided that the fees do not exceed the anpunts

permitted by this section by nore than fifty per cent.

Sec. 4717.07. (A) The board of enbal mers and funeral

directors shall charge and collect the follow ng fees:

(1) For the initial issuance or biennial renewal of an
{aital enbalner's or funeral director's |icense, £~ one hundred
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forty dollars;

(2) For the issuance of an enbal mer or funeral director

registration, twenty-five dollars;

(3) For filing an enbal ner or funeral director certificate of

apprenticeship, ten dollars;

(4) For the application to take the exam nation for a |license
to practice as an enbal ner or funeral director, or to retake a
section of the exanination, thirty-five dollars;

(5) For—the biennialrenewalof anenbalrer—sor funeral

£6) For the initial issuance of a license to operate a
funeral home, ene two hundred twenty-five fifty dollars and
bi ennial renewal of a license to operate a funeral hone, two

hundred fifty dollars;

A-(6) For the reinstatenent of a | apsed enbal mer's or
funeral director's license, the renewal fee prescribed in division
(A)(5) of this section plus fifty dollars for each nonth or

portion of a nonth the license is |apsed until reinstatenent;

83(7) For the reinstatement of a |apsed |license to operate a
funeral home, the renewal fee prescribed in division (A)(6) of
this section plus fifty dollars for each nonth or portion of a

nonth the license is |apsed until reinstatenent;

{93(8) For the initial issuance of a license to operate an
enbal mng facility, ene two hundred dollars and biennial renewal
of a license to operate an enbalnming facility, two hundred

dol | ars;

£36)3(9) For the reinstatenent of a |apsed |license to operate
an enbalnmng facility, the renewal fee prescribed in division
(A (9) of this section plus fifty dollars for each nonth or

portion of a nmonth the license is |apsed until reinstatenent;
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+5-(10) For the initial issuance of a license to operate a
crematory facility, ene two hundred dollars and biennial renewal

of a license to operate a crematory facility, two hundred doll ars;

+23(11) For the reinstatenent of a | apsed license to operate
a crematory facility, the renewal fee prescribed in division
(A)(11) of this section plus fifty dollars for each nonth or

portion of a nonth the license is |lapsed until reinstatenent;

+33(12) For the issuance of a duplicate of a license issued

under this chapter, four dollars.

(B) In addition to the fees set forth in division (A of this
section, an applicant shall pay the exanination fee assessed by
any exam ni ng agency the board uses for any section of an

exam nation required under this chapter

(C Subject to the approval of the controlling board, the
board of enbal ners and funeral directors may establish fees in
excess of the anmounts set forth in this section, provided that
these fees do not exceed the anpunts set forth in this section by

nore than fifty per cent.

Sec. 4717.09. (A) Every two years, |icensed enbal ners and
funeral directors shall attend between twelve and thirty hours of
educational prograns as a condition for renewal of their licenses.
The board of enbal ners and funeral directors shall adopt rules
governing the adm nistration and enforcenent of the continuing
education requirenments of this section. The board may contract
with a professional organization or association or other third
party to assist it in performng functions necessary to admi nister
and enforce the continuing education requirenments of this section.
A professional organization or association or other third party
with whomthe board so contracts may charge a reasonable fee for

perform ng these functions to licensees or to the persons who
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provi de continui ng educati on prograrns.

(B) A person holding both an enbalnmer's |icense and a funera
director's license need neet only the continuing education
requi rements established by the board for one or the other of
those licenses in order to satisfy the requirenent of division (A

of this section.

(C The board shall not renew the license of a |licensee who
fails to neet the continuing education requirenents of this
section and who has not been granted a wai ver or exenption under
division (D) or (E) of this section.

(D) Any licensee who fails to neet the continuing education
requi rements of this section because of undue hardship or
disability, or who is not actively engaged in the practice of
funeral directing or enbalmng in this state, may apply to the

board for a waiver or an exenption. Fhe

(E) A licensee who has been an enbal ner or a funeral director

for not less than fifty vears and is not actually in charge of an

enbal m ng facility or a manager or actually in charge of and

ultimately responsible for a funeral hone may apply to the board

for an exenption

(F) The board shall determne, by rule, the procedures for
appl ying for a waiver or an exenption from continuing education
requi rements under this section and under what conditions a waiver

or an exenption may be granted.

Sec. 4719.01. (A) As used in sections 4719.01 to 4719. 18 of
the Revi sed Code:

(1) "Affiliate" means a business entity that is owned by,
operated by, controlled by, or under conmmon control wth another

busi ness entity.

(2) "Communi cation" nmeans a witten or oral notification or
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advertisement that neets both of the following criteria, as

appl i cabl e:

(a) The notification or advertisement is transmtted by or on
behal f of the seller of goods or services and by or through any

printed, audio, video, cinematic, telephonic, or electronic neans.

(b) In the case of a notification or advertisenent other than

by tel ephone, either of the following conditions is met:

(i) The notification or advertisenment is followed by a

tel ephone call from a tel ephone solicitor or sal esperson

(ii) The notification or advertisenent invites a response by
tel ephone, and, during the course of that response, a tel ephone
solicitor or salesperson attenpts to nake or nmakes a sal e of goods
or services. As used in division (A)(2)(b)(ii) of this section
"invites a response by tel ephone” excludes the nere listing or
i nclusion of a tel ephone nunber in a notification or

adverti sement.

(3) "Gft, award, or prize" means anything of value that is
of fered or purportedly offered, or given or purportedly given by
chance, at no cost to the receiver and with no obligation to
pur chase goods or services. As used in this division, "chance"
includes a situation in which a person is guaranteed to receive an
itemand, at the tine of the offer or purported offer, the
t el ephone solicitor does not identify the specific itemthat the

person will receive.

(4) "CGoods or services" means any real property or any
tangi bl e or intangible personal property, or services of any kind
provided or offered to a person. "Goods or services" includes, but
is not limted to, advertising; |abor performed for the benefit of
a person; personal property intended to be attached to or
installed in any real property, regardl ess of whether it is so

attached or installed; tinmeshare estates or |icenses; and extended
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service contracts.

(5) "Purchaser" nmeans a person that is solicited to becone or
does becone financially obligated as a result of a tel ephone

solicitation

(6) "Sal esperson” nmeans an individual who is enployed,
appoi nted, or authorized by a tel ephone solicitor to make

t el ephone solicitations but does not nean any of the follow ng:

(a) An individual who conmes within one of the exenptions in

division (B) of this section;

(b) An individual enployed, appointed, or authorized by a
person who conmes within one of the exenmptions in division (B) of

this section;

(c) An individual under a witten contract with a person who
comes within one of the exenptions in division (B) of this
section, if liability for all transactions with purchasers is

assunmed by the person so exenpted.

(7) "Tel ephone solicitation"” nmeans a conmmuni cation to a

person that neets both of the following criteria:

(a) The communication is initiated by or on behalf of a

t el ephone solicitor or by a sal esperson.

(b) The communi cation either represents a price or the
quality or availability of goods or services or is used to induce
the person to purchase goods or services, including, but not
linmted to, inducenent through the offering of a gift, award, or

prize.

(8) "Tel ephone solicitor" means a person that engages in
tel ephone solicitation directly or through one or nore
sal espersons either froma location in this state, or froma
| ocation outside this state to persons in this state. "Tel ephone

solicitor" includes, but is not limted to, any such person that
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is an owner, operator, officer, or director of, partner in, or
ot her individual engaged in the managenment activities of, a

busi ness.

(B) A telephone solicitor is exenpt fromthe provisions of
sections 4719.02 to 4719. 18 and section 4719.99 of the Revised

Code if the tel ephone solicitor is any one of the follow ng:

(1) A person engaging in a telephone solicitation that is a
one-time or infrequent transaction not done in the course of a

pattern of repeated transactions of a |ike nature;

(2) A person engaged in tel ephone solicitation solely for
religious or political purposes; a charitabl e organization,
fund-raising counsel, or professional solicitor in conpliance with
the registration and reporting requirenents of Chapter 1716. of
the Revised Code; or any person or other entity exenpt under
section 1716.03 of the Revised Code fromfiling a registration

st atenent under section 1716.02 of the Revi sed Code;

(3) A person, making a tel ephone solicitation involving a
hone solicitation sale as defined in section 1345.21 of the
Revi sed Code, that nakes the sales presentation and conpletes the
sale at a later, face-to-face neeting between the seller and the
purchaser rather than during the tel ephone solicitation. However,
if the person, follow ng the tel ephone solicitation, causes
anot her person to collect the paynent of any noney, this exenption

does not apply.

(4) Alicensed securities, conmodities, or investnent broker,
deal er, investnent advisor, or associated person when naking a
tel ephone solicitation within the scope of the person's |icense.
As used in division (B)(4) of this section, "licensed securities,
commodities, or investnent broker, deal er, investnment advisor, or
associ ated person" means a person subject to licensure or

regi stration as such by the securities and exchange comi ssi on;
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the National Association of Securities Dealers or other

sel f-regul atory organi zation, as defined by 15 U S.C. A 78c; by
the division of securities under Chapter 1707. of the Revised
Code; or by an official or agency of any other state of the United

St at es.

(5)(a) A person primarily engaged in soliciting the sale of a

newspaper of general circul ation

(b) As used in division (B)(5)(a) of this section, "newspaper
of general circulation" includes, but is not linmted to, both of

the foll ow ng:

(1) A newspaper that is a daily law journal designated as an
of ficial publisher of court calendars pursuant to section 2701.09
of the Revised Code;

(ii) A newspaper or publication that has at |east twenty-five
per cent editorial, non-advertising content, exclusive of inserts,
nmeasured relative to total publication space, and an audited
circulation to at least fifty per cent of the households in the

newspaper's retail trade zone as defined by the audit.

(6)(a) An issuer, or its subsidiary, that has a class of

securities to which all of the follow ng apply:

(i) The class of securities is subject to section 12 of the
"Securities Exchange Act of 1934," 15 U S.C A 78/, and is
registered or is exenpt fromregistration under 15 U S. C A

781 (9)(2) (A, (B), (9, (B, (F), (G, or (H;

(ii) The class of securities is listed on the New York stock
exchange, the American stock exchange, or the NASDAQ nationa

mar ket system

(iii) The class of securities is a reported security as
defined in 17 C F. R 240.11Aa3-1(a)(4).

(b) An issuer, or its subsidiary, that fornerly had a cl ass
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of securities that net the criteria set forth in division
(B)(6)(a) of this section if the issuer, or its subsidiary, has a
net worth in excess of one hundred million dollars, files or its
parent files with the securities and exchange conm ssion an S.E.C
form 10-K, and has continued in substantially the same business
since it had a class of securities that met the criteria in
division (B)(6)(a) of this section. As used in division (B)(6)(b)
of this section, "issuer" and "subsidiary" include the successor

to an issuer or subsidiary.

(7) A person soliciting a transaction regul ated by the
comodi ty futures trading conm ssion, if the person is registered
or tenporarily registered for that activity with the comm ssion
under 7 U S.C A 1 et. seq. and the registration or tenporary

regi stration has not expired or been suspended or revoked;

(8) A person soliciting the sale of any book, record, audio
tape, conpact disc, or video, if the person allows the purchaser
to review the nerchandi se for at |east seven days and provi des a
full refund within thirty days to a purchaser who returns the
nmer chandi se or if the person solicits the sale on behalf of a
menber ship club operating in conpliance with regul ati ons adopt ed

by the federal trade conmssion in 16 C F. R 425;

(9) A supervised financial institution or its subsidiary. As
used in division (B)(9) of this section, "supervised financial
institution" means a bank, trust conpany, savings and | oan
associ ation, savings bank, credit union, industrial |oan conpany,
consuner finance |ender, comrercial finance |ender, or institution
described in section 2(c)(2)(F) of the "Bank Hol di ng Conpany Act
of 1956," 12 U.S.C. A 1841(c)(2)(F), as anended, supervised by an
official or agency of the United States, this state, or any other
state of the United States; or a |licensee or registrant under
sections 1321.01 to 1321.19, 1321.51 to 1321.60, or 1321.71 to
1321. 83 of the Revised Code.
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(10)(a) An insurance conpany, association, or other
organi zation that is licensed or authorized to conduct business in
this state by the superintendent of insurance pursuant to Title
XXXI X of the Revised Code or Chapter 1751. of the Revised Code,

when soliciting within the scope of its license or authorization.

(b) A licensed insurance broker, agent, or solicitor when
soliciting wwthin the scope of the person's |license. As used in
division (B)(10)(b) of this section, "licensed insurance broker
agent, or solicitor" means any person |icensed as an insurance
broker, agent, or solicitor by the superintendent of insurance
pursuant to Title XXXl X of the Revised Code.

(11) A person soliciting the sale of services provided by a
cabl e tel evision system operating under authority of a

governnental franchise or pernmit;

(12) A person soliciting a business-to-business sal e under

which any of the followi ng conditions are net:

(a) The tel ephone solicitor has been operating continuously
for at | east three years under the same business nane under which
it solicits purchasers, and at |least fifty-one per cent of its
gross dollar volunme of sales consists of repeat sales to existing

custoners to whomit has nmade sal es under the sane busi ness nane.

(b) The purchaser business intends to resell the goods

pur chased.

(c) The purchaser business intends to use the goods or
servi ces purchased in a recycling, reuse, manufacturing, or

remanuf act uri ng process.

(d) The tel ephone solicitor is a publisher of a periodical or
of magazi nes distributed as controlled circul ation publications as
defined in division (CC) of section 5739.01 of the Revised Code

and is soliciting sales of advertising, subscriptions, reprints,
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lists, information databases, conference participation or
sponsorshi ps, trade shows or nmedia products related to the

peri odi cal or magazi ne, or other publishing services provided by

the controlled circul ation publication

(13) A person that, not |ess often than once each year
publ i shes and delivers to potential purchasers a catal og that

conplies with both of the foll ow ng:
(a) It includes all of the foll ow ng:
(i) The busi ness address of the seller;

(ii) Awitten description or illustration of each good or

service offered for sale;

(iii) A clear and conspicuous disclosure of the sale price of
each good or service; shipping, handling, and other charges; and

return policy;
(b) One of the follow ng applies:

(i) The catalog includes at |east twenty-four pages of
witten material and illustrations, is distributed in nore than
one state, and has an annual postage-paid nail circulation of not

| ess than two hundred fifty thousand househol ds;

(ii) The catalog includes at |east ten pages of witten
mat erial or an equival ent amount of material in electronic form on
the internet or an on-line conputer service, the person does not
solicit custoners by tel ephone but solely receives tel ephone calls
nmade in response to the catal og, and during the calls the person
takes orders but does not engage in further solicitation of the
purchaser. As used in division (B)(13)(b)(ii) of this section,
"further solicitation" does not include providing the purchaser
with information about, or attenpting to sell, any other itemin
the catalog that pronpted the purchaser's call or in a

substantially sinilar catalog i ssued by the seller.
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(14) A political subdivision or instrunentality of the United

States, this state, or any state of the United States;

(15) A college or university or any other public or private

institution of higher education in this state;

(16) A public utility as defined in section 4905.02 of the
Revi sed Code or a retail natural gas supplier as defined in
section 4929.01 of the Revised Code, if the utility or supplier is
subject to regulation by the public utilities conmi ssion, or the

affiliate of the utility or supplier;

(17) I I : : L
¥ o : . C ¢ : I I I
Lieit] b I F ) , ,
. on:

28} A person that solicits sales through a tel evision
program or advertisenent that is presented in the sane narket area
no fewer than twenty days per nonth or offers for sale no fewer
than ten distinct items of goods or services; and offers to the
purchaser an unconditional right to return any good or service
purchased within a period of at |east seven days and to receive a
full refund within thirty days after the purchaser returns the

good or cancels the service;

193(18)(a) A person that, for at |east one year, has been
operating a retail business under the sane nane as that used in
connection with tel ephone solicitation and both of the follow ng

occur on a continuing basis:

(i) The person either displays goods and offers themfor
retail sale at the person's business prem ses or offers services

for sale and provides themat the person's business preni ses.

(ii) At least fifty-one per cent of the person's gross dollar

vol ume of retail sales involves purchases of goods or services at
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the person's business prem ses.

(b) An affiliate of a person that nmeets the requirenments in
division (B){39)-(18)(a) of this section if the affiliate neets al

of the follow ng requirenents:

(i) The affiliate has operated a retail business for a period

of | ess than one year

(ii) The affiliate either displays goods and offers them for
retail sale at the affiliate's business prenises or offers
services for sale and provides themat the affiliate's business

prem ses;

(iii) At least fifty-one per cent of the affiliate's gross
dol l ar volune of retail sales involves purchases of goods or

services at the affiliate's business prem ses.

(c) A person that, for a period of |ess than one year, has
been operating a retail business in this state under the sane nane
as that used in connection with tel ephone solicitation, as |ong as

all of the follow ng requirenments are net:

(i) The person either displays goods and offers themfor
retail sale at the person's business prenises or offers services

for sale and provides them at the person's business prem ses;

(ii) The goods or services that are the subject of tel ephone
solicitation are sold at the person's business prenises, and at
| east sixty-five per cent of the person's gross dollar vol une of
retail sales involves purchases of goods or services at the

person's business prem ses;

(iii) The person conducts all telephone solicitation
activities according to sections 310.3, 310.4, and 310.5 of the
tel emarketing sales rule adopted by the federal trade commi ssion
in 16 CF. R part 310.

263-(19) A person who perforns tel ephone solicitation sales
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servi ces on behalf of other persons and to whom one of the

foll owi ng applies:

(a) The person has operated under the sane ownership,
control, and business nanme for at |least five years, and the person
receives at |east seventy-five per cent of its gross revenues from
witten tel ephone solicitation contracts with persons who cone

wWithin one of the exenptions in division (B) of this section.

(b) The person is an affiliate of one or nore exenpt persons
and nmakes tel ephone solicitations on behalf of only the exenpt

persons of which it is an affiliate.

(c) The person makes tel ephone solicitations on behal f of
only exenpt persons, the person and each exenpt person on whose
behal f tel ephone solicitations are nmade have entered into a
written contract that specifies the manner in which the tel ephone
solicitations are to be conducted and that at a mninumrequires
compliance with the telemarketing sales rule adopted by the
federal trade comm ssion in 16 C.F. R part 310, and the person
conducts the tel ephone solicitations in the manner specified in

the witten contract.

(d) The person perforns tel ephone solicitation for religious
or political purposes, a charitable organization, a fund-raising
council, or a professional solicitor in conpliance with the
regi stration and reporting requirenents of Chapter 1716. of the

Revi sed Code; and neets all of the follow ng requirenents:

(i) The person has operated under the sane ownership,
control, and business nanme for at |least five years, and the person
receives at least fifty-one per cent of its gross revenues from
written tel ephone solicitation contracts with persons who cone

wWithin the exenption in division (B)(2) of this section

(ii) The person does not conduct a prize pronotion or offer

the sale of an investnment opportunity; and
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(iii) The person conducts all tel ephone solicitation
activities according to sections 310.3, 310.4, and 310.5 of the
tel emarketing sales rules adopted by the federal trade conm ssion
in 16 CF. R part 310.

23-(20) A person that is a licensed real estate sal esperson
or broker under Chapter 4735. of the Revised Code when soliciting

wWithin the scope of the person's |icense;

22-(21)(a) Either of the foll ow ng:

(i) A publisher that solicits the sale of the publisher's
periodi cal or magazi ne of general, paid circulation, or a person
that solicits a sale of that nature on behalf of a publisher under

a witten agreement directly between the publisher and the person.

(ii) A publisher that solicits the sale of the publisher's
peri odi cal or magazi ne of general, paid circulation, or a person
that solicits a sale of that nature as authorized by a publisher
under a witten agreenent directly with a publisher's
cl eari nghouse provided the person is a resident of Chio for nore
than three years and initiates all tel ephone solicitations from
Ohi o and the person conducts the solicitation and sale in
conpliance with 16 CF. R Part 310, as adopted by the federa

trade conm ssi on

(b) As used in division (B){22-(21) of this section,
"periodi cal or magazi ne of general, paid circul ation" excludes a
periodi cal or magazine circulated only as part of a nmenbership
package or given as a free gift or prize fromthe publisher or

per son.

233(22) A person that solicits the sale of food, as defined
in section 3715.01 of the Revised Code, or the sale of products of
horticulture, as defined in section 5739.01 of the Revi sed Code,
if the person does not intend the solicitation to result in, or

the solicitation actually does not result in, a sale that costs
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the purchaser an ampunt greater than five hundred dollars.

243(23) A funeral director licensed pursuant to Chapter
4717. of the Revised Code when soliciting within the scope of that

license, if both of the follow ng apply:

(a) The solicitation and sale are conducted in conpliance
with 16 C.F. R part 453, as adopted by the federal trade
conmm ssion, and with sections 1107.33 and 1345.21 to 1345. 28 of
t he Revi sed Code;

(b) The person provides to the purchaser of any preneed
funeral contract a notice that clearly and conspi cuously sets
forth the cancellation rights specified in division (G of section
1107. 33 of the Revised Code, and retains a copy of the notice

si gned by the purchaser.

257(24) A person, or affiliate thereof, licensed to sell or
i ssue Chio instrunents designated as travel ers checks pursuant to
sections 1315.01 to 1315.11 of the Revi sed Code.

{263(25) A person that solicits sales fromits previous

purchasers and neets all of the follow ng requirenents:

(a) The solicitation is made under the sanme busi ness nane
that was previously used to sell goods or services to the

pur chaser;

(b) The person has, for a period of not |ess than three
years, operated a business under the same business nane as that

used in connection with tel ephone solicitation;

(c) The person does not conduct a prize pronotion or offer

the sale of an investnent opportunity;

(d) The person conducts all tel ephone solicitation activities
according to sections 310.3, 310.4, and 310.5 of the telemarketing
sal es rules adopted by the federal trade comm ssion in 16 C. F. R
part 310;
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(e) Neither the person nor any of its principals has been
convi cted of, pleaded guilty to, or has entered a plea of no
contest for a felony or a theft offense as defined in sections
2901. 02 and 2913.01 of the Revised Code or simlar |aw of another

state or of the United States;

(f) Neither the person nor any of its principals has had
entered agai nst theman injunction or a final judgnment or order,
i ncludi ng an agreed judgnment or order, an assurance of voluntary
conmpliance, or any simlar instrunent, in any civil or
adm ni strative action involving engaging in a pattern of corrupt
practices, fraud, theft, enbezzlenent, fraudul ent conversion, or
ni sappropriati on of property; the use of any untrue, deceptive, or
nm sl eadi ng representation; or the use of any unfair, unlawful,

deceptive, or unconscionable trade act or practice.

24-(26) An institution defined as a hone health agency in
section 370488 3701.881 of the Revised Code, that conducts al
tel ephone solicitation activities according to sections 310. 3,
310.4, and 310.5 of the telemarketing sales rules adopted by the
federal trade commission in 16 C.F. R part 310, and engages in
t el ephone solicitation only within the scope of the institution's
certification, accreditation, contract with the departnent of
aging, or status as a honme health agency; and that neets one of

the follow ng requirenents:

(a) The institution is certified as a provider of home health

services under Title XVIIl of the Social Security Act, 49 Stat.
620, 42 U.S.C. 301, as anmended—and—is——+egisteredwiththe

(b) The institution is accredited by either the joint
conmmi ssion on accreditation of health care organi zations or the

communi ty health accreditation program
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(c) The institution is providing passport services under the
direction of the Chio departnent of aging under section 173.40 of
t he Revi sed Code;

(d) An affiliate of an institution that neets the
requi rements of division (B)2A(26)(a), (b), or (c) of this
section when offering for sale substantially the sane goods and
services as those that are offered by the institution that neets
the requirenents of division (B){2A-(26)(a), (b), or (c) of this

secti on.

283(27) A person licensed to provide a hospice care program
by the departnment of health pursuant to section 3712.04 of the
Revi sed Code when conducting tel ephone solicitations within the
scope of the person's |license and according to sections 310. 3,
310.4, and 310.5 of the telemarketing sales rules adopted by the

federal trade commission in 16 C.F. R part 310.

Sec. 4723.01. As used in this chapter:

(A) "Registered nurse" neans an individual who holds a
current, valid license issued under this chapter that authorizes

the practice of nursing as a registered nurse.

(B) "Practice of nursing as a registered nurse" neans
providing to individuals and groups nursing care requiring
speci al i zed know edge, judgnment, and skill derived fromthe
principl es of biological, physical, behavioral, social, and

nursi ng sciences. Such nursing care includes:

(1) ldentifying patterns of human responses to actual or

potential health problens anmenable to a nursing regi nen

(2) Executing a nursing reginmen through the sel ection,

per f or mance, nanagenent, and eval uati on of nursing actions;

(3) Assessing health status for the purpose of providing

nursi ng care;
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(4) Providing health counseling and health teaching;

(5) Administering nedications, treatnents, and executing
regi nens aut horized by an individual who is authorized to practice
inthis state and is acting within the course of the individual's

pr of essi onal practi ce;

(6) Teaching, adm nistering, supervising, delegating, and

eval uating nursing practice.

(O "Nursing reginen" may include preventative, restorative,

and heal th-pronotion activities.

(D) "Assessing health status" means the collection of data
t hrough nursing assessnment techni ques, which may include
i nterviews, observation, and physical evaluations for the purpose

of providing nursing care.

(E) "Licensed practical nurse" neans an individual who hol ds
a current, valid license issued under this chapter that authorizes

the practice of nursing as a |licensed practical nurse.

(F) "The practice of nursing as a |licensed practical nurse"
means providing to individuals and groups nursing care requiring
the application of basic know edge of the biological, physical,
behavi oral, social, and nursing sciences at the direction of a
i censed physician, dentist, podiatrist, optonetrist,

chiropractor, or registered nurse. Such nursing care includes:

(1) Observation, patient teaching, and care in a diversity of

heal th care settings;

(2) Contributions to the planning, inplenentation, and

eval uation of nursing;

(3) Administration of nedications and treatnents authorized
by an individual who is authorized to practice in this state and
is acting wwthin the course of the individual's professional

practice, except that administration of intravenous therapy shal
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be perfornmed only in accordance with section 4723.17 or 4723.171
of the Revised Code. Medications nay be adninistered by a licensed
practical nurse upon proof of conpletion of a course in nedication

admi ni stration approved by the board of nursing.

(4) Administration to an adult of intravenous therapy
aut hori zed by an individual who is authorized to practice in this
state and is acting within the course of the individual's
prof essi onal practice, on the condition that the |icensed
practical nurse is authorized under section 4723.17 or 4723.171 of
the Revised Code to performintravenous therapy and perforns

intravenous therapy only in accordance with those sections.

(G "Certified registered nurse anesthetist" means a
regi stered nurse who holds a valid certificate of authority issued
under this chapter that authorizes the practice of nursing as a
certified registered nurse anesthetist in accordance with section
4723. 43 of the Revised Code and rul es adopted by the board of

nur si ng.

(H "dinical nurse specialist" neans a registered nurse who
holds a valid certificate of authority issued under this chapter
that authorizes the practice of nursing as a clinical nurse
specialist in accordance with section 4723.43 of the Revised Code

and rul es adopted by the board of nursing.

(1) "Certified nurse-nidw fe" nmeans a regi stered nurse who
holds a valid certificate of authority issued under this chapter
that authorizes the practice of nursing as a certified
nurse-mdwi fe in accordance with section 4723.43 of the Revised

Code and rul es adopted by the board of nursing.

(J) "Certified nurse practitioner"” nmeans a regi stered nurse
who holds a valid certificate of authority issued under this
chapter that authorizes the practice of nursing as a certified

nurse practitioner in accordance with section 4723.43 of the
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Revi sed Code and rul es adopted by the board of nursing.

(K) "Physician" nmeans an individual authorized under Chapter
4731. of the Revised Code to practice nedicine and surgery or

ost eopat hi ¢ nmedi ci ne and surgery.
(L) "Collaboration" or "collaborating" nmeans the follow ng:

(1) I'n the case of a clinical nurse specialist, except as
provided in division (L)(3) of this section, or a certified nurse
practitioner, that one or nore podiatrists acting within the scope
of practice of podiatry in accordance with section 4731.51 of the
Revi sed Code and with whomthe nurse has entered into a standard
care arrangenent or one or nore physicians with whomthe nurse has
entered into a standard care arrangenment are continuously
avail able to comunicate with the clinical nurse specialist or
certified nurse practitioner either in person or by radio,

t el ephone, or other form of telecomrunication;

(2) In the case of a certified nurse-mdw fe, that one or
nore physicians with whomthe certified nurse-m dw fe has entered
into a standard care arrangenent are continuously available to
communi cate with the certified nurse-mdwife either in person or

by radi o, tel ephone, or other form of telecomrunication;

(3) In the case of a clinical nurse specialist who practices
the nursing specialty of nmental health or psychiatric nenta
heal t h wi thout being authorized to prescribe drugs and therapeutic
devi ces, that one or nore physicians are continuously available to
comuni cate with the nurse either in person or by radio,

t el ephone, or other form of telecomrunication.

(M "Supervision," as it pertains to a certified regi stered
nurse anesthetist, means that the certified regi stered nurse
anesthetist is under the direction of a podiatrist acting within
the podiatrist's scope of practice in accordance with section

4731.51 of the Revised Code, a dentist acting within the dentist's
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scope of practice in accordance with Chapter 4715. of the Revised
Code, or a physician, and, when adnini stering anesthesia, the
certified registered nurse anesthetist is in the i medi ate

presence of the podiatrist, dentist, or physician.

(N) "Standard care arrangenent,” except as it pertains to an
advanced practice nurse, neans a witten, formal guide for
pl anni ng and evaluating a patient's health care that is devel oped
by one or nore collaborating physicians or podiatrists and a
clinical nurse specialist, certified nurse-mdw fe, or certified
nurse practitioner and neets the requirenents of section 4723.431
of the Revised Code.

(O "Advanced practice nurse,” until three years and ei ght
nonths after May 17, 2000, nmeans a registered nurse who is
approved by the board of nursing under section 4723.55 of the

Revi sed Code to practice as an advanced practice nurse.

(P) "Dialysis care" nmeans the care and procedures that a
di al ysis technician is authorized to provide and perform as
specified in section 4723.72 of the Revised Code.

(Q "Dialysis technician" neans an individual who holds a
current, valid certificate or tenmporary certificate issued under
this chapter that authorizes the individual to practice as a
di al ysis technician in accordance with section 4723.72 of the
Revi sed Code.

(R "Certified community health worker" neans an indivi dual

who holds a current, valid certificate as a community health

wor ker i ssued by the board of nursing under section 4723.85 of the

Revi sed Code.

Sec. 4723.06. (A) The board of nursing shall:

(1) Adm nister and enforce the provisions of this chapter,

i ncluding the taking of disciplinary action for violations of
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section 4723.28 of the Revised Code, any other provisions of this

chapter, or rules adopted under this chapter;

(2) Develop criteria that an applicant nust neet to be
eligible to sit for the examnation for licensure to practice as a

regi stered nurse or as a licensed practical nurse;

(3) Issue and renew nursing |licenses and, dialysis technician

certificates, and community health worker certificates, as

provided in this chapter;

(4) Define the mininmumcurricula and standards for
educati onal prograns of the schools of professional nursing and

school s of practical nursing in this state;

(5) Survey, inspect, and grant full approval to prelicensure
nursi ng educati on programnms that neet the standards established by
rul es adopted under section 4723.07 of the Revised Code.
Prelicensure nursing education programs include, but are not
limted to, associate degree, baccal aureate degree, diplom, and
doctor of nursing programs |eading to initial licensure to
practice nursing as a registered nurse and practical nurse
prograns |eading to initial licensure to practice nursing as a

l'i censed practical nurse.

(6) Gant conditional approval, by a vote of a quorum of the
board, to a new prelicensure nursing education programor a
programthat is being reestablished after having ceased to
operate, if the program neets and mmi ntains the m ni num st andards
of the board established by rul es adopted under section 4723.07 of
the Revised Code. If the board does not grant conditiona
approval , it shall hold an adjudication under Chapter 119. of the
Revi sed Code to consider conditional approval of the program If
the board grants conditional approval, at its first neeting after
the first class has conpleted the program the board shal

determ ne whether to grant full approval to the program If the
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board does not grant full approval or if it appears that the
program has failed to neet and mai ntain standards established by
rul es adopted under section 4723.07 of the Revised Code, the board
shall hold an adjudication under Chapter 119. of the Revised Code
to consider the program Based on results of the adjudication, the
board may continue or w thdraw conditional approval, or grant full

appr oval

(7) Place on provisional approval, for a period of tine
specified by the board, a programthat has ceased to neet and
mai ntai n the mini num standards of the board established by rules
adopt ed under section 4723.07 of the Revised Code. At the end of
the period, the board shall reconsider whether the program neets
the standards and shall grant full approval if it does. If it does
not, the board may withdraw approval, pursuant to an adjudication
under Chapter 119. of the Revised Code.

(8) Approve continuing nursing education prograns and courses
under standards established in rules adopted under section 4723.07
of the Revised Code;

(9) Approve peer support prograns, under rules adopted under
section 4723.07 of the Revised Code, for nurses and, for dialysis

technicians, and for certified conmmunity health workers;

(10) Establish a program for nonitoring chenical dependency

in accordance with section 4723.35 of the Revi sed Code;

(11) Establish the practice intervention and inprovenent

programin accordance with section 4723.282 of the Revised Code;

(12) Issue and renew certificates of authority to practice
nursing as a certified registered nurse anesthetist, clinical
nurse specialist, certified nurse-mdw fe, or certified nurse

practitioner;

(13) Approve under section 4723.46 of the Revised Code

national certifying organi zations for exam nation and
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certification of certified registered nurse anesthetists, clinical
nurse specialists, certified nurse-mdw ves, or certified nurse

practitioners;

(14) Issue and renew certificates to prescribe in accordance
W th sections 4723.48 and 4723. 485 of the Revised Code;

(15) Grant approval to the planned classroom and cli nical
study required by section 4723.483 of the Revised Code to be

eligible for a certificate to prescri be;

(16) Make an annual edition of the fornmulary established in
rul es adopted under section 4723.50 of the Revi sed Code avail abl e
to the public either in printed formor by electronic nmeans and,
as soon as possible after any revision of the fornulary becones
effective, make the revision available to the public in printed

formor by electronic neans;

(17) Provide guidance and nmake recomendati ons to the general
assenbly, the governor, state agencies, and the federal governnent
with respect to the regulation of the practice of nursing and the

enforcenment of this chapter

(18) Make an annual report to the governor, which shall be

open for public inspection;
(19) Maintain and have open for public inspection the
foll owi ng records:

(a) Arecord of all its nmeetings and proceedi ngs;

(b) Afile of holders of nursing licenses, registrations, and
certificates granted under this chapter and, dialysis technician

certificates granted under this chapter; _and community health

worker certificates granted under this chapter. The file shall be

mai ntained in the formprescribed by rule of the board.

(c) Alist of prelicensure nursing education prograns

approved by the board;
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(d) Alist of approved peer support prograns for nurses and,

di al ysis technicians, and certified community health workers.

(B) The board may fulfill the requirenment of division (A)(8)
of this section by authorizing persons who neet the standards
established in rul es adopted under section 4723.07 of the Revised
Code to approve continuing nursing education prograns and courses.
Persons so aut horized shall approve continuing nursing education
prograns and courses in accordance with standards established in

rul es adopted under section 4723.07 of the Revised Code.

Persons seeking authorization to approve continui ng nursing
educati on prograns and courses shall apply to the board and pay
the appropriate fee established under section 4723.08 of the
Revi sed Code. Authorizations to approve continui ng nursing
education prograns and courses shall expire, and nay be renewed
according to the schedul e established in rules adopted under
section 44320+ 4723. 07 of the Revised Code.

In addition to approving continuing nursing education

prograns under division (A (8) of this section. the board may

sponsor continuing education activities that are directly rel ated

to the statutes and rules pertaining to the practice of nursing in

this state.

Sec. 4723.063. (A) As used in this section:

(1) "Health care facility" neans:

(a) A hospital registered under section 3701.07 of the
Revi sed Code:

(b) A nursing home licensed under section 3721.02 of the

Revi sed Code, or by a political subdivision certified under
section 3721.09 of the Revised Code;

(c) A county home or a county nursing hone as defined in
section 5155.31 of the Revised Code that is certified under Title
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XVII1l or XIX of the "Social Security Act." 49 Stat. 620 (1935), 42

U.S.C. 301, anended;

(d) A freestanding dialysis center;

(e) A freestanding inpatient rehabilitation facility;

(f) An anbulatory surgical facility:;

(d) A freestanding cardiac catheterization facility:

(h) A freestanding birthing center:

(i) A freestanding or nobil e diagnostic inmaging center:

(j) A freestanding radi ation therapy center.

(2) "Nurse education progrant neans a prelicensure nurse

education program approved by the board of nursing under section

4723.06 of the Revised Code or a postlicensure nurse education

pr ogr am approved by the board of regents under section 3333.04 of
the Revi sed Code.

(B) The state board of nursing shall establish and admninister

the nurse education grant program Under the program the board

shall award grants to nurse education prograns that have

partnerships with other education prograns., community health

agencies, or health care facilities. Grant recipients shall use

the noney to fund partnerships to increase the nurse education

programis enroll nent capacity. Methods of increasing a programs

enrol |l nent capacity may include hiring faculty and preceptors,

pur chasi ng educati onal equi pnent and nmaterials, and other actions

acceptable to the board. Grant noney shall not be used to

construct or renovate buil dings. Partnershi ps may be devel oped

bet ween one or nore nurse education prodgrans _and one or_nore

health care facilities.

In awardi ng grants, the board shall qgive preference to

part nershi ps between nurse education prograns and hospitals,

nur si ng hones, and county hones or county nursing hones, but my
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al so award grants to fund partnershi ps between nurse education

prograns and other health care facilities.

(G The board shall adopt rules in accordance with Chapter

119. of the Revised Code establishing the follow nag:

(1) Eligibility requirenents for receipt of a grant:

(2) Gant application forns and procedures;

(3) The amounts in which grants may be nade and the total

amount that may be awarded to a nurse educati on programthat has a

partnership with other education prograns, a community health

agency, or _a health care facility;

(4) A nethod whereby the board may evaluate the effectiveness

of a partnership between joint recipients in increasing the nurse

education progranis enroll nent capacity;

(5) The percentage of the noney in the fund that nust remain

in the fund at all tines to maintain a fiscally responsible fund

bal ance;

(6) The percentage of available grants to be awarded to

licensed practical nurse education prograns. registered nurse

education prograns. and graduate prograns;

(7) Any other matters incidental to the operation of the

program

(D) From January 1, 2004, until Decenber 31, 2013, the ten

dol lars of each biennial nursing license renewal fee collected
under section 4723.08 of the Revised Code shall be dedicated to

the nurse education grant program fund, which is hereby created in

the state treasury. The board shall use npbney in the fund for

grants awarded under division (A) of this section and for expenses

of adnministering the grant program The anmpunt used for

adm ni strative expenses in any vear shall not exceed ten per cent

of the amount transferred to the fund in that year.
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(E) Each quarter, for the purposes of transferring funds to

the nurse education grant program the board of nursing shal

certify to the director of budget and managenent the nunber of

bi enni al licenses renewed under this chapter during the preceding

quarter and the amount equal to that nunber tinmes ten dollars.

(F) Notwi thstanding the requirenments of section 4743.05 of
the Revised Code, fromJanuary 1, 2004, until Decenber 31, 2013,

at the end of each quarter, the director of budget and namnagenent

shall transfer fromthe occupational |icensing and requl atory fund

to the nurse education grant program fund the anpunt certified

under division (E) of this section.

Sec. 4723.07. In accordance with Chapter 119. of the Revised
Code, the board of nursing shall adopt and rmay anend and rescind

rules that establish all of the foll ow ng:

(A) Provisions for the board's government and control of its

actions and business affairs;

(B) Mnimumcurricula and standards for nursing education
prograns that prepare graduates to be |icensed under this chapter
and procedures for granting, renew ng, and w t hdraw ng approval of

those prograrns;

(C Criteria that applicants for |icensure nust neet to be

eligible to take exam nations for |icensure;

(D) Standards and procedures for renewal of the |licenses and

certificates issued by the board;

(E) Standards for approval of continuing nursing education
prograns and courses for registered nurses, |licensed practical
nurses, certified registered nurse anesthetists, clinical nurse
specialists, certified nurse-m dw ves, and certified nurse
practitioners. The standards may provi de for approval of

conti nui ng nursing education prograns and courses that have been
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approved by other state boards of nursing or by national
accreditation systenms for nursing, including, but not limted to,
the Anmerican nurses' credentialing center and the national

associ ation for practical nurse education and service.

(F) Standards that persons nust neet to be authorized by the
board to approve continui ng nursing education prograns and courses
and a schedul e by which that authorization expires and may be

renewed;

(G Requirenents, including continuing education
requirements, for restoring inactive nursing |icenses and,

di al ysis technician certificates, and commnity health worker

certificates, and for restoring nursing |licenses anrd, dialysis

technician certificates, and community health worker certificates

that have | apsed through failure to renew,

(H Conditions that may be inposed for reinstatenent of a

nursing license o, dialysis technician certificate, or comunity

health worker certificate followi ng action taken under seections
section 3123.47, 4723.28, and 4723.281, or 4723.86 of the Revised

Code resulting in a License or certificate suspension f+em
practice;

(1) Standards for approval of peer support prograns for
persons who hold a nursing |license e, dialysis technician

certificate, or community health worker certificate;

(J) Requirenments for board approval of courses in nedication

admi ni stration by licensed practical nurses;

(K) Criteria for evaluating the qualifications of an
applicant for a license to practice nursing as a regi stered nurse
or licensed practical nurse, a certificate of authority issued
under division (E) of section 4723.41 of the Revised Code, e a

di al ysis technician certificate, or a community health worker

certificate by the board' s endorsenment of the applicant's
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authority to practice issued by the |licensing agency of another 50898
st at e; 50899
(L) Universal blood and body fluid precautions that shall be 50900
used by each person holding a nursing |license or dialysis 50901
technician certificate issued under this chapter who perforns 50902
exposure-prone invasive procedures. The rules shall define and 50903
establish requirements for universal blood and body fluid 50904
precautions that include the foll ow ng: 50905
(1) Appropriate use of hand washi ng; 50906
(2) Disinfection and sterilization of equipnent; 50907
(3) Handling and di sposal of needles and other sharp 50908
i nstrunments; 50909
(4) Wearing and disposal of gloves and other protective 50910
garnments and devi ces. 50911
(M Standards and procedures for approving certificates of 50912
authority to practice nursing as a certified registered nurse 50913
anesthetist, clinical nurse specialist, certified nurse-mdwife, 50914
or certified nurse practitioner, and for renewal of those 50915
certificates; 50916
(N) Quality assurance standards for certified registered 50917
nurse anesthetists, clinical nurse specialists, certified 50918
nurse-m dwi ves, or certified nurse practitioners; 50919
(O Additional criteria for the standard care arrangenent 50920
requi red by section 4723.431 of the Revised Code entered into by a 50921
clinical nurse specialist, certified nurse-midwife, or certified 50922
nurse practitioner and the nurse's coll aborating physician or 50923
podi atri st; 50924
(P) Continuing education standards for clinical nurse 50925
speci alists who are exenpt under division (C of section 4723.41 50926

of the Revised Code fromthe requirenment of having passed a 50927
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certification exam nati on;

(Q For purposes of division (B)(31) of section 4723.28 of
t he Revised Code, the actions, om ssions, or other circunstances
that constitute failure to establish and mai ntain professional

boundaries with a patient.

The board may adopt other rules necessary to carry out the
provi sions of this chapter. The rules shall be adopted in

accordance with Chapter 119. of the Revi sed Code.

Sec. 4723.08. (A) The board of nursing may inpose fees not to

exceed the following linits:

(1) For application for licensure by exam nation to practice

nursing as a registered nurse or as a licensed practical nurse,
-ty seventy-five dollars;

(2) For application for licensure by endorsenent to practice

nursing as a registered nurse or as a |licensed practical nurse,
fHfty seventy-five dollars;

(3) For application for a certificate of authority to
practice nursing as a certified registered nurse anestheti st,
clinical nurse specialist, certified nurse-mdwife, or certified

nurse practitioner, one hundred doll ars;

(4) For application for a tenporary dialysis technician
certificate, the anount specified in rul es adopted under section
4723.79 of the Revi sed Code;

(5) For application for a full dialysis technician
certificate, the anount specified in rules adopted under section
4723.79 of the Revised Code;

(6) For application for a certificate to prescribe, fifty

dol | ars;

(7) For verification of a nursing license, certificate of
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authority, or dialysis technician certificate to another

jurisdiction, fifteen dollars;

(8) For providing a replacenent copy of a nursing license,

certificate of authority, o certificate to prescribe, dialysis

technician certificate, Hfteen intravenous therapy card, or

franeable certificate, twenty-five dollars;

(9) For biennial renewal of a nursing |icense that expires on
or befere after August 31, 2003, thirty-five but before January 1,

2004, forty-five dollars;

(10) For biennial renewal of a nursing license that expires

on or after Septenber—1,—2003—forty-five January 1, 2004,
sixty-five dollars;

(11) For biennial renewal of a certificate of authority to
practice nursing as a certified registered nurse anestheti st,
clinical nurse specialist, certified nurse md-wife, or certified
nurse practitioner that expires on or before August 31, 2005, one

hundr ed dol | ars;

(12) For biennial renewal of a certificate of authority to
practice nursing as a certified registered nurse anestheti st,
clinical nurse specialist, certified nurse-mdw fe, or certified
nurse practitioner that expires on or after Septenber 1, 2005,

ei ghty-five dollars;

(13) For renewal of a certificate to prescribe, fifty

dol | ars;

(14) For biennial renewal of a dialysis technician
certificate, the anpbunt specified in rules adopted under section
4723.79 of the Revised Code;

(15) For processing a late application for renewal of a
nursing license, certificate of authority, or dialysis technician

certificate, fifty dollars;
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(16) For application for authorization to approve continuing
nursi ng education prograns and courses from an appli cant
accredited by a national accreditation systemfor nursing, five

hundred dol | ars;

(17) For application for authorization to approve conti nuing
nursi ng educati on progranms and courses from an applicant not
accredited by a national accreditation systemfor nursing, one

t housand dol | ars;

(18) For each year for which authorization to approve
conti nui ng nursing education prograns and courses is renewed, one

hundred fifty dollars;

(19) For application for approval to operate a dialysis
training program the amount specified in rules adopted under
section 4723.79 of the Revi sed Code;

(20) For reinstatenent of a | apsed nursing |license,
certificate of authority, or dialysis technician certificate, one

hundr ed dol | ars;

(21) For witten verification of a nursing |icense,

certificate of authority, or dialysis technician certificate, when

the verification is perforned for purposes other than providing

verification to another jurisdiction, five dollars—Fhe—-boardray
. - : - :

(22) For processing a check returned to the board by a

financial institution as noncollectible, twenty-five dollars;,

(23) For issuance of an intravenous therapy card for which a

fee may be charged under section 4723.17 of the Revi sed Code,

twenty-five doll ars;
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(24) For out-of-state survey visits of nursing education

prograns operating in Chio, tw thousand doll ars;

(25) The ampunts specified in rules adopted under section

4723.88 of the Revised Code pertaining to the issuance of

certificates to community health workers, including fees for

application for a certificate, verification of a certificate to

another jurisdiction, witten verification of a certificate when

the verification is perforned for purposes other than verification

to another jurisdiction, providing a replacenent copy of a

certificate, biennial renewal of a certificate, processing a |ate

application for renewal of a certificate, reinstatenent of a

| apsed certificate, application for approval of a community health

wor ker training programfor community health workers, and bi enni al

renewal of the approval of a training programfor comunity health

wor kers.

(B) Each quarter, for purposes of transferring funds under
section 4743.05 of the Revised Code to the nurse education
assi stance fund created in section 3333.28 of the Revised Code,
the board of nursing shall certify to the director of budget and
managenment the nunber of biennial |icenses renewed under this
chapter during the preceding quarter and the anobunt equal to that

nunber tines five dollars.

(G The board may charge a participant in a board-sponsored

continui ng education activity an anmpunt not exceeding fifteen

dollars for each activity.

(D) The board may contract for services pertaining to the

process of providing witten verification of a nursing license,

certificate of authority, dialysis technician certificate, or

community health worker certificate when the verification is

performed for purposes other than providing verification to

anot her jurisdiction. The contract nmmy include provisions
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pertaining to the collection of the fee charged for providing the

witten verification. As part of these provisions, the board may

permt the contractor to retain a portion of the fees as

conpensation. before any anpbunts are deposited into the state

treasury.

Sec. 4723.082. AL (A Except as provided in section 4723.062

of the Revised Code and division (B) of this section, all receipts

of the board of nursing, fromany source, shall be deposited in
the state treasury to the credit of the occupational |icensing and

regul atory fund. A--

(B) All receipts from board-sponsored continui ng educati on

activities shall be deposited in the state treasury to the credit

of the special nursing issue fund created by section 4723. 062 of
the Revi sed Code.

(© Al vouchers of the board shall be approved by the board
president or executive director, or both, as authorized by the

boar d.

Sec. 4723.17. (A) The board of nursing may authorize a
l'i censed practical nurse to admnister to an adult intravenous
t herapy aut horized by an individual who is authorized to practice
inthis state and is acting within the course of the individual's

professional practice, if akH—eof the followingaretrueof the

| icensed practical nurse-

{H—Fhenurse has a current, valid license issued under this
chapter that includes authorization to adm nister nedi cations and

one of the following is the case:

(1) The nurse has successfully conpleted, within a practical

nurse prelicensure education program approved by the board or by

another jurisdiction's agency that regulates the practice of

nursing, a course of study that prepares the nurse to safely
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performthe intravenous therapy procedures the board nay authorize 51078
under this section. To neet this requirenent, the course of study 51079
nust include all of the foll ow ng: 51080
(a) Both didactic and clinical conponents:; 51081
(b) Curriculumrequirenents established in rules the board of 51082

nursing shall adopt in accordance with Chapter 119. of the Revised 51083

Code; 51084
(c) Standards that require the nurse to performa successful 51085
denpnstration of the intravenous procedures., including all skills 51086
needed to performthem safely. 51087
(2) The nurse has successfully conpleted a eeurse—in 51088
51089

51090

A mnimum of forty hours of training that includes all of 51091

the foll ow ng: 51092
-(a) The curriculumestablished by rul es adopted by the 51093
board and in effect on January 1, 1999; 51094
H--(b) Training in the anatony and physiol ogy of the 51095
cardi ovascul ar system signs and synptons of |ocal and systemc 51096
complications in the adm nistration of fluids and antibiotic 51097
addi tives, and guidelines for managenent of these conplications; 51098
(c) Any other training or instruction the board 51099
consi ders appropri ate. 51100
{by(d) A testing conponent that ineludesthe sucecessful 51101
performance—of —three venipuhretes—supervised-by—aphystelan—or- 51102
registered—nurse—+h—ahealtheare—setting requires the nurse to 51103
performa successful denonstration of the intravenous procedures, 51104
including all skills needed to performthem safely. 51105
(B) Except as provided in section 4723.171 of the Revised 51106

Code, a licensed practical nurse may performintravenous therapy 51107
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only if authorized by the board pursuant to division (A of this
section and only if it is performed in accordance with this

section.

A licensed practical nurse authorized by the board to perform
i ntravenous therapy may perform an intravenous therapy procedure

only at the direction of one of the follow ng:

(1) A licensed physician, dentist, optometrist, or podiatrist
who, except as provided in division (C(2) of this section, is
present and readily available at the facility where the

i ntravenous therapy procedure is perforned;

(2) Aregistered nurse in accordance with division (C of

this section.

(O (1) Except as provided in division (C(2) of this section
and section 4723.171 of the Revised Code, when a |icensed
practical nurse authorized by the board to performintravenous
therapy perforns an intravenous therapy procedure at the direction
of a registered nurse, the registered nurse or another registered
nurse shall be readily available at the site where the intravenous
therapy is perfornmed, and before the |licensed practical nurse
initiates the intravenous therapy, the registered nurse shal
personal ly performan on-site assessnent of the individual who is

to receive the intravenous therapy.

(2) When a licensed practical nurse authorized by the board
to performintravenous therapy perforns an intravenous therapy
procedure in a hone as defined in section 3721.10 of the Revised
Code, or in an internediate care facility for the nmentally
retarded as defined in section 5111.20 of the Revised Code, at the
direction of a registered nurse or |licensed physician, dentist,
optonetrist, or podiatrist, a registered nurse shall be on the
prem ses of the honme or facility or accessible by sone form of

t el econmuni cati on.
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(D) No licensed practical nurse shall performany of the

foll owi ng i ntravenous therapy procedures:
(1) Initiating or maintaining any of the follow ng:
(a) Bl ood or blood conponents;
(b) Solutions for total parenteral nutrition;

(c) Any cancer therapeutic nedication including, but not

limted to, cancer chenotherapy or an anti-neopl astic agent;

(d) Sol utions adm nistered through any central venous |ine or
arterial line or any other line that does not terminate in a
peri pheral vein, except that a licensed practical nurse authorized
by the board to performintravenous therapy may maintain the
solutions specified in division (D)(6)(a) of this section that are
bei ng adm ni stered through a central venous line or peripherally

i nserted central catheter
(e) Any investigational or experinmental nedication.

(2) Initiating intravenous therapy in any vein, except that a
licensed practical nurse authorized by the board to perform
intravenous therapy may initiate intravenous therapy in accordance
with this section in a vein of the hand, forearm or antecubital

f ossa;

(3) Discontinuing a central venous, arterial, or any other

line that does not terminate in a peripheral vein;

(4) Initiating or discontinuing a peripherally inserted

central catheter;

(5) Mxing, preparing, or reconstituting any nedi cation for
i ntravenous therapy, except that a licensed practical nurse
aut hori zed by the board to performintravenous therapy may prepare

or reconstitute an antibiotic additive;

(6) Adm nistering nedication via the intravenous route,
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including all of the follow ng activities:

(a) Adding nmedication to an intravenous solution or to an
exi sting infusion, except that a |icensed practical nurse
aut hori zed by the board to performintravenous therapy nmay do

either of the follow ng:

(i) Initiate an intravenous infusion containing one or nore
of the followi ng elenments: dextrose 5% nornmal saline; |actated
ringers; sodiumchloride .45% sodiumchloride 0.2% sterile

wat er .

(ii) Hang subsequent containers of the intravenous sol utions
specified in division (D)(6)(a) of this section that contain
vitam ns or electrolytes, if a registered nurse initiated the

i nfusion of that sane i ntravenous sol ution

(b) Initiating or nmaintaining an intravenous piggyback
i nfusion, except that a licensed practical nurse authorized by the
board to performintravenous therapy may initiate or naintain an

i ntravenous pi ggyback infusion containing an antibiotic additive;

(c) Injecting nedication via a direct intravenous route,
except that a licensed practical nurse authorized by the board to
performintravenous therapy may inject heparin or normal saline to
flush an intermttent infusion device or heparin | ock including,

but not limted to, bolus or push.
(7) Aspirating any intravenous line to nmaintain patency;

(8) Changing tubing on any line including, but not linited
to, an arterial line or a central venous line, except that a
i censed practical nurse authorized by the board to perform
i ntravenous therapy may change tubing on an intravenous |ine that

termnates in a peripheral vein;

(9) Programm ng or setting any function of a patient

controll ed infusion punp.
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(E) Notwi thstanding division (D) of this section, at the
direction of a physician or a registered nurse, a |icensed
practical nurse authorized by the board to performintravenous
therapy may performthe follow ng activities for the purpose of

perform ng dialysis:
(1) The routine adm nistration and regul ati on of saline
solution for the purpose of maintaining an established fluid plan;

(2) The adm nistration of a heparin dose intravenously;

(3) The adm nistration of a heparin dose peripherally via a

fistula needl e;

(4) The | oading and activation of a constant infusion punp or
the internmittent injection of a dose of nedication prescribed by a

l'i censed physician for dialysis.

(F) No person shall enploy or direct a licensed practica
nurse to performan intravenous therapy procedure without first
verifying that the licensed practical nurse is authorized by the

board to performintravenous therapy.

(G The board shall issue an intravenous therapy card to the

licensed practical nurses authorized pursuant to division (A of

this section to performintravenous therapy. A fee for issuing the

card shall not be charged under section 4723.08 of the Revised

Code if the licensed practical nurse receives the card by neeting

the requirenents of division (A (1) of this section. The board

shall maintain a registry of the nanes of |icensed practical

nurses authorized pursuant—todivision{(Arof this sectionto
perform who hold intravenous therapy cards.

Sec. 4723.271. The board of nursing shall provide a
repl acement copy of a nursing license, certificate of authority,

e+ dialysis technician certificate, or community health worker

certificate issued under this chapter upon request of the hol der
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acconpani ed by proper identification as prescribed in rules
adopted by the board and paynent of the fee authorized under
section 4723.08 of the Revised Code.

Upon request of the holder of a nursing license, certificate

of authority, e dialysis technician certificate, or community

health worker certificate issued under this chapter and paynent of
the fee authorized under section 4723.08 of the Revised Code, the

board shall verify to an agency of another jurisdiction or foreign
country the fact that the person holds such nursing |icense,

certificate of authority, e dialysis technician certificate, or

community health worker certificate.

Sec. 4723.34. (A) Reports to the board of nursing shall be

made as foll ows:

(1) Every enployer of registered nurses, |icensed practi cal
nurses, or dialysis technicians shall report to the board of
nursing the nanme of any current or forner enpl oyee who holds a
nursing license or dialysis technician certificate issued under
this chapter who has engaged in conduct that would be grounds for
di sciplinary action by the board under section 4723.28 of the

Revi sed Code. Every enployer of certified conmmunity health workers

shall report to the board the nane of any current or forner

enpl oyee who holds a community health worker certificate issued

under this chapter who has engaged in conduct that would be

arounds for disciplinary action by the board under section 4723. 86

of the Revi sed Code.

(2) Nursing associations shall report to the board the nane
of any registered nurse or |licensed practical nurse and dialysis
techni ci an associ ations shall report to the board the name of any
di al ysis technician who has been investigated and found to
constitute a danger to the public health, safety, and welfare

because of conduct that woul d be grounds for disciplinary action
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by the board under section 4723.28 of the Revised Code, except
that an association is not required to report the individual's
nane if the individual is maintaining satisfactory participation
in a peer support program approved by the board under rules
adopt ed under section 4723.07 of the Revised Code. Conmunity

health worker associations shall report to the board the nane of

any certified community health worker who has been investigated

and found to constitute a danger to the public health, safety, and

wel f are because of conduct that would be agrounds for disciplinary
action by the board under section 4723.86 of the Revi sed Code,

except that an association is not required to report the

individual's nane if the individual is nmaintaining satisfactory

participation in a peer support program approved by the board

under rul es adopted under section 4723.07 of the Revi sed Code.

(3) If the prosecutor in a case described in divisions (B)(3)
to (5) of section 4723.28 of the Revised Code, or in a case where
the trial court issued an order of dism ssal upon technical or
procedural grounds of a charge of a m sdeneanor committed in the
course of practice, a felony charge, or a charge of gross
immorality or noral turpitude, knows or has reason to believe that
the person charged is |icensed under this chapter to practice
nursing as a registered nurse or as a |licensed practical nurse or
holds a certificate issued under this chapter to practice as a
di al ysis technician, the prosecutor shall notify the board of

nursing. Wth regard to certified community health workers, if the

prosecutor in a case involving a charge of a m sdeneanor committed

in the course of enploynent, a felony charge, or a charge of gross

imorality or noral turpitude, including a case di sm ssed on

techni cal or procedural grounds, knows or has reason to believe

that the person charged holds a conmunity health worker

certificate issued under this chapter, the prosecutor shall notify

the board.
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Each notification required by this division shall be made on

fornms prescribed and provided by the board. The report shal
include the nane and address of the license or certificate hol der,
the charge, and the certified court docunments recording the

action.

(B) If any person fails to provide a report required by this
section, the board nay seek an order froma court of conpetent

jurisdiction conpelling subm ssion of the report.

Sec. 4723.35. (A) As used in this section, "chenica

dependency" neans either of the foll ow ng:

(1) The chronic and habitual use of al coholic beverages to
the extent that the user no |onger can control the use of alcohol
or endangers the user's health, safety, or welfare or that of

ot hers;

(2) The use of a controlled substance as defined in section
3719. 01 of the Revised Code, a harnful intoxicant as defined in
section 2925.01 of the Revised Code, or a dangerous drug as
defined in section 4729.01 of the Revised Code, to the extent that
the user becones physically or psychol ogically dependent on the
substance, intoxicant, or drug or endangers the user's health,

safety, or welfare or that of others.

(B) The board of nursing nay abstain fromtaking disciplinary
action under section 4723.28 or 4723.86 of the Revised Code
agai nst an individual with a chenical dependency if it finds that
the individual can be treated effectively and there is no
i mpai rnment of the individual's ability to practice according to
acceptabl e and prevailing standards of safe care. The board shal
establish a chem cal dependency nonitoring programto nonitor the
regi stered nurses, licensed practical nurses, anrd dialysis

technicians, and certified comunity health workers agai nst whom
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the board has abstained fromtaking action. The board shal
devel op the program select the programi s nane, and designate a

coordi nator to administer the program

(C The board shall adopt rules in accordance with Chapter
119. of the Revised Code that establish the follow ng:

(1) Eligibility requirenents for adm ssion to and conti nued

participation in the nonitoring program

(2) Terns and conditions that nust be net to participate in

and successfully conplete the program

(3) Procedures for keeping confidential records regarding

partici pants;

(4) Any other requirements or procedures necessary to

establish and adm ni ster the program

(D)(1) As a condition of being adnitted to the nonitoring
program an individual shall surrender to the program coordi nator
the license or certificate that the individual holds. Wile the
surrender is in effect, the individual is prohibited from engagi ng

in the practice of nursing e+__engaging in the provision of

dialysis care, or engaging in the provision of services that were

bei ng provided as a certified community health worker.

If the program coordi nator determnes that a participant is
capabl e of resunming practice according to acceptable and
prevail i ng standards of safe care, the coordinator shall return
the participant's license or certificate. |If the participant
violates the ternms and conditions of resuned practice, the program
coordi nator shall require the participant to surrender the |license
or certificate as a condition of continued participation in the
program The coordi nator nay require the surrender only on the
approval of the board's supervising nenber for disciplinary

matters.
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The surrender of a license or certificate on adnm ssion to the

nonitoring programor while participating in the program does not

constitute an action by the board under section 4723.28 or 4723.86

of the Revised Code. The participant may rescind the surrender at
any time and the board may proceed by taking action under section
4723.28 or _4723.86 of the Revised Code.

(2) If the program coordinator determ nes that a partici pant
is significantly out of conpliance with the terns and conditions
for participation, the coordinator shall notify the board's
supervi sing nmenber for disciplinary matters and the supervi sing
nmenber shall tenporarily suspend the participant's |icense or
certificate. The program coordi nator shall notify the participant
of the suspension by certified mail sent to the participant's |ast
known address and shall refer the matter to the board for forma
action under section 4723.28 or 4723.86 of the Revised Code.

(E) All of the following apply with respect to the receipt,
rel ease, and mai nt enance of records and information by the

noni toring program

(1) The program coordi nator shall maintain all records in the

board's office for a period of five years.

(2) When applying to participate in the nonitoring program
the applicant shall sign a waiver pernitting the program
coordinator to receive and release informati on necessary for the
coordinator to determ ne whether the individual is eligible for
adm ssion. After being admtted, the participant shall sign a
wai ver permtting the program coordi nator to receive and rel ease
informati on necessary to determ ne whether the individual is
eligible for continued participation in the program |Information
that may be necessary for the program coordi nator to determ ne
eligibility for adm ssion or continued participation in the

nonitoring programincludes, but is not linmted to, infornation
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provided to and by enpl oyers, probation officers, |aw enforcenent
agenci es, peer assistance prograns, health professionals, and
treatnment providers. No entity with know edge that the infornmation
has been provided to the nonitoring program shall divul ge that

know edge to any other person.

(3) Except as provided in division (E)(4) of this section,
all records pertaining to an individual's application for or
participation in the nonitoring program including nmedical
records, treatnment records, and nental health records, shall be
confidential. The records are not public records for the purposes
of section 149.43 of the Revised Code and are not subject to
di scovery by subpoena or adnissible as evidence in any judicial

proceedi ng.

(4) The program coordi nator nmay disclose infornmation
regarding a participant's progress in the programto any person or
governnent entity that the participant authorizes in witing to be
given the information. In disclosing information under this
di vi sion, the coordinator shall not include any information that
is protected under section 3793.13 of the Revised Code or any
federal statute or regulation that provides for the
confidentiality of nedical, nmental health, or substance abuse

records.

(F) I'n the absence of fraud or bad faith, the program

coordi nator, the board of nursing, and the board's enpl oyees and
representatives are not liable for damages in any civil action as
a result of disclosing information in accordance wi th division
(E)(4) of this section. In the absence of fraud or bad faith, any
person reporting to the programw th regard to an individual's
chem cal dependence, or the progress or |lack of progress of that
individual with regard to treatnment, is not liable for damages in

any civil action as a result of the report.
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Sec. 4723.431. (A) Except as provided in division (C (1) of
this section, a clinical nurse specialist, certified
nurse-mdw fe, or certified nurse practitioner nay practice only
in accordance with a standard care arrangenent entered into with
each physician or podiatrist with whomthe nurse coll aborates. A
copy of the standard care arrangenent shall be retained on file at
each site where the nurse practices. Prior approval of the
standard care arrangenent by the board of nursing is not required,
but the board may periodically review it for conpliance with this

secti on.

A clinical nurse specialist, certified nurse-mdw fe, or
certified nurse practitioner may enter into a standard care
arrangenment with one or nore collaborating physicians or
podi atri sts. Each physician or podiatrist nust be actively engaged
in direct clinical practice in this state and practicing in a
specialty that is the sane as or sinlar to the nurse's nursing
specialty. If a collaborating physician or podiatrist enters into
standard care arrangenents with nore than three nurses who hol d
certificates to prescribe issued under section 4723.48 of the
Revi sed Code, the physician or podiatrist shall not coll aborate at
the same tine with nore than three of the nurses in the

prescribing conponent of their practices.

(B) A standard care arrangenent shall be in witing and,
except as provided in division (C(2) of this section, shal

contain all of the follow ng:

(1) Criteria for referral of a patient by the clinical nurse
specialist, certified nurse-mdw fe, or certified nurse

practitioner to a collaborating physician or podiatrist;

(2) A process for the clinical nurse specialist, certified
nurse-mdw fe, or certified nurse practitioner to obtain a

consultation with a coll aborating physician or podiatrist;
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(3) A plan for coverage in instances of energency or planned
absences of either the clinical nurse specialist, certified
nurse-mdw fe, or certified nurse practitioner or a collaborating
physi cian or podiatrist that provides the neans whereby a

physician or podiatrist is available for emergency care;

(4) The process for resolution of disagreenents regarding
matters of patient managenent between the clinical nurse
specialist, certified nurse-midw fe, or certified nurse

practitioner and a collaborating physician or podiatrist;

(5) A procedure for a regular review of the referrals by the
clinical nurse specialist, certified nurse-mdwife, or certified
nurse practitioner to other health care professionals and the care

out comes for a random sanple of all patients seen by the nurse;

(6) If the clinical nurse specialist or certified nurse
practitioner regularly provides services to infants, a policy for
care of infants up to age one and recommendati ons for
col | aborating physician visits for children frombirth to age

t hr ee;

(7) Any other criteria required by rule of the board adopted
pursuant to section 4723.07 or 4723.50 of the Revised Code.

(C A standard care arrangenent entered into pursuant to this

section may pernmt a clinical nurse specialist, certified

nurse-mdwi fe, or certified nurse practitioner to supervise

services provided by a hone health agency as defined in section
3701. 881 of the Revi sed Code.

(D) (1) Aclinical nurse specialist who does not hold a
certificate to prescribe and whose nursing specialty is nental
health or psychiatric nmental health, as determ ned by the board,
is not required to enter into a standard care arrangenent, but

shall practice in collaboration with one or nore physicians.
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(2) If a clinical nurse specialist practicing in either of
the specialties specified in division (C (1) of this section holds
a certificate to prescribe, the nurse shall enter into a standard
care arrangenent with one or nore physicians. The standard care
arrangenment nust neet the requirenents of division (B) of this
section, but only to the extent necessary to address the

prescribi ng conponent of the nurse's practice.

{B-(E) Nothing in this section prohibits a hospital from
hiring a clinical nurse specialist, certified nurse-mdwfe, or
certified nurse practitioner as an enpl oyee and negoti ati ng
standard care arrangenents on behal f of the enpl oyee as necessary
to nmeet the requirenents of this section. A standard care
arrangenent between the hospital's enpl oyee and t he enpl oyee's
col l aborating physician is subject to approval by the nedical
staff and governing body of the hospital prior to inplenentation

of the arrangenent at the hospital

Sec. 4723.63. On receipt of a notice pursuant to section
3123.43 of the Revised Code, the board of nursing shall conply
with sections 3123.41 to 3123.50 of the Revised Code and any
appl i cabl e rul es adopted under section 3123.63 of the Revised Code
With respect to a nursing license e+, dialysis technician

certificate, or community health worker certificate issued

pursuant to this chapter.

Sec. 4723.81. The board of nursing shall devel op and

inpl enment _a programfor the certification of comunity health

wor kers. The board shall beqgin issuing conmmunity health worker

certificates under section 4723.85 of the Revised Code not |ater
than February 1. 2005.

The certification programshall reflect the board's

recognition of individuals who, as community representatives,
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advocate for individuals and groups in the conmunity by assisting

themin accessing community health and supportive resources

through the provision of such services as education, role

nodel i ng, outreach, hone visits, and referrals, any of which may

be targeted toward an individual., famly, or entire comunity. The

certification programal so shall reflect the board' s recognition

of the individuals as nenbers of the comunity with a uni que

perspective of community needs that enables themto devel op

culturally appropriate solutions to problens and translate the

solutions into practice.

The certification programdoes not require an individual to

obtain a community health worker certificate as a neans of

authorizing the individual to performany of the activities that

may be perfornmed by an individual who holds a community health

wor ker certificate.

Sec. 4723.82. (A An individual who holds a current, valid

community health worker certificate i ssued by the board of nursing

under section 4723.85 of the Revised Code may use the title

"certified community health worker" or "commnity health worker."

When providing services within the community, the certificate

hol der may represent to the public that the individual is

providing the services under either title.

(B)Y(1) Holding a community health worker certificate does not

aut horize an individual to adninister nedications or perform any

other activity that requires judgnment based on nursing know edge

or _expertise. Any activities perforned by a certified community

health worker that are related to nursing care shall be perforned

only pursuant to the del egation of a registered nurse acting in

accordance with the rules for del egati on adopted under this

chapter. Any other health-related activities perforned by a

certified community health worker shall be perforned only under
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the supervision of a health professional acting within the scope

of the professional's practice.

Only a reqgistered nurse may supervise a certified comunity

heal th worker when perforn ng del egated activities related to

nursing care. The registered nurse supervising a certified

community health worker shall provide the supervision in

accordance with the rules for del egati on adopted under this

chapter and the rules for supervision of community health workers

adopt ed under section 4723.88 of the Revised Code, including the

rules limting the nunber of certified community health workers

who may be supervised at _any one tine.

(2) A reqistered nurse who del egates activities to a

certified comunity health worker or supervises a certified

community health worker in the performance of del egated activities

is not liable in danmages to any person or government entity in a

civil action for injury, death, or loss to person or property that

allegedly arises froman action or onission of the certified

community health worker in performng the activities, if the

regi stered nurse del egates the activities or provides the

supervision in accordance with this chapter and the rul es adopted

under this chapter.

Sec. 4723.83. (A) An individual seeking a comunity health

worker certificate shall submt an application to the board of

nursing on forms the board shall prescribe and furnish. The

applicant shall include all information the board requires to

process the application. The application shall be acconpani ed by

the fee established in rules adopted under section 4723.88 of the
Revi sed Code.

(B) An applicant for a community health worker certificate

shall submit a request to the bureau of crimnal identification

and investigation for a crimnal records check of the applicant.
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The request shall be on the form prescribed pursuant to division
(O (1) of section 109.572 of the Revised Code, acconpanied by a

standard i npressi on sheet to obtain fingerprints prescribed

pursuant to division (C(2) of that section. and acconpani ed by

the fee prescribed pursuant to division (C(3) of that section. On

receipt of the conpleted form the conpleted inpression sheet, and

the fee, the bureau shall conduct a crinmnal records check of the

applicant. On conpletion of the crimnal records check, the bureau

shall send the results of the check to the board. The applicant

shall ask the superintendent of the bureau of crim nal

identification and investigation to request that the federa

bureau of investigation provide the superintendent with any

information it has with respect to the applicant.

The results of any crimnal records check conducted pursuant

to a request made under this section, and any report containing

those results, are not public records for purposes of section

149. 43 of the Revised Code and shall not be nade available to any

person or for any purpose other than the follow ng:

(1) The results may be made avail able to any person for use

in determ ni ng whether the individual who is the subject of the

check should be issued a community health worker certificate.

(2) The results may be made avail able to the individual who

is the subject of the check or that individual's representative.

Sec. 4723.84. (A To be eligible to receive a conmmunity

health worker certificate, an applicant shall neet all of the

follow ng conditions:

(1) Be eighteen vears of age or ol der

(2) Possess a high school diplonma or the equival ent of a high

school diploma, as determ ned by the board;

(3) Except as provided in division (B) of this section,
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successfully conplete a community health worker training program

approved by the board under section 4723.87 of the Revi sed Code:

(4) Have results on the crim nal records check requested

under section 4723.83 of the Revised Code indicating that the

i ndi vi dual has not been convicted of. has not pleaded quilty to,

and has not had a judicial finding of guilt for violating section
2903.01, 2903.02, 2903.03, 2903.11, 2905.01, 2907.02, 2907.03,
2907. 05, 2909.02, 2911.01, or 2911.11 of the Revised Code or a

substantially simlar |aw of another state, the United States, or

anot her country;

(5) Meet all other requirenents the board specifies in rules
adopt ed under section 4723.88 of the Revised Code.

(B) Inlieu of nmeeting the condition of conpleting a

comunity health worker training program an applicant may be

i ssued a community health worker certificate if the individual was

enployved in a capacity substantially the sane as a community

heal th worker before the board inplenented the certification

program_ To be eliqgible under this division, an applicant nust

neet the requirenents specified in rules adopted by the board

under section 4723.88 of the Revised Code and provide

docunentation fromthe enployer attesting to the enplover's belief

that the applicant is conpetent to performactivities as a

certified community heal th worker

Sec. 4723.85. (A The board of nursing shall review al

applications received under section 4723.83 of the Revised Code.

If an applicant neets the requirenents of section 4723.84 of the

Revi sed Code., the board shall issue a community health worker

certificate to the applicant.

(B A community health worker certificate issued under this

section expires biennially and nay be renewed in accordance with

t he schedul e and procedures established by the board in rules

Page 1663

51596
51597

51598
51599
51600
51601
51602
51603
51604
51605

51606
51607

51608
51609
51610
51611
51612
51613
51614
51615
51616
51617
51618

51619
51620
51621
51622
51623

51624
51625
51626



Am. Sub. H. B. No. 95, Part |
As Reported by the Committee of Conference

adopt ed under section 4723.88 of the Revised Code. To be eligible

for renewal . an individual nust conplete the continuing education

requi renments established by the board in rul es adopted under

section 4723.88 of the Revised Code and neet all other

requirenents for renewal ., as specified in the board's rules

adopt ed under that section. If an applicant for renewal has

successfully conpleted the continui ng education requirenents and

neets all other requirenents for renewal, the board shall issue a

renewed community health worker certificate to the applicant.

Sec. 4723.86. The board of nursing, by vote of a quorum may

deny, revoke, or suspend a conmmunity health worker certificate.

The board may i npose one or nore of the sanctions against an

applicant or certificate holder for any of the reasons it

specifies in rules adopted under section 4723.88 of the Revised

Code. All actions to inpose a sanction shall be taken in

accordance with Chapter 119. of the Revi sed Code.

Sec. 4723.87. (A A person or _governnent entity seeking to

operate a training programthat prepares individuals to becone

certified comunity health workers shall submt an application to

the board of nursing on forns the board shall prescribe and

furnish. The applicant shall include all information the board

requires to process the application. The application shall be

acconpani ed by the fee established in rules adopted under section

4723.87 of the Revi sed Code.

The board shall review all applications received. |f an

applicant neets the standards for approval established in the

board's rul es adopted under section 4723.88 of the Revi sed Code,

the board shall approve the program

(B) The board's approval of a training program expires

biennially and may be renewed in accordance with the schedul e and
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procedures established by the board in rul es adopted under section

4723.88 of the Revi sed Code.

(Q |If an approved community health worker training prodram

ceases to neet the standards for approval. the board shal

withdraw its approval of the program refuse to renew its approval

of the program or place the programon provisional approval. In

wi thdrawi ng or refusing to renew its approval, the board shall act

in accordance with Chapter 119. of the Revised Code. In placing a

prodgram on_provi sional approval., the board shall specify the

period of tine during which the provisional approval is valid. At

the end of the period., the board shall reconsider whether the

program neets the standards for approval. If the program neets the

standards for approval. the board shall reinstate its full

approval of the programor renew its approval of the program |[f

t he program does not neet the standards for approval. the board

shall proceed by withdrawi ng or refusing to renew its approval of

t he program

Sec. 4723.88. The board of nursing, in accordance with

Chapter 119. of the Revised Code, shall adopt rules to adm nister
and enforce sections 4723.81 to 4723.87 of the Revised Code. The

rules shall establish all of the foll ow ng:

(A) Standards and procedures for issuance of community health

wor ker certificates;

(B) Standards for evaluating the conpetency of an individual

who applies to receive a certificate on the basis of having been

enployed in a capacity substantially the sane as a community

health worker before the board i nplenented the certification

program

(C) Standards and procedures for renewal of community health

worker certificates, including the continuing education

requi rements that nust be net for renewal ;
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(D) Standards governi ng the perfornmance of activities rel ated

to nursing care that are delegated by a reqgistered nurse to

certified community health workers. In establishing the standards,

the board shall specify limts on the nunber of certified

community health workers a registered nurse nmay supervise at any

one tine.

(E) Standards and procedures for assessing the quality of the

services that are provided by certified community health workers:

(F) Standards and procedures for denying, suspendi ng, and

revoking a community health worker certificate, including reasons

for inposing the sanctions that are substantially simlar to the

reasons that sanctions are inposed under section 4723.28 of the
Revi sed Code;

(G Standards and procedures for approving and renew ng the

board's approval of training prograns that prepare individuals to

becone certified conmunity health workers. In establishing the

standards, the board shall specify the nm ni mum conponents that

nmust be included in a training program shall require that all

approved training prograns offer the standardi zed curriculum and

shall ensure that the curriculumenables individuals to use the

training as a basis for entering prograns | eading to other

careers, including nursing education prograns.

(H Standards and procedures for withdrawi ng the board's

approval of a training program refusing to renew the approval of

a training program and placing a training programon provisional

approval

(1) Amounts for each fee that may be i nposed under division
(A)(25) of section 4723.08 of the Revised Code:

(J) Any other standards or procedures the board considers

necessary and appropriate for the adm nistrati on and enforcenent
of sections 4723.81 to 4723.87 of the Revi sed Code.
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Sec. 4729.01. As used in this chapter:

(A) "Pharmacy," except when used in a context that refers to
the practice of pharmacy, neans any area, room roons, place of
busi ness, departnment, or portion of any of the foregoing where the

practice of pharmacy i s conduct ed.

(B) "Practice of pharmacy" neans providi ng pharmaci st care
requiring specialized know edge, judgnment, and skill derived from
the principles of biological, chenical, behavioral, social,
pharnmaceutical, and clinical sciences. As used in this division,

"phar maci st care" includes the foll ow ng:
(1) Interpreting prescriptions;

(2) Conpoundi ng or dispensing drugs and di spensi ng drug

t herapy rel ated devi ces;

(3) Counseling individuals with regard to their drug therapy,
reconmendi ng drug therapy rel ated devices, and assisting in the
sel ection of drugs and appliances for treatnent of commobn di seases
and injuries and providing instruction in the proper use of the

drugs and appli ances;

(4) Perform ng drug reginmen reviews with individuals by
di scussing all of the drugs that the individual is taking and

explaining the interactions of the drugs;

(5) Performng drug utilization reviews with licensed health
professionals authorized to prescribe drugs when the pharnaci st
determ nes that an individual with a prescription has a drug

regi men that warrants additional discussion with the prescriber

(6) Advising an individual and the health care professionals
treating an individual with regard to the individual's drug

t her apy;

(7) Acting pursuant to a consult agreenent with a physician
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aut hori zed under Chapter 4731. of the Revised Code to practice
medi ci ne and surgery or osteopathic nedicine and surgery, if an

agreenent has been established with the physician;

(8) Adninistering by—injeection the adult inmunizations
specified in section 4729.41 of the Revised Code, if the

pharnmaci st has net the requirenments of that section

(G "Compoundi ng" neans the preparation, mxing, assenbling,
packagi ng, and | abeling of one or nobre drugs in any of the

foll owi ng circunstances:

(1) Pursuant to a prescription issued by a licensed health

prof essi onal authorized to prescribe drugs;

(2) Pursuant to the nodification of a prescription nmade in

accordance with a consult agreenent;

(3) As an incident to research, teaching activities, or

chem cal anal ysi s;

(4) In anticipation of prescription drug orders based on

routine, regularly observed di spensing patterns.

(D) "Consult agreenment” means an agreenent to nanage an
i ndividual's drug therapy that has been entered into by a
pharmaci st and a physician authorized under Chapter 4731. of the
Revi sed Code to practice nedicine and surgery or osteopathic

nmedi ci ne and surgery.
(E) "Drug" neans:

(1) Any article recognized in the United States pharmcopoeia
and national fornulary, or any supplenent to them intended for
use in the diagnosis, cure, nmitigation, treatnment, or prevention

of disease in humans or ani nals;

(2) Any other article intended for use in the diagnosis,
cure, mtigation, treatnment, or prevention of disease in hunans or

ani mal s;
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(3) Any article, other than food, intended to affect the

structure or any function of the body of humans or ani nmal s;

(4) Any article intended for use as a conponent of any
article specified in division (C (1), (2), or (3) of this section;
but does not include devices or their conponents, parts, or

accessori es.
(F) "Dangerous drug" neans any of the foll ow ng:
(1) Any drug to which either of the follow ng applies:

(a) Under the "Federal Food, Drug, and Cosnetic Act," 52
Stat. 1040 (1938), 21 U S.C. A 301, as anended, the drug is
required to bear a | abel containing the | egend "Caution: Federa
| aw prohi bits dispensing wi thout prescription” or "Caution:
Federal law restricts this drug to use by or on the order of a
licensed veterinarian" or any simlar restrictive statenent, or

the drug nay be di spensed only upon a prescription;

(b) Under Chapter 3715. or 3719. of the Revised Code, the

drug may be di spensed only upon a prescription.

(2) Any drug that contains a schedule V controlled substance
and that is exenpt from Chapter 3719. of the Revised Code or to
whi ch that chapter does not apply;

(3) Any drug intended for administration by injection into
the human body other than through a natural orifice of the human
body.

(G "Federal drug abuse control |aws" has the sanme neaning as
in section 3719.01 of the Revised Code.

(H) "Prescription" neans a witten, electronic, or oral order
for drugs or conbinations or mxtures of drugs to be used by a
particular individual or for treating a particular animl, issued

by a licensed health professional authorized to prescribe drugs.

(1) "Licensed health professional authorized to prescribe
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drugs" or "prescriber" neans an individual who is authorized by

| aw to prescribe drugs or dangerous drugs or drug therapy rel ated
devices in the course of the individual's professional practice,

including only the follow ng:

(1) A dentist licensed under Chapter 4715. of the Revised
Code;

(2) Until January 17, 2000, an advanced practice nurse
approved under section 4723.56 of the Revised Code to prescribe

drugs and therapeutic devices;

(3) Aclinical nurse specialist, certified nurse-midw fe, or
certified nurse practitioner who holds a certificate to prescribe
i ssued under section 4723.48 of the Revised Code;

(4) An optometrist |icensed under Chapter 4725. of the
Revi sed Code to practice optometry under a therapeutic

pharnaceutical agents certificate;

(5) A physician authorized under Chapter 4731. of the Revised
Code to practice nmedicine and surgery, osteopathic nedicine and

surgery, or podiatry;

(6) A veterinarian |icensed under Chapter 4741. of the
Revi sed Code.

(J) "Sale" and "sell"™ include delivery, transfer, barter
exchange, or gift, or offer therefor, and each such transaction

made by any person, whether as principal proprietor, agent, or
enpl oyee.
(K) "Whol esal e sal e" and "sal e at whol esal e nean any sale in

whi ch the purpose of the purchaser is to resell the article

purchased or received by the purchaser

(L) "Retail sale" and "sale at retail"” nean any sal e ot her

than a whol esal e sal e or sal e at whol esal e.

(M "Retail seller" means any person that sells any dangerous
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drug to consuners wi thout assumi ng control over and responsibility
for its administration. Mere advice or instructions regarding

adm ni stration do not constitute control or establish

responsibility.

(N) "Price information" means the price charged for a
prescription for a particular drug product and, in an easily

under st andabl e manner, all of the foll ow ng:
(1) The proprietary nanme of the drug product;
(2) The established (generic) name of the drug product;

(3) The strength of the drug product if the product contains
a single active ingredient or if the drug product contains nore
than one active ingredient and a relevant strength can be
associ ated with the product w thout indicating each active
i ngredi ent. The established nane and quantity of each active
ingredient are required if such a relevant strength cannot be so
associated with a drug product containing nore than one

i ngredient.
(4) The dosage form

(5) The price charged for a specific quantity of the drug
product. The stated price shall include all charges to the
consumer, including, but not linmted to, the cost of the drug
product, professional fees, handling fees, if any, and a statenent
i dentifying professional services routinely furnished by the
pharnmacy. Any mailing fees and delivery fees nmay be stated
separately without repetition. The information shall not be fal se

or m sl eadi ng.

(O "Whol esal e distributor of dangerous drugs" neans a person
engaged in the sale of dangerous drugs at whol esal e and i ncl udes
any agent or enployee of such a person authorized by the person to

engage in the sale of dangerous drugs at whol esal e.
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(P) "Manufacturer of dangerous drugs" neans a person, other
than a pharnaci st, who manuf actures dangerous drugs and who is

engaged in the sale of those dangerous drugs within this state.

(Q "Termnal distributor of dangerous drugs" neans a person
who is engaged in the sale of dangerous drugs at retail, or any
person, other than a whol esal e distributor or a pharmacist, who
has possession, custody, or control of dangerous drugs for any
pur pose other than for that person's own use and consunption, and
i ncl udes pharnmaci es, hospitals, nursing hones, and | aboratories
and all other persons who procure dangerous drugs for sale or
ot her distribution by or under the supervision of a pharnmacist or

i censed health professional authorized to prescribe drugs.

(R) "Pronpte to the public" nmeans dissem nating a
representation to the public in any manner or by any neans, other
than by labeling, for the purpose of inducing, or that is |ikely
to induce, directly or indirectly, the purchase of a dangerous

drug at retail.

(S) "Person" includes any individual, partnership,
association, limted liability conpany, or corporation, the state,
any political subdivision of the state, and any district,

departnent, or agency of the state or its political subdivisions.

(T) "Finished dosage fornm' has the sane neaning as in section
3715. 01 of the Revised Code.

(U "Cenerically equivalent drug" has the sane nmeaning as in
section 3715.01 of the Revised Code.

(V) "Animal shelter" neans a facility operated by a humane
society or any society organi zed under Chapter 1717. of the
Revi sed Code or a dog pound operated pursuant to Chapter 955. of
t he Revi sed Code.

(W "Food" has the sane neaning as in section 3715.01 of the
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Revi sed Code.

Sec. 4729.41. (A) A pharmacist |icensed under this chapter
who neets the requirenents of division (B) of this section may

admi ni st er —by—injeetion— adult inmmuni zations for any of the
foll ow ng:

(1) Influenza;
(2) Pneunoni a;
(3) Tetanus;

(4) Hepatitis A
(5) Hepatitis B.

(B) To be authorized to administer the adult imrunizations
specified in division (A) of this section, a pharmacist shall do

all of the follow ng:

(1) Successfully conplete a course in the adm nistration of
adult i mruni zati ons that has been approved by the state board of
pharnmacy as neeting the standards established for such courses by
the centers for disease control and prevention in the public
health service of the United States departnent of health and human

servi ces;

(2) Receive and maintain certification to perform basic
i fe-support procedures by successfully conpleting a basic
|ife-support training course certified by the Arerican red cross

or American heart associ ation;

(3) Practice in accordance with a definitive set of treatnent
gui del i nes specified in a protocol established by a physician and
approved by the state board of pharmacy. The protocol shal
i nclude provisions requiring that the pharmaci st do both of the

foll ow ng:

(a) Cbserve an individual who has been i mmuni zed by the
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pharnaci st to deternine whether the individual has an adverse
reaction to the inmunization. The length of time and | ocation of
the observation shall be specified in rules adopted by the state

board of pharmacy under division (D) of this section.

(b) Not later than thirty days after admnistering an adult
i mruni zation to an individual, notify the individual's famly
physician or, if the individual has no fam |y physician, the board

of health of the health district in which the individual resides.
(O No pharmaci st shall do either of the follow ng:

(1) Engage in the administration of adult imunizations by
injection unless the requirenments of division (B) of this section

have been net;

(2) Delegate to any person the pharmacist's authority to

adm ni ster adult i mruni zations.

(D) The state board of pharmacy shall adopt rules to

i mpl ement this section, including rules for approval of courses in
adm ni stration of adult inmunizations and approval of protocols to
be foll owed by pharnacists in adninistering adult inmunizations.
Prior to adopting the rul es regarding approval of protocols, the
state board of pharmacy shall consult with the state nedical board
and the board of nursing. The rules shall be adopted in accordance
with Chapter 119. of the Revised Code.

Sec. 4731.27. (A) As used in this section, "collaboration,"

n 1

"physician," "standard care arrangenent," and "supervision" have

the same neanings as in section 4723.01 of the Revised Code.

(B) Except as provided in division £6-(D)(1) of section
4723. 431 of the Revised Code, a physician or podiatrist shal
enter into a standard care arrangenent with each clinical nurse
specialist, certified nurse-mdw fe, or certified nurse

practitioner with whomthe physician or podiatrist is in
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col | aboration. The col |l aborating physician or podiatrist shall
fulfill the responsibilities of collaboration, as specified in the
arrangenment and in accordance with division (A) of section

4723. 431 of the Revised Code. A copy of the standard care

arrangenment shall be retained on file at each site where the nurse
practices. Prior approval of the standard care arrangenent by the
state medical board is not required, but the board may

periodically reviewit.

Nothing in this division prohibits a hospital fromhiring a
clinical nurse specialist, certified nurse-mdw fe, or certified
nurse practitioner as an enpl oyee and negoti ating standard care
arrangenents on behal f of the enpl oyee as necessary to neet the
requi rements of this section. A standard care arrangenent between
the hospital's enployee and the enpl oyee's col |l aborating physician
is subject to approval by the nedical staff and governing body of
the hospital prior to inplenentation of the arrangenent at the

hospi tal .

(C Wth respect to a clinical nurse specialist, certified
nurse-mdw fe, or certified nurse practitioner participating in an
externship pursuant to an initial certificate to prescribe issued
under section 4723.48 of the Revised Code, the physician
responsi bl e for evaluating the externship shall provide the state
medi cal board with the nane of the nurse. If the externship is

term nated for any reason, the physician shall notify the board.

(D) A physician or podiatrist shall cooperate with the board
of nursing in any investigation the board conducts with respect to
a clinical nurse specialist, certified nurse-mdwife, or certified
nurse practitioner who coll aborates with the physician or
podiatrist or with respect to a certified registered nurse
anest hetist who practices with the supervision of the physician or

podi atri st.
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Sec. 4731.65. As used in sections 4731.65 to 4731.71 of the
Revi sed Code:

(A (1) "dinical |aboratory services" neans either of the

fol |l ow ng:

(a) Any examination of materials derived fromthe human body
for the purpose of providing information for the diagnosis,
prevention, or treatnent of any disease or inpairment or for the

assessnent of health;

(b) Procedures to deternine, neasure, or otherw se describe
the presence or absence of various substances or organisns in the
body.

(2) "dinical |aboratory services" does not include the nere

coll ection or preparation of specinens.
(B) "Designated health services" neans any of the foll ow ng:
(1) dinical |aboratory services;
(2) Hone health care services;
(3) Qutpatient prescription drugs.

(C "Fair market value" means the value in armnms-1length

transactions, consistent with general nmarket val ue and:

(1) Wth respect to rentals or |eases, the value of rental
property for general conmercial purposes, not taking into account

its intended use;

(2) Wth respect to a |l ease of space, not adjusted to reflect
the additional value the prospective | essee or |essor would
attribute to the proximty or convenience to the lessor if the

| essor is a potential source of referrals to the | essee.

(D) "CGovernnental health care progrant means any program

providing health care benefits that is adm nistered by the federa
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governnent, this state, or a political subdivision of this state,

i ncludi ng the nmedi care program established under Title XVIII of
the "Social Security Act," 49 Stat. 620 (1935), 42 U S.C A 301

as anmended, health care coverage for public enployees, health care
benefits adm ni stered by the bureau of workers' conpensation, the
nmedi cal assi stance program established under Chapter 5111. of the
Revi sed Code, and the disability assistanee nedi cal assistance
program est abl i shed under Chapter 5115. of the Revised Code.

(E) (1) "Group practice" neans a group of two or nore hol ders
of certificates under this chapter legally organized as a
partnership, professional corporation or association, limted
liability conmpany, foundation, nonprofit corporation, faculty
practice plan, or similar group practice entity, including an
organi zati on conprised of a nonprofit medical clinic that
contracts with a professional corporation or association of
physi cians to provide nedical services exclusively to patients of
the clinic in order to conmply with section 1701.03 of the Revised
Code and including a corporation, limted liability conpany,
partnership, or professional association described in division (B)
of section 4731.226 of the Revised Code formed for the purpose of
provi ding a conbinati on of the professional services of
optonetrists who are licensed, certificated, or otherw se legally
authorized to practice optonetry under Chapter 4725. of the
Revi sed Code, chiropractors who are |icensed, certificated, or
otherwi se legally authorized to practice chiropractic under
Chapter 4734. of the Revised Code, psychol ogists who are |icensed,
certificated, or otherwi se legally authorized to practice
psychol ogy under Chapter 4732. of the Revised Code, registered or
licensed practical nurses who are licensed, certificated, or
otherwi se legally authorized to practice nursing under Chapter
4723. of the Revised Code, pharmaci sts who are |icensed,
certificated, or otherwise legally authorized to practice pharnmacy

under Chapter 4729. of the Revised Code, physical therapists who
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are licensed, certificated, or otherwise legally authorized to
practice physical therapy under sections 4755.40 to 4755.53 of the
Revi sed Code, nechanot herapi sts who are |icensed, certificated, or
otherwi se legally authorized to practice nmechanot herapy under
section 4731. 151 of the Revised Code, and doctors of nedicine and
surgery, osteopathic medicine and surgery, or podiatric nedicine
and surgery who are licensed, certificated, or otherwi se legally
aut hori zed for their respective practices under this chapter, to

which all of the follow ng apply:

(a) Each physician who is a nmenber of the group practice
provi des substantially the full range of services that the
physi cian routinely provides, including nedical care,
consultation, diagnosis, or treatnent, through the joint use of

shared office space, facilities, equipnment, and personnel

(b) Substantially all of the services of the nenbers of the
group are provided through the group and are billed in the nane of

the group and anounts so received are treated as receipts of the
gr oup.

(c) The overhead expenses of and the inconme fromthe practice
are distributed in accordance with nmethods previously determ ned

by nenbers of the group

(d) The group practice neets any other requirenents that the
state nedical board applies in rules adopted under section 4731.70
of the Revi sed Code.

(2) In the case of a faculty practice plan associated with a
hospital with a nmedical residency training programin which
physi ci an menbers may provide a variety of specialty services and
provi de professional services both within and outside the group
as well as performother tasks such as research, the criteria in
division (E)(1) of this section apply only with respect to

services rendered within the faculty practice plan
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(F) "Honme health care services" and "inmediate fanily" have
the same neanings as in the rul es adopted under section 4731.70 of
t he Revi sed Code.

(G "Hospital" has the sane nmeaning as in section 3727.01 of
t he Revi sed Code.

(H A "referral" includes both of the follow ng:

(1) A request by a holder of a certificate under this chapter
for an itemor service, including a request for a consultation
wi th anot her physician and any test or procedure ordered by or to

be performed by or under the supervision of the other physician;

(2) Arequest for or establishnment of a plan of care by a
certificate holder that includes the provision of designated

heal th servi ces.

(1) "Third-party payer"” has the same nmeaning as in section
3901. 38 of the Revised Code.

Sec. 4731.71. The auditor of state nmay inplenent procedures
to detect violations of section 4731.66 or 4731.69 of the Revised
Code wi thin governnental health care progranms adninistered by the
state. The auditor of state shall report any violation of either
section to the state nedical board and shall certify to the
attorney general in accordance with section 131.02 of the Revised
Code the anpbunt of any refund owed to a state-adninistered
governnental health care program under section 4731.69 of the
Revi sed Code as a result of a violation. If a refund is owed to
the nmedi cal assistance program established under Chapter 5111. of
the Revised Code or the disability assistance nedical assistance
program establ i shed under Chapter 5115. of the Revised Code, the
auditor of state also shall report the amount to the departnent of

commer ce.

The state nmedical board al so may inplenment procedures to
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detect violations of section 4731.66 or 4731.69 of the Revised
Code.

Sec. 4734.15. (A) The license provided for in this chapter
shall entitle the holder thereof to practice chiropractic in this
state. Al of the following apply to the practice of chiropractic

in this state:

(1) A chiropractor is authorized to exam ne, diagnose, and
assune responsibility for the care of patients, any or all of

which is included in the practice of chiropractic.

(2) The practice of chiropractic does not pernit the
chiropractor to treat infectious, contagious, or venereal disease,
to performsurgery or acupuncture, or to prescribe or admnister

drugs for treatnent.

(3) A chiropractor may use roentgen rays only for diagnostic

pur poses.

(4) The practice of chiropractic does not include the

perfornmance of abortions.

(B) An individual holding a valid, current license to
practice chiropractic is entitled to use the title "doctor,"

"doctor of chiropractic,” "chiropractic physician," or

"chiropractic" and is a "physician" for the purposes of Chapter
4123. of the Revised Code and-the nedicaid programoperated
prsuant—teo—Chapter—53141—of the Revised Code.

Sec. 4736.12. (A) The state board of sanitarian registration

shall charge the follow ng fees:

(1) To apply as a sanitarian-in-training, H¥+ty-seven
seventy-five dollars;

(2) For sanitarians-in-training to apply for registration as
sani tari ans, H¥fty-—seven seventy-five dollars. The applicant shal
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pay this fee only once regardl ess of the nunber of tines the
appl i cant takes an exam nation required under section 4736.08 of
t he Revi sed Code.

(3) For persons other than sanitarians-in-training to apply
for registration as sanitarians, including persons neeting the
requi rements of section 4736.16 of the Revised Code, one hundred
fourteen fifty dollars. The applicant shall pay this fee only once
regardl ess of the nunber of tinmes the applicant takes an

exam nation required under section 4736.08 of the Revised Code.

(4) The renewal fee for registered sanitarians shall be fxed

by—the boardand-shallnot—exceed-sixty-one sixty-nine dollars.
(5) The renewal fee for sanitarians-in-training shall be

Hxed—by—theboard—and——shal—nrot—exceed—sixty—onre sixty-nine

dol | ars.
(6) For late application for renewal, twenty-five dollars.

The board of sanitarian registration, with the approval of
the controlling board, may establish fees in excess of the anpunts
provided in this section, provided that such fees do not exceed

the anmpunts permitted by this section by nore than fifty per cent.

(B) The board of sanitarian registration shall charge
separate fees for exami nations as required by section 4736. 08 of
the Revised Code, provided that the fees are not in excess of the

actual cost to the board of conducting the exani nations.

(C The board of sanitarian registration nmay adopt rul es

establishing fees for all of the follow ng:

(1) Application for the registration of a training agency
approved under rul es adopted by the board pursuant to section
4736.11 of the Revised Code and for the annual registration

renewal of an approved training agency.

(2) Application for the review of continuing education hours
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subnitted for the board's approval by approved training agencies

or by registered sanitarians or sanitarians-in-training.

Sec. 4743.05. Except as otherw se provided in sections
4701. 20, _4723. 062, 4723.082, and 4729.65 of the Revised Code, al
noney col | ected under Chapters 3773., 4701., 4703., 4709., 4713.
4715., 4717., 4723., 4725., 4729., 4732., 4733., 4734., 4736.
4741., 4753., 4755., 4757., 4758., 4759., and 4761., 4771., and
4779. of the Revised Code—and—until—Decenber—31—2004—nphey
coHlectedunder Chapter4779—of the Revised Code,- shall be paid

into the state treasury to the credit of the occupationa

licensing and regulatory fund, which is hereby created for use in

adm ni stering such chapters.

At the end of each quarter, the director of budget and
managenent shall transfer fromthe occupational |icensing and
regulatory fund to the nurse education assistance fund created in
section 3333.28 of the Revised Code the anount certified to the
di rector under division (B) of section 4723.08 of the Revised
Code.

At the end of each quarter, the director shall transfer from
t he occupational l|icensing and regulatory fund to the certified
publ i ¢ accountant education assistance fund created in section
4701. 26 of the Revised Code the ampunt certified to the director
under division (H)(2) of section 4701. 10 of the Revised Code.

Sec. 4747.05. (A) The hearing aid dealers and fitters
i censing board shall issue to each applicant, within sixty days
of receipt of a properly conpleted application and paynent of two
hundred #4+ty sixty-two dollars, a hearing aid dealer's or

fitter's license if the applicant, if an individual
(1) Is at least eighteen years of age;

(2) Is a person of good noral character;
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(3) Is free of contagious or infectious disease;

(4) Has successfully passed a qualifying exam nation

specified and adnini stered by the board.

(B) If the applicant is a firm partnership, association, or
corporation, the application, in addition to such information as
the board requires, shall be acconpani ed by an application for a
Iicense for each person, whether owner or enployee, of the firm
partnershi p, association, or corporation, who engages in dealing
inor fitting of hearing aids, or shall contain a statenent that
such applications are subnitted separately. No firm partnership,
associ ation, or corporation licensed pursuant to this chapter

shall permt any unlicensed person to sell or fit hearing aids.

(C) Each license issued expires on the thirtieth day of

January of the year following that in which it was issued.

Sec. 4747.06. (A) Each person engaged in the practice of
dealing in or fitting of hearing aids who holds a valid hearing
aid dealer's or fitter's license shall apply annually to the
hearing aid dealers and fitters licensing board for renewal of
such license under the standard renewal procedure specified in
Chapter 4745. of the Revised Code. The board shall issue to each
applicant, on proof of conpletion of the continuing education
required by division (B) of this section and paynent of one
hundred 4ty fifty-seven dollars on or before the first day of
February, one hundred seventy-five eighty-three dollars on or

before the first day of March, or two hundred ten dollars

thereafter, a renewed hearing aid dealer's or fitter's license. No
person who applies for renewal of a hearing aid dealer's or
fitter's license that has expired shall be required to take any
exam nation as a condition of renewal provided application for

renewal is made within two years of the date such license expired.
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(B) Each person engaged in the practice of dealing in or
fitting of hearing aids who holds a valid hearing aid dealer's or
fitter's license shall conplete each year not |less than ten hours
of continuing professional education approved by the board. On a
form provided by the board, the person shall certify to the board,
at the time of |license renewal pursuant to division (A) of this
section, that in the preceding year the person has conpl eted
conti nui ng education in conpliance with this division and shal
subnit any additional information required by rule of the board
regardi ng the continuing education. The board shall adopt rules in
accordance with Chapter 119. of the Revised Code establishing the
st andards conti nui ng educati on prograns nust neet to obtain board

approval and continui ng education reporting requirenents.

Conti nuing education nay be applied to neet the requirenent
of this division if it is provided or certified by any of the

fol | owi ng:

(1) The national institute of hearing instrunents studies

committee of the international hearing society;
(2) The American speech-1anguage hearing associ ati on;
(3) The American acadeny of audi ol ogy.

The board may excuse persons |icensed under this chapter, as
a group or as individuals, fromall or any part of the
requirements of this division because of an unusual circunstance,

energency, or special hardship.

Sec. 4747.07. Each person who holds a hearing aid dealer's or
fitter's license and engages in the practice of dealing in and
fitting of hearing aids shall display such license in a
conspi cuous place in the person's office or place of business at
all tinmes. Each person who maintains nore than one office or place

of business shall post a duplicate copy of the license at each
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| ocation. The hearing aid dealers and fitters |icensing board
shal | issue duplicate copies of a license upon receipt of a
properly conpl eted application and paynent of fifteen sixteen

dollars for each copy requested.

Sec. 4747.10. Each person currently engaged in training to
become a licensed hearing aid dealer or fitter shall apply to the
hearing aid dealers and fitters licensing board for a hearing aid
dealer's and fitter's trainee pernmit. The board shall issue to
each applicant within thirty days of receipt of a properly
conmpl eted application and paynent of one hundred fifty dollars, a

trainee permt if such applicant is:
(A) At |east eighteen years of age;

(B) The holder of a diploma froman accredited high school,

or possesses an equi val ent educati on;
(O A person of good noral character
(D) Free of contagious or infectious disease.

Each trainee pernmit issued by the board expires one year from
the date it was first issued, and nmay be renewed once if the
trai nee has not successfully conpleted the qualifying requirenments
for licensing as a hearing aid dealer or fitter before the
expiration date of such permt. The board shall issue a renewed
permit to each applicant upon receipt of a properly conpleted
application and paynent of one hundred five dollars. No person
hol ding a trainee pernit shall engage in the practice of dealing
inor fitting of hearing aids except while under supervision by a

l'i censed hearing aid dealer or fitter.

Sec. 4751.06. (A) An applicant for licensure as a nursing
home adm ni strator who has successfully conpleted the requirenents
of section 4751.05 of the Revised Code, passed the exam nation

adm ni stered by the board of exami ners of nursing hone
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adm ni strators or a governnment or private entity under contract
with the board, and paid to the board an original |icense fee of
two hundred ten fifty dollars shall be issued a license on a form
provi ded by the board. Such license shall certify that the
applicant has net the licensure requirenments of Chapter 4751. of
the Revised Code and is entitled to practice as a |icensed nursing

home adm ni strator.

(B) A tenporary license for a period not to exceed one
hundred ei ghty days may be issued to an individual tenporarily
filling the position of a nursing hone admi ni strator vacated by
reason of death, illness, or other unexpected cause, pursuant to

regul ati ons adopted by the board.

(C The fee for a tenporary license is one hundred doll ars.

Said fee nust acconpany the application for the tenmporary |icense.

(D) Any license or tenporary license issued by the board
pursuant to this section shall be under the hand of the

chai rperson and the secretary of the board.

(E) A duplicate of the original certificate of registration
or license may be secured to replace one that has been | ost or
destroyed by submitting to the board a notarized statenent
explaining the conditions of the loss, nutilation, or destruction
of the certificate or license and by paying a fee of twenty-five

dol | ars.

(F) A duplicate certificate of registration and |license may
be issued in the event of a | egal change of nanme by subnitting to
the board a certified copy of the court order or marriage |icense
establ i shing the change of name, by returning at the same tine the
original license and certificate of registration, and by paying a

fee of twenty-five doll ars.

Sec. 4751.07. (A Every individual who holds a valid |license
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as a nursing honme adm nistrator issued under division (A of
section 4751. 06 of the Revised Code, shall inmmediately upon

i ssuance thereof be registered with the board of exam ners of
nursi ng home administrators and be issued a certificate of

regi stration. Such individual shall annually apply to the board
for a new certificate of registration on forns provided for such
purpose prior to the expiration of the certificate of registration
and shall at the sanme tinme subnit satisfactory evidence to the
board of having attended such continui ng educati on prograns or
courses of study as may be prescribed in rules adopted by the

boar d.

(B) Upon making an application for a new certificate of
regi stration such individual shall pay the annual registration fee

of two hundred ten fifty doll ars.

(O Upon receipt of such application for registration and the
registration fee required by divisions (A and (B) of this
section, the board shall issue a certificate of registration to

such nursing home adm ni strator

(D) The license of a nursing hone adm nistrator who fails to

conply with this section shall automatically | apse.

(E) A nursing hone adm ni strator who has been |icensed and
registered in this state who deternmnes to tenporarily abandon the
practice of nursing honme administration shall notify the board in
witing inmediately; provided, that such individual may thereafter
register to resunme the practice of nursing home adm nistration
within the state upon conplying with the requirenments of this

section regardi ng annual registration.

(F) Only an individual who has qualified as a |licensed and
regi stered nursing hone adm ni strator under Chapter 4751. of the
Revi sed Code and the rul es adopted thereunder, and who holds a

valid current registration certificate pursuant to this section
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may use the title "nursing hone administrator,”" or the
abbreviation "N.H A " after the individual's nanme. No other person
shall use such title or such abbreviation or any ot her words,
letters, sign, card, or device tending to indicate or to inply
that the person is a licensed and regi stered nursing hone

adm ni strator.

(G Every person holding a valid license entitling the person
to practice nursing home administration in this state shal
di splay said license in the nursing home which is the person's
princi pal place of enploynent, and while engaged in the practice
of nursing honme adm nistration shall have at hand the current

registration certificate.

(H Every person holding a valid tenmporary |icense shall have
such license at hand while engaged in the practice of nursing hone

adm ni strati on.

Sec. 4759.08. (A) The Chio board of dietetics shall charge
and collect fees as described in this section for issuing the

fol |l ow ng:

(1) An application for an initial dietitian Iicense, or an

application for rernstatenrent reactivation of an inactive |license,
one hundred ten twenty-five dollars, and for reinstatenent of a

| apsed, revoked, or suspended |icense, one hundred sixty-—five
ei ghty doll ars;

(2) License renewal, eighty ninety-five dollars;

(3) Alimted pernit, and renewal of the permt, &Hfty-five
sixty-five dollars;

(4) A duplicate license or permt, twenty dollars;
(5) For processing a |late application for renewal of any

license or permit, an additional fee equal to fifty per cent of

the fee for the renewal .
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(B) The board shall not require a licensed dietitian hol ding

an inactive license to pay the renewal fee.

(C Subject to the approval of the controlling board, the
Ohi o board of dietetics may establish fees in excess of the
anmounts provided in division (A) of this section, provided that

the fees do not exceed the amounts by greater than fifty per cent.

(D) The board may adopt rul es pursuant to Chapter 119. of the
Revi sed Code to waive all or part of the fee for an initial
license if the license is issued within one hundred days of the

date of expiration of the license.

(E) Al receipts of the board shall be deposited in the state
treasury to the credit of the occupational |icensing and
regulatory fund. Al vouchers of the board shall be approved by
the chairperson or secretary of the board, or both, as authorized
by the board.

Sec. 4771.22. The Chio athletic conm ssion shall deposit al
noney it receives under this chapter to the credit of the athlete
agents—registration occupational licensing and regulatory fund,
whi-ch—s hereby created inthe state treasury—Fhe conm-ssion

shall—use the fund toadmnister and-enforce this chapter under
section 4743.05 of the Revised Code.

Sec. 4779.08. (A) The state board of orthotics, prosthetics,
and pedorthics shall adopt rules in accordance with Chapter 119.
of the Revised Code to carry out the purposes of this chapter

including rules prescribing all of the follow ng:

(1) The form and manner of filing of applications to be

admtted to exanm nations and for licensure and |license renewal ;

(2) Standards and procedures for fornul ating, eval uating,

approving, and adm nistering |icensing exam nations or recogni zi ng
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other entities that conduct exam nations;

(3) The form scoring, and scheduling of licensing

exam nati ons;

(4) Fees for exam nations and applications for |licensure and

i cense renewal ;
(5) Fees for approval of continuing education courses;

(6) Procedures for issuance, renewal, suspension, and

revocation of licenses and the conduct of disciplinary hearings;

(7) Standards of ethical and professional conduct in the

practice of orthotics, prosthetics, and pedorthics;

(8) Standards for approving national certification

organi zations in orthotics, prosthetics, and pedorthics;
(9) Fines for violations of this chapter;

(10) Standards for the recognition and approval of
educational prograns required for licensure, including standards

for approving foreign educational credentials;

(11) Standards for continuing education prograns required for

| i cense renewal

(12) Provisions for naking avail able the information
described in section 4779.22 of the Revised Code.

(B) The board may adopt any other rul es necessary for the

adm nistration of this chapter.

(C The fees prescribed by this section shall be paid to the
treasurer of state, who shall #+emtheeffectivedateofthis
section—untit—Dbecenber—31—2004- deposit the fees in the
occupational licensing and regulatory fund established in section
4743. 05 of the Revised Code.

Sec. 4779.17. The state board of orthotics, prosthetics, and
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pedorthics shall issue a |icense under section 4779.09 of the

Revi sed Code to practice orthotics, prosthetics, orthotics and
prosthetics, or pedorthics wi thout exanination to an applicant who

neets all of the follow ng requirenents:

(A) Applies to the board in accordance with section 4779.09
of the Revised Code;

(B) Holds a license to practice orthotics, prosthetics,
orthotics and prosthetics, or pedorthics issued by the appropriate

authority of another state;
(GO One of the follow ng applies:

(1) In the case of an applicant for a license to practice
orthotics, the applicant neets the requirenents in divisions
(A)(2) and (3) of section 4779.10 of the Revised Code.

(2) In the case of an applicant for a |icense to practice
prost hetics, the applicant neets the requirenents in divisions
(A (2) and (3) of section 4779.11 of the Revi sed Code.

(3) In the case of an applicant for a license to practice
orthotics and prosthetics, the applicant nmeets the requirenents in
divisions (A)(2) and (3) of section 4779.12 of the Revi sed Code.

(4) In the case of an applicant for a license to practice
pedorthics, the applicant neets the requirenents in divisions (B)
and (C) of section 4779.13 of the Revi sed Code.

(D) The fees prescribed by this section shall be paid to the
treasurer of state, who shall #+emtheeffectivedateofthis
section—untit—Dbecenber—31—2004- deposit the fees in the
occupational licensing and regulatory fund established in section
4743. 05 of the Revised Code.

Sec. 4779.18. (A) The state board of orthotics, prosthetics,
and pedorthics shall issue a tenporary license to an individua

who neets all of the follow ng requirenents:
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(1) Applies to the board in accordance with rul es adopted
under section 4779.08 of the Revised Code and pays the application

fee specified in the rules;
(2) Is eighteen years of age or ol der;
(3) I's of good noral character
(4) One of the follow ng applies:

(a) In the case of an applicant for a |icense to practice
orthotics, the applicant neets the requirenents in divisions
(A (2) and (3) of section 4779.10 of the Revi sed Code.

(b) In the case of an applicant for a license to practice
prosthetics, the applicant neets the requirenents in divisions
(A)(2) and (3) of section 4779.11 of the Revised Code.

(c) In the case of an applicant for a license to practice
orthotics and prosthetics, the applicant neets the requirenments in
divisions (A)(2) and (3) of section 4779.12 of the Revi sed Code.

(d) In the case of an applicant for a license to practice
pedorthics, the applicant neets the requirenments in divisions (B)
and (C) of section 4779.13 of the Revised Code.

(B) Atenporary license issued under this section is valid
for one year and may be renewed once in accordance with rul es
adopted by the board under section 4779.08 of the Revised Code.

An individual who holds a tenporary |license may practice
orthotics, prosthetics, orthotics and prosthetics, or pedorthics
only under the supervision of an individual who holds a |license
i ssued under section 4779.09 of the Revised Code in the sane area

of practi ce.

(C) The fees prescribed by this section shall be paid to the
treasurer of state, who shall fromthe effective date of this
seeteon—unrt—becerber—34,—2004— deposit the fees in the

occupational licensing and regulatory fund established in section
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4743. 05 of the Revi sed Code.

Sec. 4903.24. If the public utilities comm ssion finds after
i nvestigating that any rate, joint rate, fare, charge, toll,
rental, schedule, or classification of service is unjust,
unreasonabl e, insufficient, unjustly discrimnatory, unjustly
preferential, or in violation of law, or that any service is
i nadequat e or cannot be obtained, the public utility found to be
at fault shall pay the expenses incurred by the comr ssion upon

such investigation

Al fees, expenses, and costs of, or in connection with, any
hearing or investigation may be inposed by the conm ssion upon any
party to the record or nay be divided anong any parties to the

record in such proportion as the conmmi ssion deternines.

Al fees, expenses, and costs authorized and coll ected under

this section shall be deposited to the credit of the special

assessnent _fund, which is hereby created in the state treasury.

Money in the fund shall be used by the conmmi ssion for the purpose

of covering the costs of any investigations or hearings it orders

regarding any public utility.

Sec. 4905.79. Any tel ephone conpany, as defined in divsien
BH2)—of section 5727.01 of the Revised Code, that is required to
provi de any tel ephone service programi npl enmented after March 27
1991, to aid the conmunicatively inpaired in accessing the
t el ephone network shall be allowed a tax credit for the costs of
any such program under section 52444 5733.56 of the Revised
Code. Relative to any such program the public utilities
conmmi ssion, in accordance with its rules, shall allow interested
parties to intervene and participate in any proceeding or part of
a proceedi ng brought before the conmm ssion pursuant to this

section. The comni ssion shall adopt rules it considers necessary
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to carry out this section.

Sec. 4905.91. For the purpose of protecting the public safety
with respect to intrastate pipe-line transportation by any

operator:
(A) The public utilities conmi ssion shall

(1) Adopt, and may anend or rescind, rules to carry out
sections 4905.90 to 4905.96 of the Revised Code, including rules
concerning pipe-line safety, drug testing, and enforcenent
procedures. The commi ssion shall adopt these rules only after
notice and opportunity for public comrent. The rul es adopted under
this division and any orders issued under sections 4905.90 to
4905. 96 of the Revised Code constitute the pipe-line safety code.

The commi ssion shall adm ni ster and enforce that code.

(2) Make certifications and reports to the United States
department of transportation as required under the Natural Gas

Pi pel i ne Safety Act.
(B) The conmi ssion nay:

(1) Investigate any service, act, practice, policy, or
om ssion by any operator to determine its conpliance with sections
4905. 90 to 4905.96 of the Revised Code and the pipe-line safety

code;

(2) Investigate any intrastate pipe-line transportation
facility to determine if it is hazardous to life or property, as
provided in 82 Stat. 720 (1968), 49 U S.C A App. 1679b(b)(2) and

(3);
(3) Investigate the existence or report of any safety-related

condition that involves any intrastate pipe-line transportation

facility;

(4) Enter into and performcontracts or agreenents with the

United States departnent of transportation to inspect interstate
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transm ssion facilities pursuant to the Natural Gas Pipeline
Safety Act;

(5) Accept grants-in-aid, funds cash, and rei nbursenents
provi ded for or nmade available to this state by the federal
government to carry out the Natural Gas Pipeline Safety Act or to
enforce sections 4905.90 to 4905. 96 of the Revised Code and the

pi pe-1ine safety code. All such grants-in-aid, cash, and

rei nbursenents shall be deposited to the credit of the gas

pi pe-l1ine safety fund, which is hereby created in the state

treasury, to be used by the conm ssion for the purpose of carrying

out this section

(C) The conmission's regulation of gathering |ines shal
conformto the regul ation of gathering lines in 49 C F. R parts
192 and 199, as anended, and the comm ssion's annual certification
agreenents with the United States departnent of transportation
except that rule 4901:1-16-03, paragraph (D) of rule 4901:1-16-05,
and rul e 4901: 1-16-06 of the Chio Adm nistrative Code shall also
apply to gathering lines. The procedural rules under chapter
4901: 1-16 of the Chio Adm nistrative Code shall also apply to

operators of gathering |ines.

Sec. 4919.79. (A) The public utilities conm ssion may adopt
safety rules applicable to the highway transportation and offering
for transportation of hazardous nmaterials in interstate comerce,
whi ch hi ghway transportation takes place into or through this

state.

(B) The conmi ssion nmay adopt safety rules applicable to the
hi ghway transportation of persons or property in interstate
comrerce, which transportation takes place into or through this

state.

(O Rul es adopted under divisions (A) and (B) of this section

shal | be consistent with, and equival ent in scope, coverage, and
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content to, the "Hazardous Materials Transportation Act," 88 Stat.
2156 (1975), 49 U. S.C A 1801, as anended, and regul ati ons adopted
under it, and the "Motor Carrier Safety Act of 1984," 98 Stat.
2832, 49 U. S.C. A 2501, and regul ati ons adopted under it,
respectively. No person shall violate a rule adopted under
division (A) or (B) of this section or any order of the comm ssion

i ssued to secure conpliance with any such rule.

(D) The conmission shall cooperate with, and permt the use
of, the services, records, and facilities of the comm ssion as
fully as practicable by appropriate officers of the interstate
commerce commi ssion, the United States departnent of
transportation, and other federal agencies or commi ssions and
appropriate conm ssions of other states in the enforcenent and
adm ni stration of state and federal laws relating to hi ghway
transportation by notor vehicles. The comission may enter into
cooperative agreenments with the interstate commerce comn ssion
the United States departnent of transportation, and any other
federal agency or conmm ssion to enforce the economic and safety
laws and rules of this state and of the United States concerning

hi ghway transportation by notor vehicles. Al grants-in-aid, cash,

and rei nbursenents received by the conm ssion pursuant to those

cooperative agreenents shall be deposited to the credit of the

not or carrier safety fund, which is hereby created in the state

treasury, to be used by the conm ssion for the purpose of carrying

out this section

(E) To achieve the purposes of this section, the conmm ssion
may, through its inspectors or other authorized enpl oyees, inspect
any vehicles of carriers of persons or property in interstate
comrerce subject to the safety rules prescribed by this section
and may enter upon the prem ses and vehicles of such carriers to
exam ne any of the carriers' records or docunents that relate to

the safety of operation of such carriers. In order to assist the
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commi ssion in the performance of its duties under this section
aut hori zed enpl oyees of the commercial notor vehicle safety
enforcement unit, division of state highway patrol, of the
departnment of public safety may enter in or upon, for purposes of

i nspection, any vehicle of any such carrier.

In order to inspect motor vehicles owned or operated by
private notor carriers of persons, authorized enpl oyees of the
commerci al notor vehicle safety enforcenment unit, division of
state highway patrol, of the departnent of public safety may enter
in or upon the premises of any private carrier of persons in
interstate commerce, subject to the safety rules prescribed by

this section.

Sec. 4931.45. (A) A final plan nmay be anmended to expand the
territory included in the countywide 9-1-1 system to upgrade any
part or all of a systemfrombasic 9-1-1 to enhanced 9-1-1
service, to adjust the territory served by a public safety
answering point, to represcribe the funding of public safety
answering points as between the alternatives set forth in division
(B) (5) of section 4931.43 of the Revised Code, or to make any
ot her necessary adjustnments to the plan only by convening a new
9-1-1 planning comrittee, and adopting an anmended final plan. The
convening of a new 9-1-1 planning committee and the proposal and
adoption of an anended final plan shall be made in the sane manner
required for the convening of an initial commttee and adopti on of
an original proposed and final plan under sections 4931.42 to
4931. 44 of the Revised Code. Adoption of any resolution under
section 4931.51 of the Revised Code pursuant to a final plan that
bot h has been adopted and provides for funding through charges
i nposed under that section is not an anendnent of a final plan for

the purpose of this division.

(B) When a final plan is anmended to expand the territory that
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receives 9-1-1 service or to upgrade a 9-1-1 systemfrombasic to
enhanced 9-1-1 service, theprovisions—of sections 4931.47 and
572739 5733.55 of the Revised Code apply with respect to the

t el ephone conpany's recovery of the nonrecurring and recurring

rates and charges for the tel ephone network portion of the system

Sec. 4931.47. (A) In accordance with Chapters 4901., 4903.
4905., 4909., and 4931. of the Revised Code, the public utilities
conmi ssion shall determne the just, reasonable, and conpensatory
rates, tolls, classifications, charges, or rentals to be observed
and charged for the tel ephone network portion of a basic and
enhanced 9-1-1 system and each tel ephone conmpany participating in
the system shall be subject to such chapters, to the extent they
apply, as to the service provided by its portion of the tel ephone
network system as described in the final plan or to be installed
pursuant to agreenents under section 4931.48 of the Revised Code,
and as to the rates, tolls, classifications, charges, or rentals

to be observed and charged for that service.

(B) Only the custonmers of a participating tel ephone conpany
that are served within the area covered by a 9-1-1 system shal
pay the recurring rates for the maintenance and operation of the
t el ephone network in providing 9-1-1 service. Such rates shall be
computed by dividing the total nonthly recurring rates set forth
in a tel ephone conpany's schedule as filed in accordance with
section 4905.30 of the Revised Code, by the total nunber of
residential and busi ness custonmer access lines, or their
equi valent, within the area served. Each residential and business
custoner within the area served shall pay the recurring rates
based on the nunber of its residential and business custoner
access lines or their equivalent. No conpany may include such
anount on any custonmer's bill until the conpany has conpleted its
portion of the tel ephone network in accordance with the terns,

condi tions, requirenments, and specifications of the final plan or
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an agreenent made under section 4931.48 of the Revised Code.

(O (1) Except as otherwi se provided in division (C(2) of
this section, the total nonrecurring charges for the tel ephone
network used in providing 9-1-1 service, as set forth in the
schedul e filed by a tel ephone conpany in accordance with section
4905. 30 of the Revised Code, on conpletion of the installation of
the network in accordance with the terns, conditions,
requi renents, and specifications of the final plan or pursuant to
section 4931.48 of the Revised Code shall be recovered by the
conmpany through the credit authorized by section 5727439 5733.55
of the Revi sed Code.

(2) The credit shall not be allowed for upgrading of a system

frombasic to enhanced 9-1-1 servi ce when

(a) The tel ephone conmpany received the credit for the
t el ephone network portion of the basic 9-1-1 system now proposed

to be upgraded; and

(b) At the time the final plan or agreement pursuant to
section 4931.48 of the Revised Code calling for the basic 9-1-1
systemwas agreed to, the tel ephone conpany was capabl e of
reasonably meeting the technical and econom c requirenents of
provi ding the tel ephone network portion of an enhanced 9-1-1
systemwithin the territory proposed to be upgraded, as deternined
by the public utilities conmm ssion under division (A or (H of
section 4931.41 or division (C) of section 4931.48 of the Revised
Code.

(3) Wien the credit is not allowed under division (C)(2) of
this section, the total nonrecurring charges for the tel ephone
network used in providing 9-1-1 service, as set forth in the
schedule filed by a tel ephone conpany in accordance with section
4905. 30 of the Revised Code, on conpletion of the installation of

the network in accordance with the ternms, conditions,
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requi renments, and specifications of the final plan or pursuant to
section 4931.48 of the Revised Code, shall be paid by the
nuni ci pal corporations and townships with any territory in the
area in which such upgrade frombasic to enhanced 9-1-1 service is

made.

(D) Where customer premi ses equi pnent for a public safety
answering point is supplied by a tel ephone conpany that is
required to file a schedul e under section 4905.30 of the Revised
Code pertaining to customer preni ses equi pnent, the recurring and
nonrecurring rates and charges for the installation and

mai nt enance of the equi pnment specified in the schedul e shall

apply.

Sec. 4931.48. (A) If a final plan is disapproved under
division (B) of section 4931.44 of the Revised Code, by
resolution, the legislative authority of a municipal corporation
or township that contains at |least thirty per cent of the county's
popul ati on may establish within its boundaries, or the |egislative
authorities of a group of rmunicipal corporations or townshi ps each
of which is contiguous with at |east one other such nuni ci pal
corporation or township in the group, together containing at |east
thirty per cent of the county's population, may jointly establish
within their boundaries a 9-1-1 system For this purpose, the
nmuni ci pal corporation or towship nay enter into an agreenent, and
the contiguous nunici pal corporations or townships nay jointly
enter into an agreenent with a tel ephone conpany providi ng service
in the municipal corporations or townships to provide for the

t el ephone network portion of the system

(B) If no resolution has been adopted to convene a 9-1-1
pl anni ng comm ttee under section 4931.42 of the Revised Code, but
not sooner than eighteen nonths after the effective date of such

section, by resolution, the legislative authority of any mnunici pal
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corporation in the county may establish within its boundaries, or
the legislative authorities of a group of rmunicipal corporations
and townshi ps each of which is contiguous to at |east one of the
ot her such rmuni ci pal corporations or townships in the group may
jointly establish within their boundaries, a 9-1-1 system The
muni ci pal corporation or contiguous nunicipal corporations and
townshi ps, may enter into an agreenment with a tel ephone conpany
servi ng edtoeners custoners within the boundaries of the nmunicipal
corporation or contiguous rmrunicipal corporations and townships, to

provide for the tel ephone network portion of a 9-1-1 system

(C) Whenever a tel ephone conpany and one or nobre munici pa
corporations and townshi ps enter into an agreenent under this
section to provide for the tel ephone network portion of a basic
9-1-1 system the tel ephone conpany shall so notify the public
utilities conmm ssion, which shall deterni ne whether the tel ephone
conmpany is capable of reasonably neeting the technical and
econom ¢ requirenents of providing the tel ephone network for an
enhanced systemwithin the territory served by the conpany and
covered by the agreenent. The determ nation shall be nmade solely
for the purposes of division (C)(2) of section 4931.47 of the
Revi sed Code.

(D) Wthin three years fromthe date of entering into an
agreenent under division (A) or (B) of this section, the tel ephone
conmpany shall have installed the tel ephone network portion of the
9-1-1 systemaccording to the terns, conditions, requirenents, and

specifications set forth in the agreenent.

(E) The tel ephone conpany shall recover the cost of
installing the tel ephone network system pursuant to agreenments
made under this section as provided in seettoens section 4931. 47
ard—5727-39 of the Revised Code, as authorized under section
5733. 55 of the Revised Code.
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Sec. 4973.17. (A) Upon the application of any bank, building
and | oan associ ation, or association of banks or building and | oan

associations in this state, the governor secretary of state may

appoi nt and conmi ssi on any persons that the bank, building and
| oan associ ation, or association of banks or building and | oan
associ ati ons designates, or as nmany of those persons as the

governor secretary of state considers proper, to act as police

of ficers for and on the prenises of that bank, building and | oan
associ ation, or association of banks or building and | oan

associ ations, or el sewhere, when directly in the discharge of
their duties. Police officers so appointed shall be citizens of
this state and of good character. They shall hold office for three
years, unless, for good cause shown, their conm ssion is revoked

by the governor secretary of state, or by the bank, building and

| oan associ ation, or association of banks or building and | oan

associ ations, as provided by | aw

(B) Upon the application of a conpany owning or using a
railroad in this state and subject to section 4973.171 of the

Revi sed Code, the gevernor secretary of state may appoint and

commi ssi on any persons that the railroad conpany designates, or as

many of those persons as the gevernor secretary of state considers

proper, to act as police officers for and on the premises of the
railroad conpany, its affiliates or subsidiaries, or elsewhere,
when directly in the discharge of their duties. Police officers so
appointed, within the tinme set by the Onhio peace officer training
conm ssion, shall successfully conplete a conm ssion approved
training programand be certified by the comm ssion. They shal
hold office for three years, unless, for good cause shown, their

commi ssion is revoked by the geverner secretary of state, or

railroad conpany, as provided by |aw.

Any person holding a simlar commission in another state may
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be commi ssioned and may hold office in this state without

conmpl eting the approved training programrequired by this division
provi ded that that the person has conpleted a substantially

equi val ent training programin the other state. The Chi o peace

of ficer training commssion shall determ ne whether a training

programin another state neets the requirenents of this division

(C© Upon the application of any conpany under contract wth
the United States atom c energy conmi ssion for the construction or
operation of a plant at a site owned by sueh the conmm ssion, the

governer secretary of state may appoi nt and conm ssi on sueh

persons as the conpany designates, not to exceed one hundred

fifty, to act as police officers for the conpany at the plant or
site owned by sueh the comm ssion. Police officers so appointed
shall be citizens of this state and of good character. They shal
hold office for three years, unless, for good cause shown, their

commi ssion is revoked by the governor secretary of state or by the

conmpany, as provided by |aw.

(D) (1) Upon the application of any hospital that is operated
by a public hospital agency or a nonprofit hospital agency and
that enploys and nmaintains its own proprietary police departnent
or security departnment and subject to section 4973.171 of the

Revi sed Code, the geverner secretary of state nay appoint and

conmmi ssion any persons that the hospital designates, or as nmany of

t hose persons as the geverner secretary of state considers proper

to act as police officers for the hospital. No person who is
appoi nted as a police officer under this division shall engage in
any duties or activities as a police officer for the hospital or
any affiliate or subsidiary of the hospital unless all of the

follow ng apply:

(a) The chief of police of the municipal corporation in which
the hospital is located~ or, if the hospital is |located in the

uni ncorporated area of a county, the sheriff of that countys- has
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granted approval to the hospital to permt persons appointed as
police officers under this division to engage in those duties and
activities. The approval required by this division is general in
nature and is intended to cover in the aggregate all persons

appoi nted as police officers for the hospital under this division;
a separate approval is not required for each appoi ntee on an

i ndi vi dual basi s.

(b) Subsequent to the grant of approval described in division
(D (1)(a) of this section, the hospital has entered into a witten

agreenent with the chief of police of the municipal corporation in

whi ch the hospital is located~ or, if the hospital is located in
the uni ncorporated area of a county, with the sheriff of that
county, that sets forth the standards and criteria to govern the

i nteraction and cooperati on between persons appoi nted as police

of ficers for the hospital under this division and | aw enf or cenent
of ficers serving the agency represented by the chief of police or
sheriff who signed the agreenent in areas of their concurrent
jurisdiction. The witten agreenent shall be signed by the

appoi nting authority of the hospital and by the chief of police or
sheriff. The standards and criteria may include, but are not
limted to, provisions governing the reporting of offenses

di scovered by hospital police officers to the agency represented
by the chief of police or sheriff, provisions governing

i nvestigatory responsibilities relative to offenses conmitted on
hospi tal property, and provisions governing the processing and
confinement of persons arrested for offenses commtted on hospital
property. The agreenent required by this division is intended to
apply in the aggregate to all persons appointed as police officers
for the hospital under this division;, a separate agreenent is not

required for each appointee on an individual basis.

(c) The person has successfully conpleted a training program

approved by the Chio peace officer training conmssion and has
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been certified by the conm ssion. A person appointed as a police
of ficer under this division may attend a training program approved
by the comm ssion and be certified by the comni ssion regardl ess of
whet her the appropriate chief of police or sheriff has granted the
approval described in division (D)(1)(a) of this section and
regardl ess of whether the hospital has entered into the witten
agreement described in division (D)(1)(b) of this section with the

appropriate chief of police or sheriff.

(2)(a) A person who is appointed as a police officer under
division (D)(1) of this section is entitled, upon the grant of
approval described in division (D)(1)(a) of this section and upon
that the person's and the hospital's conpliance with the
requi rements of divisions (D)(1)(b) and (c) of this section, to
act as a police officer for the hospital on the prenises of the
hospital and of its affiliates and subsidiaries that are within
the territory of the municipal corporation served by the chief of
police or the unincorporated area of the county served by the
sheriff who signed the witten agreenent described in division
(D)(1)(b) of this section, whichever is applicable, and anywhere
else within the territory of that nunicipal corporation or within
the unincorporated area of that county. The authority to act as a
police officer as described in this division is granted only if
the person, when engaging in that activity, is directly in the
di scharge of that the person's duties as a police officer for the
hospital. The authority to act as a police officer as described in
this division shall be exercised in accordance with the standards
and criteria set forth in the witten agreenent described in
division (D) (1)(b) of this section

(b) Additionally, a person appointed as a police officer
under division (D)(1) of this section is entitled, upon the grant
of approval described in division (D)(1)(a) of this section and

upon that the person's and the hospital's conpliance with the
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requirenments of divisions (D)(1)(b) and (c) of this section, to
act as a police officer elsewhere, within the territory of a
nmuni ci pal corporation or within the unincorporated area of a
county, if the chief of police of that municipal corporation or
the sheriff of that county, respectively, has granted approval for
that activity to the hospital, police departnent, or security
departnent served by the person as a police officer and if the
person, when engaging in that activity, is directly in the

di scharge of that the person's duties as a police officer for the
hospital. The approval described in this division my be genera
in nature or may be limted in scope, duration, or applicability,
as determ ned by the chief of police or sheriff granting the

approval

(3) Police officers appointed under division (D)(1) of this
section shall hold office for three years, unless, for good cause

shown, their comrission is revoked by the gevernor secretary of

state or by the hospital, as provided by law. As used in divisions
(D (1) to (3) of this section, "public hospital agency" and
"nonprofit hospital agency" have the sanme peaning neanings as in
section 140.01 of the Revised Code.

(E) Afee of Hve fifteen dollars for each conm ssion applied
for under this section shall be paid at the tinme the application
is made, and this anount shall be returned if for any reason a

conmi ssion i s not issued.

Sec. 4981.20. (A) Any real or personal property, or both, of
the Chio rail devel opment conmission that is acquired,
constructed, reconstructed, enlarged, inproved, furnished, or
equi pped, or any conbination thereof, and | eased or subl eased
under authority of sections 4981.11 to 4981. 26 of the Revised Code
shall be subject to ad val orem sales, use, and franchi se taxes

and to zoning, planning, and building regulations and fees, to the
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sane extent and in the sane manner as if the | essee-user or

subl essee-user thereof, rather than the issuer, had acquired,
constructed, reconstructed, enlarged, inproved, furnished, or

equi pped, or any conbi nation thereof, such real or persona
property, and title thereto was in the name of such | essee-user or

subl essee- user.

The transfer of tangible personal property by | ease or
subl ease under authority of sections 4981.11 to 4981. 26 of the
Revi sed Code is not a sale as used in Chapter 5739. of the Revised
Code. The exenptions provided in divisions (B)(1) and £34)>-(13) of
section 5739.02 of the Revised Code shall not be applicable to
purchases for a project under sections 4981.11 to 4981.26 of the
Revi sed Code.

The issuer shall be exenpt fromall taxes on its real or
personal property, or both, which has been acquired, constructed,
reconstructed, enlarged, inproved, furnished, or equipped, or any
conbi nation thereof, under sections 4981.11 to 4981.26 of the
Revi sed Code so long as such property is used by the issuer for
pur poses whi ch woul d ot herwi se exenpt such property; has ceased to
be used by a former |essee-user or sublessee-user and is not
occupi ed or used; or has been acquired by the issuer but
devel opment has not yet commenced. The exenption shall be
effective as of the date the exenpt use begins. Al taxes on the
exenpt real or personal property for the year should be prorated
and the taxes for the exenpt portion of the year shall be remitted

by the county auditor.

(B) Bonds issued under sections 4981.11 to 4981. 26 of the
Revi sed Code, the transfer thereof, and the interest and ot her
i ncome fromthe bonds, including any profit made on the sale

thereof, are free fromtaxation within the state.

Sec. 5101.11. This section does not apply to contracts
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entered into under section 5331022 5111.90-~ or 5111.91 of the
Revi sed Code.

(A) As used in this section

(1) "Entity" includes an agency, board, conmi ssion, or
departnment of the state or a political subdivision of the state; a
private, nonprofit entity; a school district; a private school; or

a public or private institution of higher education.

(2) "Federal financial participation" neans the federal
governnent's share of expenditures nmade by an entity in
i mpl ementing a program adm ni stered by the departnent of job and

fam |y services.

(B) At the request of any public entity having authority to
i mpl ement a program adm ni stered by the departnent of job and
fam |y services or any private entity under contract with a public
entity to inplenment a program admi ni stered by the departnent, the
department may seek to obtain federal financial participation for
costs incurred by the entity. Federal financial participation my
be sought from prograns operated pursuant to Title IV-A Title
IV-E, and Title XIX of the "Social Security Act," 49 Stat. 620
(1935), 42 U.S.C. 301, as anended; the "Food Stanp Act of 1964,"
78 Stat. 703, 7 U S.C. 2011, as anended; and any other statute or
regul ati on under which federal financial participation may be
avai l abl e, except that federal financial participation may be
sought only for expenditures nmade with funds for which federa

financial participation is avail able under federal |aw

(© Al funds collected by the departnment of job and fanmily
services pursuant to division (B) of this section shall be
distributed to the entities that incurred the costs, except for
any amounts retai ned by the departnent pursuant to division (D)(3)

of this section.

(D) In distributing federal financial participation pursuant
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to this section, the departnent may either enter into an agreenent
with the entity that is to receive the funds or distribute the
funds in accordance with rul es adopted under division (F) of this
section. If the departnent decides to enter into an agreenment to
di stribute the funds, the agreenent may include ternms that do any

of the follow ng:

(1) Provide for the whole or partial reinbursenent of any

cost incurred by the entity in inplenmenting the program

(2) In the event that federal financial participation is
di sal | owed or otherw se unavail able for any expenditure, require
the departnment of job and fanily services or the entity, whichever
party caused the disallowance or unavailability of federa
financial participation, to assune responsibility for the

expendi t ur es;

(3) Pernmit the departnent to retain not nore than five per
cent of the amount of the federal financial participation to be

distributed to the entity;

(4) Require the public entity to certify the availability of
sufficient unencunbered funds to match the federal financial

participation it receives under this section;

(5) Establish the |length of the agreenent, which may be for a

fixed or a continuing period of tine;

(6) Establish any other requirenents determ ned by the
departnent to be necessary for the efficient admnistration of the

agreenent.

(E) An entity that receives federal financial participation
pursuant to this section for a programaiding children and their
famlies shall establish a process for collaborative planning with
the departnent of job and famly services for the use of the funds

to i nprove and expand the program
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(F) The director of job and famly services shall adopt rules
as necessary to inplenment this section, including rules for the
di stribution of federal financial participation pursuant to this
section. The rules shall be adopted in accordance with Chapter
119. of the Revised Code. The director may adopt or anend any
statew de plan required by the federal governnent for a program
adm ni stered by the departnent, as necessary to inplenment this

secti on.

(G Federal financial participation received pursuant to this
section shall not be included in any cal cul ati on made under
section 5101.16 or 5101.161 of the Revised Code.

Sec. 5101.12. The departnent of job and family services shal

naxi mze its receipt of federal revenue. In fulfilling this duty,

the departnent may enter into contracts to nmaxin ze federa

revenue wthout the expenditure of state npney. In selecting

private entities with which to contract, the departnent shal

engage in _a request for proposals process. The departnent. subject

to the approval of the controlling board., nay also directly enter

into contracts with public entities providing revenue maxini zation

services.

Each vear in January and July, the departnent shall subnit a

report to the office of budget and nanagenent outlining the

departnent's success in nmaxin zing federal revenue. The office of

budget and nmnagenent shall establish procedures and requirenents

for preparing and submitting the reports and shall conpile data

concerning the anmpbunt of federal revenue received by the

departnent. The departnent shall submt a copy of each of its

reports to the speaker and nminority | eader of the house of

representatives, the president and mnority | eader of the senate,

and the |l eqgislative service conmi ssion
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Sec. 5101.14. (A) As used in this section and section

5101. 144 of the Revised Code, "children services" neans services

provided to children pursuant to Chapter 5153. of the Revised
Code.

(B) Wthin available funds, the departnent of job and famly
servi ces shall make—payrents distribute funds to the counties

within thirty days after the beginning of each cal endar quarter

for a part of their the counties' costs for children services toe

Funds provided to the county under this section shall be
deposited into the children services fund created pursuant to
section 5101. 144 of the Revi sed Code.

Page 1711

53056
53057
53058
53059

53060
53061
53062
53063
53064

53065
53066
53067

53068
53069

53070
53071
53072
53073

53074
53075
53076
53077
53078
53079
53080
53081

53082
53083
53084



Am. Sub. H. B. No. 95, Part | Page 1712
As Reported by the Committee of Conference

53085

53086

53087

(© In each fiscal year, the amount of funds avail able for 53088

di stribution under this section shall be allocated to counties as 53089
fol | ows: 53090
(1) If the amount is less than the anount initially 53091
appropriated for the i mediately preceding fiscal year, each 53092
county shall receive an anount equal to the percentage of the 53093
funding it received in the inmediately preceding fiscal year, 53094
exclusive of any releases fromor additions to the allocation or 53095
any sanctions inposed under this section; 53096
(2) If the anmount is equal to the amount initially 53097
appropriated for the imrediately preceding fiscal year, each 53098
county shall receive an anount equal to the anmpunt it received in 53099
the preceding fiscal year, exclusive of any rel eases from or 53100
additions to the allocation or any sanctions inposed under this 53101
section; 53102
(3) If the anpbunt is greater than the anmount initially 53103
appropriated for the i mediately preceding fiscal year, each 53104
county shall receive the anbunt determ ned under division (C)(2) 53105
of this section as a base allocation, plus a percentage of the 53106
anount that exceeds the anount initially appropriated for the 53107
i medi ately preceding fiscal year. The anpbunt exceedi ng the anount 53108
initially appropriated in the immediately preceding fiscal year 53109
shall be allocated to the counties as follows: 53110
(a) Twel ve per cent divided equally anong all counti es; 53111

(b) Forty-eight per cent in the ratio that the nunber of 53112
residents of the county under the age of eighteen bears to the 53113

total nunber of such persons residing in this state; 53114
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(c) Forty per cent in the ratio that the nunber of residents
of the county with i nconmes under the federal poverty guideline

bears to the total nunber of such persons in this state.

As used in division (C(3)(c) of this section, "federal
poverty gui deline" neans the poverty guideline as defined by the
United States office of managenent and budget and revised by the
United States secretary of health and human services in accordance
with section 673 of the "Community Services Block Grant Act," 95
Stat. 511 (1981), 42 U.S.C. A 9902, as anended.

(D) The_di ol g omil : | |
: he all , ot . i Con T

| hall | | v | w , . -
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{5 Wthin ninety days after the end of each state fisca

year biennium each county shall return any unspent funds to the

depart nent .
Hy—tn—accordance—wth-Chapter—119—of the Revised Code—the

(E) The director shalt of job and fanily services may adopt.—and

ray—anend-and-resecind— the following rules in _accordance with
section 111.15 of the Revised Code:

(1) Rules that are necessary for the allocation of funds

under this section

(2) Rules prescribing reports on expenditures to be subnitted
by the counties as necessary for the inplenentation of this

secti on.

Sec. 5101.141. (A) As used in sections 5101.141 to 5101.1410
of the Revised Code, "Title IV-E' neans Title IV-E of the "Soci al
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Security Act," 94 Stat. 501, 42 U.S.C. 670 (1980)., as anended. 53175
(B) The departnment of job and fam |y services shall act as 53176

the single state agency to administer federal paynents for foster 53177
care and adoption assistance nade pursuant to Title |V-E efthe 53178
53179

arended. The director of job and famly services shall adopt rules 53180
to inplenent this authority. raternal—managenrent—rules Rul es 53181
governing financial and adm nistrative requirenents applicable to 53182

public children services agenci es—prvate—chitd—placinrgagenetes— 53183
and prvate—nenreustodial—agenetes governnent entities that provide 53184

Title I1V-E reinbursable placenent services to children shall be 53185
adopted in accordance with section 111.15 of the Revi sed Code, as 53186
if they were internal managenment rules. Rul es governing 53187
requi rements applicable to private child placing agencies and 53188
private noncustodi al agencies and rules establishing eligibility, 53189
program participation, and other requirenents concerning Title 53190
| V- E shall be adopted in accordance with Chapter 119. of the 53191
Revi sed Code. A public children services agency to which the 53192
departnment distributes Title IV-E funds shall adm nister the funds 53193
in accordance with those rules. 53194

BX(CO (1) The county, on behalf of each child eligible for 53195
foster care mai ntenance paynents under Title | V-E efthe “Secial 53196
Seeurity—Act, — shall nake payments to cover the cost of providing 53197
all of the foll ow ng: 53198

(a) The child's food, clothing, shelter, daily supervision, 53199
and school supplies; 53200

(b) The child's personal incidentals; 53201

(c) Reasonable travel to the child s home for visitation. 53202

(2) In addition to paynments nade under division {BX(C) (1) of 53203

this section, the county may, on behalf of each child eligible for 53204
foster care mai ntenance paynents under Title | V-E efthe “Secial 53205
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Seeurity—Act, — nake paynents to cover the cost of providing the

fol | owi ng:
(a) Liability insurance with respect to the child;

(b) If the county is participating in the denonstration
proj ect established under division (A) of section 5101.142 of the

Revi sed Code, services provided under the project.

(3) Wth respect to a child who is in a child-care
institution, including any type of group honme designed for the
care of children or any privately operated program consisting of
two or nore certified foster homes operated by a common
adm nistrative unit, the foster care mai ntenance paynents made by
the county on behalf of the child shall include the reasonable
cost of the adm nistration and operation of the institution, group
home, or program as necessary to provide the itenms described in
di visions {B}(C) (1) and (2) of this section.

{S-(D) To the extent that either foster care nmi ntenance
paynments under division (B} (C) of this section or Title IV-E
adopti on assi stance paynents for naintenance costs require the
expendi ture of county funds, the board of county commi ssioners
shall report the nature and anount of each expenditure of county

funds to the departnent.

{B-(E) The departnent shall distribute to public children
servi ces agencies that incur and report such expenditures federal
financial participation received for adninistrative and training
costs incurred in the operation of foster care nai ntenance and
adopti on assi stance progranms. The departnment may wi thhold not nore
than three per cent of the federal financial participation
recei ved. The funds withheld may be used only to fund the Chio
child welfare training program established under section 5153. 60
of the Revised Code and the university partnership program for

coll ege and university students majoring in social work who have
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committed to work for a public children services agency upon
graduation. The funds withheld shall be in addition to any
admi ni stration and training cost for which the departnment is

rei nmbursed through its own cost allocation plan

{BE-(F) Al federal financial participation funds received by
a county pursuant to this section shall be deposited into the
county's children services fund created pursuant to section
5101. 144 of the Revised Code.

--(GQ The departnent shall periodically publish and
di stribute the maxi mum amounts that the departnent will reinburse
public children services agencies for maki ng paynments on behal f of

children eligible for foster care mai ntenance paymnents.

S-(H) The departnent, by and through its director, is hereby
aut hori zed to devel op, participate in the devel opnent of,
negotiate, and enter into one or nore interstate conpacts on
behal f of this state with agencies of any other states, for the
provi sion of nedical assistance and other social services to

children in relation to whomall of the follow ng apply:
(1) They have special needs.

(2) This state or another state that is a party to the
interstate conpact is providing adoption assistance on their
behal f.

(3) They nove into this state from another state or nove out

of this state to another state.

Sec. 5101.142. (A) The departnent of job and famly services
may apply to the United States secretary of health and hunan

services for a waiver of requirenents established under Title IV-E

n H H "
’ . i

£2986), or regul ations adopted thereunder, to conduct a

denmonstration project expanding eligibility for and services
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provi ded under Title IV-E. The department nmay enter into
agreenents with the secretary necessary to inplenent the
denmonstration project, including agreenents establishing the terns
and conditions of the waiver authorizing the project. If a
demonstration project is to be established, the departnent shal

do all of the follow ng:

(1) Have the director of job and fam |y services adopt rules
in accordance with Chapter 119. of the Revised Code governing the
project. The rules shall be consistent with the agreenents the

departnment enters into with the secretary.

(2) Enter into agreenents with public children services
agenci es that the departnent selects for participation in the
project. The departnment shall not select an agency that objects to
participation or refuses to be bound by the terns and conditions

of the project.

(3) Contract with persons or governnmental agencies providing

servi ces under the project;

(4) Amend the state plan required by section 471 of the
"Social Security Act," 42 U S.C. A 671, as anended, as needed to

i mpl ement the project;
(5) Conduct ongoi ng eval uati ons of the project;

(6) Performother admnistrative and operational activities

required by the agreenent with the secretary.

(B) The departnent nmay apply to the United States secretary
of health and human services for a waiver of the requirenents
establ i shed under Title |IV-B of the "Social Security Act of 1967,"
81 Stat. 821, 42 U.S.C. A 620 or regul ati ons adopt ed thereunder
and established under any other federal |aw or regul ations that
affect the children services functions prescribed by Chapter 5153.
of the Revised Code, to conduct denpnstration projects or

ot herwi se i nprove the effectiveness and efficiency of the children
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services function

Sec. 5101. 144. As—usedinthis section—"children services™
. ' ded hild o

the—Revised—Code—

Each county shall deposit all funds its public children
servi ces agency receives from appropriations made by the board of
county conm ssioners or any other source for the purpose of
providing children services into a special fund in the county
treasury known as the children services fund. A county shall use
noney in the fund only for the purposes of neeting the expenses of

provi ding children services.

Sec. 5101.145. (A) Fer—thepurpeses—of—this—section—Ftle

" H " n

{B) In adopting rules under section 5101.141 of the Revised
Code regarding financial requirenents applicable to public
children services agencies, private child placing agenci es, and

private noncustodi al agencies, and governnent entities that

provide Title | V-E reinbursable placenent services to children

the departnment of job and fanmily services shall establish both of

the foll ow ng:

(1) Asingle formfor the agencies or entities to report

costs reinmbursable under Title |V-E and costs rei mbursabl e under

nmedi cai d;

(2) Procedures to nmonitor cost reports submtted by the

agencies or _entities.

£6-(B) The procedures established under division (B-(A)(2) of
this section shall be inplenented not |ater than Cctober 1, 2003.

The procedures shall be used to do both of the foll ow ng:
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(1) Determine which of the costs are reinbursable under Title
| V- E;

(2) Ensure that costs reinbursable under nedicaid are
excl uded from determ nati ons made under division (6-(B) (1) of this

section.

Sec. 5101. 146. The departnment of job and famly services
shal | establish the followi ng penalties, which shall be enforced
at the discretion of the departnent, for the failure of a public
children services agency, private child placing agency, er private

noncust odi al agency, or governnent entity that provides Title IV-E

rei nbursabl e placenent services to children to conply with

procedures the departnent establishes to ensure fiscal

accountability:

(A) For initial failure, the departnment and the agency or
entity involved shall jointly develop and inplenent a corrective
action plan according to a specific schedule. If requested by the
agency or entity involved, the departnent shall provide technica
assi stance to the agency or _entity to ensure the fisca

accountability procedures and goals of the plan are net.

(B) For subsequent failures or failure to achieve the goals
of the plan described in division (A) of this section, eirther one

of the foll ow ng:

(1) For public children services agencies, the departnent may
take any action permtted under division BH{33(C(2), (4), er
(5).__or (6) of section 5101.24 of the Revised Code.

(2) For private child placing agencies or private
noncust odi al agencies, cancellation of any Title IV-E allowability
rates for the agency involved pursuant to section 5101. 141 of the
Revi sed Code or revocation pursuant to Chapter 119. of the Revised

Code of that agency's certificate issued under section 5103. 03 of
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t he Revi sed Code;.

(3) For governnent entities, other than public children

services agencies, that provide Title |IV-E reinbursabl e pl acenent

services to children., cancellation of any Title IV-E allowability

rates for the entity involved pursuant to section 5101.141 of the
Revi sed Code.

Sec. 5101.1410. In addition to the renedi es avail abl e under
sections 5101.146 and 5101.24 of the Revised Code, the departnent

of job and famly services may certify a claimto the attorney

general under section 131.02 of the Revised Code for the attorney

general to take action under that section against a public

children services agency. private child placing agency, private

noncust odi al agency. or governnent entity that provides Title |V-E

rei mbursabl e placenent services to children if all of the

followi ng are the case:

(A) The agency or entity files a cost report with the

departnment pursuant to rul es adopted under division (B) of section
5101. 141 of the Revi sed Code.

(B) The departnment receives and distributes federal Title

| V- E reinbursenent funds based on the cost report.

(C) The agency's or entity's msstatenent, m sclassification

overstatenent, understatenent., or other inclusion or onission of

any cost included in the cost report causes the United States

departnment of health and hunan services to disallow all or part of

the federal Title |V-E reinbursenent funds the departnent received

and di stri but ed.

(D) The agency's or entity's nmisstatenent, nisclassification

overstatenent, understatenent, or other inclusion or om ssion of

any cost included in the cost report is not the direct result of a

witten directive concerning the agency or entity's cost report

Page 1721

53357

53358
53359
53360
53361
53362

53363
53364
53365
53366
53367
53368
53369
53370
53371

53372
53373
53374

53375
53376

53377
53378
53379
53380
53381
53382

53383
53384
53385
53386



Am. Sub. H. B. No. 95, Part |
As Reported by the Committee of Conference

that the departnent issued to the agency or entity.

Sec. 5101.16. (A As used in this section and sections
5101. 161 and 5101. 162 of the Revi sed Code:

(1) "Disability financial assistance" neans the financial anrd
redi-eal- assi stance previded program established under Chapter
5115. of the Revised Code.

(2) "Disability nedical assistance" neans the nedica

assi st ance program establi shed under Chapter 5115. of the Revised
Code.

(3) "Food stanps" means the program adnini stered by the
departnment of job and family services pursuant to section 5101.54
of the Revised Code.

3+(4) "Medicaid" nmeans the nedi cal assistance program
establ i shed by Chapter 5111. of the Revised Code, excl uding

transportation services provided under that chapter

43(5) "Chio works first" means the program established by
Chapter 5107. of the Revised Code.

53(6) "Prevention, retention, and contingency" neans the

program est abli shed by Chapter 5108. of the Revised Code.

£63(7) "Public assistance expenditures" neans expenditures

for all of the follow ng
(a) Chio works first;
(b) County administration of Chio works first;
(c) Prevention, retention, and contingency;

(d) County administration of prevention, retention, and

conti ngency;
(e) Disability financial assistance;

(f) Disability nedical assistance;
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(g) County administration of disability financial assistance;

£e-(h) County adninistration of disability nedica

assi st ance;

(i) County administration of food stanps;
8r(j) County administration of nedicaid.

(8) "Title IV-A progranf has the sane neaning as in section
5101. 80 of the Revi sed Code.

(B) Each board of county conmi ssioners shall pay the county

share of public assistance expenditures in accordance with section

5101. 161 of the Revised Code. Except as provided in division (O
of this section, a county's share of public assistance
expenditures is the sumof all of the following for state fisca

year 1998 and each state fiscal year thereafter

(1) The armount that is twenty-five per cent of the county's

total expenditures for disability financial assistance and

disability nedical assistance and county admi nistration of

di-sabiHty—assistance those prograns during the state fiscal year

ending in the previous cal endar year that the departnent of job

and fam |y services determ nes are all owabl e.

(2) The anmpunt that is ten per cent, or other percentage
determ ned under division (D) of this section, of the county's
total expenditures for county adm nistration of food stanps and
nmedi caid during the state fiscal year ending in the previous
cal endar year that the departnent determnes are all owable, |ess
the anount of federal reinmbursenment credited to the county under
division (E) of this section for the state fiscal year ending in

the previous cal endar year

(3) Lal dedi i vis (B)(3) (b f thi
seet+oen- A percentage of the actual anmount —as—determned—by—the
I ol I | . "
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53445
serviees— of the county share of program and adninistrative 53446
expendi tures during federal fiscal year 1994 for assistance and 53447
services, other than child day-care, provided under Titles |IV-A 53448
and IV-F of the "Social Security Act," 49 Stat. 620 (1935), 42 53449
US. C 301, as those titles existed prior to the enactnent of the 53450
"Personal Responsibility and Wirk Cpportunity Reconciliation Act 53451
of 1996," 110 Stat. 2105. The departnent of job and famly 53452
services shall determ ne the actual ampunt of the county share 53453
fromexpenditure reports submtted to the United States depart nment 53454
of health and human services. The percentage shall be the 53455
percent age established in rules adopted under division (F) of this 53456
section. 53457

{by—For—state fsecal—years—2000—and-2001,seventy-sevenper 53458

cent—of—the—apunt—determned—under—dv-ston— (B3 Har—of—thts 53459
seetieh— 53460

(O(1) If a county's share of public assistance expenditures 53461
det erm ned under division (B) of this section for a state fi scal 53462
year exceeds one hundred ten per cent of the county's share for 53463
those expenditures for the inmedi ately preceding state fiscal 53464
year, the departnment of job and famly services shall reduce the 53465
county's share for expenditures under divisions (B)(1) and (2) of 53466
this section so that the total of the county's share for 53467
expendi tures under division (B) of this section equals one hundred 53468
ten per cent of the county's share of those expenditures for the 53469
i medi ately preceding state fiscal year. 53470

(2) A county's share of public assistance expenditures 53471
determ ned under division (B) of this section nay be increased 53472
pursuant to a sanction under section 5101.24 of the Revised Code. 53473

(D (1) If the per capita tax duplicate of a county is |ess 53474
than the per capita tax duplicate of the state as a whol e and 53475

division (D)(2) of this section does not apply to the county, the 53476
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percentage to be used for the purpose of division (B)(2) of this
section is the product of ten multiplied by a fraction of which
the nunerator is the per capita tax duplicate of the county and
the denominator is the per capita tax duplicate of the state as a
whol e. The departnment of job and family services shall conpute the
per capita tax duplicate for the state and for each county by
dividing the tax duplicate for the nost recent avail able year by
the current estimate of popul ati on prepared by the departnent of

devel opnent.

(2) If the percentage of families in a county with an annua
i ncone of less than three thousand dollars is greater than the
percentage of such famlies in the state and division (D)(1) of
this section does not apply to the county, the percentage to be
used for the purpose of division (B)(2) of this section is the
product of ten nmultiplied by a fraction of which the nunerator is
the percentage of famlies in the state with an annual incone of
| ess than three thousand dollars a year and the denom nator is the
percentage of such fanmilies in the county. The departnent of job
and fanmly services shall conpute the percentage of famlies with
an annual incone of |ess than three thousand dollars for the state
and for each county by multiplying the nost recent estimate of
such fam |lies published by the departnent of devel opnent, by a
fraction, the nunerator of which is the estimte of average annual
personal inconme published by the bureau of econom ¢ anal ysis of
the United States departnent of commerce for the year on which the
census estimate is based and the denomi nator of which is the nost

recent such estimate published by the bureau.

(3) If the per capita tax duplicate of a county is |ess than
the per capita tax duplicate of the state as a whole and the
percentage of families in the county with an annual inconme of |ess
than three thousand dollars is greater than the percentage of such

famlies in the state, the percentage to be used for the purpose
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of division (B)(2) of this section shall be deternined as foll ows:

(a) Multiply ten by the fraction deternined under division
(D (1) of this section;

(b) Multiply the product determ ned under division (D)(3)(a)
of this section by the fraction determ ned under division (D)(2)

of this section.

(4) The departnment of job and famly services shal
determ ne, for each county, the percentage to be used for the
pur pose of division (B)(2) of this section not later than the
first day of July of the year preceding the state fiscal year for

whi ch the percentage is used.

(E) The departnent of job and fam |y services shall credit to
a county the anount of federal reinbursenent the departnent
receives fromthe United States departnents of agriculture and
heal t h and human services for the county's expenditures for
adm ni stration of food stanps and nedi caid that the departnment

determ nes are all owabl e adnini strative expenditures.

(F)(1) The director of job and famly services shall adopt
rules in accordance with section 111.15 of the Revised Code to

establish all of the follow ng:

H-(a) The nethod the departnent is to use to change a
county's share of public assistance expenditures determ ned under
division (B) of this section as provided in division (C of this

section;

23(b) The allocation methodol ogy and formnul a the depart nent
Will use to determ ne the anmount of funds to credit to a county

under this section

3>(c) The nethod the departnent will use to change the
paynent of the county share of public assistance expenditures from

a cal endar-year basis to a state fiscal year basis;

Page 1726

53509

53510
53511

53512
53513
53514

53515
53516
53517
53518
53519

53520
53521
53522
53523
53524
53525

53526
53527
53528

53529
53530
53531
53532

53533
53534
53535

53536
53537
53538



Am. Sub. H. B. No. 95, Part |
As Reported by the Committee of Conference

{4)y(d) The percentage to be used for the purpose of division

(B)(3) of this section, which shall neet both of the foll ow ng

requi rements

(i) The percentage shall not be |l ess than seventy-five per

cent nor nore than eighty-two per cent:

(ii) The percentage shall not exceed the percentage that the

state's qualified state expenditures is of the state's historic

state expenditures as those terns are defined in 42 U S.C
609(a) (7).

(e) O her procedures and requirements necessary to inplenment

this section.

(2) The director of job and famly services may anend the

rule adopted under division (F)(1)(d) of this section to nodify

the percentage on determ nation that the anpbunt the genera

assenbly appropriates for Title |IV-A prograns nakes the

nodi ficati on necessary. The rule shall be adopted and anended as

if an internal managenent rule and in consultation with the

director of budget and managenent.

Sec. 5101.162. Fhe Subject to available federal funds and

appropriations made by the general assenbly, the department of job

and famly services may, at its sole discretion, use available

federal funds to reinburse county expenditures for county

adm ni stration of food stanps or nedicaid even though the county
expendi tures neet or exceed the maxi mum al | owabl e rei mbur senent
anount established by rul es adopted under section 5101.161 of the
Revi sed Code if the board of county conmi ssioners has ret entered
into a partnership fiscal agreenment with the director of job and
fam |y services under section 5101.21 of the Revised Code. The

di rector may adopt internal managenent rules in accordance with

section 111.15 of the Revised Code to inplenent this section.
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Sec. 5101.18. (A) Wen the director of job and fanmily
servi ces adopts rules under section 5107.05 regarding incone
requirements for the Chio works first program and under section
5115. 05 5115. 03 of the Revised Code regarding i ncome and resource
requirements for the disability financial assistance program the
director shall determ ne what paynents shall be regarded or
di sregarded. In naking this determnation, the director shal

consi der:
(1) The source of the paynent;
(2) The anmount of the paynent;
(3) The purpose for which the paynent was nade;

(4) Whether regarding the paynent as inconme would be in the

public interest;

(5) Whether treating the paynent as incone woul d be
detrinmental to any of the prograns administered in whole or in
part by the departnent of job and fanily services and whet her such
determ nati on woul d j eopardi ze the recei pt of any federal grant or
paynment by the state or any receipt of aid under Chapter 5107. of
t he Revi sed Code.

(B) Any recipient of aid under Title XVI of the "Soci al
Security Act," 49 Stat. 620 (1935), 42 U S.C. 301, as anmended,
whose noney paynent is discontinued as the result of a genera
increase in old-age, survivors, and disability insurance benefits
under such act, shall remain a recipient for the purpose of
recei ving nedi cal assistance through the nedi cal assistance

program est abl i shed under section 5111.01 of the Revised Code.

Sec. 5101.181. (A) As used in this section and section
5101. 182 of the Revised Code, "public assistance" includes, in

addition to Chio works first+—prevention, all of the foll ow ng:
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(1) Prevention retention, and contingency; nediecaid

(2) Medicaid; anrd—di-sabitty
(3) Disability financial assistance—genreral.

(4) Disability nedical assistance;

(5) General assistance provided prior to July 17, 1995, under
former Chapter 5113. of the Revised Code.

(B) As part of the procedure for the determ nation of
overpayment to a recipient of public assistance under Chapter
5107., 5108., 5111., or 5115. of the Revised Code, the director of
job and famly services shall furnish quarterly the nane and
soci al security nunber of each individual who receives public
assi stance to the director of adm nistrative services, the
adm ni strator of the bureau of workers' conpensation, and each of
the state's retirenent boards. Wthin fourteen days after
receiving the name and social security nunber of an individual who
receives public assistance, the director of adm nistrative
services, admnistrator, or board shall informthe auditor of
state as to whether such individual is receiving wages or
benefits, the anmpunt of any wages or benefits being received, the
soci al security nunber, and the address of the individual. The
director of adm nistrative services, adm nistrator, boards, and
any agent or enployee of those officials and boards shall conply
with the rules of the director of job and famly services
restricting the disclosure of information regarding recipients of
public assistance. Any person who violates this provision shal
thereafter be disqualified fromacting as an agent or enpl oyee or
in any other capacity under appointnent or enploynent of any state

board, comm ssion, or agency.

(C The auditor of state may enter into a reciprocal
agreenment with the director of job and famly services or

conmparabl e officer of any other state for the exchange of nanes,
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current or nost recent addresses, or social security nunbers of
persons receiving public assistance under Title |V-A or under
Title XIX of the "Social Security Act," 49 Stat. 620 (1935), 42
U S.C. 301, as anended.

(D)(1) The auditor of state shall retain, for not |less than
two years, at |east one copy of all information received under
this section and sections 145.27, 742.41, 3307.20, 3309. 22,
4123.27, 5101.182, and 5505.04 of the Revised Code. The auditor
shall review the information to deterni ne whether overpaynents
were nade to recipients of public assistance under Chapters 5107.,
5108., 5111., and 5115. of the Revised Code. The auditor of state
shall initiate action |eading to prosecution, where warranted, of
reci pients who received overpaynents by forwarding the nane of
each recipient who received overpaynent, together w th other
pertinent information, to the director of job and famly services
and the attorney general, to the district director of job and
famly services of the district through which public assistance
was received, and to the county director of job and famly
services and county prosecutor of the county through which public

assi st ance was recei ved.

(2) The auditor of state and the attorney general or their
desi gnees nay exani ne any records, whether in conputer or printed
format, in the possession of the director of job and famly
services or any county director of job and famly services. They
shal | provi de safeguards which restrict access to such records to
pur poses directly connected with an audit or investigation,
prosecution, or crimnal or civil proceeding conducted in
connection with the adm nistration of the progranms and shal
comply with the rules of the director of job and fanm |y services
restricting the disclosure of information regarding recipients of
public assistance. Any person who violates this provision shal

thereafter be disqualified fromacting as an agent or enpl oyee or
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in any other capacity under appointment or enploynment of any state

board, comm ssion, or agency.

(3) Costs incurred by the auditor of state in carrying out
the auditor of state's duties under this division shall be borne

by the auditor of state.

Sec. 5101.20. (A) As used in this section of the Revised

Code:

(1) "Local area" has the same nmeaning as in section 101 of
the "Workforce Investnment Act of 1998," 112 Stat. 936, 29 U.S. C
2801, as anended, and division (A) of section 6301.01 of the
Revi sed Code;:

(2) "Chief elected official” has the sane nmeaning as in
section 101 of the "Wrkforce Investment Act of 1998," 112 Stat.
936, 29 U.S.C. 2801, as amended, and division (F) of section
6301. 01 of the Revised Code;

(3) "G antee" neans the chief elected officials of a | oca

ar ea.

(B) The director of job and famly services shall enter into

one or nore witten grant agreenents with each | ocal area under

which financial assistance is awarded for workforce devel opnent

activities included in the agreenents. A grant aqgreenent shal

establish the terns _and conditions governing the accountability

for and use of grants provided by the departnent of job and fanmly

services to the grantee for the adm nistrati on of workforce

devel opnent _activities funded under the "Wrkforce | nvestnent Act
of 1998." 112 Stat. 936, 29 U.S.C. 2801, as anended.

(G In the case of a local area conprised of nmultiple

political subdivisions, nothing in this section shall preclude the

chief elected officials of a |local area fromentering into an

agr eenent _anong thenselves to distribute any liability for
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activities of the |local area, but such an agreenent shall not be

bi ndi ng on the departnent of job and fam |y services.

(D) The witten grant adreenent entered into under division

(B) of this section shall comply with all applicable federal and

state | aws governi ng wor kforce devel opnent _activities. Al federa

conditions and restrictions that apply to the use of grants

received by the departnent of job and fanmly services shall apply

to the use of the grants received by the local areas fromthe

depart nent.

(E) Awitten grant agreenent entered into under division (B)

of this section shall:

(1) ldentify the chief elected officials for the |ocal area;

(2) Provide for the incorporation of the |ocal workforce

devel opnent pl an;

(3) Include the chief elected officials' assurance that the

| ocal area and any subgrantee or contractor of the |local area wll

do all of the foll ow ng:

(a) Ensure that the financial assistance awarded under the

grant agreenent is used, and the workforce devel opnent duties

included in the agreenent are perforned, in accordance with

requi renments established by the departnent or any of the

following: federal or state law, the state plan for receipt of

federal financial participation, grant agreenents between the

departnent _and a federal agency., or executive orders.

(b) Ensure that the chief elected officials and any

subgrantee or contractor of the local area utilize a financial

managenent system and ot her accountability nechani snms that neet

requirenents the departnent establishes;

(c) Require the chief elected officials and any subgrantee or

contractor of the local area to do both of the foll ow nag:
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(i) Mnitor all private and governnent entities that receive

a paynent from financial assistance awarded under the grant

agreenent to ensure that each entity uses the paynment in

accordance with requirenents for the workforce devel opnent duties

included in the agreenent;

(ii) Take action to recover paynents that are not used in

accordance with the requirenents for the workforce devel opnent

duties that are included in the agreenent.

(d) Require the chief elected officials of a local area to

pronptly reinburse the departnent the ampunt that represents the

anount _a local area is responsible for of funds the departnent

pays to any entity because of an adverse audit finding, adverse

quality control finding, final disallowance of federal financia

participation, or other sanction or penalty:;

(e) Require chief elected officials of a |ocal area to take

pronpt corrective action if the departnment, auditor of state,

federal agency, or other entity authorized by federal or state | aw

to determ ne conpliance with requirenents for a workforce

devel opnment _duty included in the agreenent determ nes conpli ance

has not been achi eved:;

(4) Provide that the award of financial assistance is subject

to the availability of federal funds and appropriati ons nmade by

t he general assenbl y:;

(5) Provide for annual financial, adm nistrative, or other

incentive awards, if any. to be provided in accordance with
section 5101.23 of the Revised Code.

(6) Establish the nethod of anending or terninating the grant

agreenent _and an expedited process for correcting terns or

conditions of the agreenent that the director and the chief

elected officials agree are erroneous.
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(7) Provide for the departnment of job and famly services to

award financial assistance for the workforce devel opnent duties

included in the agreenent in accordance with a nethodol ogy for

determ ning the amount of the award established by rul es adopted

under division (F) of this section.

(8) Deternine the dates that the grant agreenent beqi ns and

ends.

(E)(1) The director shall adopt rules in accordance with

section 111.15 of the Revised Code governi ng grant agreenents. The

director shall adopt the rules as if they were internal nmanagenent

rules. The rules shall establish nethodologies to be used to

determ ne the amount of financial assistance to be awarded under

the agreenents and may do any of the foll ow ng:

(a) Govern the establishnent of consolidated funding

all ocations and other allocations;

(b) Specify allowabl e uses of financial assistance awarded

under the agreenents;

(c) Establish reporting., cash managenent., audit. and other

requirenents the director determ nes are necessary to provide

accountability for the use of financial assistance awarded under

the agreenents and determ ne conpliance with requirenents

established by the departnent or any of the following: a federa

or state law, state plan for receipt of federal financial

participation, grant agreenent between the departnent and a

federal entity, or executive order.

(2) Arequirenent of a grant agreenent established by a rule

adopted under this division is applicable to a grant agreenent

wi t hout having to be restated in the grant aqgreenent.

Sec. 5101.201. The director of job and famly services may

enter into agreenents with one-stop operators and one-stop
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partners for the purpose of inplenenting the requirenents of 53781
section 121 of the "Wirkforce I nvestnent Act of 1998," 112 Stat. 53782
936, 29 U.S. C. 2801. 53783
Sec. 5101.21. (A As used in seetions 510121 to 510124 of 53784

j 53785

53786

of the Revised Code this section, "county signer” nmeans all of the 53787
foll owi ng: 53788
(1) A board of county conmi Ssioners:; 53789

(2) A county children services board appoi nted under section 53790
5153.03 of the Revised Code if required by division (B) of this 53791
section to enter into a fiscal agreenent: 53792
(3) A county elected official that is a child support 53793
enforcenment agency if required by division (B) of this section to 53794
enter into a fiscal agreenent. 53795
(B) The director of job and family services shal- may enter 53796

into & one or nmore witten partnershipagreement fiscal agreenents 53797
wi th each—beard boards of county comm ssioners— 53798
53799

53800

53801

53802

53803

53804

53805

53806

53807

53808

53809
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A—partnership under which financial assistance is awarded for

fam ly services duties included in the agreenents. Boards of

county comm ssioners shall select which famly services duties to

include in a fiscal agreenent. |f a board of county conm ssioners

elects to include famly services duties of a public children

services agency and a county children services board appointed

under section 5153.03 of the Revised Code serves as the county's

public children services agency. the board of county comm Ssioners

and county children services board shall jointly enter into the

fiscal agreenent with the director. |If a board of county

conni ssioners elects to include famly services duties of a child

support enforcenent agency and the entity designated under forner
section 2301.35 of the Revised Code prior to Cctober 1, 1997. or
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desi gnat ed under section 307.981 of the Revised Code as the 53842
county's child support enforcenment agency is an elected offici al 53843
of the county, the board of county conm ssioners and county 53844
elected official shall jointly enter into the fiscal agreenent 53845
with the director. A fiscal agreenment shall #relude 53846
53847
53848
53849
53850
53851

shall—establish,—specify,—or provide for do all of the foll ow ng: 53852
(1) Reguirerents—governihrg—the—admnstration—and—desigh—of— 53853

and-—countyfamly servicesagencies—or—workforce developrent 53854
agenctes—cooperatton—to—enhance—ftamby—services—duttes—or 53855
workforecedeveloprent—activitiesineludedintheagreerent Specify 53856
the fam |y services duties included in the agreenent and the 53857
private and government entities designated under section 307.981 53858
of the Revised Code to serve as the county fanmly services 53859
agencies perfornmng the fanmly services duties; 53860
53861
53862
53863
53864
53865
53866
53867
Provide for the departnent of job and famly services to award 53868
financial assistance for the famly services duties included in 53869
the agreement in accordance with a nmethodol ogy for determ ning the 53870
anount of the award established by rul es adopted under division 53871
(D) of this section; 53872

(3) Performance—and-otheradmnistrative standards—county 53873
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53874
53875
53876
53877
53878
53879
53880
standards Specify the formof the award of financial assistance 53881

whi ch may be an all ocation, cash draw, reinbursenent, property, 53882

or, to the extent authorized by an appropriation made by the 53883

general assenbly and to the extent practicable and not in conflict 53884

with a federal or state |law. a consolidated funding allocation for 53885

two or nore famly services duties included in the agreenent; 53886

53887
53888
53889
53890
53891
assistance—services—andtechnhicalsupport Provide that the award 53892

of financial assistance is subject to the availability of federal 53893

funds and appropriations made by the general assenbly; 53894

(5) Anndal Specify annual financial, admnistrative, or other 53895

incentive awards, if any, to be provided in accordance with 53896
section 5101.23 of the Revi sed Code; 53897

(6) Fhe-state Include the assurance of each county signer 53898
that the county signer will do all of the foll ow ng: 53899

(a) Ensure that the financial assistance awarded under the 53900
agreenent is used, and the famly services duties included in the 53901
agreenent _are perforned, in accordance with requirenents for the 53902
duties established by the departnent, a federal or state |aw, or 53903
any of the following that concern the famly services duties 53904

included in the fiscal agreenment and are published under section 53905
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5101. 212 of the Revised Code: state plans for receipt of federa

financial participation., grant adreenents between the departnent

and a federal agency, and executive orders issued by the governor

(b) Ensure that the board and county famly services agencies

utilize a financial managenent system and ot her accountability

nechani sns for the financial assistance awarded under the

agreenent that neet requirenents the departnent establishes;

(c) Require the county famly services agencies to do both of

the foll ow ng:

(i) Mnitor all private and governnent entities that receive

a paynent from financial assistance awarded under the agreenent to

ensure that each entity uses the paynent in accordance with

requirenents for the famly services duties included in the

agreenent ;

(ii) Take action to recover paynents that are not used in

accordance with the requirenents for the famly services duties

included in the agreenent.

(d) Require county fanmily services agencies to pronptly

rei nburse the departnent the amount that represents the anpunt an

agency is responsible for, pursuant to action the departnent takes

under division (C of section 5101.24 of the Revi sed Code, of

funds the departnent pays to any entity because of an adverse

audit finding, adverse quality control finding, final disallowance

of federal financial participation, or other sanction or penalty:;

(e) Require county famly services agencies to take pronpt

corrective action., including paying amunts resulting from an

adverse finding., sanction., or penalty, if the departnent, auditor

of state, federal agency., or other entity authorized by federal or

state |law to determ ne conpliance with requirenents for a famly

services duty included in the agreenent detern nes conpliance has

not been achi eved;

Page 1739

53906
53907
53908

53909
53910
53911
53912

53913
53914

53915
53916
53917
53918
53919

53920
53921
53922

53923
53924
53925
53926
53927
53928
53929

53930
53931
53932
53933
53934
53935
53936



Am. Sub. H. B. No. 95, Part |
As Reported by the Committee of Conference

(f) If the departnment establishes a consolidated funding

allocation for two or nore famly services duties included in the

agreenent, require the county fanly services agencies to use

funds available in the consolidated funding allocation only for

the purpose for which the funds are appropri ated.

(7) Provide for the departnent taking action pursuant to
division (C of section 5101.24 of the Revised Code if authorized

by division (B)(1), (2), er (3). or (4) of that section appties;

(8) Audits Provide for tinmely audits required by federal

statutes—and regulations and state | aw and regqui+renentsfor
require pronpt release of audit findings and pronpt action to

correct problens identified in an audit;

A
vl v C o Ci Cl

rpterented Conply with all of the requirenents for the famly

services duties that are included in the agreenent and have been

established by the departnment. federal or state law, or any of the

following that concern the famly services duties included in the

fiscal agreement and are published under section 5101.212 of the

Revi sed Code: state plans for receipt of federal financial

participation, grant agreenents between the departnent and a

federal agency, and executive orders issued by the governor

(10) Fhe Provide for dispute resolution procedures in
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accordance with section 5101.24 of the Revi sed Code; 53968

(11) Establish the nmethod of amending or term nating the 53969

agreenent and an expedited process for correcting terns or 53970
conditions of the agreenent that the director and beard—ef each 53971

county ecewm-ssioners signer agree are erroneous; 53972

53973
53974
53975
53976
53977
53978

(12) Fhe—datethe—agreerent—s—to—cormrence—or Except as 53979

provided in rules adopted under division (D) of this section, 53980

beagin on the first day of July of an odd-nunbered yvear and end on 53981
the last day of June of the next odd-nunbered vear. An—agreenrent 53982
H— i 53983
53984
53985

53986
53987

53988
53989
53990

53991
53992
53993
53994
53995

53996
53997
53998
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53999
54000
54001
54002

54003
54004
54005
54006

54007
54008
54009

54010
54011
54012

E-(C) The state departnent shall nmake paynents authorized by 54013
a partnership fiscal agreenent on vouchers it prepares and nay 54014
i nclude any funds appropriated or allocated to it for carrying out 54015
fam |y services duties er—werkiorce—developrent—acti-vities—vested 54016
h-the board of county comm-ssioners—under included in the 54017

agreenent, including funds for personal services and nai ntenance. 54018

54019
54020
54021
54022

54023
54024

54025
54026

54027
54028
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54029

54030

54031

54032

54033

54034

54035

54036

54037

54038

54039

aHocation—only for-the purpose for—which the founds—were 54040
approprated— 54041
(D) (1) The director shall adopt rules in accordance with 54042
section 111.15 of the Revised Code governing fiscal agreenents. 54043
The director shall adopt the rules as if they were internal 54044
managenent rules. Before adopting the rules, the director shall 54045
give the public an opportunity to review and comment on the 54046
proposed rules. The rules shall establish nethodol ogies to be used 54047
to determ ne the amount of financial assistance to be awarded 54048
under the agreenents. The rules also shall establish terns and 54049
conditions under which an agreenent may be entered into after the 54050
first day of July of an odd-nunbered year. The rules nmay do any or 54051
all of the follow ng: 54052
(a) Govern the establishnent of consolidated funding 54053

all ocations and specify the tinme period for which a consolidated 54054
funding allocation is to be provided if the effective date of the 54055
agreenment is after the first day of July of an odd-nunbered year, 54056
which may include a tinme period before the effective date of the 54057
agr eenent ; 54058

(b) Govern the establishnment of other all ocations; 54059
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(c) Specify allowabl e uses of financial assistance awarded

under the agreenents:;

(d) Establish reporting, cash managenent, audit, and other

requirenents the director determ nes are necessary to provide

accountability for the use of financial assistance awarded under

the agreenents and deternm ne conpliance with requirenents

established by the departnent, a federal or state |aw, or any of

the followi ng that concern the fanmly services duties included in

the agreenents and are published under section 5101.212 of the

Revi sed Code: state plans for recei pt of federal financial

participation, grant agreenents between the departnent and a

federal entity., and executive orders issued by the governor

(2) Arequirenent of a fiscal agreenent established by a rule

adopted under this division is applicable to a fiscal agreenent

wi t hout having to be restated in the fiscal agreenent.

Sec. 5101.211. (A) Except as provided in division (B) of this

section, the director of job and fanmly services may provide for a

fiscal agreenent entered into under section 5101.21 of the Revised

Code to have a retroactive effective date of the first day of July

of an odd-nunbered vear if both of the following are the case:

(1) The agreenent is entered into after that date and before

the | ast day of that July.

(2) The board of county conmi ssioners requests the

retroactive effective date and provides the director good cause

satisfactory to the director for the reason the agreenent was not

entered into on or before the first day of that July.

(B) The director may provide for a fiscal agreenment to have a

retroactive effective date of July 1, 2003, if both of the

following are the case:
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(1) The agreenent is entered into after July 1, 2003, and
bef ore August 29, 2003.

(2) The board of county conmi ssioners requests the

retroactive effective date.

Sec. 5101.212. The departnment of job and fanmily services

shall publish in a manner accessible to the public all of the

following that concern famly services duties included in fiscal

agreenents entered into under section 5101.21 of the Revi sed Code:

state plans for receipt of federal financial participation, grant

agr eenents between the departnent and a federal agency, and

executive orders issued by the governor. The departnent may

publish the materials electronically or otherw se.

Sec. 5101.213. (A) Except as provided in section 5101.211 of

the Revised Code., if a fiscal agreenent under section 5101.21 of

t he Revi sed Code between the director of job and famly services

and a board of county comm ssioners is not in effect, all of the

foll owi ng apply:

(1) The departnent of job and family services shall award to

the county the board serves financial assistance for famly

services duties in accordance with a nethodol ogy for deternining

the ampbunt of the award established by rul es adopt ed under

division (B) of this section.

(2) The financial assistance may be provided in the form of

all ocations, cash draws, reinbursenents, and property but may not

be nmade in the formof a consolidated funding all ocation

(3) The award of the financial assistance is subject to the

availability of federal funds and appropriations made by the

general assenbly.

(4) The county famly services agencies performng the famly
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services duties for which the financial assistance is awarded

shall do all of the follow ng:

(a) Use the financial assistance, and performthe fanmly

services duties, in accordance with requirenments for the duties

established by the departnent. a federal or state |aw. or any of

the followi ng that concern the duties: state plans for receipt of

federal financial participation, grant agreenents between the

departnent and a federal agency. and executive orders issued by

t he governor;

(b) Uilize a financial nmmnagenent system and ot her

accountability nechanisns for the financial assistance that neet

requi renents the departnment establishes;

(c) Mnitor all private and governnent entities that receive

a paynent fromthe financial assistance to ensure that each entity

uses the paynent in accordance with requirenents for the famly

services duties and take action to recover paynents that are not

used in accordance with the requirenents for the famly services

duti es:

(d) Pronptly reinburse the departnent the anmount that

represents the anount an agency i S responsible for. pursuant to

action the departnent takes under division (C) of section 5101.24

of the Revised Code, of funds the departnent pays to any entity

because of an adverse audit finding, adverse quality control

finding, final disallowance of federal financial participation, or

ot her sanction or penal ty;

(e) Take pronpt corrective action, including paying anounts

resulting froman adverse finding., sanction. or penalty, if the

departnent, auditor of state, federal agency., or other entity

aut hori zed by federal or state law to determ ne conpliance with

requirenents for a famly services duty deternines conpliance has

not been achi eved.
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(B) The director shall adopt rules in accordance with section

111.15 of the Revised Code as necessary to inplenent this section.

The director shall adopt the rules as if they were interna

managenent rules. Before adopting the rules, the director shal

give the public an opportunity to review and coment on the

proposed rules. The rules shall establish nethodol ogies to be used

to determ ne the amount of financial assistance to be awarded and

may do any or all of the follow ng:

(1) Govern the establishment of funding allocations;

(2) Specify allowabl e uses of financial assistance the

departnment awards under this section

(3) Establish reporting., cash managenent., audit. and other

requi renents the director deternines are necessary to provide

accountability for the use of the financial assistance and

deternine conpliance with requirenents established by the

departnent, a federal or state law, or any of the follow ng that

concern the famly services duties for which the financial

assistance is awarded: state plans for receipt of federal

financial participation., grant agreenents between the departnent

and a federal entity. and executive orders issued by the governor

Sec. 5304211 5101.214. The director of job and famly
services may enter into a witten agreenent with one or nore state
agenci es, as defined in section 117.01 of the Revised Code, and
state universities and colleges to assist in the coordination,
provi sion, or enhancenment of the fam |y services duties of a
county famly services agency or the workforce devel opnent
activities of a workforce devel opnent agency. The director also
may enter into witten agreenents or contracts with, or issue
grants to, private and governnent entities under which funds are
provided for the enhancenent or innovation of famly services

duties or workforce devel opnent activities on the state or | ocal
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54181
54182
54183
54184
54185
54186
54187
54188

The director may adopt internal managenent rules in 54189
accordance with section 111.15 of the Revised Code to inplenent 54190
this section. 54191

Sec. 53064212 5101.215. If the director of job and famly 54192
services enters into an agreenment or contracts with, or issues a 54193
grant to, a religious organization under section 5384211 5101. 214 54194

of the Revised Code, the religious organization shall conply with 54195
section 104 of the Personal Responsibility and Wirk Cpportunity 54196
and Reconciliation Act of 1996 (P.L. 104-193). 54197

Sec. 5101.216. The director of job and famly services may 54198
enter into one or nore witten operational agreenments with boards 54199
of county commi ssioners to do one or nore of the foll ow ng 54200
regarding fanmly services duties: 54201

(A) Provide for the director to anend or rescind a rule the 54202
di rector previously adopted; 54203

(B) Provide for the director to nodify procedures or 54204
establish alternative procedures to accommbdate speci al 54205
circunstances in a county; 54206

(G Provide for the director and board to jointly identify 54207
operational problens of nutual concern and develop a joint plan to 54208
address the probl ens: 54209

(D) Establish a franework for the director and board to 54210
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nodi fy the use of existing resources in a nmanner that is

beneficial to the departnment of job and fanmly services and the

county that the board serves and inproves famly services duties

for the recipients of the services.

Sec. 5101.22. The departnment of job and fanily services may
establish performance and ot her adm nistrative standards for the
adm ni stration and outcones of famly services duties and

workforecedeveloprent—activities and determine at intervals the

depart ment deci des the degree to which a county fanily services
agency er—workforce developrent—agency conplies with a perfornmance
or other administrative standard. The departnent may use
statistical sanpling, performance audits, case reviews, or other

nmet hods it determ nes necessary and appropriate to determ ne

conpliance with performance and adm ni strative standards.

Sec. 5101.221. (A) Except as provided by division (C of this

section, if the departnent of job and famly services determ nes

that a county famly services agency has failed to conply with a

performance or other adninistrative standard established under

section 5101.22 of the Revised Code or by federal law for the

adm ni stration or outcone of a famly services duty, the

departnent shall require the agency to develop, subnit to the

departnment for approval. and conply with a corrective action plan.
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(B) If a county famly services agency fails to devel op

subnit to the departnent, or conply with a corrective action plan

under division (A of this section, or the departnent disapproves

the agency's corrective action plan, the departnent may require

the agency to develop, submit to the departnent for approval. and

conply with a corrective action plan that requires the agency to

commt existing resources to the plan.

(C The departnment may not require a county famly services

agency to take action under this section for failure to conmply

with a performance or other adm nistrative standard established

for an incentive awarded by the departnent. |Instead., the

departnment may require a county fanmly services agency that fails

to comply with that kind of performance or other administrative

standard to take action in accordance with rules adopted by the

depart nent governi ng the standard.

(D) At the request of a county faml|ly services agency. the

departnment shall assist the agency with the devel opnent of a

corrective action plan under this section and provide the agency

technical assistance in the inplenentation of the plan.

Sec. 5101.222. The director of job and famly services may

adopt rules in accordance with section 111.15 of the Revised Code

to i nplenent sections 5101.22 to 5101.222 of the Revised Code. If

the director adopts the rules, the director shall adopt the rules

as if they were internal managenent rul es.

Sec. 5101.24. (A) As used in this section, "responsible
entity" neans the—feoH-owng-
(1) 1§ the fanid . I it I I
I . | | e ineluded | i 4 boar d

of county comm ssi oners and—the—director—of—fob—andfamty
. . . . . I le.

Page 1750

54242
54243
54244
54245
54246
54247
54248

54249
54250
54251
54252
54253
54254
54255
54256

54257
54258
54259
54260

54261
54262
54263
54264
54265

54266
54267

54268
54269
54270
54271



Am. Sub. H. B. No. 95, Part | Page 1751
As Reported by the Committee of Conference

the board regardless—of the faectthat or a county famly services 54272

agency perforns—the famly servicesduty ora—workforece 54273
: A 54274

54275

54276

54277

whi chever the director of job and fam |y services determnes is 54278
appropriate to take action against under division (C of this 54279
section. 54280
(B) Fhe Regardless of whether a family services duty is 54281
perfornmed by a county famly services agency. private or 54282
governnent entity pursuant to a contract entered into under 54283
section 307.982 of the Revised Code or division (C)(2) of section 54284
5153.16 of the Revised Code, or private or governnent provider of 54285
a famly service duty, the departnment of job and family services 54286
may take action under division (C) of this section against the 54287
responsible entity if the departnment deternines any of the 54288
54289

54290

54291

54292

54293

established A requirenent of a fiscal agreenment entered into under 54294
section 5101.21 of the Revised Code that includes the famly 54295
services duty, including a requirenent for fiscal agreenments 54296
established by rules adopted under that section, is not conplied 54297
Wi th; 54298
(2) A county famly services agency fails to devel op, submt 54299

to the departnent, or conply with a corrective action plan under 54300
division (B) of section 5101.221 of the Revised Code, or the 54301
depart ment di sapproves the agency's corrective action plan 54302

devel oped under division (B) of section 530422 5101.221 of the 54303
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Revi sed Code for—theduty—or—activity,
2—Fhe—agency—faits—to—cormply—wth—a (3) A requirenent for

the fam ly services duty established by the departnent or any of

the following is not conplied with: a federal statute or

regulations state statute—or adepartrmentrule for the duty or

activity law, state plan for receipt of federal financia

participation, grant agreenent between the departnment and a

federal agency, or executive order issued by the governor

33(4) The ageney responsible entity is solely or partially

responsi ble, as deternmined by the director of job and famly

services, for an adverse audit e+ finding, adverse quality contro

finding, final disallowance of federal financial participation, or

ot her sanction or penalty regarding the fanmly services duty e+
actvi-by.

(O The departnent nay take one or nore of the follow ng

actions against the responsible entity + when authorized by
division (B)(1), (2), er (3). or (4) of this section appties:
(1) Require the responsible entity to submtto—and conply

with a corrective action plan pursuant to a time schedul e

specified by the departnment. _The corrective action plan shall be

established or approved by the departnent and shall not require a

county famly services agency to commt resources to the plan

(2) Require the responsible entity to conply with a

corrective action plan pursuant to a tinme schedul e specified by

the departnent. The corrective action plan shall be established or

approved by the departnent and require a county famly services

agency to commit to the plan existing resources identified by the

agency.

(3) Require the responsible entity to do one of the

fol | owi ng:

(a) Share with the departnent a final disallowance of federa
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financial participation or other sanction or penalty;

(b) Reinburse the departnent the final anobunt the departnment
pays to the federal government or another entity that represents

the anount the agenecy responsible entity is responsible for of an

adverse audit e+ finding, adverse quality control finding, final

di sal | omance of federal financial participation, or other sanction

or penalty issued by the federal governnent, auditor of state, or

other entity;

(c) Pay the federal governnment or another entity the final

anount that represents the anount the ageney responsible entity is

responsi bl e for of an adverse audit e+ finding, adverse quality

control finding, final disallowance of federal financi al
participation, or other sanction or penalty issued by the federal

governnent, auditor of state, or other entity.

(d) Pay the departnent the final anpunt that represents the

ampount the responsible entity is responsible for of an adverse

audit finding or adverse quality control finding.

33(4) I npose afinaneial—or an adninistrative sanction e+
adverseaudit i ssued by the departnent against the responsible
entity. A sanction may be increased if the departnment has
previously taken action against the responsible entity under this
di vi si on.

4-(5) Perform or contract with a government or private
entity for the entity to perform the famly services duty e+
workforcedeveloprent—activity until the departnent is satisfied
that the responsible entity ensures that the duty er—aetivity wll
be performed satisfactorily. If the departnent perforns or
contracts with an entity to performa famly services duty e+

workierece—develeprent—activi-ty under division (C &4-(5) of this

section, the departnment may do either or both of the foll ow ng:

(a) Spend funds in the county treasury appropriated by the
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board of county conmi ssioners for the duty er—aetivity,

(b) Wthhold funds allocated or reinbursenents due to the

responsible entity for the duty er—aetivity and spend the funds
for the duty er—aetivity.

53(6) Request that the attorney general bring nmandamnus
proceedi ngs to conpel the responsible entity to take or cease the
action that causes division (B)(1), (2), e~ (3). or (4) of this
section to apply. The attorney general shall bring mandanus
proceedings in the Franklin county court of appeals at the

departnent's request.

(7) |If the departnent takes action under this division

because of division (B)(3) of this section., tenporarily withhold

funds all ocated or reinbursement due to the responsible entity

until the departnent deternines that the responsible entity is in

conpliance with the requirenent. The departnent shall rel ease the

funds when the departnent detern nes that conpliance has been

achi eved.

(D) If the departnent deeides proposes to take action agai nst
the responsible entity under division (C) of this section, the
department shall notify the responsible entity and county auditor.

The notice shall be in witing and specify the action the

depart nent proposes to take. The departnent shall send the notice

by reqular United States nmil.

Fhe Except as provided by division (E) of this section, the

responsi ble entity nay request an adninistrative review of a
proposed acti on—ether—thana proposedactionunder—division
(O(5)of thi Rt i . I
departwent—not—tater—than in accordance with admnistrative review

procedures the departnent shall establish. The adm ni strative

revi ew procedures shall conply with all of the follow ng

(1) Arequest for an administrative review shall state
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specifically all of the foll ow ng:

(a) The proposed action specified in the notice fromthe

departnment for which the review is requested;

(b) The reason why the responsible entity believes the

proposed action is inappropriate:

(c) Al facts and legal argunents that the responsible entity

wants the departnment to consider;

(d) The nane of the person who will serve as the responsible

entity's representative in the revi ew

(2) If the departnent's notice specifies nore than one

proposed action and the responsible entity does not specify all of

the proposed actions in its request pursuant to division (D)(1)(a)

of this section, the proposed actions not specified in the request

shall not be subject to admnistrative review and the parts of the

noti ce reqgardi ng those proposed actions shall be final and binding

on the responsible entity.

(3) In the case of a proposed action under division (C (1) of

this section, the responsible entity shall have fifteen cal endar

days after the departnment nmails the notice to the responsible

entity to send a witten request to the departnent for an

adm nistrative review. If it receives such a request within the
required tinme, the departnent shall postpone taking action under
division (C (1) of this section for fifteen cal endar days

following the day it receives the request—Fhe or extended period

of tine provided for in division (D)(5) of this sectionto allow a

representative of the departnment and a representative of the
responsible entity shalkl—attenpt an informal opportunity to

resolve any dispute during that fifteen-day or extended period.

-(4) In the case of a proposed action under division
(O(2)._(3), (4, (5), or (7) of this section, ferty—five the

responsible entity shall have thirty cal endar days after the
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departnment nmails the notice to the responsible entity to send a

witten request to the departnment for an administrative review

receives such a request within the required tine, the departnment

shal | postpone taking action under division (©(2), (3), (4)., (5),

or (7) of this section for thirty cal endar days foll owi ng the day

it receives the reqguest or extended period of tine provided for in

division (D)(5) of this section to allow a representative of the

departnment and a representative of the responsible entity shalb-
atterpt an infornmal opportunity to resolve any di spute w-thin
stxty—days during that thirty-day or extended period.

: oo
; i Lon : | | :
: by ey | |

EX(5) If the infornmal opportunity provided in division

(D)(3) or (4) of this section does not result in a witten

resolution to the dispute within the fifteen- or thirty-day

period, the director of job and fanmly services and representative

of the responsible entity may enter into a witten agreenent

extending the tine period for attenpting an informal resolution of

the dispute under division (D)(3) or (4) of this section
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(6) In the case of a proposed action under division (C(3) of

this section, the responsible entity may not include in its

reqguest disputes over a finding, final disallowance of federa

financial participation, or other sanction or penalty issued by

the federal government., auditor of state. or entity other than the

depart nent.

(7) If the responsible entity fails to request an

adm nistrative review within the required tine, the responsible

entity loses the right to request an administrative review of the

proposed actions specified in the notice and the notice becones

final and binding on the responsible entity.

(8) If the infornal opportunity provided in division (D)(3)

or (4) of this section does not result in a witten resolution to

the dispute within the tine provided by division (D)(3)., (4). or

(5) of this section, the director shall appoint an adninistrative

revi ew panel to conduct the admnistrative review. The review

panel shall consist of departnent enpl oyees and one director or

other representative of the type of county famly services agency

that is responsible for the kind of famly services duty that is

the subject of the dispute and serves a different county than the

county served by the responsible entity. No individual involved in

the departnent's proposal to take action against the responsible

entity may serve on the review panel. The revi ew panel shall

review the responsible entity's request. The revi ew panel may

require that the departnent or responsible entity submt

additional information and schedul e and conduct an infornmm

hearing to obtain testinony or additional evidence. A review of a

proposal to take action under division (C(3) of this section

shall be linmted solely to the issue of the anpbunt the responsible

entity shall share with the departnent, rei nburse the departnent,

or pay to the federal governnent., departnent, or other entity

under _division (C(3) of this section. The review panel is not
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required to nmake a stenographic record of its hearing or other

pr oceedi ngs.

(9) After finishing an adnm nistrative review, an

adm ni strative revi ew panel appointed under division (D) (8) of

this section shall subnmit a witten report to the director setting

forth its findings of fact. conclusions of |aw._and

recommendations for action. The director may approve, nodify., or

di sapprove the recommendations. |If the director nodifies or

di sapproves the recommendati ons, the director shall state the

reasons for the nodification or disapproval and the actions to be

taken against the responsible entity.

(10) The director's approval, nodification, or disapproval

under division (D)(9) of this section shall be final and bindi ng

on the responsible entity and shall not be subject to further

departnental revi ew

(E) The responsible entity is not entitled to an

adm ni strative review under division (D) of this section for any

of the foll ow ng:

(1) An action taken under division (C(6) of this section;

(2) An action taken under section 5101.242 of the Revised
Code;

(3) An action taken under division (C)(3) of this section if

the federal governnent, auditor of state, or entity other than the

departnment has identified the county famly services agency as

being solely or partially responsible for an adverse audit

finding, adverse quality control finding, final disallowance of

federal financial participation, or other sanction or penalty;

(4) An adjustnent to an allocation, cash draw, advance, or

rei mbursenent to a county famly services agency that the

departnent determ nes necessary for budgetary reasons:
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(5) Wthholding of a cash draw or rei nbursenent due to

nonconpliance with a reporting requirenment established in rules
adopt ed under section 5101.243 of the Revi sed Code.

(F) This section does not apply to other actions the

department takes against the responsible entity pursuant to

authority granted by another state | aw unless the other state | aw

requires the departnent to take the action in accordance with this

secti on.

(G The director of job and fam |y services may adopt rules
in accordance with Chapter 119. of the Revised Code as necessary

to inplenment this section.

Sec. 5101.241. (A) As used in this section:

(1) "Local area" and "chief elected official" have the sane

neani ng as in section 5101.20 of the Revised Code.

(2) "Responsible entity" neans the chief elected officials of

a | ocal area.

(B) The departnent of job and fanmily services may take action

under division (€ of this section against the responsible entity,

regardl ess of who perforns the workforce devel opnent activity, if

the departnment determ nes any of the following are the case:

(1) A requirenent of a grant agreenent entered into under

section 5101.20 of the Revised Code that includes the workforce

devel opnent _activity, including a requirenent for grant adgreenents

establ i shed by rul es adopted under that section, is not conplied

with;

(2) A performance standard for the workforce devel opnent

activity established by the federal governnent or the departnent

i s not net;

(3) Arequirenent for the workforce devel opnment activity
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establi shed by the departnent or any of the followi ng is not

conplied with: a federal or state law, state plan for receipt of

federal financial participation, grant agreenent between the

department _and a federal agency. or executive order:;

(4) The responsible entity is solely or partially

responsible, as determined by the director of job and famly

services, for an adverse audit finding, adverse quality control

finding, final disallowance of federal financial participation, or

ot her sanction or penalty regarding the workforce devel opnent

activity.

(C) The departnent nay take one or nore of the follow ng

actions against the responsible entity when authorized by division

(B)(1), (2), (3). or (4) of this section

(1) Require the responsible entity to submt to and conmply

with a corrective action plan, established or approved by the

departnment, pursuant to a tine schedul e specified by the

depart nent ;

(2) Require the responsible entity to do one of the

foll owi ng:

(a) Share with the departnent a final disallowance of federa

financial participation or other sanction or penalty:;

(b) Reinburse the departnent the anpunt the departnent pays

to the federal governnment or another entity that represents the

ampunt the responsible entity is responsible for of an adverse

audit finding., adverse quality control finding. final disallowance

of federal financial participation., or other sanction or penalty

i ssued by the federal governnent., auditor of state, or other

entity;

(c) Pay the federal governnent or another entity the anount

that represents the anpunt the responsible entity is responsible

for of an adverse audit finding, adverse quality control finding.
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final disallowance of federal financial participation, or other

sanction or penalty issued by the federal governnent, auditor of

state, or other entity:

(d) Pay the departnent the ampunt that represents the anmount

the responsible entity is responsible for of an adverse audit

finding, adverse quality control finding, or other sanction or

penalty issued by the departnent.

(3) Inpose a financial or administrative sanction or adverse

audit finding issued by the departnent against the responsible

entity, which may be increased with each subsequent action taken

agai nst the responsible entity.

(4) Performor contract with a governnment or private entity

for the entity to performthe workforce devel opnent activity until

the departnent is satisfied that the responsible entity ensures

that the activity will be perforned to the departnent's

satisfaction. If the departnent perforns or contracts with an

entity to performthe workforce devel opnent activity under

division (O (4) of this section, the departnent nmay withhold funds

allocated to or reinbursenents due to the responsible entity for

the activity and use those funds to i nplenent division (C)(4) of

this section.

(5) Request the attorney general to bring nandanus

proceedi ngs to conpel the responsible entity to take or cease the

actions listed in division (B) of this section. The attorney

general shall bring any mandanus proceedings in the Franklin

county court of appeals at the departnent's request.

(6) If the department takes action under this division

because of division (B)(3) of this section, wthhold funds

all ocated or reinbursenent due to the responsible entity until the

departnent determ nes that the responsible entity is in conpliance

with the requirenent. The departnent shall rel ease the funds when
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t he departnent determ nes that conpliance has been achi eved.

(D) _The departnment shall notify the responsible entity and

the appropriate county auditor when the departnent proposes to

take action under division (C of this section. The notice shall

be in witing and specify the action the departnment proposes to

take. The departnment shall send the notice by reqular United

States mail. Except as provided in division (E) of this section,

the responsible entity may request an adm nistrative review of a

proposed action in accordance with adm nistrative revi ew

procedures the departnent shall establish. The adm nistrative

revi ew procedures shall conply with all of the foll ow ng

(1) A request for an adninistrative review shall state

specifically all of the foll ow ng:

(a) The proposed action specified in the notice fromthe

departnent for which the review is requested;

(b) The reason why the responsible entity believes the

proposed action is inappropriate;

(c) All facts and legal argunents that the responsible entity

wants the departnent to consi der

(d) The nane of the person who will serve as the responsible

entity's representative in the review

(2) If the departnent's notice specifies nore than one

proposed action and the responsible entity does not specify all of

the proposed actions in its request pursuant to division (D)(1)(a)

of this section, the proposed actions not specified in the request

shall not be subject to admnistrative review and the parts of the

noti ce regardi ng those proposed actions shall be final and binding

on the responsible entity.

(3) In the case of a proposed action under division (C (1) of

this section, the responsible entity shall have fifteen cal endar
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days after the departnent nmails the notice to the responsible

entity to send a witten request to the departnent for an

adm nistrative review. |If it receives such a request within the

required tine, the departnent shall postpone taking action under

division (O (1) of this section for fifteen cal endar days

following the day it receives the request to allow a

representative of the departnent and a representative of the

responsible entity an infornal opportunity to resolve any dispute

during that fifteen-day period.

(4) In the case of a proposed action under division (C(2),

(3)., or (4) of this section. the responsible entity shall have

thirty cal endar days after the departnent mails the notice to the

responsible entity to send a witten request to the departnent for

an adnministrative review. If it receives such a request within the

required tine, the departnent shall postpone taking action under

division (O(2), (3), or (4) of this section for thirty cal endar

days following the day it receives the request to all ow a

representative of the departnent and a representative of the

responsible entity an infornal opportunity to resolve any dispute

during that thirty-day period.

(5 In the case of a proposed action under division (C(2) of

this section, the responsible entity may not include in its

request disputes over a finding. final disallowance of federa

financial participation, or other sanction or penalty issued by

the federal governnment., auditor of state. or other entity other

than the departnent.

(6) If the responsible entity fails to reguest an

adm nistrative review within the required tinme, the responsible

entity loses the right to request an adm ni strative review of the

proposed actions specified in the notice and the notice becones

final and binding on the responsible entity.

(7) 1f the infornal opportunity provided in division (D)(3)
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or (4) of this section does not result in a witten resolution to

the dispute, the director of job and famly services shall appoint

an _adm ni strative review panel to conduct the admnistrative

review. The review panel shall consi st of departnent enpl oyees who

are not involved in the departnment's proposal to take action

agai nst the responsible entity. The revi ew panel shall review the

responsi ble entity's request. The review panel may require that

the departnent or responsible entity subm<t additional information

and schedul e and conduct an informal hearing to obtain testinony

or additional evidence. A review of a proposal to take action

under _division (©(2) of this section shall be limted solely to

the issue of the ampbunt the responsible entity shall share with

the departnment., reinburse the departnment. or pay to the federa

government ., departnment, or other entity under division (C(2) of

this section. The review panel is not required to nake a

st enographic record of its hearing or other proceedings.

(8) After finishing an adnm nistrative review, an

adm ni strative revi ew panel appointed under division (D) (7) of

this section shall subnmit a witten report to the director setting

forth its findings of fact., conclusions of |aw._ and

recommendations for action. The director may approve, nodify., or

di sapprove the recommendations. |If the director nodifies or

di sapproves the recommendati ons, the director shall state the

reasons for the nodification or disapproval and the actions to be

taken agai nst the responsible entity.

(9) The director's approval. nodification, or disapproval

under division (D)(8) of this section shall be final and bindi ng

on the responsible entity and shall not be subject to further

departnental revi ew.

(E) The responsible entity is not entitled to an

adm ni strative review under division (D) of this section for any

of the foll ow ng:
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(1) An action taken under division (©(5) or (6) of this

section;

(2) An action taken under section 5101.242 of the Revised

Code;

(3) An action taken under division (C(2) of this section if

the federal governnment, auditor of state, or entity other than the

departnment has identified the responsible entity as being solely

or partially responsible for an adverse audit finding, adverse

quality control finding, final disallowance of federal financial

participation, or other sanction or penalty;

(4) An adjustnment to an allocation. cash draw,__advance, or

rei nhbursenent to the responsible entity's local area that the

department determ nes necessary for budgetary reasons:

(5) Wthholding of a cash draw or rei nbursenent due to

nonconpliance with a reporting requirenment established in rules
adopt ed under section 5101.243 of the Revi sed Code.

(F) This section does not apply to other actions the

departnment takes against the responsible entity pursuant to

authority granted by another state | aw unless the other state | aw

requires the departnent to take the action in accordance with this

section.

(G The director of job and fanily services may adopt rul es

in accordance with Chapter 119. of the Revised Code as necessary

to inplenent this section.

Sec. 5101.242. The departnment of job and famly services may

certify a claimto the attorney general under section 131.02 of

the Revised Code for the attorney general to take action under

that section against a responsible entity to recover any funds

that the department determ nes the responsible entity owes the

departnent for actions taken under division (Q(2), (3)., (4). or
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(5) of section 5101.24 or 5101.241 of the Revi sed Code.

Sec. 5101.243. The director of job and family services nay

adopt rules in accordance with section 111.15 of the Revi sed Code

establishing reporting requirenents for famly services duties and

wor kf orce devel opnent _activities. |If the director adopts the

rules, the director shall adopt the rules as if they were internal

nmanagenment rules and, before adopting the rules, qgive the public

an opportunity to review and comment on the proposed rul es.

Sec. 5101.26. As used in this section and in sections 5101. 27
to 5101. 30 of the Revised Code:

(A) "County agency" means a county departnment of job and

fam |y services or a public children services agency.

(B) "Fugitive felon" nmeans an individual who is fleeing to
avoi d prosecution, or custody or confinement after conviction,
under the laws of the place fromwhich the individual is fleeing,
for a crine or an attenpt to commit a crinme that is a fel ony under
the laws of the place fromwhich the individual is fleeing or, in
the case of New Jersey, a high misdeneanor, regardless of whether
t he individual has departed fromthe individual's usual place of

resi dence.

(O "Information" neans records as defined in section 149.011
of the Revised Code, any other docunents in any format, and data
derived fromrecords and docunents that are generated, acquired,
or mai ntained by the departnent of job and family services, a
county agency, or an entity performnming duties on behalf of the

departnment or a county agency.

(D) "Law enforcenent agency" neans the state hi ghway patrol
an agency that enpl oys peace officers as defined in section 109.71
of the Revised Code, the adult parole authority, a county

departnment of probation, a prosecuting attorney, the attorney
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general, simlar agencies of other states, federal |aw enforcenent
agenci es, and postal inspectors. "Law enforcenent agency" incl udes
the peace officers and other |aw enforcenent officers enployed by

t he agency.

(E) "Medical assistance provided under a public assistance

programl’ neans nedi cal assi stance provided under the prograns
est abl i shed under sections 5101.49, 5101.50 to 5101.503, and
5101.51 to 5101.5110, Chapters 5111. and 5115.., or any other

provi sion of the Revised Code.

(F) "Public assistance" neans financial assistance, nedical
assi stance, or social services provided under a program
adm ni stered by the departnment of job and fanmily services or a
county agency pursuant to Chapter 329., 5101., 5104., 5107.,
5108., 5111., or 5115. of the Revised Code or an executive order

i ssued under section 107.17 of the Revi sed Code.

H-(GQ "Public assistance recipient" nmeans an applicant for

or recipient or former recipient of public assistance.

Sec. 5101.27. (A Except as pernitted by this section
section 5101.28 or 5101.29 of the Revised Code, or the rules
adopt ed under division (A) of section 5101.30 of the Revised Code,
or required by federal law, no person or government entity shal
solicit, disclose, receive, use, or knowingly permt, or
participate in the use of any information regarding a public
assi stance recipient for any purpose not directly connected with

the administration of a public assistance program

(B To the extent pernmitted by federal |aw, the departnent
of job and family services and county agenci es shall release do

both of the foll ow ng:

(1) Release information regarding a public assistance

reci pient for purposes directly connected to the adninistration of
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the programto a government entity responsible for adm nistering &

that public assistance program er—any—otherstate—federal—or
o " . I I ” I nkind

(2) Fo-theextentpernmtted by federallaw—the departnent

and—county—agencies—shall—provide Provide information regarding a

public assistance recipient to a |l aw enforcenent agency for the
pur pose of any investigation, prosecution, or crininal or civi

proceeding relating to the adm nistration of & that public

assi stance program

(C To the extent permtted by federal |aw and section

1347.08 of the Revised Code, the departnment and county agencies

shal | provide access to information regarding a public assistance

recipient to all of the follow ng:
(1) The recipient;
(2) The authorized representati ve—as—defnred—in—+rules
adopted-unhdersection5101-30-of the Revised Code—of -the
- :
(3) The parent—o+ | egal guardi an of the recipient;

(4) The attorney of the recipient, if the attorney has

witten authorization that conplies with section 5101.271 of the

Revi sed Code fromthe recipient.

(D) To the extent permitted by federal |aw and subject to

division (E) of this section, the departnent and county agencies
may release do both of the foll ow ng:

(1) Release information about a public assistance recipient
if the recipient gives voluntary, witten consent—that
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L ) L o
el ) ) I .
The authorization that conplies with section 5101.271 of the
Revi sed Code:

(2) Release infornation regarding a public assistance

recipient to a state, federal, or federally assisted programthat

provi des cash or in-kind assi stance or services directly to

i ndi vi dual s based on need or for the purpose of protecting

children to a governnent entity responsible for adninistering a

children's protective services program

(E) Except when the release is required by division (B). (Q

or (D)(2) of this section, the departnment or county agency shal

rel ease the informati on only tethe persons—orgovernment—entities

 donei | | Cnded in

accordance with the authorization. The departnent or county agency

shall provide, at no cost, a copy of each witten authorization to

the individual who signed it.

(F) The department or & county agency nay rel ease information
under this division (D) of this section concerning & the receipt
of nmedi cal assistance provided under Chapter 5311 of the Revised
Cede a public assistance programonly if beth all of the follow ng
conditions are the—ease net:

(1) The release of information is for purposes directly

connected to the admi nistration of pregrans—created—under—Chapter
5411 +ofthe RevisedCode or serviees provision of nedica

assi stance provi ded under prograns—createdunder—thatchapter a

publ i c _assi st ance program
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(2) The information is released to persons or government
entities that are subject to standards of confidentiality and
saf eguardi ng i nfornati on substantially conparable to those

establ i shed for pregrars—ereated—unrder—Chapter—53+11—eofthe

Revised GCode nedi cal assi stance provided under a public assistance

program

(3) The department or county agency has obtai ned an

aut hori zation consistent with section 5101.271 of the Revised
Code.

(G Information concerning the recei pt of nedical assistance

provi ded under a public assistance program nny be released only if

the release conplies with this section and rules adopted by the

departnent pursuant to section 5101.30 of the Revised Code or, if

nore restrictive, the Health | nsurance Portability and
Accountability Act of 1996, Pub. L. No. 104-191, 110 Stat. 1955,

42 U.S.C. 1320d, et seq.. as anended, and requl ati ons adopted by

the United States departnent of health and human services to

i npl enrent _t he act.

(H The departnment of job and family services may adopt rul es

defining "authorized representative" for purposes of division
(Q(2) of this section

Sec. 5101.271. (A) For the purposes of section 5101.27 of the

Revi sed Code, an authori zation shall be made on a formthat uses

| anguage under st andabl e to the average person and contains all of

the foll ow ng:

(1) A description of the information to be used or discl osed

that identifies the information in a specific and neani ngf ul

f ashi on;

(2) The nane or other specific identification of the person

or class of persons authorized to nake the requested use or
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di scl osure;

(3) The nane or other specific identification of the person

or governnental entity to which the informati on may be rel eased;

(4) A description of each purpose of the reguested use or

di scl osure of the information;

(5) The date on which the authorization expires or _an event

related either to the individual who is the subject of the request

or to the purposes of the requested use or disclosure, the

occurrence of which will cause the authorization to expire;

(6) A statenent that the information used or discl osed

pursuant to the authorization may be disclosed by the recipient of

the information and may no longer be protected from di scl osure;

(7) The signature of the individual or the individual's

aut hori zed representative and the date on which the authorization

was_si gned;

(8) If signed by an authorized representative, a description

of the representative's authority to act for the individual

(9) A statenent of the individual or authorized

representative's right to prospectively revoke the witten

authorization in witing, along with one of the foll ow ng:

(a) A description of how the individual or authorized

representative may revoke the authorization

(b) 1If the departnment of job and fanily services' privacy

noti ce contains a description of how the individual or authorized

representative may revoke the authorization, a reference to that

privacy notice.

(10) A statenent that treatnent., paynent, enrollnent, or

eligibility for public assistance cannot be conditioned on signing

the authorization unless the authorization is necessary for

deternining eligibility for the public assistance program
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(B) When an individual requests information pursuant to 54918
section 5101.27 of the Revised Code regarding the individual's 54919
receipt of public assistance and does not wish to provide a 54920
statenent of purpose, the statenent "at request of the individual” 54921
is a sufficient description for purposes of division (A)(4) of 54922
this section. 54923

Sec. 5101.28. (A Fhedepartrent—offob—andfamly—services 54924
shat—enter—inato—wHttenagreererts—wth-—taw entorcerent—agenrctes 54925
to—exchange,—obtain—or—share (1) On request of the departnent of 54926

job and famly services or a county agency, a |aw enforcenent 54927
agency shall provide information regardi ng public assistance 54928
recipients to enable the departnment~ or county agencies—andtaw 54929
enforcenent—agencies agency to deternine, for eligibility 54930
pur poses., whether a recipient or a nenber of a recipient's 54931
assi stance group is either—eof the following- 54932

H—A a fugitive felon- 54933

2 —Miolating felon or violating a condition of probation, a 54934

communi ty control sanction, parole, or a post-rel ease control 54935

sanction inposed under state or federal |aw._ 54936

(2) A county agency nay enter into a witten agreenent with a 54937

| ocal | aw enforcenent agency establishing procedures concerning 54938
access to information and providing for conpliance with division 54939
(F) of this section. 54940

(B) Fhre To the extent permitted by federal |aw the 54941
departnment and county agencies shall provide information,__except 54942
information directly related to the receipt of nedical assistance 54943
or _nedi cal services, regarding recipients of public assistance 54944
under a program adm ni stered by the state departnent or a county 54945
agency pursuant to Chapter 5107., 5108., or 5115. of the Revised 54946

Code to | aw enforcenment agencies on request for the purposes of 54947
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i nvestigations, prosecutions, and crimnal and civil proceedi ngs
that are within the scope of the | aw enforcenent agencies

official duties.

(O Information about a recipient shall be exchanged,
obtai ned, or shared only if the departnment, county agency, or |aw
enf orcement agency requesting the information gives sufficient
information to specifically identify the recipient. In addition to
the recipient's nanme, identifying information may include the
recipient's current or |ast known address, social security nunber
ot her identifying nunber, age, gender, physical characteristics,
any information specified in an agreenent entered into under
division (A) of this section, or any information considered

appropriate by the departnent or agency.

(D)(1) The departnment and its officers and enpl oyees are not
liable in damages in a civil action for any injury, death, or |oss
to person or property that allegedly arises fromthe rel ease of
information in accordance with divisions (A), (B), and (C of this
section. This section does not affect any immunity or defense that
the departnment and its officers and enpl oyees nmay be entitled to
under anot her section of the Revised Code or the comon | aw of

this state, including section 9.86 of the Revised Code.

(2) The county agencies and their enployees are not liable in
damages in a civil action for any injury, death, or loss to person
or property that allegedly arises fromthe release of infornation
in accordance with divisions (A), (B), and (C) of this section
"Enpl oyee" has the sane neaning as in division (B) of section
2744.01 of the Revised Code. This section does not affect any
immunity or defense that the county agencies and their enpl oyees
may be entitled to under another section of the Revised Code or
the comon | aw of this state, including section 2744.02 and
di vision (A)(6) of section 2744.03 of the Revised Code.

(E) To the extent pernitted by federal |aw, the departnent
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and county agenci es shall provide access to information to the
auditor of state acting pursuant to Chapter 117. or sections

5101. 181 and 5101. 182 of the Revised Code and to any ot her
government entity authorized by e+ federal |aw to conduct an audit

of or sinmlar activity involving a public assistance program

(F) The auditor of state shall prepare an annual report on
the outconme of the agreenents required under division (A of this
section. The report shall include the nunber of fugitive fel ons
and probation and parol e viol ators apprehended during the
i medi ately preceding year as a result of the exchange of
informati on pursuant to that division. The auditor of state shal
file the report with the governor, the president and minority
| eader of the senate, and the speaker and mnority |eader of the
house of representatives. The state departnment, county agencies,
and | aw enforcenent agencies shall cooperate with the auditor of
state's office in gathering the information required under this
di vi si on.

(G To the extent pernitted by federal |aw, the departnent of
job and fam |y services, county departnents of job and fanily
servi ces, and enpl oyees of the departnments may report to a public
children services agency or other appropriate agency information
on known or suspected physical or nmental injury, sexual abuse or
exploitation, or negligent treatnent or nmaltreatnent, of a child
recei ving public assistance, if circunstances indicate that the

child's health or welfare is threatened.

Sec. 5101.35. (A) As used in this section

(1) "Agency" neans the following entities that admi nister a

fam |y services program
(a) The departnment of job and famly services;

(b) A county departnent of job and family services;
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(c) A public children services agency;

(d) A private or governnent entity admnistering, in whole or
in part, a famly services programfor or on behalf of the
departnment of job and family services or a county departnent of

job and fam ly services or public children services agency.

(2) "Appellant” nmeans an applicant, participant, fornmer
participant, recipient, or former recipient of a famly services
programwho is entitled by federal or state law to a hearing
regardi ng a decision or order of the agency that adninisters the

pr ogr am

(3) "Family services prograni means assi stance provi ded under
a Title I'V-A program as defined in section 5101. 80 of the Revised
Code or under Chapter 5104., 5111., or 5115. or section 173. 35,
5101. 141, 5101.46, 5101.54, 5153.163, or 5153.165 of the Revised
Code, other than assistance provided under section 5101.46 of the
Revi sed Code by the departnment of nental health, the departnent of
nmental retardation and devel opnental disabilities, a board of
al cohol, drug addiction, and nmental health services, or a county

board of nental retardation and devel opmental disabilities.

(B) Except as provided +r by division (G of this section, an
appel l ant who appeal s under federal or state |law a decision or
order of an agency administering a fam |y services program shal |
at the appellant's request, be granted a state hearing by the
departnent of job and family services. This state hearing shall be
conducted in accordance with rul es adopted under this section. The
state hearing shall be tape-recorded, but neither the recording
nor a transcript of the recording shall be part of the official
record of the proceeding. A state hearing decision is binding upon
the agency and department, unless it is reversed or nodified on
appeal to the director of job and family services or a court of

common pl eas.
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(O Except as provided by division (G of this section, an
appel l ant who di sagrees with a state hearing deci sion my make an
adm ni strative appeal to the director of job and family services
in accordance with rul es adopted under this section. This
adm ni strative appeal does not require a hearing, but the director
or the director's designee shall review the state hearing decision
and previous adm nistrative action and may affirm nodify, renand,
or reverse the state hearing decision. Any person designated to
make an adm ni strative appeal decision on behalf of the director
shall have been adnitted to the practice of lawin this state. An
adm ni strative appeal decision is the final decision of the
department and i s binding upon the departnment and agency, unless

it is reversed or nodified on appeal to the court of conmon pl eas.

(D) An agency shall conply with a decision issued pursuant to
division (B) or (C) of this section within the tine limts
establ i shed by rul es adopted under this section. If a county
departnment of job and family services or a public children
services agency fails to conply within these tinme limts, the
department may take action pursuant to section 5101.24 of the
Revi sed Code. If another agency fails to conply within the tine
limts, the departnent nay force conpliance by w thhol di ng funds
due the agency or inposing another sanction established by rules

adopt ed under this section

(E) An appell ant who di sagrees with an administrative appeal
deci sion of the director of job and famly services or the
director's designee issued under division (C of this section may
appeal fromthe decision to the court of common pleas pursuant to
section 119.12 of the Revised Code. The appeal shall be governed
by section 119.12 of the Revised Code except that:

(1) The person may appeal to the court of comon pleas of the
county in which the person resides, or to the court of conmon

pl eas of Franklin county if the person does not reside in this
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state.

(2) The person may apply to the court for designation as an
i ndigent and, if the court grants this application, the appellant

shall not be required to furnish the costs of the appeal

(3) The appellant shall mail the notice of appeal to the
department of job and family services and file notice of appea
wWith the court within thirty days after the departnent nails the
adm ni strative appeal decision to the appellant. For good cause
shown, the court may extend the tinme for mailing and filing notice
of appeal, but such tinme shall not exceed six nonths fromthe date
the departnment mails the adm nistrative appeal decision. Filing
notice of appeal with the court shall be the only act necessary to

vest jurisdiction in the court.

(4) The departnment shall be required to file a transcript of
the testinony of the state hearing with the court only if the
court orders the departnent to file the transcript. The court
shal | make such an order only if it finds that the departnment and
the appellant are unable to stipulate to the facts of the case and
that the transcript is essential to a determ nation of the appeal
The departnent shall file the transcript not later than thirty

days after the day such an order is issued.

(F) The departnent of job and fam |y services shall adopt
rules in accordance with Chapter 119. of the Revised Code to

i mpl ement this section, including rules governing the follow ng:

(1) State hearings under division (B) of this section. The
rules shall include provisions regarding notice of eligibility
term nation and the opportunity of an appellant appealing a
deci sion or order of a county departnent of job and famly
services to request a county conference with the county depart nent

before the state hearing is held.

(2) Adnministrative appeals under division (C of this
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section;

(3) Tine limts for conplying with a decision issued under

division (B) or (C of this section;

(4) Sanctions that nay be applied agai nst an agency under

division (D) of this section

(G The departnent of job and famly services may adopt rules
in accordance with Chapter 119. of the Revised Code establishing
A an appeal s process for an appellant who appeal s a decision or
order regarding a Title IV-A programidentified under division
(A)(3)(c) or (d) of section 5101.80 of the Revised Code that is
different fromthe appeals process established by this section.
The different appeals process may include having a state agency
that administers the Title |IV-A program pursuant to an interagency
agreement entered into under section 5101.801 of the Revised Code

adm ni ster the appeal s process.

(H) The requirements of Chapter 119. of the Revised Code
apply to a state hearing or administrative appeal under this
section only to the extent, if any, specifically provided by rules

adopt ed under this section

Sec. 5101.36. Any application for public assistance gives a
ri ght of subrogation to the departnment of job and famly services
for any workers' conpensation benefits payable to a person who is
subject to a support order, as defined in section 3119.01 of the
Revi sed Code, on behalf of the applicant, to the extent of any
public assi stance paynents nmade on the applicant's behalf. If the
director of job and famly services, in consultation with a child
support enforcenment agency and the adm nistrator of the bureau of
wor kers' conpensation, determ nes that a person responsible for
support paynments to a recipient of public assistance is receiving
wor kers' conpensation, the director shall notify the adm nistrator

of the anount of the benefit to be paid to the departnment of job
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and fam |y services.

For purposes of this section, "public assistance" neans
nmedi cal assi stance provided through the nedi cal assistance program
establ i shed under section 5111.01 of the Revised Code; Ohio works
first provided under Chapter 5107. of the Revised Code;
prevention, retention, and contingency benefits and services
provi ded under Chapter 5108. of the Revised Code; e+ disability
financial assistance provided under Chapter 5115. of the Revised
Code; _or disability medical assistance provided under Chapter
5115. of the Revised Code.

Sec. 5101.46. (A) As used in this section

(1) "Title XX* nmeans Title XX of the "Social Security Act,"
88 Stat. 2337 (1974), 42 U.S.C A 1397, as anended.

(2) "Respective |ocal agency" means, with respect to the
departnment of job and family services, a county departnent of job
and fam |y services; with respect to the departnment of nenta
heal th, a board of al cohol, drug addiction, and nental health
services; and with respect to the departnment of nmental retardation
and devel opnental disabilities, a county board of nental

retardati on and devel opnental disabilities.

(3) "Federal poverty guidelines" neans the poverty qguidelines
as revised annually by the United States departnent of health and
hunman services in accordance with section 673(2) of the "Qmibus
Budget Reconciliation Act of 1981," 95 Stat. 511, 42 U S.C A
9902, as anended, for a famly size equal to the size of the

fam |y of the person whose income is being determn ned.

(B) The departnents of job and fam |y services, nenta
heal th, and nmental retardation and devel opnental disabilities,
with their respective |ocal agencies, shall admnister the

provi sion of social services funded through grants nade under
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Title XX. The social services furnished with Title XX funds shal

be directed at the foll ow ng goals:

(1) Achieving or nmintaining econonic self-support to

prevent, reduce, or elininate dependency;

(2) Achieving or maintaining self-sufficiency, including

reduction or prevention of dependency;

(3) Preventing or remedying neglect, abuse, or exploitation
of children and adults unable to protect their own interests, or

preserving, rehabilitating, or reuniting fanmlies;

(4) Preventing or reducing inappropriate institutional care
by providing for conmunity-based care, home-based care, or other

fornms of |less intensive care;

(5) Securing referral or adm ssion for institutional care
when other fornms of care are not appropriate, or providing

services to individuals in institutions.

(O (1) Al federal funds received under Title XX shall be

appropriated as foll ows:

(a) Seventy-two and one-half per cent to the departnent of

job and fam |y services;

(b) Twel ve and ni nety-three one-hundreths per cent to the

departnent of nental health;

(c) Fourteen and fifty-seven one-hundreths per cent to the

department of nental retardation and devel opnental disabilities.

(2) Each state departnent shall, subject to the approval of
the controlling board, develop fornmulas for the distribution of
their Title XX appropriations to their respective |ocal agencies.
The fornulas shall take into account the total popul ation of the
area that is served by the agency, the percentage of the
popul ation in the area that falls below the federal poverty

gui del i nes, and the agency's history of and ability to utilize
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Title XX funds.

(3) Each of the state departnents shall expend no nore than
three per cent of its Title XX appropriation for state
adm ni strative costs. Each of the departnent's respective |oca
agenci es shall expend no nore than fourteen per cent of its Title

XX appropriation for |local admnistrative costs.

(4) The departnment of job and famly services shall expend no
nore than two per cent of its Title XX appropriation for the

training of the follow ng:

(a) Enpl oyees of county departnments of job and fanmily

servi ces;

(b) Providers of services under contract with the state

departments' respective |ocal agencies;

(c) Enpl oyees of a public children services agency directly

engaged in providing Title XX services.

(D) The departnent of job and family services shall prepare a
bi enni al conprehensive Title XX social services plan on the
i ntended use of Title XX funds. The departnent shall develop a
met hod for obtaining public comment during the devel opnent of the

plan and followi ng its conpletion.

For each state fiscal year, the departnent of job and famly
services shall prepare a report on the actual use of Title XX
funds. The departnent shall nake the report available for public

i nspecti on.

The departments of nmental health and nental retardation and
devel oprental disabilities shall prepare and submt to the
department of job and family services the portions of each
bi enni al plan and annual report that apply to services for nental
heal th and nental retardation and devel opnental disabilities. Each

respective | ocal agency of the three state departnents shall
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subnit information as necessary for the preparation of biennial

pl ans and annual reports.

(E) Each county departnment shall adopt a county profile for
the administration and provision of Title XX social services in
the county. In developing its county profile, the county
department shall take into consideration the comments and
recomendations received fromthe public by the county famly
servi ces planning conmittee pursuant to section 329.06 of the
Revi sed Code. As part of its preparation of the county profile,
the county departnent nmay prepare a | ocal needs report anal yzing

the need for Title XX social services.

The county departnment shall submit the county profile to the
board of county comm ssioners for its review Once the county
profil e has been approved by the board, the county depart nent
shall file a copy of the county profile with the departnment of job
and fam |y services. The departnent shall approve the county
profile if the departnent determnes the profile provides for the
Title XX social services to neet the goals specified in division

(B) of this section.

(F) Not less often than every two years, the departnents of
job and fam |y services, nental health, and nmental retardation and
devel oprmental disabilities each shall conmm ssion an entity
i ndependent of itself to conduct an audit of its Title XX
expenditures in accordance with generally accepted auditing
principles. Wthin thirty days follow ng the conpletion of its
audit, each departnent shall subnit a copy of the audit to the
general assenbly and to the United States secretary of health and

human servi ces.

(G Any of the three state departnents and their respective
| ocal agencies may require that an entity under contract to
provide social services with Title XX funds subnit to an audit on

the basis of alleged msuse or inproper accounting of funds. The
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three state departnments and their respective |ocal agencies may
termnate or refuse to enter into a Title XX contract with a
provi der of social services if there are adverse findings in an
audit that are the responsibility of the provider. The amount of
any adverse findings shall not be reinbursed with Title XX funds.
The cost of conducting an audit shall be reinbursed under a

subsequent or anmended Title XX contract with the provider

(H If federal funds received by the departnent of job and
famly services for use under Chapters 5107. and 5108. of the
Revi sed Code are transferred by the controlling board for use in
provi ding social services under this section, the distribution and
use of the funds are not subject to the provisions of division (C
of this section. The departnment may do one or both of the

following with the funds:

(1) Distribute the funds to the county departnents of job and

famly services;

(2) Use the funds for services that benefit individuals
eligible for services consistent with the principles of Title IV-A
of the "Social Security Act," 49 Stat. 620 (1935), 42 U S.C A

301, as anended.

(1) Except for the authority to adopt rules under division

(J) of this section as necessary to carry out this division, this

section does not apply to any distribution by the departnent of

job and famly services of funds for reinbursenent of all owable

Title XX expendi tures when the funds for the rei nbursenent are

received froma federal funding source other than Title XX

(J) The departnment of job and famly services may adopt rules
necessary to carry out the purposes of this section. Rules adopted
under this division shall be adopted in accordance wi th Chapter
119. of the Revised Code, unless they are internal nmanagenent

rul es governing fiscal and admi nistrative matters. Interna
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managenent rul es nay be adopted in accordance with section 111.15
of the Revi sed Code.

Sec. 5101.58. As used in this section and section 5101.59 of
the Revised Code, "public assistance" nmeans aid provi ded under
Chapter 5111. or 5115. of the Revised Code and participation in
the Chio works first program established under Chapter 5107. of
t he Revi sed Code.

The acceptance of public assistance gives a right of recovery

to the departnent of job and family services and a county
departnment of job and family services against the liability of a
third party for the cost of nedical services and care arising out
of injury, disease, or disability of the public assistance

reci pient or participant. Wien an action or claimis brought
against a third party by a public assistance recipient or

participant, the entire anount of any settlenent or conpronise of

the action or claim or any court award or judgnent, is subject to

the recovery right of the departnent of job and fanmily services or

county departnment of job and fanily services. Except in the case
of a recipient or participant who receives nedical services or
care through a managed care organi zati on, the departnent's or
county departnment's claimshall not exceed the anobunt of medi cal
expenses paid by the departnents on behalf of the recipient or
participant. In the case of a recipient or participant who

recei ves nedi cal services or care through a nanaged care

organi zation, the amount of the departnment's or county
department's claimshall be the amount the managed care

organi zation pays for nedical services or care rendered to the
reci pient or participant, even if that anobunt is nore than the
anount the departnments pay to the managed care organi zation for
the recipient's or participant's nedical services or care. Any
settlenment, conpronise, judgnent, or award that excludes the cost

of medical services or care shall not preclude the departnents
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fromenforcing their rights under this section

Prior to initiating any recovery action, the recipient or
participant, or the recipient's or participant's representative,
shal | disclose the identity of any third party agai nst whomthe
reci pient or participant has or may have a right of recovery.

Di scl osure shall be made to the departnent of job and famly

servi ces when nedi cal expenses have been paid pursuant to Chapter
5111. or 5115. of the Revised Code. Disclosure shall be nade to
both the departnment of job and family services and the appropriate
county departnment of job and fanmily services when nedi cal expenses
have been paid pursuant to Chapter 5115. of the Revised Code. No
settl enment, conprom se, judgment, or award or any recovery in any
action or claimby a recipient or participant where the
departnents have a right of recovery shall be nade final without
first giving the appropriate departnments notice and a reasonabl e
opportunity to perfect their rights of recovery. If the
departnments are not given appropriate notice, the recipient or
participant is liable to reinburse the departnments for the
recovery received to the extent of nedical paynments nmade by the
departments. The departnents shall be permitted to enforce their
recovery rights against the third party even though they accepted
prior paynents in discharge of their rights under this section if,
at the time the departnments received such paynents, they were not
awar e that additional nedical expenses had been incurred but had
not yet been paid by the departnments. The third party becones
liable to the departnment of job and fanmily services or county
department of job and family services as soon as the third party
is notified in witing of the valid clains for recovery under this

secti on.

The right of recovery does not apply to that portion of any
j udgnent, award, settlenent, or conpromse of a claim to the

extent of attorneys' fees, costs, or other expenses incurred by a
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reci pient or participant in securing the judgnment, award,
settlenment, or conpronise, or to the extent of nmedical, surgical
and hospital expenses paid by such recipient or participant from
the recipient's or participant's own resources. Attorney fees and
costs or other expenses in securing any recovery shall not be

assessed agai nst any clains of the departnents.

To enforce their recovery rights, the departnents may do any

of the foll ow ng:

(A) Intervene or join in any action or proceedi ng brought by
the recipient or participant or on the recipient's or
participant's behal f against any third party who may be liable for
the cost of nedical services and care arising out of the

recipient's or participant's injury, disease, or disability;

(B) Institute and pursue | egal proceedi ngs against any third
party who may be liable for the cost of nedical services and care
arising out of the recipient's or participant's injury, disease,

or disability;

(O Initiate | egal proceedings in conjunction with the
i njured, diseased, or disabled recipient or participant or the

recipient's or participant's |egal representative.

Recovery rights created by this section nay be enforced
separately or jointly by the departnent of job and famly services

and the county departnment of job and famly services.

The right of recovery given to the departnent under this
section does not include rights to support from any other person
assigned to the state under sections 5107.20 and 5335213 5115. 07
of the Revised Code, but includes paynents nmade by a third party

under contract with a person having a duty to support.

The director of job and famly services may adopt rules in
accordance with Chapter 119. of the Revised Code the departnent

consi ders necessary to inplenment this section.
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Sec. 5101.59. (A) The application for or acceptance of public
assi stance constitutes an autonmatic assignnent of certain rights
to the departnent of job and family services. This assignnment
includes the rights of the applicant, recipient, or participant
and al so the rights of any other nenber of the assistance group
for whomthe applicant, recipient, or participant can |egally nmake

an assi gnnent.

Pursuant to this section, the applicant, recipient, or
partici pant assigns to the department any rights to nedica
support available to the applicant, recipient, or participant or
for other menbers of the assistance group under an order of a
court or admnistrative agency, and any rights to paynents from
any third party liable to pay for the cost of nedical care and
services arising out of injury, disease, or disability of the
applicant, recipient, participant, or other nenbers of the

assi stance group.

Medi care benefits shall not be assignhed pursuant to this
section. Benefits assigned to the departnment by operation of this
section are directly reinbursable to the departnent by liable

third parties.

(B) Refusal by the applicant, recipient, or participant to
cooperate in obtaining nmedical support and paynents for self or
any ot her nenber of the assistance group renders the applicant,
recipient, or participant ineligible for public assistance, unless
cooperation is waived by the department. Eligibility shal
continue for any individual who cannot legally assign the
individual's own rights and who woul d have been eligible for
publ i c assistance but for the refusal to assign the individual's
rights or to cooperate as required by this section by another

person legally able to assign the individual's rights.

If the applicant, recipient, or participant or any nenber of

Page 1787

55383
55384
55385
55386
55387
55388
55389

55390
55391
55392
55393
55394
55395
55396
55397
55398

55399
55400
55401
55402

55403
55404
55405
55406
55407
55408
55409
55410
55411
55412

55413



Am. Sub. H. B. No. 95, Part |

As Reported by the Committee of Conference

the assistance group becones ineligible for public assistance, the
departnent shall restore to the applicant, recipient, participant,
or nenber of the assistance group any future rights to benefits

assi gned under this section.

The rights of assignnment given to the departnent under this
section do not include rights to support assigned under section
5107.20 or 531513 5115.07 of the Revised Code.

(C© The director of job and fam |y services may adopt rules
in accordance with Chapter 119. of the Revised Code to inpl enment
this section, including rules that specify what constitutes
cooperating with efforts to obtain nedical support and paynents

and when the cooperation requirenment may be wai ved.

Sec. 5101.75. (A) As used in sections 5101.75, 5101.751
5101. 752, 5101. 753, and 5101. 754 of the Revi sed Code:

(1) "Alternative source of long-termcare" includes a
residential care facility licensed under Chapter 3721. of the
Revi sed Code, an adult care facility licensed under Chapter 3722
of the Revised Code, honme and comunity-based services, and a
nursi ng honme |icensed under Chapter 3721. of the Revised Code that

is not a nursing facility.

(2) "Medicaid" nmeans the nedical assistance program
est abl i shed under Chapter 5111. of the Revised Code.

(3) "Nursing facility" has the sane neaning as in section
5111. 20 of the Revised Code.

(4) "Representative" neans a person acting on behalf of an
applicant for adm ssion to a nursing facility. A representative
may be a family nmenber, attorney, hospital social worker, or any

ot her person chosen to act on behalf of an applicant.

(5) "Third-party payment source" neans a third-party payer as
defined in section 3901.38 of the Revised Code or nedicaid.
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(B) Effective July 1, 1994, the departnent of job and famly
services may assess a person applying or intending to apply for
admi ssion to a nursing facility who is not an applicant for or
reci pient of nmedicaid to determ ne whether the person is in need
of nursing facility services and whether an alternative source of
long-termcare is nore appropriate for the person in neeting the
person's physical, nmental, and psychosocial needs than adm ssion

to the facility to which the person has applied.

Each assessnent shall be perfornmed by the departnent or an
agency designated by the departnent under section 5101.751 of the
Revi sed Code and shall be based on information provided by the
person or the person's representative. It shall consider the
person's physical, nental, and psychosocial needs and the
availability and effectiveness of informal support and care. The
department or desi gnated agency shall determne the person's
physical, nental, and psychosoci al needs by using, to the maxi num
extent appropriate, infornation fromthe resident assessnent
i nstrunent specified in rules adopted by the departnent under
division (A) of section 5111.231 of the Revised Code. The
department or designated agency shall also use the criteria and
procedures established in rul es adopted by the departnent under
division (1) of this section. Assessnments nay be performed only by
persons certified by the departnment under section 5101. 752 of the
Revi sed Code. The departnment or designated agency shall make a
recommendati on on the basis of the assessnent and, not |ater than
the time the assessnent is required to be performed under division
(D) of this section, give the person assessed witten notice of
the recomrendati on, which shall explain the basis for the
recomendation. |f the departnment or designated agency determn nes
pursuant to an assessnent that an alternative source of |ong-term
care is nore appropriate for the person than admission to the

facility to which the person has applied, the departnent or
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desi gnat ed agency shall include in the notice possible sources of
fi nanci al assistance for the alternative source of |long-termcare.
If the departnent or designated agency has been infornmed that the
person has a representative, it shall give the notice to the

representative.

(C A person is not required to be assessed under division

(B) of this section if any of the foll owi ng apply:

(1) The circunstances specified by rul es adopted under

division (1) of this section exist.

(2) The person is to receive care in a nursing facility under
a contract for continuing care as defined in section 173.13 of the
Revi sed Code.

(3) The person has a contractual right to adm ssion to a
nursing facility operated as part of a system of continuing care
in conjunction with one or nore facilities that provide a |ess
i ntensive | evel of services, including a residential care facility
i censed under Chapter 3721. of the Revised Code, an adult-care
facility licensed under Chapter 3722. of the Revised Code, or an

i ndependent |iving arrangenent;

(4) The person is to receive continual care in a hone for the
aged exenpt fromtaxation under section 5701.13 of the Revised
Code;

(5) The person is to receive care in the nursing facility for
not nore than fourteen days in order to provide tenporary relief
to the person's primary caregiver and the nursing facility
notifies the departnment of the person's admittance not |ater than

twenty-four hours after admitting the person

(6) The person is to be transferred from another nursing
facility, unless the nursing facility fromwhich or to which the
person is to be transferred determ nes that the person's nedical

condi ti on has changed substantially since the person's adni ssion

Page 1790

55476
55477
55478
55479
55480

55481
55482

55483
55484

55485
55486
55487

55488
55489
55490
55491
55492
55493
55494

55495
55496
55497

55498
55499
55500
55501
55502

55503
55504
55505
55506



Am. Sub. H. B. No. 95, Part |
As Reported by the Committee of Conference
to the nursing facility fromwhich the person is to be transferred

or areviewis required by a third-party paynent source;

(7) The person is to be readnitted to a nursing facility
follow ng a period of hospitalization, unless the hospital or
nursing facility determnes that the person's nedical condition
has changed substantially since the person's adnission to the

hospital, or areviewis required by a third-party paynment source;

(8) The departnent or designated agency fails to conplete an
assessnent within the tinme required by division (D) or (E) of this
section or deternines after a partial assessnment that the person

shoul d be exenpt fromthe assessnent.

(D) The departnent or designated agency shall performa
conpl ete assessnent, or, if circunstances provided by rules
adopt ed under division (I) of this section exist, a partial

assessnent, as foll ows:

(1) In the case of a hospitalized person applying or
intending to apply to a nursing facility, not later than two
wor ki ng days after the person or the person's representative is

notified that a bed is available in a nursing facility;

(2) I'n the case of an energency as determ ned in accordance
with rul es adopted under division (1) of this section, not |ater
than one working day after the person or the person's
representative is notified that a bed is available in a nursing

facility;

(3) In all other cases, not later than five cal endar days
after the person or the person's representative who subnits the
application is notified that a bed is available in a nursing

facility.

(E) If the departnent or designated agency conducts a parti al
assessnent under division (D) of this section, it shall conplete

the rest of the assessnent not |ater than one hundred ei ghty days
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after the date the person is admtted to the nursing facility
unl ess the assessnent entity deternines the person should be

exenpt fromthe assessnent.

(F) A person assessed under this section or the person's
representative may file a conplaint wth the departnment about the
assessnent process. The departnment shall work to resolve the
conpl aint in accordance with rul es adopted under division (I) of

this section.

(G A person is not required to seek an alternative source of
long-termcare and nay be adnmitted to or continue to reside in a
nursing facility even though an alternative source of |long-term
care is available or the person is deternined pursuant to an
assessment under this section not to need nursing facility

servi ces.

(H No nursing facility with for which an operator has a

provi der agreenment with the departnent under section 5111.22 of
the Revised Code shall admit or retain any person, other than a
person exenpt fromthe assessnent requirenment as provi ded by
division (C) of this section, as a resident unless the nursing
facility has received evidence that a conplete or partial

assessnent has been conpl et ed.

(1) The director of job and famly services shall adopt rules
in accordance with Chapter 119. of the Revised Code to inpl enment
and adm nister this section. The rules shall include all of the

fol |l ow ng:

(1) The information a person being assessed or the person's
representati ve nmust provide to enable the departnment or designated

agency to do the assessnent;

(2) Criteria to be used to determ ne whether a person is in

need of nursing facility services;

(3) Criteria to be used to determ ne whether an alternative
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source of long-termcare is appropriate for the person being

assessed;

(4) Criteria and procedures to be used to deternine a

person's physical, nmental, and psychosoci al needs;

(5) Criteria to be used to determine the effectiveness and
continued availability of a person's current source of informa

support and care;

(6) Circunstances, in addition to those specified in division
(O of this section, under which a person is not required to be

assessed;

(7) Circunmstances under which the departnent or designated
agency may performa partial assessnent under division (D) of this

secti on;

(8) The nethod by which a situation will be determ ned to be

an energency for the purpose of division (D)(2) of this section

(9) The nethod by which the departnment will attenpt to

resolve conplaints filed under division (F) of this section

(J) The director of job and family services may fine a
nursing facility an anmount determ ned by rules the director shal
adopt in accordance with Chapter 119. of the Revised Code in

either of the follow ng circunstances:

(1) The nursing facility fails to notify the departnent
within the required tinme about an adm ssion described in division
(O (5) of this section

(2) The nursing facility admts, wthout evidence that a
complete or partial assessnment has been conducted, a person other
than a person exenpt fromthe assessment requirenment as provided

by division (C of this section.

The director shall deposit all fines collected under this

division into the residents protection fund established by section

Page 1793

55569
55570

55571
55572

55573
55574
55575

55576
55577
55578

55579
55580
55581

55582
55583

55584
55585

55586
55587
55588
55589

55590
55591
55592

55593
55594
55595
55596

55597
55598



Am. Sub. H. B. No. 95, Part |
As Reported by the Committee of Conference

5111. 62 of the Revi sed Code.

Sec. 5101.80. (A) As used in this section and in section
5101. 801 of the Revised Code:

(1) "County fam |y services agency" has the sane neani ng as
in section 307.981 of the Revised Code.

(2) "State agency" has the sanme neaning as in section 9.82 of

t he Revi sed Code.

(3) "Title I'V-A programt neans all of the following that are

funded in part with funds provi ded under the tenporary assistance

for needy fanmilies block grant established by Title IV-A of the
"Social Security Act," 110 Stat. 2113 (1996), 42 U.S.C. 601, as

amended:

(a) The Chio works first program established under Chapter
5107. of the Revi sed Code;

(b) The prevention, retention, and contingency program
est abl i shed under Chapter 5108. of the Revised Code;

(c) A program established by the general assenbly or an
executive order issued by the governor that is admnistered or
supervi sed by the departnent of job and family services pursuant
to section 5101.801 of the Revised Code;

(d) A conponent of a Title IV-A programidentified under
divisions (A)(3)(a) to (c) of this section that the Title IV-A
state plan prepared under division (C (1) of this section

identifies as a conmponent.

(B) The departnent of job and fam |y services shall act as
the single state agency to admini ster and supervise the
adm ni stration of Title |IV-A prograns. The Title IV-A state plan
and amendnents to the plan prepared under division (C) of this
section are binding on county famly services agencies and state

agencies that admnister a Title IV-A program No county fanily
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servi ces agency or state agency administering a Title |IV-A program
may establish, by rule or otherwi se, a policy governing the Title
IV-A programthat is inconsistent with a Title IV-A program policy
established, in rule or otherwise, by the director of job and

fam |y services.

(C© The departnment of job and fam |y services shall do all of

the foll ow ng:

(1) Prepare and subnit to the United States secretary of
heal th and human services a Title IV-A state plan for Title IV-A

progr ans;

(2) Prepare and submit to the United States secretary of
heal t h and human servi ces anendnments to the Title IV-A state plan
that the departnent determ nes necessary, including anendnents
necessary to inplenent Title |V-A prograns identified in division
(A (3)(c) and (d) of this section;

(3) Prescribe forns for applications, certificates, reports,
records, and accounts of county fanmily services agencies and state
agencies adm nistering a Title I'V-A program and other matters

related to Title IV-A prograns,;

(4) Make such reports, in such formand containing such
information as the departnent may find necessary to assure the
correctness and verification of such reports, regarding Title |V-A

progr ans;

(5) Require reports and information fromeach county fanmily
servi ces agency and state agency adninistering a Title IV-A
program as may be necessary or advisable regarding the Title I'V-A

progran

(6) Afford a fair hearing in accordance with section 5101. 35
of the Revised Code to any applicant for, or participant or former
participant of, a Title |IV-A program aggri eved by a deci sion

regardi ng the program
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(7) Admi nister and expend, pursuant to Chapters 5104., 5107. .
and 5108. of the Revised Code and section 5101. 801 of the Revised
Code, any suns appropriated by the general assenbly for the
pur pose of those chapters and section and all sunms paid to the
state by the secretary of the treasury of the United States as
authorized by Title I'V-A of the "Social Security Act," 110 Stat.
2113 (1996), 42 U.S.C. 601, as anended,

(8) Conduct investigations and audits as are necessary

regarding Title |V-A prograrns;

(9) Enter into reciprocal agreenents with other states
relative to the provision of Chio works first and prevention,

retention, and contingency to residents and nonresidents;

(10) Contract with a private entity to conduct an independent
on-goi ng evaluation of the Chio works first program and the
prevention, retention, and contingency program The contract nust

require the private entity to do all of the follow ng:

(a) Exami ne issues of process, practice, inpact, and

out cones;

(b) Study former participants of Chio works first who have
not participated in Chio works first for at |east one year to
determ ne whet her they are enpl oyed, the type of enploynent in
whi ch they are engaged, the anount of conpensation they are
recei ving, whether their enpl oyer provides health insurance,
whet her and how often they have received benefits or services
under the prevention, retention, and contingency program and

whet her they are successfully self sufficient;

(c) Provide the departnment with reports at times the

departnent specifies.

(11) Not later than January 1, 2001, and the first day of

each January and July thereafter, prepare a report containing
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informati on on the follow ng:

(a) Individuals exhausting the tinme linits for participation
in Chio works first set forth in section 5107.18 of the Revised
Code.

(b) Individuals who have been exenpted fromthe tinme linits
set forth in section 5107.18 of the Revised Code and the reasons

for the exenption.

(12) Not later than January 1, 2001, and on a quarterly basis
thereafter until Decenber 1, 2003, prepare, to the extent the
necessary data is available to the departnent, a report based on
informati on determ ned under section 5107.80 of the Revised Code
that states how many fornmer Onhio works first participants entered
the workforce during the nost recent previous quarter for which
the information is known and includes information regarding the
earni ngs of those former participants. The report shall include a
county-by-county breakdown and shall not contain the names or

soci al security nunbers of fornmer participants.

(13) To the extent authorized by section 5101.801 of the
Revi sed Code, enter into interagency agreenents with state
agencies for the adm nistration of Title |IV-A programnms identified
under division (A (3)(c) and (d) of this section

(D) The departnent shall provide copies of the reports it
receives under division (C)(10) of this section and prepares under
divisions (C(11) and (12) of this section to the governor, the
president and minority | eader of the senate, and the speaker and
mnority | eader of the house of representatives. The departnent
shal | provide copies of the reports to any private or government

entity on request.

(E) An authorized representative of the departnent or a
county famly services agency or state agency adninistering a

Title I'V-A program shall have access to all records and
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i nformati on bearing thereon for the purposes of investigations 55721
conduct ed pursuant to this section. 55722
Part | of this act continues in Part I1I. 55723

* * * end of Part | * * * 55724
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