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this section for all county boards.

(D) From noney appropriated for the purpose, the departnent
ehr—er—befere—thethi+rtieth—day—of—Septerber—ef—each—yrear shal
provi de for paynent to each county board of the anbunt conputed
for that county board under division (C)(2) of this section
subject to any reduction or adjustnent under division (E), (F), or

(G of this section. The departnent shall nake the paynents in

quarterly installnments of equal ampunts. The install nents shall be

made not later than the thirtieth day of Septenber, thirty-first
day of Decenber, thirty-first day of March, and thirtieth day of

June.

(E) If a county board's local tax effort for adult services
is less than the funding-adjusted required mllage, the director
shal | reduce the anmobunt of paynent otherw se conputed under
division (Q(2) of this section so that the amount paid, after the
reduction, is the sane percentage of the anobunt conputed under
division (C)(2) of this section as the county board's |ocal tax
effort for adult services is of the funding-adjusted required

m | | age.

If the director reduces the amount of a county board's
paynent under this division, the departnment, not later than the
fifteenth day of July, shall notify the county board of the
reduction and the anmount of the reduction. The notice shal
include a statenment that the county board nay request to be
exenpted fromthe reduction by filing a request with the director
in the manner and form prescribed by the director, within
twenty-one days after such notification is issued. The board may
present evidence of its attenpt to obtain passage of |evies or any
ot her extenuating circunstances the board considers relevant. If
the county board requests a hearing before the director to present
such evidence, the director shall conduct a hearing on the request

unl ess the director exenpts the board fromthe reduction on the
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basis of the evidence presented in the request filed by the board.
Upon receiving a properly and tinmely filed request for exenption,
but not later than the thirty-first day of August, the director
shal | determ ne whether the county board shall be exenpted from
all or a part of the reduction. The director may exenpt the board
fromall or part of the reduction if the director finds that the
board has nmade good faith efforts to obtain passage of tax |evies

or that there are extenuating circunstances.

(F) If a paynent is reduced under division (E) of this
section and the director does not exenpt the county board fromthe
reduction, the anount of the reduction shall be apportioned anong
all county boards entitled to paynents under this section for
whi ch paynents were not so reduced. The anount apportioned to each
county board shall be proportionate to the anobunt of the board's

paynment as conputed under division (C)(2) of this section.

(§ If, for any fiscal year, the anmpunt appropriated to the
departnment for the purpose of this section is |ess than the anount
comput ed under division (C(3) of this section for the fisca
year, the departnment shall adjust the anpunt of each paynent as
comput ed under divisions (Q(2), (E), and (F) of this section by

mul tiplying that anbunt by the fundi ng percentage.

(H) The paynents authorized by this section are suppl ementa
to all other funds that nmay be received by a county board. A
county board shall use the paynents solely to pay the nonfedera
share of nedicaid expenditures that division (A) of section

5126. 057 of the Revised Code requires the county board to pay.

Sec. 5126.44. (A) The departnment of nmental retardation and
devel opmental disabilities, in accordance with Chapter 119. of the
Revi sed Code, shall adopt rules for nmaking allocations for
counties and distributing to county boards of nental retardation

and devel opnental disabilities noney to be used for planning,
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devel oprment, contracting for, and providing supported living. The
rules shall provide for an allocation to be made for each county
on an equitable basis, taking into account any factors that

i ndi cate need for supported living for residents of the county.

(B) The departnent shall annually allocate for each county an
amount determ ned in accordance with the rules adopted under this
section. Except as provided in division (C of this section, the
departnment shall distribute the anpbunt allocated for the county to
each county board. Money shall be distributed to county boards in
two quarterly installnents anngalby, which shall be paid no later
than t he last—day—of Julyand the last day of Decenber thirtieth
day of Septenber. the thirty-first day of Decenber. the
thirty-first day of March, and the thirtieth day of June. In the

case of a county that has not adopted a resol ution under division
(B) of section 5126.40 of the Revised Code, the departnent shal
use the noney allocated for the county to provide supported |iving
under section 5123.182 of the Revised Code.

(C The departnent shall not distribute noney to a county
board for residential services that are being provided by a
provi der under contract with the departnment on the effective date
of this anmendnment unless the provider and the county board agree
to enter into a contract between the provider and the county board
under which the provider will provide the services as supported
living. If the conversion of a contract occurs under this
di vi sion, the provisions of section 5126.451 shall apply as though

the contract was transferred under that section.

(D) Pursuant to section 5126.05 of the Revised Code, the
county board shall annually adopt a separate budget for noney
distributed to it under this section. The board shall cause the
noney to be deposited in a fund created pursuant to division (F)
of section 5705.09 of the Revised Code which shall be known as the

"community nmental retardation and devel opnental disabilities
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residential services and supported living fund." The fund shal
consi st of this nobney and any ot her noney for residential services
or supported living that the board causes to be deposited in the
fund. A county board is not required to use any other noney for
residential services or supported living. A county board nay
establish a reserve bal ance account within this fund pursuant to
division (C(2) of section 5705.28 of the Revised Code.

(E) The departnment of nental retardation and devel opnent al
disabilities may adopt rul es under Chapter 119. of the Revised
Code establishing procedures for an annual reconciliation of state
funds that have been deposited in the reserve bal ance account. The
rules may provide for the return of state funds to the appropriate
depart ment account when the funds have been unexpended for a

period of two years.

(F) A county board nay use up to ten per cent of the anmpunt
distributed to it under this section for the adm nistrative costs
of devel opi ng, arrangi ng, and contracting for supported l|iving and
for costs of staff training and support. Annually, each county
board shall report to the departnment all revenue and expenditures
pertaining to supported living. The report shall be rmade in
conjunction with the annual report of expenditures subnmtted
pursuant to section 5126.12 of the Revised Code. The report shal
|ist the nanes of the individuals served, the total nunber of
i ndi viduals served on a nonthly basis in the precedi ng cal endar
year, the types of services provided, the total cost of the

services, and the sources of revenue used to cover the cost.

Sec. 5139.01. (A) As used in this chapter:

(1) "Commtnent"” means the transfer of the physical custody
of a child or youth fromthe court to the departnent of youth

servi ces.

(2) "Permanent conmitnent"” neans a commitment that vests
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| egal custody of a child in the departnent of youth services.

(3) "Legal custody," insofar as it pertains to the status
that is created when a child is permanently comitted to the
departnment of youth services, means a legal status in which the

department has the following rights and responsibilities: the

right to have physical possession of the child; the right and duty

to train, protect, and control the child; the responsibility to
provide the child with food, clothing, shelter, education, and
nmedi cal care; and the right to deternine where and with whomthe
child shall live, subject to the mininum periods of, or periods
of, institutional care prescribed in sections 2152.13 to 2152.18
of the Revised Code; provided, that these rights and
responsibilities are exercised subject to the powers, rights,
duties, and responsibilities of the guardian of the person of the
child, and subject to any residual parental rights and

responsibilities.

(4) Unless the context requires a different neaning,
"institution" neans a state facility that is created by the
general assenbly and that is under the managenent and control of
t he departnment of youth services or a private entity with which
the departnent has contracted for the institutional care and

custody of felony delinquents.

(5) "Full-time care" means care for twenty-four hours a day

for over a period of at |east two consecutive weeks.

(6) "Placenent"” nmeans the conditional release of a child
under the ternms and conditions that are specified by the
department of youth services. The departnent shall retain |egal
custody of a child rel eased pursuant to division (C of section
2152. 22 of the Revised Code or division (C of section 5139.06 of
the Revised Code until the tinme that it discharges the child or
until the legal custody is termi nated as ot herw se provi ded by

| aw.
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(7) "Honme placenment" neans the placenent of a child in the
hone of the child' s parent or parents or in the hone of the

guardi an of the child' s person

(8) "Discharge" neans that the departnment of youth services

| egal custody of a child is term nated.

(9) "Release" neans the termination of a child s stay in an
institution and the subsequent period during which the child
returns to the conmunity under the terns and conditions of

supervi sed rel ease.

(10) "Delinguent child" has the sanme meaning as in section
2152. 02 of the Revised Code.

(11) "Felony delinquent" nmeans any child who is at |east
twelve ten years of age but I ess than ei ghteen years of age and
who is adjudicated a delinquent child for having comritted an act
that if committed by an adult would be a felony. "Fel ony
del i nquent" includes any adult who is between the ages of eighteen
and twenty-one and who is in the |egal custody of the departnent
of youth services for having conmitted an act that if comitted by

an adult would be a felony.

(12) "Juvenile traffic offender” has the sane neaning as in
section 2152.02 of the Revised Code.

(13) "Public safety beds" neans all of the foll ow ng:

(a) Felony delinquents who have been committed to the
department of youth services for the comi ssion of an act, other
than a violation of section 2911.01 or 2911.11 of the Revised
Code, that is a category one offense or a category two of fense and
who are in the care and custody of an institution or have been
diverted fromcare and custody in an institution and placed in a

comrunity corrections facility;

(b) Felony delinquents who, while conmitted to the departnent
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of youth services and in the care and custody of an institution or
a community corrections facility, are adjudi cated delinquent
children for having comritted in that institution or conmunity
corrections facility an act that if commtted by an adult woul d be

a_m sdeneanor or a felony;

(c) Children who satisfy all of the foll ow ng:

(i) They are at |east twelve ten years of age but |ess than

ei ght een years of age.

(ii) They are adjudicated delinquent children for having

committed acts that if conmitted by an adult would be a felony.

(iii) They are conmtted to the department of youth services
by the juvenile court of a county that has had one-tenth of one
per cent or |less of the statew de adjudications for felony

del i nquents as averaged for the past four fiscal years.

(iv) They are in the care and custody of an institution or a

community corrections facility.

(d) Felony delinquents who, while conmitted to the departnent

of youth services and in the care and custody of an institutions;

e e ke ioerie hat it : Ly tul

wout-d—be—a—felonry—whe are serving disciplinary time for having
committed that an act described in division (A (19)(a)., (b), or

(c) of this section, and who have been institutionalized or

institutionalized in a secure facility for the mninum peri od of
time specified in divisions (A)(1)(b) to (e) of section 2152.16 of
the Revi sed Code.

(e) Felony delinquents who are subject to and serving a
three-year period of commitnment order inposed by a juvenile court
pursuant to divisions (A and (B) of section 2152.17 of the
Revi sed Code for an act, other than a violation of section 2911.11
of the Revised Code, that would be a category one offense or

category two offense if comitted by an adult.
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(f) Felony delinquents who are described in divisions
(A)(13)(a) to (e) of this section, who have been granted a
judicial release to court supervision under division (B) of
section 2152.22 of the Revised Code or a judicial release to the
department of youth services supervision under division (C of
that section fromthe conmtnent to the departnent of youth
services for the act described in divisions (A (13)(a) to (e) of
this section, who have violated the terns and conditi ons of that
rel ease, and who, pursuant to an order of the court of the county
in which the particular felony delinquent was placed on rel ease
that is issued pursuant to division (D) of section 2152.22 of the
Revi sed Code, have been returned to the departnent for

institutionalization or institutionalization in a secure facility.

(g) Felony delinquents who have been comritted to the custody
of the departnent of youth services, who have been granted
supervi sed rel ease fromthe comrtnent pursuant to section 5139.51
of the Revised Code, who have violated the ternms and conditions of
that supervised rel ease, and who, pursuant to an order of the
court of the county in which the particular child was placed on
supervi sed rel ease issued pursuant to division (F) of section
5139. 52 of the Revised Code, have had the supervised rel ease
revoked and have been returned to the departnent for
institutionalization. A felony delinquent described in this
di vision shall be a public safety bed only for the time during
whi ch the felony delinquent is institutionalized as a result of
the revocati on subsequent to the initial thirty-day period of
institutionalization required by division (F) of section 5139.52
of the Revised Code.

(14) “Statetarget—youth—nreans—twenty-—fHveper—cent—of—the
: | | I e £l ol | : | F
bi : ﬁ : : : | . .

15> Unless the context requires a different mneaning,
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"community corrections facility" neans a county or nulticounty
rehabilitation center for felony delinquents who have been
committed to the departnent of youth services and diverted from
care and custody in an institution and placed in the
rehabilitation center pursuant to division (E) of section 5139. 36
of the Revised Code.

26)(15) "Secure facility" means any facility that is
desi gned and operated to ensure that all of its entrances and
exits are under the exclusive control of its staff and to ensure
that, because of that exclusive control, no child who has been
institutionalized in the facility nay | eave the facility wi thout

perm ssi on or supervision.

+A-(16) "Community residential progrant means a programt hat

satisfies both of the foll ow ng:

(a) It is housed in a building or other structure that has no
associ ated maj or restraining construction, including, but not

limted to, a security fence.

(b) I't provides twenty-four-hour care, supervision, and

prograns for felony delinquents who are in residence.

£183(17) "Category one offense" and "category two of fense”

have the sane nmeanings as in section 2151.26 of the Revised Code.

293(18) "Disciplinary tinme" means additional tinme that the
departnment of youth services requires a felony delinquent to serve
in an institution, that del ays the persen-s—or felony delinquent's
pl anned rel ease, and that the departnent inposes upon the persoen
o felony delinquent follow ng the conduct of an internal due
process hearing for having comritted any of the follow ng acts
while comrmitted to the departnent and in the care and custody of

an institution:

(a) An act that if conmtted by an adult woul d be a felony;
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(b) An act that if conmitted by an adult would be a

m sdeneanor ;

(c) An act that is not described in division (A 9)-(18)(a)
or (b) of this section and that violates an institutional rule of

conduct of the departnent.

£26)3(19) "Unruly child" has the sanme neaning as in section
2151. 022 of the Revised Code.

25-(20) "Revocation" neans the act of revoking a child's
supervised release for a violation of a termor condition of the
child' s supervised release in accordance with section 5139.52 of
the Revi sed Code.

223(21) "Rel ease authority" neans the release authority of
t he departnment of youth services that is established by section
5139.50 of the Revised Code.

233(22) "Supervised rel ease" neans the event of the rel ease
of a child under this chapter froman institution and the period
after that release during which the child is supervised and
assi sted by an enpl oyee of the departnment of youth services under
specific terms and conditions for reintegration of the child into

the comunity.

24)3(23) "Victin neans the person identified in a police
report, conplaint, or information as the victimof an act that
woul d have been a crimnal offense if commtted by an adult and
that provided the basis for adjudication proceedings resulting in
a child s conmtnent to the |l egal custody of the departnent of

yout h servi ces.

£25-(24) "Victims representative" nmeans a nenber of the
victims famly or another person whomthe victimor another
aut hori zed person designates in witing, pursuant to section

5139.56 of the Revised Code, to represent the victimw th respect
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to proceedings of the release authority of the departnment of youth
services and with respect to other natters specified in that

section.

£26)3(25) "Menber of the victinmis fam|ly" neans a spouse,
child, stepchild, sibling, parent, stepparent, grandparent, other
relative, or |legal guardian of a child but does not include a
person charged with, convicted of, or adjudicated a delinquent
child for conmitting a crimnal or delinquent act agai nst the
victimor another crimnal or delinquent act arising out of the
same conduct, crimnal or delinquent episode, or plan as the

crimnal or delinguent act conmitted agai nst the victim

2A-(26) "Judicial release to court supervision"” neans a
rel ease of a child frominstitutional care or institutional care
in a secure facility that is granted by a court pursuant to
di vision (B) of section 2152.22 of the Revised Code during the

period specified in that division.

283-(27) "Judicial release to departnent of youth services
supervision" nmeans a release of a child frominstitutional care or
institutional care in a secure facility that is granted by a court
pursuant to division (C) of section 2152.22 of the Revised Code

during the period specified in that division.

293-(28) "Juvenile justice systenmt includes all of the
functions of the juvenile courts, the departnment of youth
services, any public or private agency whose purposes include the
preventi on of delinquency or the diversion, adjudication
detention, or rehabilitation of delinquent children, and any of
the functions of the crinmnal justice systemthat are applicable

to children.

363(29) "Metropolitan county crimnal justice services
agency" neans an agency that is established pursuant to division
(A) of section 181.54 of the Revised Code.
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35-(30) "Administrative planning district" means a district
that is established pursuant to division (A or (B) of section
181. 56 of the Revised Code.

32+(31) "Crimnal justice coordinating council"™ neans a
crimnal justice services agency that is established pursuant to
division (D) of section 181.56 of the Revised Code.

33)3(32) "Conprehensive plan" neans a docunent that
coordi nates, evaluates, and ot herw se assists, on an annual or
nmulti-year basis, all of the functions of the juvenile justice
systens of the state or a specified area of the state, that
conforms to the priorities of the state with respect to juvenile
justice systens, and that conforns with the requirenents of al
federal crimnal justice acts. These functions include, but are

not limted to, all of the follow ng:
(a) Delinqgquency;

(b) Identification, detection, apprehension, and detention of

persons charged with delingquent acts;

(c) Assistance to crine victinms or witnesses, except that the
conmpr ehensi ve pl an does not include the functions of the attorney
general pursuant to sections 109.91 and 109. 92 of the Revised
Code;

(d) Adjudication or diversion of persons charged with

del i nquent acts;
(e) Custodial treatnent of delinquent children

(f) Institutional and noninstitutional rehabilitation of

del i nquent chil dren

(B) There is hereby created the departnment of youth services.
The governor shall appoint the director of the departnment with the
advi ce and consent of the senate. The director shall hold office

during the term of the appointing governor but subject to renoval
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at the pleasure of the governor. Except as otherw se authorized in
section 108.05 of the Revised Code, the director shall devote the
director's entire tinme to the duties of the director's office and

shall hold no other office or position of trust or profit during

the director's termof office.

The director is the chief executive and adm nistrative
of ficer of the departnent and has all the powers of a departnment
head set forth in Chapter 121. of the Revised Code. The director
may adopt rules for the governnment of the departnment, the conduct
of its officers and enpl oyees, the performance of its business,
and the custody, use, and preservation of the departnent's
records, papers, books, documents, and property. The director
shall be an appointing authority within the nmeaning of Chapter
124. of the Revised Code. Whenever this or any other chapter or
section of the Revised Code inposes a duty on or requires an
action of the departnent, the duty or action shall be perfornmed by
the director or, upon the director's order, in the name of the

depart nent .

Sec. 5139.04. The departnment of youth services shall do al

of the follow ng:

(A) Support service districts through a centra
adm ni strative office that shall have as its adm nistrative head a
deputy director who shall be appointed by the director of the
departnment. When a vacancy occurs in the office of that deputy
director, an assistant deputy director shall act as that deputy
director until the vacancy is filled. The position of deputy
di rector and assistant deputy director described in this division

shall be in the unclassified civil service of the state.

(B) Receive custody of all children conmtted to it under
Chapter 2152. of the Revised Code, cause a study to be nmade of

those children, and issue any orders, as it considers best suited
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to the needs of any of those children and the interest of the

public, for the treatnent of each of those children

(G btain personnel necessary for the performance of its

duti es;

(D) . L de . : hat | I I
correction—workers—

B Adopt rules that regulate its organization and operati on,
that inplenment sections 5139.34 and 5139.41 to 543945 5139. 43 of
the Revised Code, and that pertain to the administration of other

sections of this chapter;

H-(E) Submt reports of its operations to the governor and
the general assenbly by the thirty-first day of January of each
odd- nunber ed year

{&-(F) Conduct a program of research in diagnosis, training,
and treatment of delinquent children to evaluate the effectiveness

of the departnent's services and to devel op nore adequat e net hods;

(G Develop a standard formfor the disposition

i nvestigation report that a juvenile court is required pursuant to

section 2152.18 of the Revised Code to conplete and provide to the
department when the court commits a child to the | egal custody of

the departnent;

(H) Do all other acts necessary or desirable to carry out

this chapter.

Sec. 5139.33. (A) The departnment of youth services shall nake
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grants in accordance with this section to encourage counties to
use conmunity-based prograns and services for juveniles who are
adj udi cat ed del i nquent children for the conmission of acts that

woul d be felonies if commtted by an adult.

(B) Each county seeking a grant under this section shall file
an application with the departnment of youth services. The
application shall be filed at the tine and in accordance with
procedures established by the departnent in rules adopted under
this section. Each application shall be acconpanied by a plan
desi gned to reduce the county's conm tnent percentage, or to
enable it to maintain or attain a conmm tnment percentage that is
equal to or below the statew de average conmi tment percentage. A
county's commitment percentage is the percentage determ ned by
di viding the nunmber of juveniles the county conmitted to the
department during the year by the nunber of juveniles who were
eligible to be coomtted. The statew de average conmitnent
percentage is the percentage deternined by dividing the nunber of
juveniles in the state commtted to the departnent during the year
by the nunmber of juveniles who were eligible to be conmitted.
These percentages shall be determ ned by the departnent using the

nost reliable data available to it.

Each plan shall include a nethod of ensuring equal access for
mnority youth to the prograns and services for which the grant

wi ||l be used.

The departnent shall review each application and plan to
ensure that the requirements of this division are satisfied. Any
county applying for a grant under this section that received a
grant under this section during the preceding year and that fail ed
to neet its coomtnent goals for that year shall make the changes
inits plan that the departnent requires in order to continue to

be eligible for grants under this section.

(C) Subject to division (E) of this section, the anmounts
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appropriated for the purpose of nmaking grants under this section
shall be distributed annually on a per capita basis anong the

counties that have conplied with division (B) of this section.

(D) The departnent shall adopt rules to inplenment this
section. The rules shall include, but are not limted to,
procedures and schedul es for submtting applications and pl ans
under this section, including procedures allow ng joint-county
applications and pl ans; and procedures for nonitoring and
eval uating the effectiveness of the prograns and services financed
wi th grant noney, the enhancenent of the use of local facilities
and services, and the adequacy of the supervision and treatnent

provided to juveniles by those progranms and services.

(E)(1) Three nonths prior to the inplementation of the felony
del i nquent care and custody program described in section 5139.43
of the Revised Code, each county that is entitled to a grant under
this section shall receive its grant noney for the fiscal year or
the remainder of its grant noney for the fiscal year, other than
any grant noney to which it is entitled and that is set aside by
t he departnment of youth services for purposes of division (E)(2)
of this section. The grant noney so distributed shall be paid in a

| unmp sum

(2) During the first twelve nonths that the felony delinquent
care and custody program described in section 5139.43 of the
Revi sed Code is inplenented in a county, any grant or the
remai nder of any grant to which a county is entitled and that is
payabl e fromthe appropriation made to the department of youth

services for community sanctions shall be distributed as foll ows:

(a) In the first quarter of the twelve-nonth period, the
county shall receive one hundred per cent of the quarterly

di stribution.

(b) In the second quarter of the twelve-nonth period, the
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county shall receive seventy-five per cent of the quarterly

di stribution.

(c) Inthe third quarter of the twelve-nonth period, the

county shall receive fifty per cent of the quarterly distribution

(d) In the fourth quarter of the twelve-nonth period, the
county shall receive twenty-five per cent of the quarterly

di stribution.

(3) Grant noneys received pursuant to divisions (E)(1) and
(2) of this section shall be transnitted by the juvenile court of
the recipient county to the county treasurer, shall be deposited
by the county treasurer into the felony delinquent care and
custody fund created pursuant to division (6-(B)(1) of section
5139. 43 of the Revised Code, and shall be used by the juvenile
court in accordance with division (&-(B)(2) of that section. The
grant noneys shall be in addition to, and shall not be used to
reduce, any usual annual increase in county funding that the
juvenile court is eligible to receive or the current |evel of
county funding of the juvenile court and of any prograns or
services for delinquent children, unruly children, or juvenile

traffic of fenders.

(4) One year after the commencenent of its operation of the
fel ony delinquent care and custody program described in section
5139. 43 of the Revised Code, the departnment shall not make any

further grants under this section.

Sec. 5139.34. (A) Funds may be appropriated to the departnent
of youth services for the purpose of granting state subsidies to
counties. A county or the juvenile court that serves a county
shal |l use state subsidies granted to the county pursuant to this
section only in accordance with divisions £6-(B)(2)(a) and (3)(a)
of section 5139.43 of the Revised Code and the rules pertaining to

the state subsidy funds that the departnent adopts pursuant to
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di vision (E-(D) of section 5139.04 of the Revised Code. The
department shall not grant financial assistance pursuant to this
section for the provision of care and services for children in a
fester—eare placenent facility unless the facility has been

certified, licensed, or approved by a state or national agency

with certification, licensure, or approval authority, including,
but not limted to, the departnment of job and famly services,
depart ment of education, departnent of mental health, er
department of nental retardation and devel opnental disabilities,

or American Correctional Association. For the purposes of this

section, fester—care placenent facilities do not include a state

institution or a county or district children's home.

The departnent also shall not grant financial assistance
pursuant to this section for the provision of care and services
for children, including, but not limted to, care and services in
a detention facility, in another facility, or in out-of-hone
pl acenment, unless the mi ni mum standards applicable to the care and
services that the departnent prescribes in rules adopted pursuant
to division (E(D) of section 5139.04 of the Revised Code have

been sati sfi ed.

(B) The departnment of youth services shall apply the
following fornula to deternine the amount of the annual grant that
each county is to receive pursuant to division (A of this
section, subject to the appropriation for this purpose to the

depart ment made by the general assenbly:

(1) Each county shall receive a basic annual grant of fifty

t housand dol | ars.

(2) The sum of the basic annual grants provided under
division (B)(1) of this section shall be subtracted fromthe tota
anmount of funds appropriated to the departnent of youth services
for the purpose of making grants pursuant to division (A of this

section to determ ne the remaining portion of the funds
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appropriated. The remaining portion of the funds appropriated
shall be distributed on a per capita basis to each county that has
a popul ation of nore than twenty-five thousand for that portion of

the popul ation of the county that exceeds twenty-five thousand.

(OQ(1) Prior to a county's receipt of an annual grant
pursuant to this section, the juvenile court that serves the
county shall prepare, submt, and file in accordance with division
S-(B)(3)(a) of section 5139.43 of the Revised Code an annua
grant agreenent and application for funding that is for the
conbi ned purposes of, and that satisfies the requirenents of, this
section and section 5139.43 of the Revised Code. In addition to
the subject matters described in division (6-B)(3)(a) of section
5139. 43 of the Revised Code or in the rules that the departnent
adopts to inplenment that division, the annual grant agreement and
application for funding shall address fiscal accountability and
performance matters pertaining to the prograns, care, and services
that are specified in the agreenent and application and for which

state subsidy funds granted pursuant to this section will be used.

(2) The county treasurer of each county that receives an
annual grant pursuant to this section shall deposit the state
subsidy funds so received into the county's felony delinquent care
and custody fund created pursuant to division {&-(B)(1) of section
5139. 43 of the Revised Code. Subject to exceptions prescribed in
section 5139.43 of the Revised Code that may apply to the

di sbursenent, the departnment shall disburse the state subsidy

funds to which each—countyisentitledas follows

N ded i visi ()2} (b) of thi on
I I hal L dis! I beidy § I hich a
county is entitled in a lunp sum paynent that shall be nmade in

July of each cal endar year.

E | 5 v fund hicl ,
il ed for fisesl _ the d hall dicl |
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statesubstdyfunds—tothe counrty—in—two—distinet—payrepts—+r 62485
accordance—wththis—divi-sion—The departrent—shat—disburse 62486
i i 62487

62488

62489
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62491
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(3) Upon an order of the juvenile court that serves a county 62494

and subject to appropriation by the board of county comi ssioners 62495
of that county, a county treasurer shall disburse fromthe 62496
county's felony delinquent care and custody fund the state subsidy 62497
funds granted to the county pursuant to this section for use only 62498
in accordance with this section, the applicable provisions of 62499
section 5139.43 of the Revised Code, and the county's approved 62500
annual grant agreenent and application for funding. 62501
(4) The noneys in a county's felony delinquent care and 62502
custody fund that represent state subsidy funds granted pursuant 62503
to this section are subject to appropriation by the board of 62504
county conm ssioners of the county; shall be disbursed by the 62505
county treasurer as required by division (C(3) of this section; 62506
shall be used in the manners referred to in division (C(3) of 62507
this section; shall not revert to the county general fund at the 62508
end of any fiscal year; shall carry over in the felony delinquent 62509
care and custody fund fromthe end of any fiscal year to the next 62510
fiscal year; shall be in addition to, and shall not be used to 62511
reduce, any usual annual increase in county funding that the 62512
juvenile court is eligible to receive or the current |evel of 62513
county funding of the juvenile court and of any prograns, care, or 62514
services for alleged or adjudicated delinquent children, unruly 62515

children, or juvenile traffic offenders or for children who are at 62516
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ri sk of becom ng delinquent children, unruly children, or juvenile
traffic offenders; and shall not be used to pay for the care and
custody of felony deliquents who are in the care and custody of an
institution pursuant to a conmmtnent, reconmitment, or revocation
of a release on parole by the juvenile court of that county or who
are in the care and custody of a community corrections facility
pursuant to a placenment by the departnment with the consent of the
juvenile court as described in division (E) of section 5139.36 of
t he Revi sed Code.

(5) As a condition of the continued receipt of state subsidy
funds pursuant to this section, each county and the juvenile court
that serves each county that receives an annual grant pursuant to
this section shall conply with divisions (&-(B)(3)(b), (c), and
(d) of section 5139.43 of the Revised Code.

Sec. 5139.36. (A) In accordance with this section and the
rul es adopted under it and from funds appropriated to the
departnment of youth services for the purposes of this section, the
departnment shall meke grants that provide financial resources to

operate comunity corrections facilities for felony delinquents.

(B)(1) Each conmmunity corrections facility that intends to
seek a grant under this section shall file an application with the
department of youth services at the time and in accordance with
the procedures that the departnent shall establish by rules
adopted in accordance with Chapter 119. of the Revised Code. In
addition to other itenms required to be included in the
application, a plan that satisfies both of the follow ng shall be

i ncl uded:

(a) It reduces the nunber of felony delinquents committed to
the departnent fromthe county or counties associated with the

community corrections facility.

(b) I't ensures equal access for mnority felony delinquents
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to the prograns and services for which a potential grant woul d be

used.

(2) The departnment of youth services shall review each
application submtted pursuant to division (B)(1) of this section
to determ ne whether the plan described in that division, the
community corrections facility, and the application conply with

this section and the rul es adopted under it.

(© To be eligible for a grant under this section and for
conti nued recei pt of noneys conprising a grant under this section,
a community corrections facility shall satisfy at |least all of the

foll ow ng requirenents:

(1) Be constructed, reconstructed, inproved, or financed by
the Chio building authority pursuant to section 307.021 of the
Revi sed Code and Chapter 152. of the Revised Code for the use of
the departnent of youth services and be designated as a conmmunity

corrections facility;

(2) Have witten standardi zed criteria governing the types of
felony delinquents that are eligible for the prograns and services

provi ded by the facility;

(3) Have a witten standardi zed intake screening process and
an intake comrittee that at |east perfornms both of the follow ng

t asks:

(a) Screens all eligible felony delinquents who are being
consi dered for adnmission to the facility in lieu of comitnent to

the departnment;

(b) Notifies, within ten days after the date of the referral
of a felony delinquent to the facility, the comnmtting court

whet her the felony delinquent will be admtted to the facility.

(4) Conply with all applicable fiscal and programrul es that

the departnent adopts in accordance with Chapter 119. of the
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Revi sed Code and denonstrate that felony delinquents served by the
facility have been or will be diverted froma commtnent to the

depart nent .

(D) The departnent of youth services shall determ ne the
nmet hod of distribution of the funds appropriated for grants under

this section to community corrections facilities.

(B) Withtl : o L of :
. L hat | : i on

felony—delinguent (1) The departnent of youth services shall adopt
rules in accordance with Chapter 119. of the Revised Code to

establish the nmi ni rum occupancy threshold of community corrections

facilities.

(2) The departnment nmay make referrals for the placenent of

children in its custody to a community corrections facility if the

community corrections facility is not neeting the m ni num

occupancy threshold established by the departnent. At | east

forty-five days prior to the referral of a child, the departnment

shall notify the commtting court of its intent to place the child

in a community corrections facility. The court shall have thirty

days after the receipt of the notice to approve or di sapprove the

pl acenent. If the court does not respond to the notice of the

pl acenent within that thirty-day period, the departnent shal

proceed with the pl acement and debit the county in accordance with
sections 5139.41 to 5139.45 of the Revised Code. A child placed in

a community corrections facility pursuant to this division shal

remain in the legal custody of the departnent of youth services

during the period in which the child is in the community

corrections facility.

(3) Counties that are not associated with a comunity
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corrections facility may refer children to a community corrections 62610

facility with the consent of the facility. The departnment of vyouth 62611

services shall debit the county that nakes the referral in 62612
accordance with sections 5139.41 to 5139.45 of the Revised Code. 62613
(F) I'f the board or other governing body of a comunity 62614
corrections facility establishes an advisory board, the board or 62615
ot her governing authority of the community corrections facility 62616
shal |l reinburse the nenbers of the advisory board for their actual 62617
and necessary expenses incurred in the performance of their 62618
of ficial duties on the advisory board. The nenbers of advisory 62619
boards shall serve wi thout conpensati on. 62620
Sec. 5139.41. Oh—and—afterJandary—31—1995—the The 62621
appropriation nade to the departnment of youth services for care 62622
and custody of felony delinquents shall be expended in accordance 62623
with afermHa the foll ow ng procedure that the department shall 62624
develop use for each year of a biennium The fermula procedure 62625
shal |l be consistent with sections 5139.41 to 543945 5139. 43 of 62626
the Revi sed Code and shall be devel oped in accordance with the 62627
foll ow ng gui del i nes: 62628
62629

62630

62631

62632

62633

62634

62635

62636

62637

62638

62639
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At (C—oFthissection—the—departrent—shall—set—aside—the 62671

arpurt—of—the—appropration—that—+s—necessary—to—payseventy—Five 62672
i i 62673

62674

62675
62676
62677
62678
62679
62680
62681
62682
62683
62684

62685
62686
62687
62688
62689
revi-sieon—oerreduetion— The |line itemappropriation for the care 62690

and custody of felony delinquents shall provide funding for 62691

operational costs for the foll ow ng: 62692

(1) Institutions and the diagnosis, care, or treatnent of 62693

felony delinquents at facilities pursuant to contracts entered 62694
into under section 5139.08 of the Revised Code: 62695

(2) Community corrections facilities constructed, 62696

reconstructed, inproved, or financed as described in section 62697
5139. 36 of the Revised Code for the purpose of providing 62698

alternative placenent and services for felony delinquents who have 62699

been diverted fromcare and custody in institutions; 62700

(3) County juvenile courts that adninister prograns and 62701
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services for prevention, early intervention, diversion, treatnent,

and rehabilitation services and prograns that are provided for

all eged or adjudicated unruly or delingquent children or for

children who are at risk of becom ng unruly or delinguent

children;

(4) Administrative expenses the departnent incurs in

connection with the felony delinquent care and custody prograns
described in section 5139.43 of the Revi sed Code.

(B) Fromthe appropriated line itemfor the care and custody

of felony delinquents, the departnent, with the advice of the

RECLAI M advi sory conmittee established under section 5139.44 of

the Revised Code. shall allocate annual operational funds for

county juvenile prograns, institutional care and custody,

community corrections facilities care and custody, and

admi ni strative expenses incurred by the departnent associated with

felony delinquent care and custody prograns. The departnent, wth

the advice of the RECLAI M advi sory committee, shall adjust these

all ocations, when nodifications to this line item are nade by

|l egislative or executive action.

(C) The departnent shall divide county juvenile program

al l ocations anbng county juvenile courts that adm ni ster prograns

and services for prevention, early intervention, diversion,

treatnent, and rehabilitation that are provided for alleged or

adj udi cated unruly or delingquent children or for children who are

at risk of becoming unruly or delingquent children. The departnent

shall base funding on the county's previous year's ratio of the

departnent's institutional and community correctional facilities

coommitnments to that county's four vear average of felony

adj udi cations, divided by statewide ratios of commtnents to

felony adjudications, as specified in the follow ng fornula:

(1) The departnent shall give to each county a proportiona

allocation of commtnent credits. The proportional allocation of
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commtnent credits shall be calculated by the follow ng

procedures:

(a) The departnment shall determ ne for each county and for

the state a four year average of felony adjudications.

(b) The departnment shall determ ne for each county and for

the state the nunber of charged bed days. for both the departnent

and community correctional facilities, fromthe previous vyear

(c) The departnment shall divide the statewi de total nunber of

charged bed days by the statew de total nunber of felony

adj udi cati ons, which gquotient shall then be multiplied by a factor

determ ned by the departnment.

(d) The departnment shall calculate the county's all ocation of

credits by multiplying the nunber of adjudications for each court

by the result deternined pursuant to division (©(1)(c) of this

section.

(2) The departnment shall subtract fromthe all ocation

det erni ned pursuant to division (C (1) of this section a credit

for every chargeable bed day a youth stays in a departnent

institution and two-thirds of credit for every chargeabl e bed day

a vouth stays in a community correctional facility. At the end of

the vear, the departnent shall divide the anpbunt of renmining

credits of that county's allocation by the total nunber of

remai ning credits to all counties, to determ ne the county's

per centage, which shall then be applied to the total county

allocation to determne the county's paynent for the fiscal year.

(3) The departnment shall pay counties three tinmes during the

fiscal vear to allow for credit reporting and audit adjustnments,

and nodifications to the appropriated line itemfor the care and

custody of felony delinquents, as described in this section. The

departnent shall pay fifty per cent of the paynent by the

fifteenth of July of each fiscal year, twenty-five per cent by the

Page 2028

62734
62735

62736
62737

62738
62739
62740

62741
62742
62743
62744

62745
62746
62747
62748

62749
62750
62751
62752
62753
62754
62755
62756
62757
62758

62759
62760
62761
62762
62763
62764



Am. Sub. H. B. No. 95 Page 2029
As Passed by the Senate

fifteenth of January of that fiscal year, and twenty-five per cent 62765
of the paynent by the fifteenth of June of that fiscal year. 62766
(D) In fiscal year 2004, the paynent of county juvenile 62767
prograns shall be based on the foll ow ng procedure: 62768
(1) The departnent shall divide the funding earned by each 62769
court in fiscal year 2003 by the agaregate funding of all courts, 62770
resulting in a percentage. 62771
(2) The departnent shall apply the percentage determn ned 62772
under division (D)(1) of this section to the total county juvenile 62773
program allocation for fiscal year 2004 to determ ne each court's 62774
total paynent. 62775
(3) The departnent shall make paynments in accordance with the 62776
schedul e established in division (C)(3) of this section. 62777
Sec. 5139.43. (A) The department of youth services shall 62778
operate a felony delinquent care and custody program wi-th—the 62779
' nd I o . . viisi E 62780
section—5139-41 of the Revised Code—The programthat shall be 62781
operated in accordance with the fornul a devel oped pursuant to 62782
sections section 5139.41 and-5139-42 of the Revised Code, subject 62783
to the conditions specified in this secti on—anrd—i+nA—econruhretion 62784
wH-h—the contHngency—programdeserbed—in-—secton—5139-45 of the 62785
i 62786
62787

62788

62789

62790

62791

62792

62793

62794
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year—the—felorydelnguent—care—and—ecustody—programt+s—+nr—efifeet 62795
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S8 Each juvenile court shall use the noneys disbursed to

it by the departnment of youth services pursuant to division (B) of

this section 5139.41 of the Revised Code in accordance with the

appl i cabl e provisions of division (6-(B)(2) of this section and

shall transmt the noneys to the county treasurer for deposit in
accordance with this division. The county treasurer shall create
in the county treasury a fund that shall be known as the felony

del i nquent care and custody fund and shall deposit in that fund

the noneys disbursed to the juvenile court pursuant to division

(B) of this section 5139.41 of the Revised Code. The county
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treasurer also shall deposit into that fund the state subsidy
funds granted to the county pursuant to section 5139.34 of the
Revi sed Code. The noneys di sbursed to the juvenile court pursuant
to division (B) of this section 5139.41 of the Revised Code and

deposited pursuant to this division in the felony delinquent care

and custody fund shall not be comm ngled with any other county
funds except state subsidy funds granted to the county pursuant to
section 5139.34 of the Revised Code; shall not be used for any
capital construction projects; upon an order of the juvenile court
and subject to appropriation by the board of county conmmi ssioners,
shal |l be disbursed to the juvenile court for use in accordance
with the applicable provisions of division {&-(B)(2) of this
section; shall not revert to the county general fund at the end of
any fiscal year; and shall carry over in the felony delinquent
care and custody fund fromthe end of any fiscal year to the next
fiscal year. The npneys disbhursed to the juvenile court pursuant
to division (B) of this section 5139.41 of the Revised Code and

deposited pursuant to this division in the felony delinquent care
and custody fund shall be in addition to, and shall not be used to
reduce, any usual annual increase in county funding that the
juvenile court is eligible to receive or the current |evel of
county funding of the juvenile court and of any prograns or
services for delinquent children, unruly children, or juvenile

traffic of fenders.

(2)(a) A county and the juvenile court that serves the county
shall use the noneys in its felony delinguent care and custody
fund in accordance with rules that the departnment of youth
servi ces adopts pursuant to division (E-(D) of section 5139.04 of

the Revised Code and as foll ows:

(i) The noneys in the fund that represent state subsidy funds
granted to the county pursuant to section 5139.34 of the Revised

Code shall be used to aid in the support of prevention, early
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intervention, diversion, treatnment, and rehabilitation prograns 62955
that are provided for alleged or adjudicated unruly children or 62956
del i nquent children or for children who are at risk of beconing 62957
unruly children or delinquent children. The county shall not use 62958
for capital inprovenents nore than fifteen per cent of the noneys 62959
in the fund that represent the applicable annual grant of those 62960
state subsidy funds. 62961
(ii) The noneys in the fund that were disbursed to the 62962
juvenile court pursuant to division (B) of this section 5139.41 of 62963
the Revised Code and deposited pursuant to division {&-(B)(1) of 62964
this section in the fund shall be used to provide prograns and 62965
services for the training, treatnment, or rehabilitation of felony 62966
delinquents that are alternatives to their conmtnment to the 62967
departnent, including, but not limted to, community residenti al 62968
prograns, day treatnent centers, services within the hone, and 62969
el ectronic nonitoring, and shall be used in connection with 62970
training, treatnent, rehabilitation, early intervention, or other 62971
prograns or services for any delinquent child, unruly child, or 62972
juvenile traffic offender who is under the jurisdiction of the 62973
juvenil e court. Fer—purpeses—ef—divi-stenr—{CSH-2H{a){+)—oefthis 62974
, , , , . . - 62975
62976

62977

62978
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depositedpursvant—to—division{(G{1)—of this sectioninthe The 62984
fund al so may be used for prevention, early intervention, 62985

di version, treatnent, and rehabilitation prograns that are 62986
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provided for alleged or adjudicated unruly children, delinquent
children, or juvenile traffic offenders or for children who are at
ri sk of becom ng unruly children, delinquent children, or juvenile
traffic offenders. Consistent with division (6-(B)(1) of this
section, a county and the juvenile court of a county shall not use

any of those noneys for capital construction projects.

(iii) The county and the juvenile court that serves the
county may not use noneys in the fund for the provision of care
and services for children, including, but not linmted to, care and
services in a detention facility, in another facility, or in
out - of - hore pl acenment, unless the mini mum standards that apply to
the care and services and that the departnent prescribes in rules
adopt ed pursuant to division {E(D) of section 5139.04 of the

Revi sed Code have been sati sfied.

(b) Each juvenile court shall conmply with division
S-(B)(3)(d) of this section as inplenented by the departnent. -
: | ol I " i vici I
I . N et | :
¢ the fail 4 - C divis By (4} of
i . hall Ly
(3) In accordance with rul es adopted by the depart nent
pursuant to division {E-(D) of section 5139.04 of the Revised
Code, each juvenile court and the county served by that juvenile

court shall do all of the follow ng that apply:

(a) The juvenile court shall prepare an annual grant
agreenent and application for funding that satisfies the
requi rements of this section and section 5139.34 of the Revised
Code and that pertains to the use, upon an order of the juvenile
court and subject to appropriation by the board of county
conmmi ssioners, of the noneys in its felony delinquent care and
custody fund for specified prograns, care, and services as
described in division {(&(B)(2)(a) of this section, shall subnit
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that agreenent and application to the county famly and children
first council, the regional famly and children first council, or
the local intersystemservices to children cluster as described in
sections 121.37 and 121. 38 of the Revised Code, whichever is
applicable, and shall file that agreenent and application with the
department for its approval. The annual grant agreenent and
application for funding shall include a nmethod of ensuring equal
access for mnority youth to the prograns, care, and services

specified init.

The department may approve an annual grant agreenent and
application for funding only if the juvenile court involved has
complied with the preparation, submission, and filing requirenents
described in division £6-(B)(3)(a) of this section. If the
juvenile court conplies with those requirenents and the depart nent
approves that agreement and application, the juvenile court and
the county served by the juvenile court may expend the state
subsidy funds granted to the county pursuant to section 5139. 34 of
the Revised Code only in accordance w th division £6-B)(2)(a) of
this section, the rules pertaining to state subsidy funds that the
depart ment adopts pursuant to division (E-(D) of section 5139.04

of the Revised Code, and the approved agreenent and application.

(b) By the thirty-first day of August of each year, the
juvenile court shall file with the departnent a report that

contains all of the statistical and other infornmation for each

nonth of the prior state fiscal year that—wltl—permt-the

5139 04of theRevisedCode. If the juvenile court fails to file
the report required by division {£&6-(B)(3)(b) of this section by
the thirty-first day of August of any year, the departnent shal
not di sburse any paynent of state subsidy funds to which the

county otherwise is entitled pursuant to section 5139.34 of the
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Revi sed Code and shall not disburse pursuant to division (B) 3=}
or—(by{i)> of this section theremninder—of 5139.41 of the Revised

Code the applicabl e monthly allocation ef—the—county until the
juvenile court fully conplies with division (6-(B)(3)(b) of this

section.

(c) If the departnment requires the juvenile court to prepare
mont hly statistical reports foer—use—under—seection5139-42of the
Revised-Code and to submit the reports on forns provided by the
departnment, the juvenile court shall file those reports with the
departnment on the forns so provided. If the juvenile court fails
to prepare and subnmit those nonthly statistical reports within the
department's timnelines, the departnment shall not disburse any
paynment of state subsidy funds to which the county otherw se is
entitled pursuant to section 5139.34 of the Revised Code and shal

not di sburse pursuant to division (B){3Har—e——by+i)r of this
section theremainder—of 5139.41 of the Revised Code the

appl i cabl e menthby all ocation efthe—ecounty until the juvenile
court fully conplies with division (6-(B)(3)(c) of this section.

If the juvenile court fails to prepare and subnmit those nmonthly
statistical reports within one hundred ei ghty days of the date the
departnent establishes for their subm ssion, the departnent shal
not di sburse any paynent of state subsidy funds to which the
county otherwise is entitled pursuant to section 5139.34 of the
Revi sed Code and shall not disburse pursuant to division (B) 3=
or—(by{i)> of this section theremninder—of 5139.41 of the Revised

Code the applicabl e wmonthly allocati on efthecounty, and the
state subsidy funds and the remai nder of the applicabl e mrerthiy

allocation shall revert to the departnment. If a juvenile court
states in a nonthly statistical report that the juvenile court
adjudicated within a state fiscal year five hundred or nore
children to be delinquent children for comitting acts that woul d
be felonies if conmitted by adults and if the departnment

determnes that the data in the report may be inaccurate, the
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juvenile court shall have an independent auditor or other
qualified entity certify the accuracy of the data on a date

determ ned by the departnent.

(d) If the departnment requires the juvenile court and the
county to participate in a fiscal nonitoring program or another
nonitoring programthat is conducted by the department to ensure
conpliance by the juvenile court and the county with division
{S-(B) of this section, the juvenile court and the county shal
participate in the programand fully conply with any guidelines
for the performance of audits adopted by the departnment pursuant
to that programand all requests nmade by the departnment pursuant
to that programfor information necessary to reconcile fisca
accounting. If an audit that is perfornmed pursuant to a fisca
noni tori ng program or another nonitoring programdescribed in this
di vision determi nes that the juvenile court or the county used
noneys in the county's felony delinquent care and custody fund for
expenses that are not authorized under division {&-(B) of this
section, within forty-five days after the department notifies the
county of the unauthorized expenditures, the county either shal

repay the amount of the unauthorized expenditures fromthe county

general revenue fund to the state's general revenue fund or shal

file a witten appeal with the departnent. If an appeal is tinely
filed, the director of the departnment shall render a decision on
the appeal and shall notify the appellant county or its juvenile
court of that decision within forty-five days after the date that
the appeal is filed. If the director denies an appeal, the

county's fiscal agent shall repay the amount of the unauthorized

expenditures fromthe county general revenue fund to the state's

general revenue fund within thirty days after receiving the
director's notification of the appeal decision. If the county
fails to nake the repayment within that thirty-day period and if
the unauthorized expenditures pertain to noneys all ocated under
sections 5139.41 to 533945 5139. 43 of the Revised Code, the
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departnment shall deduct the anobunt of the unauthorized

expendi tures fromthe next nmenthlby allocation of those noneys to
the county in accordance with this section or fromthe allocations
that ot herwi se woul d be nade under those sections to the county
during the next state fiscal year in accordance with this section
and shall return that deducted anount to the state's genera
revenue fund. |If the county fails to make the repaynent within
that thirty-day period and if the unauthorized expenditures
pertain to noneys granted pursuant to section 5139.34 of the

Revi sed Code, the departnment shall deduct the amount of the

unaut hori zed expenditures fromthe next annual grant to the county
pursuant to that section and shall return t+hanr that deducted

amount to the state's general revenue fund.

5 : T I : I : : |
I : I . he ioi
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E-(C) The determnation of which county a reduction of the
Aeathly care and custody allocation will be charged against for a

particul ar youth shall be nmade as outlined below for all youths
who do not qualify as public safety beds. The deterni nation of
whi ch county a reduction of the wenthly care and cust ody

all ocation will be charged against shall be nade as foll ows unti

each youth is rel eased:

(1) I'n the event of a commitnment, the reduction shall be

charged agai nst the comritting county.

(2) In the event of a recommitnent, the reduction shall be
charged against the original conmritting county until the
expiration of the m ninmum period of institutionalization under the
original order of commitnent or until the date on which the youth
is admitted to the departnent of youth services pursuant to the
order of recomm tnment, whichever is later. Reductions of the
reathly allocation shall be charged against the county that
reconmtted the youth after the mninumexpiration date of the

original commitnent.

(3) In the event of a revocation of a release on parole, the
reduction shall be charged agai nst the county that revokes the

yout h' s parol e.

(D) Ajuvenile court is not precluded by its allocation

amount for the care and custody of felony delinquents from

commtting a felony delinquent to the departnment of youth services

for care and custody in an institution or a conmmunity corrections

facility when the juvenile court determnes that the commtnent is
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appropriate.

Sec. 5139.44. (A (1) There is hereby created the RECLAI M

advi sory comm ttee that shall be conposed of the follow ng ten

nmenbers:

(a) Two nenbers shall be juvenile court judges appoi nted by

the Chio association of juvenile and fanmly court judges.

(b) One nenber shall be the director of vouth services or the

director's designee.

(c) One nenber shall be the director of budget and managenent

or the director's designee.

(d) One nenber shall be the director of the |eqislative

service comm ssion or _the director's designee.

(e) One nenber shall be a nenber of a senate conmittee

dealing with finance or crimnal justice issues appointed by the

president of the senate.

(f) One nenber shall be a nenber of a commttee of the house

of representatives dealing with finance or crimnal justice issues

appoi nted by the speaker of the house of representatives.

(g) One nenber shall be a nenber of a board of county

conmi ssi oners appointed by the county comm Sssioners associ ati on of

Ghi o.

(h) Two nenbers shall be juvenile court adninistrators

appoi nted by the Onhio association of juvenile and famly court

j udges.

(2) The nenbers of the commttee shall be appointed or

designated within thirty days after the effective date of this

section, and the director of youth services shall be notified of

the nanes of the nmenbers.

(3) Menbers described in divisions (A(1)(a), (q). and (h) of
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this section shall serve for terns of two years and shall hold

office fromthe date of the nenber's appointnent until the end of

the termfor which the nenber was appoi nted. Menbers described in

divisions (A (1)(b)., (c). and (d) of this section shall serve as

long as they hold the office described in that division. Mnbers

described in divisions (A (1)(e) and (f) of this section shal

serve for the duration of the session of the general assenbly

during which they were appointed. provided they continue to hold

the office described in that division. The nenbers described in

divisions (A)(D(a), (e)., (f), (g). and (h) nmay be reappointed.

Vacancies shall be filled in the manner provided for origina

appoi ntments. Any nenber appointed to fill a vacancy occurring

prior to the expiration date of the termfor which the nenber's

pr edecessor was appointed shall hold office as a nenber for the

remai nder of that term A nenber shall continue in office

subsequent to the expiration date of the nenber's termuntil the

nenber's successor takes office or until a period of sixty days

has el apsed, whi chever occurs first.

(4) Menbership on the conmmittee does not constitute the

hol ding of an inconpatible public office or enploynent in

violation of any statutory or commpn | aw prohibition pertaining to

the sinultaneous holding of nore than one public office or

enpl oynent. Menbers of the conmmittee are not disqualified from

hol di ng by reason of that nenbership and do not forfeit because of

that nenbership their public office or enploynent that qualifies

them for nenbership on the commttee notw thstanding any contrary

disqualification or forfeiture requirenment under existing Revised

Code sections.

(B) The director of youth services shall serve as an interim

chair of the RECLAIM advisory commttee until the first neeting of

the comm ttee. Upon receipt of the names of the nenbers of the

committee, the director shall schedule the initial neeting of the
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committee that shall take place at an appropriate |location in

Col unbus and occur not later than sixty days after the effective

date of this section. The director shall notify the nenbers of the

committee of the tine, date, and place of the neeting. At the

initial nmeeting, the committee shall organize itself by selecting

fromanong its nmenbers a chair, vice-chair, and secretary. The

commttee shall neet at | east once each quarter of the cal endar

vear but may neet nore frequently at the call of the chair.

(C In addition to its functions with respect to the RECLAI M

program described in section 5139.41 of the Revised Code, the

RECLAI M advi sory conmittee periodically shall do all of the

foll owi ng:

(1) Evaluate the operation of the RECLAI M program by the

departnent of youth services, evaluate the inplenentation of the

RECLAI M program by the counties, and evaluate the efficiency of

the fornmula described in section 5139.41 of the Revised Code. In

conducting these evaluations, the conmmttee shall consider the

public policy that RECLAIM funds are to be expended to provide the

nost appropriate prograns _and services for felony delinquents and

ot her vyout hful offenders.

(2) Advise the departnent of youth services, the office of

budget and nmmnagenent, and the general assenbly on the foll ow ng

changes that the comnittee believes should be nmde:

(a) Changes to sections of the Revised Code that pertain to

the RECLAI M program specifically the fornula specified in section

5139. 41 of the Revi sed Code;

(b) Changes in the funding level for the RECIAI M prodram

specifically the anpbunts distributed under the fornula for county

allocations, community correctional facilities, and juvenile

correctional facility budgets.
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Sec. 5139.87. (A The departnent of youth services shal

serve as the state agent for the adm nistration of all federa

juvenile justice grants awarded to the state.

(B) There are hereby created in the state treasury the
federal juvenile justice progranms funds. A separate fund shall be
establ i shed each federal fiscal year. Al federal grants and ot her
noneys received for federal juvenile prograns shall be deposited
into the funds. Al receipts deposited into the funds shall be
used for federal juvenile prograns. All investnent earnings on the
cash balance in a federal juvenile programfund shall be credited

to that fund for the appropriate federal fiscal year.

(G Al rules, orders., and determ nations of the office of

crimnal justice services regarding the admnistration of federa

juvenile justice grants that are in effect on the effective date

of this amendnent shall continue in effect as rules, orders, and

deterni nations of the departnent of youth services.

Sec. 5153.122. (A) Each caseworker hired by a public children
servi ces agency shall conplete at |east ninety hours of in-service
training during the first year of the caseworker's continuous

enpl oynment . _except that the director of the public children

services agency nay waive the training requirenent for a school of

soci al work graduate who participated in the university

partnership program described in division (D) of section 5101.141

of the Revised Code. The training shall consist of courses in

recogni zing and preventing child abuse and negl ect, assessing

ri sks, interview ng persons, investigating cases, intervening,
providing services to children and their fanmilies, and other
topics relevant to child abuse and neglect. After the first year
of continuous enploynment, each caseworker annually shall conplete

thirty-six hours of training in areas relevant to the caseworker's
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assi gned duti es.

(B) Each supervisor hired by a public children services
agency shall conplete at |east sixty hours of in-service training
during the first year of the supervisor's continuous enploynent in
that position. After the first year of continuous enploynment as a
supervi sor, the supervisor annually shall conplete thirty hours of

training in areas relevant to the supervisor's assigned duties.

Sec. 5153.16. (A) Except as provided in section 2151.422 of
the Revised Code, in accordance with rules of the departnent of
job and fam ly services, and on behalf of children in the county
whom t he public children services agency considers to be in need
of public care or protective services, the public children

servi ces agency shall do all of the follow ng:

(1) Make an investigation concerning any child alleged to be

an abused, negl ected, or dependent child;

(2) Enter into agreenments with the parent, guardi an, or other
person having |l egal custody of any child, or with the departnent
of job and family services, departnment of nental health,
department of nental retardation and devel opnental disabilities,
ot her departnment, any certified organization within or outside the
county, or any agency or institution outside the state, having
| egal custody of any child, with respect to the custody, care, or
pl acenent of any child, or with respect to any natter, in the
interests of the child, provided the permanent custody of a child
shall not be transferred by a parent to the public children

servi ces agency w thout the consent of the juvenile court;

(3) Accept custody of children comritted to the public
children services agency by a court exercising juvenile
jurisdiction;

(4) Provide such care as the public children services agency
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considers to be in the best interests of any child adjudicated to
be an abused, neglected, or dependent child the agency finds to be

in need of public care or service;

(5) Provide social services to any unmarried girl adjudicated
to be an abused, negl ected, or dependent child who is pregnant

with or has been delivered of a child;

(6) Make available to the bureau for children with nedica
handi caps of the departnent of health at its request any
i nformation concerning a crippled child found to be in need of
treatment under sections 3701.021 to 3701.028 of the Revised Code
who is receiving services fromthe public children services

agency;

(7) Provide tenporary energency care for any child considered
by the public children services agency to be in need of such care,

wi t hout agreenent or commitnent;

(8) Find certified foster honmes, within or outside the
county, for the care of children, including handi capped children

fromother counties attending special schools in the county;

(9) Subject to the approval of the board of county
commi ssioners and the state departnment of job and fam |y services,
establish and operate a training school or enter into an agreenent
wi th any nunici pal corporation or other political subdivision of
the county respecting the operation, acquisition, or maintenance
of any children's hone, training school, or other institution for
the care of children maintained by such nunicipal corporation or

political subdivision

(10) Acquire and operate a county children's home, establish,
mai ntain, and operate a receiving honme for the tenporary care of

children, or procure certified foster homes for this purpose;

(11) Enter into an agreenent with the trustees of any

district children's hone, respecting the operation of the district

Page 2047

63330
63331
63332

63333
63334
63335

63336
63337
63338
63339
63340
63341

63342
63343
63344

63345
63346
63347

63348
63349
63350
63351
63352
63353
63354
63355

63356
63357
63358

63359
63360



Am. Sub. H. B. No. 95
As Passed by the Senate
children's honme in cooperation with the other county boards in the

district;

(12) Cooperate with, nake its services available to, and act
as the agent of persons, courts, the departnment of job and fanily
services, the departnment of health, and other organizations within
and outside the state, in matters relating to the welfare of
children, except that the public children services agency shal
not be required to provide supervision of or other services
related to the exercise of parenting tinme rights granted pursuant
to section 3109.051 or 3109.12 of the Revised Code or
conpani onship or visitation rights granted pursuant to section
3109. 051, 3109.11, or 3109.12 of the Revised Code unless a
juvenile court, pursuant to Chapter 2151. of the Revised Code, or
a common pleas court, pursuant to division (E)(6) of section
3113.31 of the Revised Code, requires the provision of supervision
or other services related to the exercise of the parenting tine

rights or conpanionship or visitation rights;

(13) Make investigations at the request of any superintendent
of schools in the county or the principal of any school concerning
the application of any child adjudicated to be an abused,
negl ected, or dependent child for rel ease fromschool, where such

service is not provided through a school attendance departnent;

(14) Admi nister funds provided under Title |IV-E of the
"Social Security Act," 94 Stat. 501 (1980), 42 U S.C. A 671, as
anended, in accordance with rul es adopted under section 5101. 141
of the Revised Code;

(15) In addition to admnistering Title |IV-E adoption
assi stance funds, enter into agreenents to nmake adoption

assi stance paynents under section 5153.163 of the Revised Code;

(16) Inplenent a systemof risk assessnent, in accordance

with rules adopted by the director of job and fanmily services, to
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assi st the public children services agency in deternmning the risk

of abuse or neglect to a child;

(17) Enter into a plan of cooperation with the board of

county commi ssioners under section 307.983 of the Revised Code and

comply with thepartnership each fiscal agreenent the board enters
i nto under section 307.98 of the Revised Code that include famly

services duties of public children services agencies and contracts
the board enters into under sections 307.981 and 307.982 of the

Revi sed Code that affect the public children services agency;

(18) Make reasonable efforts to prevent the renoval of an
al | eged or adjudi cated abused, negl ected, or dependent child from
the child's hone, elimnate the continued renoval of the child
fromthe child' s home, or make it possible for the child to return
home safely, except that reasonable efforts of that nature are not
requi red when a court has nmade a deternination under division
(A (2) of section 2151.419 of the Revised Code;

(19) Make reasonable efforts to place the child in a tinely
manner in accordance with the permanency plan approved under
division (E) of section 2151.417 of the Revised Code and to
conpl ete whatever steps are necessary to finalize the pernmanent

pl acenent of the child;

(20) Administer a Title |V-A programidentified under
division (A)(3)(c) or (d) of section 5101.80 of the Revised Code
that the departnent of job and family services provides for the
public children services agency to admi nister under the
departnment's supervision pursuant to section 5101.801 of the
Revi sed Code;

(21) Provide independent living services pursuant to sections
2151.81 to 2151.84 of the Revised Code.

(B) The public children services agency shall use the system

i mpl emented pursuant to division (B)(16) of this section in
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connection with an investigation undertaken pursuant to division
(F) (1) of section 2151.421 of the Revised Code and nay use the
system at any other tine the agency is involved with any child

when t he agency determnes that risk assessnent is necessary.

(C) Except as provided in section 2151.422 of the Revised
Code, in accordance with rules of the director of job and famly
services, and on behalf of children in the county whomthe public
children services agency considers to be in need of public care or
protective services, the public children services agency nay do

the foll ow ng:

(1) Provide or find, with other child serving systens,
speci al i zed foster care for the care of children in a specialized
foster home, as defined in section 5103.02 of the Revised Code,
certified under section 5103.03 of the Revised Code;

(2)(a) Except as limted by divisions (Q(2)(b) and (c) of
this section, contract with the foll owing for the purpose of

assisting the agency with its duties:
(i) County departnents of job and fam |y services;

(ii) Boards of alcohol, drug addiction, and nental health

servi ces;

(iii) County boards of nental retardati on and devel opnent al
di sabilities;

(iv) Regional councils of political subdivisions established
under Chapter 167. of the Revi sed Code;

(v) Private and governnment providers of services;

(vi) Managed care organi zations and prepai d health pl ans.

(b) A public children services agency contract under division
(O(2)(a) of this section regarding the agency's duties under
section 2151.421 of the Revised Code nmay not provide for the

entity under contract with the agency to perform any service not
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aut hori zed by the departnment's rules.

(c) Only a county children services board appoi nted under
section 5153.03 of the Revised Code that is a public children
servi ces agency may contract under division (C)(2)(a) of this
section. If an entity specified in division (B) or (C of section
5153. 02 of the Revised Code is the public children services agency
for a county, the board of county commi ssioners may enter into
contracts pursuant to section 307.982 of the Revised Code

regardi ng the agency's duti es.

Sec. 5153.163. (A) As used in this section, "adoptive parent"”
nmeans, as the context requires, a prospective adoptive parent or

an adoptive parent.

(B)(1) H Before a child's adoption is finalized, a public
children services agency eceonsiders—a—chitdwth-special—needs
- . I :
RE . . I I : 1
the—agency shall enter into an agreenent with the child' s adoptive

parent befoere—the—ehildis—adepted under which the agency shal

nmake state adoption mai ntenance subsidy paynments as needed on

behal f of the child when all of the foll ow ng apply:

(a) The child is a child with special needs.

(b) The child was placed in the adoptive home by a public

children services agency or a private child placing agency and may

| egal |y be adopt ed.

(c) The adoptive parent has the capability of providing the
permanent family relationshi ps needed by the child +A—aH—areas

‘ ol I I . || I .
{b)>(d) The needs of the child are beyond the econonic
resources of the adoptive parent as—determnedbythe—agenrey—.

{e)—TFheagency—determnesthe acceptance (e) Acceptance of
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the child as a nenber of the adoptive parent's fam |y would not be
in the child' s best interest without paynents on the child's

behal f under this section.

2(f) The gross incone of the adoptive parent's fanily

exceeds does not exceed one hundred twenty per cent of the nedian

income of a famly of the sanme size, including the child, as nost
recently determned for this state by the secretary of health and
human services under Title XX of the "Social Security Act," 88
Stat. 2337, 42 U . S.C. A 1397, as anended=.

b}(ag) The child is not eligible for adopti on assi stance
paynent s fer—rmaintenance—costs under Title IV-E of the "Social
Security Act," 94 Stat. 501 (1980), 42 U S.C. A 671, as anended.

(2) State adoption nai ntenance subsi dy paynent agreenents

nust be made by either the public children services agency that

has permanent custody of the child or the public children services

agency of the county in which the private child placing agency

that has permanent custody of the child is |ocated.

(3) State adoption nmintenance subsidy paynents shall be made

in accordance with the agreenent between the public children

servi ces agency and the adoptive parent and are subject to an

annual redeterni nation of need.

(4) Paynments under this division {B—efthis——seetionr may

begin either before or after issuance of the final adoption

decree, except that paynents nade before issuance of the final
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adoption decree may be nmade only while the child is living in the
adoptive parent's hone. Preadoption paynents may be nmade for not
nore than twel ve nonths, unless the final adoption decree is not
issued within that time because of a delay in court proceedings.
Paynments that begin before issuance of the final adoption decree

may continue after its issuance.

(O If, after the child s adoption is finalized, a public

children services agency considers a child residing in the county
served by the agency to be in need of public care or protective
servi ces and—bothof the followingapphy, the agency nmay, and to
the extent state funds are appropriated for this purpose shab-,
enter into an agreenment with the child' s adoptive parent afterthe

ehild s adoepted under which the agency shall make post adoption
special services subsidy paynents on behalf of the child as needed

when both of the follow ng apply:

H-(a) The child has a physical or devel opnental handicap or

mental or enotional condition that either
2)-(i) Existed before the adoption petition was filed; or

{b)y(ii) Devel oped after the adoption petition was filed and
can be directly attributed to factors in the child' s preadoption
background, medical history, or biological famly's background or

nmedi cal history.

2>(b) The agency determ nes the expenses necessitated by the
child's handicap or condition are beyond the adoptive parent's

econoir ¢ resources.

Payrentstoanadoptive parent (2) Services for which a

public children services agency may nake post adoption speci al

servi ces subsidy paynents on behalf of a child under this division

shal | include nedical, surgical, psychiatric, psychol ogical, and

counsel i ng expenses services, including residential treatnent.

(3) The departnent of job and fanmily services shall establish
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clinical standards to evaluate a child's physical or devel opnent al 63545
handi cap or mental or enotional condition and assess the child's 63546
need for services. 63547
(4) The total dollar value of post adoption special services 63548
subsi dy payments nmade on a child's behalf shall not exceed ten 63549
thousand dollars in any fiscal year., unless the departnment 63550
determ nes that extraordinary circunstances exist that necessitate 63551
further funding of services for the child. Under such 63552
extraordinary circunstances, the value of the paynents nmade on the 63553
child' s behalf shall not exceed fifteen thousand dollars in any 63554
fiscal year. 63555
(5) The adoptive parent or parents of a child who receives 63556

post adoption special services subsidy paynents shall pay at | east 63557
five per cent of the total cost of all services provided to the 63558
child: except that a public children services agency may waive 63559
this requirenent if the gross annual incone of the child's 63560
adoptive family is not nore than two hundred per cent of the 63561
federal poverty guideline. 63562
(6) A public children services agency may use other sources 63563

of revenue to nmake post adoption special services subsidy 63564
paynents, in addition to any state funds appropriated for that 63565
ur pose. 63566
(D) No paynent shall be made under division (B) or (C) of 63567

this section on behalf of any person eighteen years of age or 63568
ol der beyond the end of the school year during which the person 63569
attains the age of eighteen or on behalf of a nmentally or 63570
physi cal |y handi capped person twenty-one years of age or ol der. 63571
i i 63572
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s .

(E) The director of job and family services shall adopt rules
in accordance with Chapter 119. of the Revised Code that are
needed to inplenent this section. The rules shall establish all of

the foll ow ng:

(1) The application process for payrents all forns of

assi stance provided under this section;

(2) The nethod to deternine the amwpunrts—and kinds anpunt of

assi stance payabl e under division (B) of this section;

(3) The definition of "child with special needs" for this

section,

(4) The process whereby a child' s continuing need for

services provided under division (B) of this section is annually

redet er m ned;

(5) The nethod of determ ning the anpunt, duration, and scope

of services provided to a child under division (C of this

section;

(6) Any other rule. requirenent, or procedure the departnent

considers appropriate for the inplenentation of this section
Fhrerulesshallallow for payrents for childrenplaced by
bl os

{E-(F) The state adoption special services subsidy program

ceases to exist on July 1, 2004, except that, subject to the

findings of the annual redeterm nation process established under

division (E) of this section and the child's individual need for

services, a public children services agency nay continue to

provi de state adoption special services subsidy paynents on behal f

of a child for whom paynents were being made prior to July 1,
2004.

(G No public children services agency shall, pursuant to
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ei ther section 2151.353 or 5103.15 of the Revised Code, place or
mai ntain a child with special needs who is in the pernanent
custody of an institution or association certified by the
departnent of job and family services under section 5103.03 of the
Revi sed Code in a setting other than with a person seeking to
adopt the child, unless the agency has deternined and redeterni ned
at intervals of not nore than six nonths the inpossibility of
adoption by a person listed pursuant to division (B), (O, or (D
of section 5103. 154 of the Revised Code, including the

i mpossibility of entering into a paynent agreenent with such a

person. The agency so naintaining such a child shall report its

reasons for doing so to the departnent of job and fanmily services.

The departnment nay take any action perm tted under section

5101.24 of the Revised Code for an agency's failure to determne

redetermne, and report on a child's status.

Sec. 5153.60. (A) The departnent of job and fanmily services

shal | establish a statew de programthat provides the all of the

foll owi ng:

(1) The training section 5153.122 of the Revi sed Code

requires public children services agency caseworkers and

supervi sors to conpl et e—Fheprogram-nay—also—providethe;

(2) The preplacenent and continuing training described in
sections 5103. 034, 5103.039, 5103.0310, and 5103.0311 of the
Revi sed Code that foster caregivers are required by sections
5103. 031, 5103.032, and 5103.033 of the Revised Code to obtai n—
Fhel

(3) The education prograns for adoption assessors required by
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section 3107.014 of the Revi sed Code.

(B) The training described in division (A (1) of this section

shall be conducted in accordance with rul es adopted by the

departnment of job and famly services under section 111.15 of the

Revi sed Code and the training and prograns described in divisions

(A)(2) and (3) of this section shall be conducted in accordance
with rules adopted under Chapter 119. of the Revi sed Code.

(C) The program established pursuant to division (A) of this

section shall be called the "OChio child welfare training program™

Sec. 5153.69. The training program steering conmittee shal
nonitor and evaluate the Chio child welfare training programto

ensure the follow ng:

(A) That the Onio child welfare training programis a
conpet ency-based training systemthat satisfies the training
requirements for public children services agency caseworkers and

supervi sors under section 5153.122 of the Revi sed Code;

(B) That—+& the Ghio child welfare training program provides
prepl acenent or continuing training for foster caregivers—t as

required by section 5153.60 of the Revised Code that neets the

sare requirenents that prepl acenent training prograns and
continuing training prograns nust neet pursuant to section

5103. 038 of the Revised Code to obtain approval by the departnent
of job and family services, except that the Chio child welfare

training programis not required to obtain departnent approval

Sec. 5153.72. Prior to the beginning of the fiscal biennium
that first foll ows the—effectivedateof this——seetienr October 5

2000, the public children services agencies of Athens, Cuyahoga,

Franklin, G eene, Quernsey, Ham lton, Lucas, and Sumrit counties
shal | each establish and maintain a regional training center. At

any time after the beginning of that biennium the departnent of
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job and fam |y services, on the recomendation of the training
program steering conmittee, may direct a public children services
agency to establish and maintain a training center to replace the
center established by an agency under this section. There may be
no nore and no I ess than eight centers in existence at any tine.

The departnent may nake a grant to a public children services

agency that establishes and naintains a regional training center

under this section for the purpose of wholly or partially

subsi di zi ng the operation of the center

Sec. 5153.78. (A) As used in this section:

(1) "Title I'V-B" neans Title I1V-B of the "Social Security Act
of 1967," 81 Stat. 821, 42 U.S. C. 620, as anended.

(2) "Title IV-E" neans Title IV-E of the "Social Security
Act," 94 Stat. 501, 42 U . S.C. 670(1980).

(3) "Title XX' has the sane neaning as in section 5101. 46 of
t he Revi sed Code.

(B) For purposes of adequately funding the Ghio child welfare
training program the departnment of job and family services may

use any of the follow ng:

(1) The federal financial participation funds w thheld
pursuant to division (B (E) of section 5101. 141 of the Revised

Code in an anount determ ned by the departnent;

(2) Funds available under Title XX, Title IV-B, and Title

IV-E to pay for training costs;

(3) G her available state or federal funds.

Sec. 5301.68. An owner of land nay grant a conservation
easenent to the departnent of natural resources, a park district
created under Chapter 1545. of the Revised Code, a township park

district created under section 511.18 of the Revised Code, a
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conservancy district created under Chapter 6101. of the Revised
Code, a soil and water conservation district created under Chapter
1515. of the Revised Code, a county, a township, a nunici pal
corporation, or a charitable organization that is authorized to
hol d conservati on easenents by division (B) of section 5301.69 of
the Revised Code, in the formof articles of dedication, easenent,
covenant, restriction, or condition. An owner of |and al so may
grant an agricultural easenment to the director of agriculture; to

a muni ci pal corporation, county, e township, or soil and water

conservation district; or to a charitable organizati on descri bed
in division (B) of section 5301.69 of the Revised Code. An owner

of land may grant an agricultural easenment only on land that is
val ued for purposes of real property taxation at its current val ue
for agricultural use under section 5713.31 of the Revised Code or

that constitutes a honestead when the easenent is granted.

Al'l conservation easenents and agricultural easenments shal
be executed and recorded in the sane manner as other instrunents

conveying interests in | and.

Sec. 5301.691. (A)(1l) Subject to divisions (A)(2) and E-(F)
of this section, the director of agriculture, with noneys credited
to the agricultural easenent purchase fund created in section
901. 21 of the Revised Code, may purchase agricultural easenments in

t he nane of the state.

(2) Not less than thirty days prior to the acquisition of an
agricul tural easenment under division (A)(1) of this section or the
extingui shnent of such an easenent purchased under that division,
the director shall provide witten notice of the intention to do
so to the board of county comm ssioners of the county in which the
land that is or is proposed to be subject to the easenent or
extingui shnent is |located, and either to the legislative authority

of the rmunicipal corporation in which the land is located, if it
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is located in an incorporated area, or to the board of township
trustees of the township in which the land is located, if it is

| ocated in an unincorporated area. If, within thirty days after
the director provides the notice, the board of county

commi ssioners, legislative authority, or board of township
trustees requests an informational neeting with the director
regardi ng the proposed acquisition or extinguishnent, the director
shall neet with the legislative authority or board to respond to
the board's or authority's questions and concerns. If a neeting is
tinmely requested under division (A)(2) of this section, the
director shall not undertake the proposed acquisition or

extingui shment until after the neeting has been concl uded.

The director, upon the director's own initiative and prior to
the purchase of an agricultural easenment under division (A) (1) of
this section or the extingui shnment of such an easenent, nay hold
an informational nmeeting with the board of county conmi ssioners
and the legislative authority of the nunicipal corporation or
board of township trustees in which |and that would be affected by
t he proposed acquisition or extinguishnment is |ocated, to respond
to any questions and concerns of the board or authority regarding

t he proposed acquisition or extinguishnment.

(B)(1) Subject to division {E(F) of this section, the
| egi slative authority of a nunicipal corporation, board of county
comm ssioners of a county, or board of trustees of a township,
with nmoneys in the political subdivision's general fund not
required by law or charter to be used for other specified purposes
or with noneys in a special fund of the political subdivision to
be used for the purchase of agricultural easenents, may purchase
agricultural easenents in the nanme of the municipal corporation

county, or township.

(2) Subject to division (E-(F) of this section, the

| egislative authority of a nunicipal corporation, board of county
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conmmi ssioners of a county, or board of township trustees of a
townshi p nay acquire agricultural easenents by gift, devise, or
bequest. Any terms nay be included in an agricultural easenment so
acquired that are necessary or appropriate to preserve on behalf
of the grantor of the easement the favorable tax consequences of
the gift, devise, or bequest under the "Internal Revenue Act of
1986," 100 Stat. 2085, 26 U. S.C. A 1, as anended.

(O (1) Subject to division (F) of this section, the board of

supervisors of a soil and water conservation district, with nopneys

in any fund not required by law to be used for other specified

pur poses or with noneys provided to the board through matching

grants nmade under section 901.22 of the Revised Code for the

purchase of agricultural easenments. may purchase agricultura

easenents in the nane of the board.

(2) Subject to division (F) of this section, the board of

supervisors of a soil and water conservation district nmay acquire

agricultural easenments by qgift, devise, or bequest. Any terns may

be included in an agricultural easenent so acquired that are

necessary or _appropriate to preserve on behalf of the grantor of

the easenent the favorable tax consequences of the qgift., devise,

or bequest under the "Internal Revenue Act of 1986," 100 Stat.
2085, 26 U.S.C.A. 1, as anended.

(D) (1) The termof an agricultural easenment purchased wholly
or in part with noney fromthe agricultural easenent purchase fund

shal | be perpetual and shall run with the |and.

(2) The termof an agricultural easenent purchased by such—a

the legislative authority of a nunicipal corporation, board of

county conmi ssioners of a county, board of township trustees of a

township, or board of supervisors of a soil and water conservation

district without the use of any noney fromthe agricultura
easenent purchase fund nmay be perpetual or for a specified period.

The agricultural easenent shall run with the [and. The instrunent
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conveying an agricultural easenent for a specified period shal

i nclude provisions specifying, at a nininum all of the follow ng:

(a) The consideration to be paid for the easenent and manner

of paynent;

(b) Whether the easenent is renewable and, if so, procedures

for its renewal

(c) The circunstances under which the easenent may be

exti ngui shed;

(d) The nethod for determ ning the anount of noney, if any,
due the hol der of the easenent upon extingui shnent and for paynent

of that ampbunt to the hol der.

BH(E) (1) The director and each |egislative authority of a
muni ci pal corporation, board of county conm ssioners, e+ board of

township trustees, or board of supervisors of a soil and water

conservation district, upon acquiring an agricultural easenment by

purchase, gift, devise, or bequest under this section or section
901. 21 of the Revised Code, shall name an appropriate
adm ni strative officer, departnment, or division to supervise and

enforce the easenent. A legislative authority e+ of a nuni ci pal

corporation, board of county conm ssioners, or board of township

trustees may enter into a contract with the board of park

conmi ssioners of a park district established under Chapter 1545.

of the Revised Code, the board of park comnr ssioners of a township
park district established under section 511.18 of the Revised
Code, or the board of supervisors of a soil and water conservation
di strict establishedunder—Chapter—1515—of the Revised Code
having territorial jurisdiction within the nunicipal corporation,
county, or township, or with a charitable organization described
in division (B) of section 5301.69 of the Revised Code, to
supervi se on behalf of the legislative authority or board an

agricultural easenment so acquired. A board of supervisors of a
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soil and water conservation district nmay enter into a contract

with the board of park conmi ssioners of a park district
est abl i shed under Chapter 1545. of the Revised Code or the board

of park commi ssioners of a township park district established

under section 511.18 of the Revised Code having territorial

jurisdiction within the soil and water conservation district, or

with a charitabl e organi zati on described in division (B) of

section 5301.69 of the Revised Code, to supervise on behalf of the

board an agricultural easenent so acquired. The contract may be

entered into on such ternms as are agreeable to the parties and
shal | specify or prescribe a nmethod for determ ning the anounts of
any paynments to be made by the |egislative authority e+,_ board of

county commi ssioners e+, board of township trustees, or board of

supervisors for the performance of the contract.

(2) Wth respect to an agricultural easenent purchased with a
mat chi ng grant that is nade under division (D) of section 901.22
of the Revised Code and that consists in whole or in part of
noneys fromthe clean Chio agricultural easenent fund created in
section 901.21 of the Revised Code, the recipient of the matching
grant shall make an annual nonitoring visit to the land that is
the subject of the easenent. The purpose of the visit is to ensure
that no devel opnent that is prohibited by the terns of the
easenment has occurred or is occurring. In accordance with rules
adopt ed under division (A)(1)(d) of section 901.22 of the Revised
Code, the grant recipient shall prepare a witten annual
nmonitoring report and submit it to the office of farm and
preservation in the departnment of agriculture. If necessary to
enforce the ternms of the easenent, the grant recipient shall take
corrective action in accordance with those rules. The director may
agree to share these nonitoring and enforcenent responsibilities

with the grant recipient.

E-(F) The director; a nunicipal corporation, county, e+
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township, or soil and water conservation district; or a charitable

organi zat i on deseribed—in—eivi-ston—{(Byofseetion5301-69o6fthe
Revised-Code~ may acquire agricultural easenments by purchase,

gift, devise, or bequest only on land that is valued for purposes
of real property taxation at its current value for agricultura
use under section 5713.31 of the Revised Code or that constitutes

a honestead when the easenent is granted.

(G An agricultural easenent acquired by the director
under division (A) of this section may be extinguished if an
unexpected change in the conditions of or surrounding the |and
that is subject to the easenment nakes inpossible or inpractica
the continued use of the land for the purposes described in the
agricul tural easenment, or if the requirements of the easenent are
exti ngui shed by judicial proceedings. Upon the sal e, exchange, or
i nvoluntary conversion of the | and subject to the easenent, the
director shall be paid an anobunt of nobney that is at |east equal
to the proportionate value of the easenent conpared to the tota
value of the land at the tinme the easenent was acquired. Mneys so
received shall be credited to the agricultural easenent purchase
f und.

An agricultural easenent acquired by a municipal corporation,
county, or township under division (B) of this section or by a

soil and water conservation district under division (C of this

section may be extingui shed under the circunstances prescribed,
and in accordance with the ternms and conditions set forth, in the
instrument conveying the agricultural easement. An agricultura
easenment acquired by a charitable organi zati on described in
division (B) of section 5301.69 of the Revised Code may be

exti ngui shed under the circunstances prescribed, and in accordance
with the terns and conditions set forth, in the instrunent

conveying the agricultural easenent.

Any instrument extinguishing an agricultural easenent shal
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be executed and recorded in the sane manner as other instrunents

conveying or termnating interests in real property.

S-(H) Pronptly after the recording and indexi ng of an
i nstrunent conveying an agricultural easenment to any person or to

a nunici pal corporation, county, e+ township,_ or soil and water

conservation district or of an instrunent extinguishing an

agricultural easenment held by any person or such a political
subdi vi sion, the county recorder shall mail, by regular mail, a
phot ocopy of the instrunent to the office of farm and preservation
in the departnment of agriculture. The photocopy shall be
acconpani ed by an invoice for the applicable fee established in
section 317.32 of the Revised Code. Pronptly after receiving the
phot ocopy and invoice, the office of farm and preservati on shal

remt the fee to the county recorder.

H-(1) The director, the legislative authority of a nunici pal
corporation, a board of county conm ssioners, e a board of

township trustees, or a board of supervisors of a soil and water

conservation district may receive and expend grants from any

public or private source for the purpose of purchasing

agricul tural easenents and supervising and enforcing them

Sec. 5310.15. On filing an application for registration, the
applicant shall pay to the clerk of the probate court or the clerk
of the court of comon pleas ten dollars, which is full paynent
for all clerk's fees and charges in such proceedi ng on behal f of
the applicant. Any defendant, except a guardian ad |litem on
entering khis an appearance by filing a pleading of any kind, shal
pay to the clerk five dollars, which is full paynment for all
clerk's fees on behalf of such defendant. Wen any numnber of
defendants enter their appearance at the same tinme in one pl eading

by filing a pleading of any kind, one fee shall be paid.

Every required publication in a newspaper shall be paid for
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by the party on whose application the order of publication is
made, in addition to the fees prescribed in the first paragraph of
this section. The party at whose request, or on whose behal f, any
notice is issued, shall pay for the service of such notice except
when such notice is sent by nail by the clerk or the county

recor der .

Exam ners of titles shall receive for examning title or
original reference, and making report on all matters arising under
the application, including final certificate as to all necessary
parties being made and properly brought before the probate court
or the court of common pleas, and as to the proceedi ngs being
regul ar and | egal, one half of one per cent of the appraised tax
value, the fee in no case to be |ess than seventy-five or nore
than two hundred fifty dollars, for each separate and distinct
parcel of land included in the application although nade up of

nore than one tract.

Upon a reference to an exanminer of titles or to any other
person upon a hearing to take evidence and nake report to the
court, the fee of the referee shall be fixed by the court at not

nore than fifteen dollars per day for the tine actually enpl oyed.

For a certificate of an exam ner of titles that all necessary
parties are before the court, and the proceedings are regular and
legal in a suit for partition, foreclosure of nortgage,
marshal ling of liens, or other suit or proceeding affecting the
title of any interest in, or lien or charge upon registered | ands,
the fees shall be fixed by the court, and shall not be nore than
twenty-five dollars for each separate and distinct parcel of |and
included in the petition or application although such parcel is

made up of nore than one tract.

Quardians for the suit in original registration shall receive
three dollars when there is no contest in which the guardi an

participates. In other cases such guardians shall receive such
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fees as the court fixes, but not nore than twenty-five dollars.

For certifying pending suits, judgnents, liens, attachments,
executions, or levies, the officers certifying themto the
recorder shall receive a fee of twenty-five cents to be paid by

the party interested and taxed in the costs of the case.

For serving sumons, notice, or other paper provided for in
sections 5309.02 to 5310.21 of the Revised Code, the sheriff or
other officer shall receive the sanme fees as in other simlar

cases.

The recorder shall receive the following fees, to include

base fees for services and housing trust fund fees pursuant to
section 317.36 of the Revised Code:

(A) For original registration of title, issuing duplicate
certificate, entering nmenorials and nenoranduns, as directed by

the decree, and indexing it, a base fee of thirty dollars and a

housi ng trust fund fee of thirty dollars;

(B) For examining and registering each transfer of registered
and, including the filing of all papers therewith, entering
menorials, issuing new duplicate certificate of title and i ndexing

it, a base fee of thirty dollars and a housing trust fund fee of

thirty dollars for the first distinct body or parcel of |and

contained in such certificate, and a base fee of two dollars and a

housi ng trust fund fee of two dollars for each additional distinct

body or parcel of land contained in such certificate;

(C For filing, exanmining, and entering a nenorial of each
nortgage or | ease, upon registered land, and indexing it, for each

separately registered parcel, a base fee of ten dollars and a

housi ng trust fund fee of ten dollars;

(D) For filing, exam ning, and entering a nmenorial of each
lien, charge, or denand upon registered |and, and indexing it, for

each separately registered parcel of land, a base fee of five
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dollars and a housing trust fund fee of five dollars;

(E) For cancellation of any nenorial or nenorandum a base

fee of five dollars and a housing trust fund fee of five dollars;

for entry of change of address, or notice of dower, for each

separately registered parcel, a base fee of five dollars and a

housi ng trust fund fee of five dollars;

(F) For each certified copy of a registered certificate, or
i ssuing a nortgagee's duplicate certificate, or issuing a new
owner's duplicate certificate to replace one which has been | ost

or destroyed, a base fee of fifteen dollars and a housing trust

fund fee of fifteen dollars;

(G For filing, exami ning, and entering a nenorial of each
rel ease, assignnent, or waiver of priority of a nortgage, | ease,
lien, charge, or demand upon registered |l and and indexing it, for

each separately registered parcel, a base fee of five dollars and

a housing trust fund fee of five dollars;

(H For filing, exanmining, and entering a nenorial of each
official certificate of pending suit, judgnent, lien, attachnent,
execution, or levy, upon registered |and and indexing it, for each

separately registered parcel, a base fee of five dollars and a

housi ng trust fund fee of five dollars;

(1) For continuing an owner's duplicate certificate, or
nortgagee's duplicate certificate and entering and certifying

menorials and notati ons thereon, a base fee of five dollars and a

housi ng trust fund fee of five dollars;

(J) For certificate as to taxes and speci al assessnents, for

each separately registered parcel, a base fee of ten dollars and a

housi ng trust fund fee of ten dollars;

(Ky For filing, recording, and indexing any papers or
i nstrunents other than those provided in this section, any

certified copy of record, or of any instrunent on file in his the
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recorder's office, the sane fees allowed by law for |ike services;

(L) For issuing subpoenas and notices and sweari hg W t nesses,

the sane fees allowed the clerk for |ike services.

Costs as provided in this section may be taxed and by the

court ordered to be paid by the parties in such nanner as is just.

Sec. 5502.01. (A) The departnent of public safety shal
adm ni ster and enforce the laws relating to the registration,
licensing, sale, and operation of notor vehicles and the | aws

pertaining to the licensing of drivers of notor vehicles.

The department shall conpile, analyze, and publish statistics
relative to notor vehicle accidents and the causes of them
prepare and conduct educational prograns for the purpose of
pronoting safety in the operation of notor vehicles on the
hi ghways, and conduct research and studies for the purpose of

pronoting safety on the highways of this state.

(B) The departnent shall adninister the Iaws and rul es
relative to trauma and emergency nedical services specified in
Chapter 4765. of the Revised Code.

(C The departnment shall adm nister and enforce the | aws
contained in Chapters 4301. and 4303. of the Revised Code and
enforce the rules and orders of the liquor control comm ssion

pertaining to retail |iquor permt hol ders.

(D) The departnent shall adnminister the | aws governing the
state energency nanagenent agency and shall enforce all additional
duties and responsibilities as prescribed in the Revised Code

related to energency nanagenent services.

(E) The departnent shall conduct investigations pursuant to
Chapter 5101. of the Revised Code in support of the duty of the
departnent of job and famly services to adm nister food stanp

prograns throughout this state. The departnent of public safety

Page 2069

64012

64013
64014

64015
64016

64017
64018
64019
64020

64021
64022
64023
64024
64025
64026

64027
64028
64029

64030
64031
64032
64033

64034
64035
64036
64037

64038
64039
64040
64041



Am. Sub. H. B. No. 95
As Passed by the Senate
shal | conduct investigations necessary to protect the state's

property rights and interests in the food stanp program

(F) The departnment of public safety shall enforce conpliance
with orders and rules of the public utilities comi ssion and
applicable laws in accordance with Chapters 4919., 4921., and
4923. of the Revised Code regarding commerci al notor vehicle
transportation safety, economc, and hazardous naterials

requi renments

(G Notwi thstanding Chapter 4117. of the Revised Code, the
departnment of public safety may establish requirenments for its
enf orcement personnel, including its enforcenent agents described
in section 5502.14 of the Revised Code, that include standards of
conduct, work rules and procedures, and criteria for eligibility

as | aw enforcenent personnel.

(H) The departnent shall administer, maintain, and operate
the Chio criminal justice network. The Chio crininal justice
network shall be a conputer network that supports state and | oca
crimnal justice activities. The network shall be an electronic
repository for various data, which may include arrest warrants,
noti ces of persons wanted by | aw enforcenent agencies, crinmnnal
records, prison innate records, stolen vehicle records, vehicle

operator's licenses, and vehicle registrations and titles.

(1) The departnment shall coordinate all honel and security

activities of all state agencies and shall be a liaison between

state agencies and local entities for those activities and rel ated

pur poses.

(J) Begqginning January 1, 2004, the departnent shal

adm nister the laws and rules relative to private investigators

and security guard providers specified in Chapter 4749. of the
Revi sed Code.

(K) There is hereby created in the departnent of public
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safety the division of the state fire marshal, whi ch shal

adm ni ster and enforce Chapters 3731. and 3743. of the Revised

Code and any other law conferring powers or inposing duties upon

the state fire marshal

Sec. 5502.03. (A There is hereby created in the departnent

of public safety a division of honeland security. It is the intent

of the general assenbly that the creation of the division of

honel and security of the departnment of public safety by this

anendnent does not result in an increase of funding appropriated

to the departnent.

(B) (1) The division shall coordinate all honel and security

activities of all state agencies and shall be the |iaison between

state agencies and local entities for the purposes of

conmuni cating honel and security funding and policy initiatives.

(2) The division shall be in charge of the systens operations

of the nmulti-agency radi o conmuni cations system (MARCS) in

accordance with any rules that the director of public safety nmy

adopt. The director shall appoint a steering conmmttee to advise

the director in the operation of the MARCS., conprised of persons

who represent the users of that system The director or the

director's designee shall chair the commttee.

(G The director of public safety shall appoint an executive

director, who shall be head of the division of honeland security

and who reqularly shall advise the governor and the director on

matters pertaining to honel and security. The executive director

shall serve at the pleasure of the director of public safety. To

carry out the duties assigned under this section, the executive

director, subject to the direction and control of the director of

public safety, may appoint and nmintain necessary staff and may

enter into any necessary agreenents.

(D) Except as otherw se provided by law, nothing in this
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section shall be construed to give the director of public safety

or the executive director of the division of honeland security

authority over the incident nmanagenent structure or

responsibilities of |ocal energency response personnel.

Sec. 5502.13. The departnment of public safety shall maintain
an investigative unit in order to conduct investigations and ot her
enforcenment activity authorized by Chapters 4301., 4303., 5101.
5107., and 5108., and 5115. and sections 2903.12, 2903. 13,

2903. 14, 2907.09, 2913.46, 2917.11, 2921.13, 2921.31, 2921.32,
2921.33, 2923.12, 2923.121, 2925.11, 2925.13, 2927.02, and
4507. 30—ane—5315-03 of the Revised Code. The director of public

safety shall appoint the enpl oyees of the unit who are necessary,

designate the activities to be perforned by those enpl oyees, and

prescribe their titles and duties.

Sec. 5549.21. The board of township trustees may purchase or
| ease such machinery and tools as are necessary for use in
constructing, reconstructing, maintaining, and repairing roads and
culverts within the township, and shall provide suitable places
for housing and storing nachinery and tools owned by the township.
It may purchase such material and enploy such |abor as is
necessary for carrying into effect this section, or it nay
aut hori ze the purchase or enploynent of such material and |abor by
one of its nunber, or by the township highway superintendent, at a
price to be fixed by the board. Al paynents on account of
machi nery, tools, material, and | abor shall be nmade fromthe
townshi p road fund. Except as otherw se provided in sections
505. 08, 505.101, and 5513.01 of the Revised Code, all purchases of
mat erials, machinery, and tools shall, where if the anount

i nvol ved exceeds f+fteen twenty-five thousand doll ars, be nade

fromthe | owest responsible bidder after advertisenment, as
provided in section 5575.01 of the Revised Code. Vhere
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If, in conpliance with section 505.10 of the Revi sed Code,
the board wi shes to sell machi nery, equipnent, or tools owned by
the township to the person fromwhomit is to purchase other
nmachi nery, equi prment, or tools, the board may offer, where if the
anmount of the purchase al one invol ved does not exceed fifteen

twenty-five thousand dollars, to sell such machinery, equipnent,

or tools and have the anobunt credited by the vendor against the
purchase of the other machi nery, equipnent, or tools. VWhere |f the
purchase price of the other machinery, equipnent, or tools al one

exceeds f+fteen twenty-five thousand dollars, the board may give

notice to the conpetitive bidders of its willingness to accept
offers for the purchase of the old machinery, equipnment, or tools,
and sueh those offers shall be subtracted fromthe selling price
of the other machinery, equipnent, or tools as bid, in determning
the | owest responsible bidder. Notice of the willingness of the
board to accept offers for the purchase of the old nachinery,

equi pnment, or tools shall be nade as a part of the advertisenent
for bids.

Sec. 5703.052. (A) There is hereby created in the state
treasury the tax refund fund, fromwhich refunds shall be paid for
taxes illegally or erroneously assessed or collected, or for any
ot her reason overpaid, that are |evied by Chapter 4301., 4305.
5728., 5729., 5733., 5735., 5739., 5741., 5743., 5747., 5748.
5749., or 5753., and sections 3737.71, 3905.35, 3905.36, 4303. 33,
5707. 03, 5725.18, 5727.28, 5727.38, 5727.81, and 5727.811 of the
Revi sed Code. Refunds for fees illegally or erroneously assessed
or collected, or for any other reason overpaid, that are | evied by
sections 3734.90 to 3734.9014 of the Revised Code al so shall be
paid fromthe fund. However, refunds for taxes |evied under
section 5739.101 of the Revised Code shall not be paid fromthe
tax refund fund, but shall be paid as provided in section 5739. 104
of the Revi sed Code.
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(B) (1) Upon certification by the tax comi ssioner to the
treasurer of state of a tax refund- or fee refund, ertax—ecredit
due~ or by the superintendent of insurance of a donestic or
foreign insurance tax refund, the treasurer of state may shall
pl ace the amount certified to the credit of the fund. The
certified anmount transferred shall be derived from current
receipts of the sane tax or the fee for fromwhich the refund
arose er—inthe case of atax—ecredit refund—fromthe current

recerlpts—ot—the taxes—tevied by-sections 57439 02-and 574102 of
the Revised Code. |f

Hthe tax—retund—arisestroma—tax—payable to the general
revenue—fund—and current receipts fromthat-seource the tax or fee

fromwhich the refund arose are inadequate to nmake the transfer of

the anount so certified, the treasurer of state may shall transfer
such certified anount fromcurrent receipts of the sales tax
| evied by section 5739.02 of the Revised Code.

(2) VWhen the treasurer of state provides for the paynent of a

refund of a tax or fee fromthe current receipts of the sales tax.

and the refund is for a tax or fee that is not |levied by the

state, the tax conmi ssioner shall recover the anpunt of that

refund fromthe next distribution of that tax or fee that

otherwi se would be nade to the taxing jurisdiction. If the anpunt

to be recovered woul d exceed twenty-five per cent of the next

distribution of that tax or fee, the conm ssioner may spread the

recovery over nore than one future distribution, taking into

account the anpunt to be recovered and the anount of the

anticipated future distributions. In no event may the commni ssi oner

spread the recovery over a period to exceed twenty-four nonths.

Sec. 5703.56. (A) As used in this section:

(1) "Sham transaction" nmeans a transaction or series of

transacti ons w thout econom c substance because there is no
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busi ness pur pose or expectation of profit other than obtaining tax

benefits.

(2) "Tax" includes any tax or fee adm nistered by the tax

conmi Ssi oner.

(3) "Taxpayer" includes any entity subject to a tax.

(4) "Controlled group" neans two or nore persons related in

such a way that one person directly or indirectly owns or controls

t he busi ness operation of another nenber of the group. In the case

of persons with stock or other equity, one person owns or controls

another if it directly or indirectly owns nore than fifty per cent

of the other person's common stock with voting rights or other

equity with voting rights.

(B) The tax comm ssioner nmay disregard any sham transaction

in ascertaining any taxpayer's tax liability. Except as otherw se

provided in the Revised Code, with respect to transactions between

nenbers of a controlled group, the taxpayer shall bear the burden

of establishing by a preponderance of the evidence that a

transaction or _series of transactions between the taxpayer and one

or nore nenbers of the controlled group was not a sham

transaction. Except as otherwi se provided in the Revised Code, for

all other taxpayers, the tax conmi ssioner shall bear the burden of

establ i shing by a preponderance of the evidence that a transaction

or series of transactions was a sham transacti on.

(Q In adm nistering any tax, the tax comm ssi oner nmay apply

n

the doctrines of "econonmc reality." "substance over form" and

"step transaction."

(D) If the comm ssioner disregards a sham transacti on under

division (B) of this section. the applicable linmtation period for

assessing the tax, together with applicable penalties, charges,

and interest, shall be extended for a period equal to the

applicable linmtation period. Nothing in this division shall be
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construed as extending an applicable |linmtation period for

claimng any refund of a tax.

(E) The tax comm ssioner nay, in accordance with Chapter 119.

of the Revised Code, adopt rules that are necessary to adm ni ster

this section, including rules establishing criteria for

identifying sham transactions.

Sec. 5703.57. (A) As used in this section, "Ohio business

gat eway" has the sane neaning as in section 718.051 of the Revised

Code.

(B) There is hereby created the Chi o busi ness gat eway

steering conmmttee to direct the continui ng devel opnent of the

Chi o business gateway and to oversee its operations. The committee

shal | provide general oversight regardi ng operation of the Chio

busi ness gateway and shall recommend to the departnent of

adni ni strative services enhancenents that will inprove the Ghio

busi ness gateway. The conmmittee shall consider all banking,

technol ogical, adm nistrative, and other issues associated with

the OChi o business gateway and shall nmke recommendati ons regardi ng

the tvpe of reporting forns or other tax docunments to be filed

through the Chi o business gateway.

(C) The committee shall consist of:

(1) The followi ng nmenbers, appointed by the governor with the

advi ce and consent of the senate:

(a) Not nore than two representatives of the business

communi ty:

(b) Not npre than three representatives of nunicipal tax

adm ni strators; and

(c) Not nobre than two tax practitioners.

(2) The following ex officio nenbers:
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(a) The director or other highest officer of each state

agency that has tax reporting forms or other tax docunents filed

with it through the Chi o business gateway or the director's

desi gnee:

(b) The secretary of state or the secretary of state's

desi gnee;

(c) The treasurer of state or the treasurer of state's

desi gnee;

(d) The director of budget and managenent or the director's

desi gnee;

(e) The director of adnministrative services or the director's

desi gnee; and

(f) The tax conmmi ssioner or the tax conmi ssioner's designee.

An _appoi nted nmenber _shall serve until the nenber resigns or

is renoved by the governor. Vacancies shall be filled in the sanme

nmanner _as origi nal appoi nt nents.

(D) A vacancy on the committee does not inpair the right of

the other nmenbers to exercise all the functions of the conmttee.

The presence of a majority of the nenbers of the commttee

constitutes a quorumfor the conduct of business of the comittee.

The concurrence of at least a mpjority of the nenbers of the

conmmittee is necessary for any action to be taken by the

committee. On request, each nenber of the committee shall be

rei nbursed for the actual and necessary expenses incurred in the

di scharge of the nmenber's duti es.

(E) The board is a part of the departnment of taxation for

adm ni strative purposes.

(F) Each vear, the governor shall select a nenber of the

committee to serve as chairperson. The chairperson shall appoint

an official or enployee of the departnent of taxation to act as
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the commttee's secretary. The secretary shall keep m nutes of the

committee's neetings and a journal of all neetings, proceedings,

findings, and determ nations of the comm ttee.

(G The board shall hire professional. technical. and

clerical staff needed to support its activities.

(H The committee shall neet as often as necessary to perform

its duties.

Sec. 5703.58. (A As used in this section, "felony" has the

same neaning as in section 109.511 of the Revised Code.

(B) For the purposes of enforcing all laws relating to taxes

and fees that the tax comm ssioner i S responsible for

adm ni stering, the tax conm ssioner, by journal entry, may

del egate any investigation powers of the commi ssioner to an

enpl oyee of the departnent of taxation who has been certified by

the executive director of the Chio peace officer training

conni ssion. Each journal entry shall be a matter of public record

and shall be kept in an adm nistrative portion of the journal

nai nt ai ned under_division (L) of section 5703.05 of the Revised

Code. When that journal entry is conpleted. the enployee to whom

it pertains, while engaged within the scope of the enployee's

duties in enforcing the laws that the comm ssioner is responsible

for adm nistering, has the power of a police officer to carry

conceal ed weapons, neke arrests, and obtain warrants for

violations of those |laws. The conmi ssioner, at any tinme, nmy

suspend or revoke the conmm ssioner's delegation by journal entry.

(C) The tax conmmi ssioner shall not del egate any investigation

powers to an enployee of the departnent of taxation under division

(B) of this section if the enployee has been convicted of or has

pl eaded quilty to a felony.

(D) (1) The tax conm ssioner shall revoke the del egati on of
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i nvestigation powers to an enpl oyee to whom the del egati on was

made under division (B) of this section if that enployee does

either of the foll ow ng:

(a) Pleads quilty to a fel ony:

(b) Pleads gquilty to a nisdeneanor pursuant to a negoti ated

pl ea agreenent, as provided in division (D) of section 2929.29 of

the Revised Code. in which the enpl oyee agrees under section

109. 77 of the Revised Code to surrender the certificate awarded to

that enpl oyee.

(2) The tax comm ssioner shall suspend the del egati on of

i nvestigati on powers to an enpl oyee to whomthe del egati on was

nmade under division (B) of this section if that enployee is

convicted, after trial. of a felony. If the enployee files an

appeal fromthat conviction and the conviction is upheld by the

hi ghest court to which the appeal is taken. or if the enpl oyee

does not file a tinely appeal, the conm ssioner shall revoke the

del egation of investigation powers to that enployee. |f the

enpl oyee files an appeal that results in that enployee's acquitta

of the felony or conviction of a m sdeneanor, or in the disnissal

of the felony charge against that enployee, the conmi ssioner shal

reinstate the del egation of investigation powers to that enpl oyee.

The revocation, suspension, or reinstatenent of the del egati on of

i nvestigation powers to an enpl oyee under division (D) of this

section shall be made by journal entry pursuant to division (B) of

this section. An enployee to whomthe del egati on of investigation

powers is reinstated under division (D)(2) of this section shal

not receive any back pay for the exercise of those investigation

powers, unless that enpl oyee's conviction of the fel ony was

reversed on appeal. or the felony charge was di sm ssed, because

the court found insufficient evidence to convict the enpl oyee of

the felony.

(3) The revocation or suspension of the del egation of
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i nvestigation powers to an enpl oyee under division (D) of this

section shall be in accordance with Chapter 119. of the Revised
Code.

(E) Divisions (O and (D) of this section do not apply to an

offense that was committed prior to January 1, 1997.

(F) Nothing in this section linmts the tax conmissioner's

ability to have other enpl oyees of the departnment of taxation

conduct i nvestigations as authorized by sections 5703.17 and
5703.19 of the Revi sed Code.

(G The departnment of taxation shall cooperate with the

attorney general, local |aw enforcenent officials, and appropriate

agenci es of the federal governnent and other states in the

i nvestigation and prosecution of violations of all laws relating

to taxes and fees adm nistered by the tax conmni SsSioner.

Sec. 5703.80. There is hereby created in the state treasury

the property tax admnistration fund. Al noney to the credit of

the fund shall be used to defray the costs incurred by the

departnent of taxation in adnministering the taxation of property

and the equalization of real property val uati on

Each fiscal year between the first and fifteenth days of

July, the tax conm ssioner shall compute the foll ow ng anbunts for

the property in each taxing district in each county, and certify

to the director of budget and managenent the sum of those anounts

for all taxing districts in all counties:

(A) Three-tenths of one per cent of the total anmpunt by which

taxes charged against real property on the general tax list of

real and public utility property were reduced under section

319. 302 of the Revised Code for the preceding tax vear

(B) Fifteen-hundredths of one per cent of the total anpunt of

taxes charged and pavabl e against public utility personal property
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on the general tax list of real and public utility property for

the preceding tax year:;

(C Seventy-five hundredths of one per cent of the total

anmpunt of taxes charged and payabl e against tangible personal

property on the general tax |list of personal property of the

precedi ng tax vear and for which returns were filed with the tax

conmmi ssi oner _under section 5711.13 of the Revi sed Code.

After receiving the tax conmi ssioner's certification, the

di rector of budget and managenent shall transfer fromthe general

revenue fund to the property tax admi nistration fund one-fourth of

the anpbunt certified on or before each of the foll owi ng days: the

first days of August., Novenber., February. and My.

On _or before the thirtieth day of June of the fiscal year

the tax conmm ssioner shall certify to the director of budget and

managenent the sum of the anpunts by which the anpunts conput ed

for a taxing district under divisions (A), (B), and (C of this

section exceeded the distributions to the taxing district under
di vision (F) of section 321.24 of the Revised Code, and the

director shall transfer that sumfromthe property tax

adnm nistration fund to the general revenue fund.

Sec. 5705.39. The total appropriations fromeach fund shal

not exceed the total of the estimated revenue avail able for
expenditure therefrom as certified by the budget comm ssion, or
in case of appeal, by the board of tax appeals. No appropriation
nmeasure shall become effective until the county auditor files with
the appropriating authority andin-the case of a schooldistriect-

| i PINY . I : blic | Lon a
certificate that the total appropriations fromeach fund, taken
together with all other outstanding appropriations, do not exceed
such official estimte or anmended official estimte. Wen the

appropriation does not exceed such official estinmate, the county
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auditor shall give such certificate forthwith upon receiving from
the appropriating authority a certified copy of the appropriation
neasur e.—a—copy—of—which—-he shall delverto-the superintendent—of
pubH-e—instruetion—in-the-caseof—a-school—distriet.
Appropriations shall be nmade fromeach fund only for the purposes

for which such fund is established.

Sec. 5705.41. No subdivision or taxing unit shall:

(A) Make any appropriation of noney except as provided in
Chapter 5705. of the Revised Code; provided, that the
aut hori zation of a bond issue shall be deened to be an
appropriation of the proceeds of the bond issue for the purpose
for which such bonds were issued, but no expenditure shall be nade

fromany bond fund until first authorized by the taxing authority;

(B) Make any expenditure of nobney unless it has been

appropriated as provided in such chapter;

(O Make any expenditure of nopney except by a proper warrant

drawn agai nst an appropriate fund;

(D) (1) Except as otherwi se provided in division (D)(2) of
this section and section 5705.44 of the Revised Code, make any
contract or give any order involving the expenditure of noney
unless there is attached thereto a certificate of the fiscal
of ficer of the subdivision that the anbunt required to neet the
obligation or, in the case of a continuing contract to be
perfornmed in whole or in part in an ensuing fiscal year, the
anmount required to neet the obligation in the fiscal year in which
the contract is made, has been |lawfully appropriated for such
purpose and is in the treasury or in process of collection to the
credit of an appropriate fund free from any previous encunbrances.
This certificate need be signed only by the subdivision's fiscal
of ficer. Every such contract nade w thout such a certificate shal

be void, and no warrant shall be issued in paynent of any anount
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due thereon. If no certificate is furnished as required, upon
recei pt by the taxing authority of the subdivision or taxing unit
of a certificate of the fiscal officer stating that there was at
the time of the making of such contract or order and at the tine
of the execution of such certificate a sufficient sum appropriated
for the purpose of such contract and in the treasury or in process
of collection to the credit of an appropriate fund free from any
previ ous encunbrances, such taxing authority may authorize the
drawi ng of a warrant in paynent of ampunts due upon such contract,
but such resolution or ordinance shall be passed within thirty
days after the taxing authority receives such certificate;
provided that, if the anount involved is |less than one hundred
dollars in the case of counties or three thousand dollars in the
case of all other subdivisions or taxing units, the fiscal officer
may authorize it to be paid without such affirmation of the taxing
authority of the subdivision or taxing unit, if such expenditure

is otherw se valid.

(2) Annually, the board of county conm ssioners may adopt a
resol ution exenpting for the current fiscal year county purchases
of seven hundred fifty dollars or |ess fromthe requirenent of
division (D)(1) of this section that a certificate be attached to
any contract or order involving the expenditure of noney. The
resolution shall state the dollar amount that is exenpted fromthe
certificate requirenment and whet her the exenption applies to al
purchases, to one or nore specific classes of purchases, or to the
purchase of one or nore specific itens. Prior to the adoption of
the resolution, the board shall give witten notice to the county
auditor that it intends to adopt the resolution. The notice shal
state the dollar anmount that is proposed to be exenpted and
whet her the exenption would apply to all purchases, to one or nore
specific classes of purchases, or to the purchase of one or nore
specific itens. The county auditor nay revi ew and conment on the

proposal, and shall send any coments to the board within fifteen
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days after receiving the notice. The board shall wait at | east
fifteen days after giving the notice to the auditor before
adopting the resolution. A person authorized to nake a county
purchase in a county that has adopted such a resolution shal
prepare and file with the county auditor, within three business
days after incurring an obligation not requiring a certificate, a
written docunent specifying the purpose and anount of the

expendi ture, the date of the purchase, the nanme of the vendor, and

such additional information as the auditor of state may prescribe.

(3) Upon certification by the auditor or other chief fiscal
of ficer that a certain sum of noney, not in excess of fve
theousand—deHars an _anount established by resolution or ordi nance

adopted by a mpjority of the nenbers of the |legislative authority

of the subdivision or taxing unit, has been lawfully appropriated,

aut hori zed, or directed for a certain purpose and is in the
treasury or in the process of collection to the credit of a
specific line-itemappropriation account in a certain fund free
from previous and then outstandi ng obligations or certifications,
then for such purpose and from such |ine-item appropriation
account in such fund, over a period nret—exceedingthreenpnthsand
not extendi ng beyond the end of the fiscal year, expenditures may
be made, orders for paynent issued, and contracts or obligations
calling for or requiring the paynent of noney nmade and assuned;
provi ded, that the aggregate sum of noney included in and called
for by such expenditures, orders, contracts, and obligations shal
not exceed the sumso certified. Such a certification need be
signed only by the fiscal officer of the subdivision or the taxing
district and may, but need not, be limted to a specific vendor.
An item zed statenent of obligations incurred and expenditures
made under such certificate shall be rendered to the auditor or
other chief fiscal officer before another such certificate nmay be
i ssued, and not nore than one such certificate shall be

outstanding at a tinme.
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In addition to providing the certification for expenditures
of five thousand dolHlars—orless as provided specified in this
di vi sion, a subdivision also nay nake expenditures, issue orders
for paynent, and nmake contracts or obligations calling for or
requiring the paynent of noney made and assumed for specified
perm tted purposes froma specific line-itemappropriation account
in a specified fund for a sum of noney upon the certification by
the fiscal officer of the subdivision that this sum of npbney has
been lawfully appropriated, authorized, or directed for a
permitted purpose and is in the treasury or in the process of
collection to the credit of the specific line-item appropriation
account in the specified fund free from previ ous and
t hen- out st andi ng obligations or certifications; provided that the
aggregate sum of noney included in and called for by the
expendi tures, orders, and obligations shall not exceed the
certified sum The purposes for which a subdivision my lawfully
appropriate, authorize, or issue such a certificate are the
services of an accountant, architect, attorney at |aw, physician,
prof essi onal engi neer, construction project manager, consultant,
surveyor, or appraiser by or on behalf of the subdivision or
contracting authority; fuel oil, gasoline, food itens, roadway
materials, and utilities; and any purchases exenpt from
conmpetitive bidding under section 125.04 of the Revised Code and
any other specific expenditure that is a recurring and reasonably
predi ctabl e operating expense. Such a certification shall not
extend beyond the end of the fiscal year or, in the case of a
board of county conmm ssioners that has established a quarterly
spendi ng pl an under section 5705.392 of the Revised Code, beyond
the quarter to which the plan applies. Such a certificate shall be
signed by the fiscal officer and may, but need not, be limted to
a specific vendor. An itenized statement of obligations incurred
and expendi tures made under such a certificate shall be rendered

to the fiscal officer for each certificate i ssued. More than one
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such certificate may be outstanding at any tine.

In any case in which a contract is entered into upon a per
unit basis, the head of the departnent, board, or comni ssion for
the benefit of which the contract is nade shall nmake an estinate
of the total anbunt to becone due upon such contract, which
estimate shall be certified in witing to the fiscal officer of
t he subdivision. Such a contract may be entered into if the
appropriation covers such estimate, or so nuch thereof as may be
due during the current year. In such a case the certificate of the
fiscal officer based upon the estimate shall be a sufficient

conpliance with the law requiring a certificate.

Any certificate of the fiscal officer attached to a contract
shal | be binding upon the political subdivision as to the facts
set forth therein. Upon request of any person receiving an order
or entering into a contract with any political subdivision, the
certificate of the fiscal officer shall be attached to such order
or contract. "Contract” as used in this section excludes current

payrol |l s of regular enployees and offi cers.

Taxes and ot her revenue in process of collection, or the
proceeds to be derived from authorized bonds, notes, or
certificates of indebtedness sold and in process of delivery,
shall for the purpose of this section be deened in the treasury or
in process of collection and in the appropriate fund. This section
applies neither to the investnent of sinking funds by the trustees
of such funds, nor to investnments nmade under sections 731.56 to
731.59 of the Revised Code.

No district authority shall, in transacting its own affairs,
do any of the things prohibited to a subdivision by this section,
but the appropriation referred to shall becone the appropriation
by the district authority, and the fiscal officer referred to

shall nmean the fiscal officer of the district authority.
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Sec. 5705.412. (A) As used in this section, "qualifying
contract" neans any agreenent for the expenditure of noney under
whi ch aggregate paynents fromthe funds included in the school
district's five-year forecast under section 5705.391 of the

Revi sed Code will exceed the |esser of the follow ng anmounts:
(1) Five hundred thousand doll ars;

(2) One per cent of the total revenue to be credited in the
current fiscal year to the district's general fund, as specified
in the district's nmost recent certificate of estinated resources
certified under section 5705.36 of the Revised Code.

(B) Notw t hstandi ng section 5705.41 of the Revised Code, no
school district shall adopt any appropriation nmeasure, make any
qual i fying contract, or increase during any school year any wage
or salary schedule unless there is attached thereto a certificate,
signed as required by this section, that the school district has
in effect the authorization to |evy taxes including the renewal or
repl acement of existing |evies which, when conbined with the
estimated revenue fromall other sources available to the district
at the time of certification, are sufficient to provide the
operating revenues necessary to enable the district to maintain
all personnel and prograns for all the days set forth in its
adopt ed school cal endars for the current fiscal year and for a
nunber of days in succeeding fiscal years equal to the nunber of
days instruction was held or is scheduled for the current fisca

year, as follows:

(1) Acertificate attached to an appropriati on nmeasure under
this section shall cover only the fiscal year in which the
appropriation neasure is effective and shall not consider the
renewal or replacenent of an existing |levy as the authority to
| evy taxes that are subject to appropriation in the current fiscal

year unless the renewal or replacenent |evy has been approved by
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the electors and is subject to appropriation in the current fiscal

year.

(2) Acertificate attached, in accordance with this section

to any qualifying contract shall cover the termof the contract.

(3) Acertificate attached under this section to a wage or

sal ary schedul e shall cover the term of the schedul e.

If the board of education has not adopted a school cal endar
for the school year beginning on the first day of the fiscal year
in which a certificate is required, the certificate attached to an
appropriation neasure shall include the nunber of days on which
instruction was held in the preceding fiscal year and ot her
certificates required under this section shall include that nunber
of days for the fiscal year in which the certificate is required

and any succeeding fiscal years that the certificate must cover

The certificate shall be signed by the treasurer and
president of the board of education and the superintendent of the
school district, unless the district is in a state of fiscal
energency decl ared under Chapter 3316. of the Revised Code. In
that case, the certificate shall be signed by a nmenber of the
district's financial planning and supervision conm ssion who is

desi gnated by the commi ssion for this purpose.

(O Every qualifying contract nmade or wage or salary schedul e
adopted or put into effect without such a certificate shall be

voi d, and no paynent of any anmount due thereon shall be nade.

(D) The departnent of education and the auditor of state
jointly shall adopt rules governing the nethods by which
treasurers, presidents of boards of education, superintendents,
and nmenbers of financial planning and supervision comi ssions
shal |l estimate revenue and determ ne whet her such revenue is
sufficient to provide necessary operating revenue for the purpose

of making certifications required by this section.
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(E) The auditor of state shall be responsible for deternining
whet her school districts are in conpliance with this section. At
the time a school district is audited pursuant to section 117.11
of the Revised Code, the auditor of state shall review each
certificate issued under this section since the district's |ast
audit, and the appropriation neasure, contract, or wage and sal ary
schedul e to which such certificate was attached. If the auditor of
state determnes that a school district has not conplied with this
section with respect to any qualifying contract or wage or salary
schedul e, the auditor of state shall notify the prosecuting
attorney for the county, the city director of law, or other chief
| aw of ficer of the school district. That officer may file a civil
action in any court of appropriate jurisdiction to seek a
declaration that the contract or wage or salary schedule is void,
to recover for the school district fromthe payee the amount of
paynments al ready nade under it, or both, except that the officer
shall not seek to recover paynents nade under any collective
bar gai ni ng agreenent entered into under Chapter 4117. of the
Revi sed Code. If the officer does not file such an action within
one hundred twenty days after receiving notice of nonconpliance
fromthe auditor of state, any taxpayer may institute the action

in the taxpayer's own nane on behalf of the school district.

(F) This section does not apply to any contract or increase
in any wage or salary schedule that is necessary in order to
enabl e a board of education to conply with division (B) of section
3317.13 of the Revised Code, provided the contract or increase
does not exceed the amount required to be paid to be in conpliance

wi th such division.

(G Any officer, enployee, or other person who expends or
aut hori zes the expenditure of any public funds or authorizes or
executes any contract or schedule contrary to this section,

expends or authorizes the expenditure of any public funds on the
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void contract or schedule, or issues a certificate under this
section which contains any fal se statenents is liable to the
school district for the full amount paid fromthe district's funds
on the contract or schedule. The officer, enployee, or other
person is jointly and severally liable in person and upon any

of ficial bond that the officer, enployee, or other person has
given to the school district to the extent of any paynents on the
void claim not to exceed ten thousand doll ars. However, no

of ficer, enployee, or other person shall be liable for a m staken
estimate of avail abl e resources nmade in good faith and based upon
reasonabl e grounds. If an officer, enployee, or other person is
found to have conplied with rules jointly adopted by the
department of education and the auditor of state under this
section governing methods by which revenue shall be estinmated and
determ ned sufficient to provide necessary operating revenue for
the purpose of naking certifications required by this section, the
of ficer, enployee, or other person shall not be liable under this
section if the estimates and determ nati ons made according to
those rules do not, in fact, conformw th actual revenue. The
prosecuting attorney of the county, the city director of |aw, or
other chief law officer of the district shall enforce this
liability by civil action brought in any court of appropriate
jurisdiction in the name of and on behalf of the school district.
If the prosecuting attorney, city director of law, or other chief
law of ficer of the district fails, upon the witten request of any
taxpayer, to institute action for the enforcenent of the
liability, the attorney general, or the taxpayer in the taxpayer's

own nane, may institute the action on behalf of the subdivision.

(H) This section does not require the attachnment of an
additional certificate beyond that required by section 5705. 41 of
the Revised Code for current payrolls of, or contracts of

enpl oynent with, regular any enpl oyees or officers of the schoo

district.
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This section does not require the attachnment of a certificate

to a tenporary appropriation neasure if all of the foll ow ng
appl y:

(1) The anmount appropriated does not exceed twenty-five per
cent of the total amount fromall sources avail able for

expenditure fromany fund during the preceding fiscal year;

(2) The neasure will not be in effect on or after the
thirtieth day following the earliest date on which the district

may pass an annual appropriation neasure;

(3) An anended official certificate of estinmated resources
for the current year, if required, has not been certified to the
board of education under division (B) of section 5705.36 of the
Revi sed Code.

Sec. 5709.20. As used in sections 5709.20 to 5709. 27 of the
Revi sed Code:

(A "Air contami nant" means particulate natter, dust, funes,
gas, mst, snoke, vapor, or odorous substances, or any conbination

t her eof .

(B) "Air pollution control facility" means any property
desi gned, constructed, or installed for the primary purpose of
elimnating or reducing the em ssion of, or ground | evel

concentration of, air contani nants whieh generated at an

industrial or commercial plant or site that renders air harnful or

inimcal to the public health or to property within this state, or

such property installed on or after Novenber 1, 1993, at a

petroleumrefinery for the prinmary purpose of elimnating or

reduci ng substances within fuel that otherw se would create the

em ssion of air contaninants upon the conbustion of fuel.

(C "Energy conversion" neans the conversion of fuel or power

usage and consunption fromnatural gas to an alternate fuel or
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power source other than propane, butane, naphtha, or fuel oil; or

the conversion of fuel or power usage and consunption from fue

oil to an alternate fuel or power source other than natural Qgas,

propane, butane, or naphtha.

(D) "Enerqgy conversion facility" neans any additional

property or equi pnent designed, constructed., or installed after

Decenber 31, 1974, for use at an industrial or commercial plant or

site for the prinmary purpose of energy conversion.

(BE) "Exenpt facility" neans any of the facilities defined in
division (B), (D, (F), (1), (K), or (L) of this section for which

an_exenpt facility certificate is issued pursuant to section

5709.21 or for which a certificate remains valid under section
5709. 201 of the Revi sed Code.

(F) "Noise pollution control facility" means any property
desi gned, constructed, or installed iaA—oer—on for use at an

i ndustrial or comercial plant or site for the primary purpose of

elimnating or reducing, at that plant or site, the em ssion of
sound which is harnful or inimcal to persons or property, or
materially reduces the quality of the environnment, as shall be
determ ned by the director of environnental protection within such
standards for noise pollution control facilities and standards for
envi ronment al noi se necessary to protect public health and welfare
as may be promul gated by the United States environnental
protection agency. In the absence of such United States

envi ronment al protection agency standards, the determ nation shall
be made in accordance with generally accepted current standards of

good engi neering practice in environmental noise control.

Facilities (G "Solid waste" neans such unwant ed resi dua

solid or seni-solid material as results fromindustri al

operations, including those of public utility conpanies, and

commercial, distribution, research, agricultural, and commnity

operations, including garbage. conbustible or nonconbustibl e,

Page 2092

64729
64730
64731
64732

64733
64734
64735
64736

64737
64738
64739
64740
64741

64742
64743
64744
64745
64746
64747
64748
64749
64750
64751
64752
64753
64754
64755

64756
64757
64758
64759
64760



Am. Sub. H. B. No. 95
As Passed by the Senate

street dirt, and debris.

(H "Solid waste enerqgy conversion" neans the conversion of

solid waste into energy and the utilization of such enerqy for

sonme _useful purpose.

(1) "Solid waste enerqgy conversion facility" neans any

property or equi pnent designed, constructed., or installed after

Decenber 31, 1974, for use at an industrial or a commercial plant

or site for the primary purpose of solid waste energy conversion.

(J) "Thernmal efficiency inprovenent" neans the recovery and

use of waste heat or waste steam produced incidental to electric

power generation, industrial process heat generation. lighting,

refrigeration, or space heating.

(KN "Thernal efficiency inprovenent facility" nmeans any

property or equi pnent designed, constructed, or installed after

Decenber 31, 1974, for use at an industrial or a commercial plant

or site for the primary purpose of thermal efficiency inprovenent.

(L) "Industrial water pollution control facility" neans any

property designed, constructed, or installed for the primary

pur pose of collecting or conducting industrial waste to a point of

di sposal or treatnent; reducing, controlling, or elimnating water

pol lution caused by industrial waste; or reducing, controlling, or

elimnating the discharge into a disposal system of industri al

waste or what would be industrial waste if discharged into the

waters of this state. This division applies only to property

related to an industrial water pollution control facility placed

into operation or initially capable of operation after Decenber

31, 1965, and installed pursuant to the approval of the

environnental protection agency or any other governnental agency

havi ng authority to approve the installation of industrial water

pollution control facilities. The definitions in section 6111.01

of the Revised Code, as applicable, apply to the terns used in
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this division.

(M Property designed, constructed, installed, used, or
pl aced in operation selely primarily for the safety, health,
protection, or benefit, or any conbination thereof, of personnel -~
or—by of a business selely forits, or primarily for a business's
own benefit, are-neot peollution control facilities is not an

"exenpt facility."

Sec. 5709.201. (A) Except as provided in divisions (C(4)(a)
and (c) of section 5709.22 and division (F) of section 5709.25 of

the Revised Code, a certificate issued under section 5709. 21,
5709. 31, 5709.46, or 6111.31 of the Revised Code that was valid

and in effect on the effective date of this section shall continue

in effect subject to the law as it existed before that effective
date. Division (C(4)(b) of section 5709.22 of the Revised Code

does not apply to any certificate i ssued by the tax conm ssioner
before July 1, 2003.

(B) Any applications pending on the effective date of this

section for which a certificate had not been issued on or before

that effective date under section 6111.31 of the Revised Code

shall be transferred to the tax conmm ssioner for further
adm ni stering. Sections 5709.20 to 5709.27 of the Revised Code

apply to such pendi ng applications, excluding the requirenent of

section 5709.212 of the Revised Code that applicants nust pay the

f ee.

(C) For applications pending on the effective date of this

section, division (D) of section 5709.25 of the Revised Code

allowing the comm ssioner to assess any additional tax

notw t hstandi ng any other tine linmtations inposed by |aw on the

deni ed portion of the applicant's claimapplies only to tax

peri ods that would otherw se be open to assessnent on that

ef fective date.
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Sec. 5709.21. (A As used in this section:

(1) "Exclusive property" neans real and personal property

that is installed, used, and necessary for the operation of an

exenpt facility, and that is not auxiliary property unless the

auxiliary property exenpt cost equals or exceeds eighty-five per

cent of the total cost of the property.

(2) "Auxiliary property" neans personal property install ed,

used, and necessary for the operation of an exenpt facility that

is also used in other operations of the business other than an

exenpt facility purpose described in section 5709.20 of the

Revi sed Code. "Auxiliary property" does not include property with

an _auxiliary property exenpt cost that is less than or equal to

fifteen per cent of the total cost of such property.

(3) "Auxiliary property exenpt cost" neans the cost of

auxiliary property calculated as foll ows:

(a) If the auxiliary property is used for an exenpt facility

pur pose for discrete periods of tine, the exenpt cost shall be

deternmined by the ratio of tine the auxiliary property is in use

in such exenpt capacity to the total tine it is in use. Division

(A)(3)(a) of this section does not apply if the property is

concurrently used for an exenpt facility purpose and a nonexenpt

facility purpose.

(b) The applicant has the burden of proving the exenpt cost

of all auxiliary property not described in division (A)(3)(a) of

this section.

(c) Any cost related to an expansion of the comrercial or

industrial site that is not related to the operation of the exenpt

facility shall not be included as an auxiliary exenpt cost under

division (A (3) of this section.

B lication for an air—er—noisepollutioncontrol exenpt
(B) App exenpt.
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facility certificate shall be filed with the tax comr ssioner in

such manner and in such form as may—be prescribed by regulatioens
issued—by the tax conmm ssioner and. The application shall contain

pl ans and specifications of the strueture—or—struetures property,

including all materials incorporated and or to be incorporated

therein and their associated costs, and a descriptive list of all

equi prrent acquired or to be acquired by the applicant for the
purpose—of air—or noise potlutioncontrol exenpt facility and its
associated cost. If the comi ssi oner —after—obtainingthe opinion
of the directorof environnentalprotection,- finds that the
proposedfacitity property was designed primarily ferthe control

F o . gt of i L . . F )
Revised—Cede- as_an exenpt facility and is suitable and reasonably

adequat e for such purpose and is intended for such purpose, he the

conmm ssioner shall enter a finding and issue a certificate to that

ef fect. Said-ecertificate shall permt tax—exenptionpursuant—to
: . c 4 : I I Lyt I : : I

e | facili I I Lusively f :
or—noisepollutioncontrol— The effective date of said the
certificate shall be the date efthe wekingof the application was
nmade for such certificate or the date of the construction of the
facility, whichever is earlier—provided—that+f suchapptication

I S . . I .

: I , , > : I : T

hal || I I Y " o,

Nothing in this section shall be construed to extend the tine

period to file, to keep the tinme period to file open., or supersede

the requirenent of filing a tax refund or other tax reduction

request in the manner and within the tinme prescribed by | aw

(O (1) Except as provided in division (©(2) of this section,

the certificate shall permt tax exenption pursuant to section

5709. 25 of the Revised Code only for that portion of such exenpt
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facility that is exclusive property used for a purpose enunerated
in section 5709.20 of the Revised Code.

(2) Auxiliary property shall be permitted a partial tax

exenption under section 5709.25 of the Revised Code, but only to

the extent allowed pursuant to division (A (3) of this section.

(D) The tax comm ssioner nmay allow an applicant to file one

application that applies to nore than one exenpt facility that are

the sane or substantially simlar, so long as such facilities are

| ocated within the sane county.

Sec. 5709.211. (A) Before issuing an exenpt facility

certificate pursuant to section 5709.21 of the Revised Code, the

tax conmi ssioner shall provide a copy of a properly conpl eted

application to, and obtain the opinion of, the director of

envi ronnental protection in the case of an exenpt facility
described in division (B), (F), or (L) of section 5709.20 of the

Revi sed Code., or provide a copy of the application to, and obtain

the opinion of, the director of developnent in the case of an

application for an exenpt facility described in division (D). (l),

or (K) of section 5709.20 of the Revised Code. The opinion shal

provi de the conmmi ssioner with a recommendati on of whether the

property is primarily designed, constructed, installed, and used

as _an _exenpt facility. The applicant shall provide additional

i nformati on upon reguest by the tax conm ssioner, the director of

environnental protection, or the director of devel opnent, and

allow themto inspect the property listed in the application for
the purposes of sections 5709.20 to 5709.27 of the Revised Code.

The tax conmni ssioner shall provide to the applicant a copy of the

opi nion issued by either the director of environnental protection

or the director of the departnent of devel opnent.

(B) The opinions of the director of the environnental

protection agency and the director of devel opnent under divi sion
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(A) of this section or division (C)(4) of section 5709.22 of the

Revi sed Code are not final actions or orders subject to appeal.

Sec. 5709.212. (A) Wth every application for an exenpt

facility certificate filed pursuant to section 5709.21 of the

Revi sed Code, the applicant shall pay a fee equal to one-half of

one per cent of the total exenpt facility project cost, not to

exceed two thousand dollars. One-half of the fee received with

applications for exenpt facility certificates shall be credited to

the exenpt facility adm nistrative fund, which is hereby created

in the state treasury, for appropriation to the departnent of

taxation for use in adnministering sections 5709.20 to 5709.27 of

the Revised Code. |If the director of environnmental protection is

required to provide the opinion for an application, one-half of

the fee shall be credited to the clean air fund created in section

3704. 035 of the Revised Code for use in adm nistering section

5709. 211 of the Revised Code., unless the application is for an

i ndustrial water pollution control facility. If the application is

for an industrial water pollution control facility., one-half of

the fee shall be credited to the surface water protection fund

created in section 6111.038 of the Revised Code for use in
adm ni stering section 5709.211 of the Revised Code. |If the

director of developnent is required to provide the opinion for an

application, one-half of the fee for each exenpt facility

application shall be credited to the exenpt facility inspection

fund, which is hereby created in the state treasury, for

appropriation to the departnent of devel opnent for use in

adm ni stering section 5709.211 of the Revi sed Code.

An applicant is not entitled to any tax exenption under

section 5709.25 of the Revised Code until the fee required by this

section is paid. The fee required by this section is not

refundable, and is due with the application for an exenpt facility

certificate even if an exenpt facility certificate ultimately is
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not issued or is withdrawn. Any application submitted wthout 64948
paynent of the fee shall be deenmed inconplete until the fee is 64949
paid. 64950
(B) The application fee inposed under division (A) of this 64951
section for a jointly owed facility shall be equal to one-half of 64952
one per cent of the total exenpt facility project cost, not to 64953
exceed two thousand dollars for each facility that is the subject 64954
of the application. 64955
Sec. 5709. 22. Before-issuinganycertificatethe tax 64956
comr-sstoner—shall—give rotice—a—witingby—rett—to the auditor 64957
i i HH-H 64958

64959

64960

hearing—the—comm-ssioner—shall—oen-his (A After receiving an 64961
opinion fromthe director of environmental protection or the 64962
director of developnent, the tax conmi ssioner shall pronptly 64963
ascertain if an application filed under section 5709.21 of the 64964
Revi sed Code shall be allowed or disallowed in whole or in part. 64965
The conmi ssioner shall give witten notice of the proposed finding 64966

to the applicant and the county auditor of the county in which the 64967

facility described in the application is located. Wthin sixty 64968
days after sending witten notice of the proposed finding, the 64969
applicant or the county auditor may file a request for 64970
reconsideration, in witing, to the conmm ssioner and nmay request 64971
that the conmi ssioner conduct a hearing on the application. If no 64972
request for reconsideration is filed, the conmni ssioner's proposed 64973
findings shall be final and, if applicable, the conm ssioner shall 64974
issue an exenpt facility certificate, which shall not be subject 64975
to appeal pursuant to section 5717.02 of the Revised Code. 64976

(B) If a reconsideration of the tax conm ssioner's proposed 64977

finding is requested by the applicant or the county auditor, the 64978
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comi ssioner shall notify the applicant and the auditor of the

tinme and place of the hearing, which the comm ssi oner nay continue

fromtine to tine as the conm ssioner finds necessary. The

conm ssioner _also shall notify the environnental protection agency

or departnent of developnent. as applicable, of the hearing. The

environnmental protection agency or the departnent of devel opnent

shall participate in the hearing if reqguested in witing by the

conmi ssioner, the applicant, or the county auditor. After

conducting the hearing, the conm ssioner shall issue a final

determ nation, with a copy of it served on the applicant and

applicable county auditors in the manner prescribed by section
5703.37 of the Revised Code. The final deternmination is subject to

appeal pursuant to section 5717.02 of the Revised Code. Once al

appeal s are exhausted, the conm ssioner shall issue, if

applicable, the exenpt facility certificate based on the outcone

of the appeal.

(C) The tax comm ssioner, on the conm ssioner's own

initiative or on conplaint by the county auditor of the any county
in which ary property to whi ch sueh—ai+—oer—noeise—poettution—econt+rol
the exenpt facility certificate relates is |ocated, shall revoke
such—at+—or—notse—potHution—control—cert+Hecat ewhenever—any—of
thefollowingappears the certificate, or nodify it by restricting

its operation, if it appears to the comm ssioner that any of the

followi ng has occurred:

A1) The certificate was obtained by fraud or

ni srepresentation

B}r(2) The holder of the certificate has failed substantially

to proceed with the construction, reconstruction, installation, or

acqui sition of a+—er—nerse—poeHution——econtrel—factHttes an exenpt
facility;

{S-(3) The struectureoreguiprent—or—both property to which
the certificate relates has ceased to be used forthe priwary
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: : : :

ded—t] I I . et
. a1 : i I T i ¢ I
sane—by restrictingitsoperations as an exenpt facility:

(4) The tax conmmi ssioner issued the certificate in error. As

used in this section, "error" neans any of the foll ow nag:

(a) Aclerical or mathemati cal m st ake;

(b) When the comm ssioner agrees with an opinion fromthe

director of environnental protection or the director of

devel opnent _that a certificate should not have been issued;

(c) When the tax conmi ssioner deternines that the i ssuance of

the certificate nmay have been inproper as the result of a fina

adj udi cation by the board of tax appeals, or by a court with

jurisdiction on appeal fromthat board, that is adverse to the

original exenpt status of the facility, regardl ess of whether the

holder of the certificate was a party to such adjudication

(D) If the revocation or nodification of a certificate under

division (O (4) of this section is an action found to be frivol ous

for the purposes of section 5703.54 of the Revi sed Code the

certificate holder may cl aimdamages as provi ded under divi Sion

(B) of that section.

| " : : o
i e : : Lot |
e : dod i , . - L sed_Code.

sueh (E) Upon service of notice certificate to the holder of an

exenpt facility certificate, in the manner provided in section

5703. 37 of the Revised Code, of the tax conm ssioner's revocation

or nodification of the certificate under division (C of this

section, the certificate shall cease to be in force or shal

remain in force only as nodified, as the case may require. The
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notice is subject to appeal under section 5717.02 of the Revised
Code. Once all appeals are exhausted, the conm ssioner shall issue
a nodified certificate, if applicable, and the holder of the
certificate shall be allowed to claima refund within one hundred

ei ghty days. notwi thstanding any other tine limtation provided by

|aw of the taxes paid as a result of the certificate being revoked

or nodified.

Sec. 5709.23. (A As soon as is practicable after receiving

an application for an exenpt facility certificate, the tax

conm ssioner_shall provide a copy of the application and any

acconpanyi ng docunentation to the county auditor of the county in

which the facility is |located. The copy shall be acconpani ed by a

statenent showi ng an estimte of what the assessed val ue of the

facility wuld be, based on the appropriate assessnment percentage,

if the facility were to be taxable, and an estimte of the taxes

that woul d be chargeabl e against the facility conputed on the

basis of the rate of taxation in the taxing district in the vear

in which the application is received. Wthin sixty days after

receiving such a statenment. the county auditor shall issue a

notice to the taxing authority of each taxing unit in which the

facility is or is to be located. The notice shall state that an

application for an exenpt facility certificate has been filed for

the facility: the esti mated assessed value of the facility shown

on the statenent; the annual anmpbunt of taxes that would be charged

and payable on that value at the current rate of taxation in

effect in the taxing unit; and that, if approved, the application

entitles the facility to exenption fromtaxation and the taxing

unit may be required to refund any taxes on the facility accruing

after the certificate becones effective. The tax conm Ssioner

shall issue an anended statenent if, after the original statenent

is issued, the estinate of such assessed val ue increases or

decreases by nore than ten per cent of the estimated val ue shown
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on the nost recently issued statenent or anended statenent, and

the county auditor shall issue an anended notice reflecting such

change.

(B) Upon regquest by the county auditor of the county in which

the exenpt facility described in the application is located, the

tax conm ssioner shall provide the county auditor with any

docunents subnmitted with the opinion of the director of

environnental protection or director of devel opnent, including a

copy of opinion.

(G Any docunents, statenments, and notices provided for under

this section are solely for the purpose of notifying taxing

authorities of the existence of an exenpt facility application and

the potential for a refund of taxes paid on an exenpt facility

before a tax exenption certificate is issued. Such docunents,

statenents, and notices do not constitute an assessnent that is

subject to a petition for reassessnent nor are such docunents,

statenents, and notices appeal abl e under section 5717.02 of the

Revi sed Code by any person

(D) The docunents, statenents. and notices provided by the

tax conm ssioner _under this section are subject to all applicable

confidentiality provisions of |aw

Sec. 5709.24. The tax comm ssioner nay adopt rules to
adm ni ster sections 5709.20 to 5709. 27 of the Revised Code.

Sec. 5709.25. (A Wenever an ai+—er—noisepotlutioncontrol

exenpt facility certificate is issued en—-a—poettutioncontrol
faecitity, the transfer of tangible personal property to the hol der

of the certificate, whether such transfer takes place before or
after the issuance of the certificate, shall not be considered a

"sal e" of such tangi bl e personal property for the purpose of the

sales tax, or a "use" for the purpose of the use tax, if the
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tangi bl e personal property is to be or was a naterial or part to

be incorporated into an ar—er—noisepoltutioncontrol exenpt
facility as—definedin—seection570920of the RevisedCode.

(B) For the period subsequent to the effective date of an a—+

or—hnoise-pollutioncontrol exenpt facility certificate and

continuing for so long as the certificate is in force, no

poHution——cont+rol exenpt facility or certified portion thereof
shall be considered to be either of the follow ng:

(1) An inprovenent on the |and on which the same exenpt
facility is located for the purpose of real property taxation;

(2) As "used in business" for the purpose of personal

property taxation:-

3 : . . | .. I |
e . I I i I I I f )
L . I
franchise tax

(O (1) The tax comm Ssioner, upon receiving a properly

conpl eted application for an exenpt facility certificate, may

allow the applicant to claimthe exenption provided by this

section before the conm ssioner issues the certificate. The

applicant is entitled to the exenption unless the commi Ssi oner

notifies the applicant otherw se by serving notice upon the

applicant in the manner prescribed by section 5703.37 of the
Revi sed Code.

(2) A taxpaver whose tanagible personal property is subject to

taxation under Chapter 5727. of the Revised Code shall notify the

comri ssioner in witing of any property the applicant does not

want the comm ssioner to exclude from assessnent. The notice shal

be provi ded before the date the conm ssioner issues the

prelimnary assessnent under section 5727.23 of the Revi sed Code.

(D) (1) Notwi thstanding any other tinme linitations inposed by
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| aw, the conmi ssioner may assess any additional tax or may assess

any additional taxable property., including any applicable

interest, on the denied portion of the applicant's claimfor an

exenpt facility that the applicant clainmed prior to the exenpt

facility certificate being issued or the application being denied.

No assessnent shall be made pursuant to this division after one

hundred ei ghty days fromthe date the conm ssioner mails the

exenpt facility certificate or notice of the denial of the exenpt

facility certificate pursuant to section 5709.22 of the Revised

Code. Nothing in this section shall prohibit an assessnent that

ot herwi se may be tinely nade by | aw.

(2) Assessnents issued pursuant to division (D)(1) of this

section shall be issued as anended prelimnmnary assessnent

certificates under section 5711.31 of the Revised Code for

personal property tax, as anended prelininary assessnent

certificates under section 5727.23 of the Revised Code for public

utility tax, and as assessnents under section 5733.11 of the

Revi sed Code for corporation franchise tax. section 5739.13 of the

Revi sed Code for sales tax, and section 5741.11 of the Revised

Code for use tax, and are subject to the sane appeal requirenents

as defined in those sections.

(3) Nothing in division (D) of this section allows the tax

conmi ssioner, after the expiration of the tine limtation, to

i ssue an assessnent referenced in division (D)(2) of this section

that increases any tax beyond the anmpbunt clained by the applicant

as an exenpt facility.

(4) If an assessnent is issued for only the deni ed portion of

the application for an exenpt facility, the only issue the

applicant is permtted to raise on appeal of the assessnent

referenced in division (D) (2) of this section is that of the

t axabl e property or transaction constituting the denied portion of

the applicant's claimfor an exenpt facility.
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(E) Except as otherw se provided in this division, no

exenption for additional property shall be clainmed under this

section after an exenpt facility certificate has been issued for

that facility unless the applicant files a new application under

section 5709.21 of the Revised Code. The tax conmmi ssi oner shal

wai ve the requirenent to file a new application under section
5709. 21 of the Revised Code if the cost of the additiona

property, net of retirenents for simlar property, does not exceed

five hundred thousand doll ars during any cal endar year. The fee

i nposed under section 5709.212 of the Revised Code for

applications filed as a result of this division shall be five

hundred doll ars.

(F) 1f, as the result of a revaluation due to sale or

bankruptcy or any other reason, the book value of property that is

the subject of an exenpt facility certificate is changed fromthe

book value at the tine of the original issuance of the

certificate, the anmpbunt of exenption available to the owner is

limted to the percentage resulting fromthe ratio of the

historical cost of the property that is the subject of the exenpt

facility certificate to the historic cost of all tangible persona

property and real property of the owner |ocated at the sanme

| ocation as the property subject to the exenpt facility

certificate. If the result of using this ratio is greater than the

original cost, then acceptable reasons for all ow ng such greater

cost nust be established with supporting docunentation in order to

qualify for the exenption above the original cost.

(G After two vears fromthe date the tax conm SSi oner

receives an application, the applicant may request in witing that

the tax conmm ssioner take final action on the pendi ng application.

Wthin ten days after receiving such a request, the tax

conmi ssi oner _shall issue a proposed finding, under section 5709.22

of the Revised Code, if the application is allowed in whole or in
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part. G herwi se, the tax conmi ssioner shall issue a fina

determ nation denying the i ssuance of the certificate, which is a

final determ nation appeal abl e under section 5717.02 of the
Revi sed Code.

Sec. 5709.26. Wen an ai+—e+r—neise—poHutien—econtrol exenpt
facility certificate is revoked because obtained by fraud or

m-srepresentation or nodified for the reason stated in division
(O (1) of section 5709.22 of the Revised Code, all taxes whiech

that woul d have been payable had no certificate been issued shal
be assessed with mexirum penalties and interest prescribed by | aw

applicable thereto dating to when the exenption was first allowed.

Not wi t hst andi ng any other tine linmtations inposed by law, if the

certificate is revoked or nodified under division (Q(2). (3)., or
(4) of section 5709.22 of the Revised Code, all taxes that would

have been payable had no certificate existed as of the first day

of January of the cal endar vear in which the certificate was

revoked or nodified are subject to assessnent.

Sec. 5709.27. In the event of the sale, |ease, or other

transfer of an air—er—noisepotlutioncontrol exenpt facility, not

involving a different |ocation or use, the holder of anr—ai+—ofr

pot+se—poHution—econtrol the exenpt facility certificate fer—sueh
faeitity—rmy shall transfer the certificate by witten instrunent

to the person who, except for the transfer of the certificate,

woul d be obligated to pay taxes on sueh the facility. The
transferee shall becone the holder of the certificate and shal
have all the rights to exenption fromtaxes whieh—were granted to
the former holder or holders, effective as of the date of transfer
of the facility or the date of transfer of the certificate,

whi chever is earlier. The transferee shall pronptly give witten
notice of the effective date of the transfer, together with a copy

of the instrunent of transfer, to the tax conmm ssioner and the
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county auditor of the county in which the facility is |ocated.

Upon request, the conmi ssioner may provide the transferee with any

information the conmi ssi oner possesses related to the i ssuance of

the exenpt facility certificate.

Sec. 5709.61. As used in sections 5709.61 to 5709.69 of the
Revi sed Code:

(A) "Enterprise zone" or "zone" means any of the follow ng:

(1) An area with a single continuous boundary designated in
the manner set forth in section 5709.62 or 5709.63 of the Revised
Code and certified by the director of devel opment as having a

popul ati on of at |east four thousand according to the best and

nost recent data available to the director and having at |east two

of the follow ng characteristics:

(a) It is located in a nunicipal corporation defined by the

United States office of managenent and budget as a central city of

a netropolitan statistical area or in a city designated as an

urban cluster in a rural statistical area;

(b) It is located in a county designated as being in the
" Appal achi an regi on" under the "Appal achi an Regi onal Devel opnent
Act of 1965," 79 Stat. 5, 40 App. U S.C. A 403, as anended;

(c) Its average rate of unenploynment, during the nost recent
twel ve-nonth period for which data are available, is equal to at
| east one hundred twenty-five per cent of the average rate of

unenpl oynent for the state of Ghio for the sane period;

(d) There is a preval ence of commrercial or industrial
structures in the area that are vacant or denolished, or are
vacant and the taxes charged thereon are delinquent, and
certification of the area as an enterprise zone would |ikely
result in the reduction of the rate of vacant or denvolished

structures or the rate of tax delinquency in the area;
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(e) The popul ation of all census tracts in the area,
according to the federal census of 1990, decreased by at |east ten

per cent between the years 1970 and 1990;

(f) At least fifty-one per cent of the residents of the area
have i nconmes of |ess than eighty per cent of the nedian inconme of
residents of the nunicipal corporation or nunicipal corporations
in which the area is |ocated, as determned in the same manner
speci fied under section 119(b) of the "Housing and Comunity
Devel opnent Act of 1974," 88 Stat. 633, 42 U . S.C. 5318, as

amended;

(g) The area contains structures previously used for
i ndustrial purposes, but currently not so used due to age,
obsol escence, deterioration, relocation of the former occupant's
operations, or cessation of operations resulting fromunfavorable
econom ¢ conditions either generally or in a specific econonic

sector;

(h) It is located within one or nore adjacent city, local, or
exenpted village school districts, the income-weighted tax
capacity of each of which is |l ess than seventy per cent of the
average of the income-weighted tax capacity of all city, local, or
exenpted village school districts in the state according to the
nost recent data available to the director fromthe departnent of

t axati on.

The director of devel opnment shall adopt rules in accordance
with Chapter 119. of the Revised Code establishing conditions
constituting the characteristics described in divisions (A)(1)(d),

(g), and (h) of this section.

If an area could not be certified as an enterprise zone
unless it satisfied division (A)(1)(g) of this section, the
| egislative authority may enter into agreenents in that zone under
section 5709.62, 5709.63, or 5709.632 of the Revised Code only if
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such agreenments result in the developnent of the facilities
described in that division, the parcel of |and on which such
facilities are situated, or adjacent parcels. The director of
devel oprment annual ly shall review all agreements in such zones to
det ermi ne whet her the agreenents have resulted in such

devel oprent; if the director determ nes that the agreenents have
not resulted in such devel opnent, the director inmediately shal
revoke certification of the zone and notify the legislative
authority of such revocation. Any agreenents entered into prior to
revocati on under this paragraph shall continue in effect for the

period provided in the agreenent.

(2) An area with a single continuous boundary designated in
the manner set forth in section 5709.63 of the Revised Code and

certified by the director of devel opnent as:

(a) Being located within a county that contains a popul ation

of three hundred thousand or | ess;

(b) Having a popul ation of at |east one thousand according to

the best and nobst recent data available to the director;

(c) Having at |least two of the characteristics described in
divisions (A)(1)(b) to (h) of this section

(3) An area with a single continuous boundary designated in
the manner set forth under division (A) (1) of section 5709.632 of
the Revised Code and certified by the director of devel opnent as
havi ng a popul ation of at |east four thousand, or under division
(A)(2) of that section and certified as having a popul ati on of at
| east one thousand, according to the best and nost recent data

avai l able to the director

(B) "Enterprise" means any form of business organization
i ncluding, but not limted to, any partnership, sole
proprietorship, or corporation, including an S corporation as

defined in section 1361 of the Internal Revenue Code and any
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corporation that is majority work-owned either directly through
the ownership of stock or indirectly through participation in an

enpl oyee stock ownership plan

(O "Facility" means an enterprise's place of business in a
zone, including |and, buildings, machinery, equipnment, and ot her
materi als, except inventory, used in business. "Facility" includes
| and, buildings, machinery, production and station equi pment,
ot her equi pnent, and other naterials, except inventory, used in
busi ness to generate electricity, provided that, for purposes of
sections 5709.61 to 5709.69 of the Revised Code, the value of the
property at such a facility shall be reduced by the value, if any,
that is not apportioned under section 5727.15 of the Revised Code
to the taxing district in which the facility is physically
| ocated. In the case of such a facility that is physically |ocated
in two adjacent taxing districts, the property located in each

taxing district constitutes a separate facility.

"Facility" does not include any portion of an enterprise's
pl ace of business used primarily for making retail sales, unless
the place of business is located in an inpacted city as defined in
section 1728.01 of the Revised Code.

(D) "Vacant facility" means a facility that has been vacant
for at |east ninety days inmediately preceding the date on which
an agreenent is entered into under section 5709.62 or 5709. 63 of
t he Revi sed Code.

(E) "Expand" neans to nmake expenditures to add | and,
bui I di ngs, machi nery, equipnent, or other materials, except
inventory, to a facility that equal at |east ten per cent of the
mar ket value of the facility prior to such expenditures, as

determ ned for the purposes of |ocal property taxation.

(F) "Renovate" nmeans to nmake expenditures to alter or repair

a facility that equal at least fifty per cent of the market val ue
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of the facility prior to such expenditures, as determ ned for the

pur poses of |ocal property taxation.

(G "Cccupy" nmeans to nmake expenditures to alter or repair a
vacant facility equal to at |east twenty per cent of the market
value of the facility prior to such expenditures, as detern ned

for the purposes of |ocal property taxation.

(H "Project site" neans all or any part of a facility that
is newy constructed, expanded, renovated, or occupied by an

enterprise.

(1) "Project"” neans any undertaking by an enterprise to
establish a facility or to inprove a project site by expansion,

renovation, or occupancy.

(J) "Position" means the position of one full-tine enpl oyee

performng a particular set of tasks and duties.

(K) "Full-tinme enployee" neans an individual who is enpl oyed
for consideration by an enterprise for at least thirty-five hours
a week, or who renders any other standard of service generally
accepted by customor specified by contract as full-tine

enpl oyment .

(L) "New enpl oyee" neans a full-tinme enployee first enpl oyed
by an enterprise at a facility that is a project site after the
enterprise enters an agreenment under section 5709.62 or 5709. 63 of
the Revised Code. "New enpl oyee" does not include an enpl oyee if,

i Mmedi ately prior to being enployed by the enterprise, the
enpl oyee was enpl oyed by an enterprise that is a related nenber or

predecessor enterprise of that enterprise.

(M "Unenpl oyed person” mnmeans any person who is totally
unenployed in this state, as that termis defined in division (M
of section 4141.01 of the Revised Code, for at |east ten
consecutive weeks i medi ately precedi ng that person's enpl oynent

at a facility that is a project site, or who is so unenpl oyed for
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at least twenty-six of the fifty-two weeks inmedi ately preceding

that person's enploynent at such a facility.

(N) "JTPA eligible enployee" neans any individual who is
eligible for enploynment or training under the "Job Training
Partnership Act," 96 Stat. 1324 (1982), 29 U. S.C. 1501, as

amended.

(O "First used in business" nmeans that the property referred
to has not been used in business in this state by the enterprise
that owns it, or by an enterprise that is a related nmenber or
predecessor enterprise of such an enterprise, other than as
inventory, prior to being used in business at a facility as the

result of a project.

(P) "Training prograni’ neans any noncredit training program
or course of study that is offered by any state coll ege or
university; university branch district; community coll ege;
techni cal college; nonprofit college or university certified under
section 1713.02 of the Revised Code; school district; joint
vocational school district; school registered and authorized to
of fer progranms under section 3332.05 of the Revised Code; an
entity adm nistering any federal, state, or |ocal adult education
and training program or any enterprise; and that neets all of the

foll owing requirenents
(1) It is approved by the director of devel opnent;

(2) It is established or operated to satisfy the need of a
particular industry or enterprise for skilled or sem-skilled
enpl oyees;

(3) An individual is required to conplete the course or

program before filling a position at a project site.

(Q "Devel opnment” neans to engage in the process of clearing
and grading | and, nmaking, installing, or constructing water

di stribution systens, sewers, sewage collection systens, steam
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gas, and electric lines, roads, curbs, gutters, sidewal ks, storm
drai nage facilities, and construction of other facilities or

buil dings equal to at least fifty per cent of the market val ue of
the facility prior to the expenditures, as determ ned for the

pur poses of |ocal property taxation.

(R) "Large manufacturing facility" means a single Ohio
facility that enpl oyed an average of at |east one thousand
i ndividuals during the five cal endar years precedi ng an agreenent
aut hori zed under division (C)(3) of section 5709.62 or division
(B)(2) of section 5709.63 of the Revised Code. For purposes of
this division, both of the follow ng apply:

(1) A single Onio manufacturing facility enpl oyed an average
of at |east one thousand individuals during the five cal endar
years preceding entering into such an agreenent if one-fifth of
the sum of the nunber of enployees enployed on the highest
enpl oynent day during each of the five cal endar years equals or

exceeds one thousand.

(2) The highest enploynment day is the day or days during a
cal endar year on which the nunber of enpl oyees enployed at a
single Chio manufacturing facility was greater than on any other

day during the cal endar year.

(S) "Business cycle" neans the cycle of business activity
usual Iy regarded as passing through alternating stages of

prosperity and depression.

(T) "Making retail sales" means the effecting of
poi nt - of -fi nal - purchase transactions at a facility open to the
consum ng public, wherein one party is obligated to pay the price
and the other party is obligated to provide a service or to

transfer title to or possession of the item sold.

(U "Environnentally contami nated" neans that hazardous

substances exist at a facility under conditions that have caused
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or would cause the facility to be identified as contam nated by
the state or federal environnental protection agency. These nay
include facilities located at sites identified in the master sites
list or simlar database naintained by the state environnental
protection agency if the sites have been investigated by the

agency and found to be contam nated.

(V) "Renedi ate" neans to nmake expenditures to clean up an
environmental ly contam nated facility so that it is no | onger
environmental ly contam nated that equal at |east ten per cent of
the real property market value of the facility prior to such

expendi tures as determned for the purposes of property taxation.

(W "Related nmenmber" has the sanme neaning as defined in
section 5733.042 of the Revised Code without regard to division
(B) of that section, except that it is used with respect to an

enterprise rather than a taxpayer

(X) "Predecessor enterprise" neans an enterprise fromwhich
the assets or equity of another enterprise has been transferred,
which transfer resulted in the full or partial nonrecognition of
gain or loss, or resulted in a carryover basis, both as determ ned

by rul e adopted by the tax comn ssioner

(Y) "Successor enterprise” nmeans an enterprise to which the
assets or equity of another enterprise has been transferred, which
transfer resulted in the full or partial nonrecognition of gain or
loss, or resulted in a carryover basis, both as deternined by rule

adopted by the tax conmi ssioner

Sec. 5709.62. (A) In any nunicipal corporation that is

defined by the United States office of managenent and budget as a

central city of a netropolitan statistical area, or in a city

desi gnated as an urban cluster in a rural statistical area, the

| egi slative authority of the nunicipal corporation nay designate

one or nore areas within its nunicipal corporation as proposed
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enterprise zones. Upon designating an area, the legislative
authority shall petition the director of devel opnent for
certification of the area as having the characteristics set forth
in division (A)(1) of section 5709.61 of the Revised Code as
amended by Substitute Senate Bill No. 19 of the 120th general
assenbly. Except as otherw se provided in division (E) of this
section, on and after July 1, 1994, legislative authorities shal
not enter into agreenents under this section unless the

| egislative authority has petitioned the director and the director
has certified the zone under this section as anended by that act;
however, all agreements entered into under this section as it

exi sted prior to July 1, 1994, and the incentives granted under
those agreenents shall remain in effect for the period agreed to
under those agreenents. Wthin sixty days after receiving such a
petition, the director shall deternine whether the area has the
characteristics set forth in division (A (1) of section 5709.61 of
the Revised Code, and shall forward the findings to the

| egi sl ative authority of the nunicipal corporation. If the
director certifies the area as having those characteristics, and
thereby certifies it as a zone, the legislative authority may
enter into an agreenent with an enterprise under division (C of

this section.

(B) Any enterprise that wishes to enter into an agreenent
with a nunicipal corporation under division (C) of this section
shall submit a proposal to the legislative authority of the
muni ci pal corporation on a formprescribed by the director of
devel opnent, together with the application fee established under
section 5709.68 of the Revised Code. The formshall require the

follow ng infornation:

(1) An estimate of the nunber of new enpl oyees whomt he
enterprise intends to hire, or of the nunmber of enployees whomthe

enterprise intends to retain, within the zone at a facility that
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is a project site, and an estimate of the anmount of payroll of the

enterprise attributable to these enpl oyees;

(2) An estimate of the ampunt to be invested by the
enterprise to establish, expand, renovate, or occupy a facility,
including investnment in new buildings, additions or inprovenments
to existing buildings, machinery, equipnment, furniture, fixtures,

and i nventory;

(3) Alisting of the enterprise's current investnent, if any,

ina facility as of the date of the proposal's subm ssion.

The enterprise shall review and update the listings required
under this division to reflect material changes, and any agreenent
entered into under division (C) of this section shall set forth
final estimates and listings as of the tine the agreenent is
entered into. The legislative authority may, on a separate form
and at any tinme, require any additional information necessary to
determ ne whether an enterprise is in conpliance with an agreenent
and to collect the information required to be reported under
section 5709. 68 of the Revised Code.

(O Upon receipt and investigation of a proposal under
division (B) of this section, if the |egislative authority finds
that the enterprise submtting the proposal is qualified by
financial responsibility and busi ness experience to create and
preserve enpl oynent opportunities in the zone and inprove the
econom ¢ clinmate of the mnunicipal corporation, the |egislative
authority, on or before Jure—36—2004 October 15, 2009, may do one

of the follow ng:

(1) Enter into an agreenent with the enterprise under which
the enterprise agrees to establish, expand, renovate, or occupy a
facility and hire new enpl oyees, or preserve enpl oynment
opportunities for existing enployees, in return for one or nore of

the follow ng incentives:
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(a) Exenption for a specified nunber of years, not to exceed
ten, of a specified portion, up to seventy-five per cent, of the
assessed val ue of tangi bl e personal property first used in
business at the project site as a result of the agreenent. An
exenption granted pursuant to this division applies to inventory
required to be listed pursuant to sections 5711.15 and 5711. 16 of
the Revised Code, except that, in the instance of an expansion or
other situations in which an enterprise was in business at the
facility prior to the establishnment of the zone, the inventory
that is exenpt is that anount or value of inventory in excess of
the anmount or value of inventory required to be listed in the
personal property tax return of the enterprise in the return for

the tax year in which the agreenment is entered into.

(b) Exenption for a specified nunber of years, not to exceed
ten, of a specified portion, up to seventy-five per cent, of the
increase in the assessed valuation of real property constituting
the project site subsequent to formal approval of the agreenent by

the | egislative authority;

(c) Provision for a specified nunber of years, not to exceed
ten, of any optional services or assistance that the nunicipa
corporation is authorized to provide with regard to the project

site.

(2) Enter into an agreenent under which the enterprise agrees
to renedi ate an environmentally contanminated facility, to spend an
anount equal to at least two hundred fifty per cent of the true
value in noney of the real property of the facility prior to
remedi ati on as determ ned for the purposes of property taxation to
establ i sh, expand, renovate, or occupy the renediated facility,
and to hire new enpl oyees or preserve enpl oynent opportunities for
exi sting enployees at the renediated facility, in return for one

or nore of the follow ng incentives:
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(a) Exenption for a specified nunber of years, not to exceed
ten, of a specified portion, not to exceed fifty per cent, of the
assessed val uation of the real property of the facility prior to

remedi ati on;

(b) Exenption for a specified nunber of years, not to exceed
ten, of a specified portion, not to exceed one hundred per cent,
of the increase in the assessed valuation of the real property of

the facility during or after renediation

(c) The incentive under division (C(1)(a) of this section,
except that the percentage of the assessed val ue of such property

exenpted fromtaxation shall not exceed one hundred per cent;
(d) The incentive under division (C)(1)(c) of this section.

(3) Enter into an agreenent with an enterprise that plans to
purchase and operate a |arge manufacturing facility that has
ceased operation or announced its intention to cease operation, in
return for exenption for a specified nunber of years, not to
exceed ten, of a specified portion, up to one hundred per cent, of
the assessed val ue of tangible personal property used in business
at the project site as a result of the agreenent, or of the
assessed val uation of real property constituting the project site,
or bot h.

(D) (1) Notwithstanding divisions (O (1)(a) and (b) of this
section, the portion of the assessed val ue of tangibl e personal
property or of the increase in the assessed valuation of rea
property exenpted from taxation under those divisions may exceed
seventy-five per cent in any year for which that portion is
exenpted if the average percentage exenpted for all years in which
the agreenent is in effect does not exceed sixty per cent, or if
the board of education of the city, local, or exenpted village
school district within the territory of which the property is or

will be located approves a percentage in excess of seventy-five
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per cent. For the purpose of obtaining such approval, the

| egislative authority shall deliver to the board of education a
notice not later than forty-five days prior to approving the
agreenent, excludi ng Saturdays, Sundays, and |egal holidays as
defined in section 1.14 of the Revised Code. The notice shal
state the percentage to be exenpted, an estimate of the true val ue
of the property to be exenpted, and the nunber of years the
property is to be exenpted. The board of education, by resolution
adopted by a majority of the board, shall approve or di sapprove
the agreenent and certify a copy of the resolution to the

| egi slative authority not later than fourteen days prior to the
date stipulated by the legislative authority as the date upon

whi ch approval of the agreenent is to be formally considered by
the legislative authority. The board of education may include in
the resol ution conditions under which the board woul d approve the
agreenent, including the execution of an agreenent to conpensate
the school district under division (B) of section 5709.82 of the
Revi sed Code. The legislative authority may approve the agreenent
at any tinme after the board of education certifies its resolution
approving the agreenment to the legislative authority, or, if the
board approves the agreenent conditionally, at any tine after the
conditions are agreed to by the board and the |egislative

aut hority.

If a board of education has adopted a resolution waiving its
right to approve agreenents and the resolution remains in effect,
approval of an agreenent by the board is not required under this
division. If a board of education has adopted a resol ution
allowing a legislative authority to deliver the notice required
under this division fewer than forty-five business days prior to
the legislative authority's approval of the agreenent, the
| egislative authority shall deliver the notice to the board not
| ater than the nunber of days prior to such approval as prescribed

by the board in its resolution. If a board of education adopts a
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resolution waiving its right to approve agreenents or shortening
the notification period, the board shall certify a copy of the
resolution to the legislative authority. If the board of education
resci nds such a resolution, it shall certify notice of the

rescission to the legislative authority.

(2) The legislative authority shall conply with section
5709. 83 of the Revised Code unless the board of education has
adopted a resol ution under that section waiving its right to

recei ve such noti ce.

(E) This division applies to zones certified by the director

of devel opnent under this section prior to July 22, 1994.

On or before Junre—30—2004 COctober 15, 2009, the legislative

authority that designated a zone to which this division applies

may enter into an agreenent with an enterprise if the legislative
authority nakes the finding required under that division and
determines that the enterprise satisfies one of the criteria

described in divisions (E)(1) to (5) of this section:

(1) The enterprise currently has no operations in this state
and, subject to approval of the agreenent, intends to establish

operations in the zone;

(2) The enterprise currently has operations in this state
and, subject to approval of the agreenent, intends to establish
operations at a new location in the zone that would not result in
a reduction in the nunber of enployee positions at any of the

enterprise's other locations in this state;

(3) The enterprise, subject to approval of the agreenent,
intends to relocate operations, currently |ocated in another

state, to the zone;

(4) The enterprise, subject to approval of the agreenent,
i ntends to expand operations at an existing site in the zone that

the enterprise currently operates;
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(5) The enterprise, subject to approval of the agreenent,
intends to relocate operations, currently located in this state,
to the zone, and the director of devel opnent has issued a waiver
for the enterprise under division (B) of section 5709.633 of the
Revi sed Code.

The agreenent shall require the enterprise to agree to
establ i sh, expand, renovate, or occupy a facility in the zone and
hire new enpl oyees, or preserve enpl oynent opportunities for
exi sting enployees, in return for one or nore of the incentives

described in division (C) of this section.

(F) Al agreenents entered into under this section shall be
in the formprescribed under section 5709.631 of the Revised Code.
After an agreenent is entered into under this division, if the
| egislative authority revokes its designation of a zone, or if the
di rector of devel opment revokes the zone's certification, any
entitlements granted under the agreenment shall continue for the

nunber of years specified in the agreenent.

(G Except as otherwi se provided in this division, an
agreenent entered into under this section shall require that the
enterprise pay an annual fee equal to the greater of one per cent
of the dollar value of incentives offered under the agreenment or
five hundred dollars; provided, however, that if the value of the
i ncentives exceeds two hundred fifty thousand dollars, the fee
shall not exceed two thousand five hundred dollars. The fee shal
be payable to the legislative authority once per year for each
year the agreenment is effective on the days and in the form
specified in the agreenent. Fees paid shall be deposited in a
special fund created for such purpose by the legislative authority
and shall be used by the legislative authority exclusively for the
pur pose of conplying with section 5709.68 of the Revised Code and
by the tax incentive review council created under section 5709. 85

of the Revised Code exclusively for the purposes of performng the
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duti es prescribed under that section. The legislative authority
may wai ve or reduce the anount of the fee charged agai nst an
enterprise, but such a waiver or reduction does not affect the
obligations of the legislative authority or the tax incentive
review council to conply with section 5709.68 or 5709.85 of the
Revi sed Code.

(H) When an agreenent is entered into pursuant to this
section, the legislative authority authorizing the agreenent shal
forward a copy of the agreenent to the director of devel opnent and
to the tax conmissioner within fifteen days after the agreenent is
entered into. If any agreenent includes ternms not provided for in
section 5709.631 of the Revised Code affecting the revenue of a
city, local, or exenpted village school district or causing
revenue to be foregone by the district, including any conpensati on
to be paid to the school district pursuant to section 5709. 82 of
the Revised Code, those terns al so shall be forwarded in witing
to the director of devel opnent along with the copy of the

agreenent forwarded under this division.

(1) After an agreement is entered into, the enterprise shal
file with each personal property tax return required to be filed,
or annual report required to be filed under section 5727.08 of the
Revi sed Code, while the agreenent is in effect, an infornmational
return, on a formprescribed by the tax conmi ssioner for that
pur pose, setting forth separately the property, and related costs

and val ues, exenpted fromtaxation under the agreenent.

(J) Enterprises may agree to give preference to residents of
the zone within which the agreenent applies relative to residents
of this state who do not reside in the zone when hiring new

enpl oyees under the agreenent.

(K) An agreenent entered into under this section nay include
a provision requiring the enterprise to create one or nore

tenporary internship positions for students enrolled in a course
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of study at a school or other educational institution in the
vicinity, and to create a schol arship or provide anot her form of
educati onal financial assistance for students hol ding such a
position in exchange for the student's commtnent to work for the

enterprise at the conpletion of the internship.

Sec. 5709.63. (A) Wth the consent of the legislative
authority of each affected municipal corporation or of a board of
township trustees, a board of county conm ssioners may, in the
manner set forth in section 5709.62 of the Revised Code, designate
one or nore areas in one or nore nunicipal corporations or in
uni ncorporated areas of the county as proposed enterprise zones. A
board of county comi ssioners may designate no nore than one area
within a township, or within adjacent townships, as a proposed
enterprise zone. The board shall petition the director of
devel oprment for certification of the area as having the
characteristics set forth in division (A (1) or (2) of section
5709. 61 of the Revised Code as anended by Substitute Senate Bil
No. 19 of the 120th general assenbly. Except as otherw se provi ded
in division (D) of this section, on and after July 1, 1994, boards
of county conm ssioners shall not enter into agreenments under this
section unless the board has petitioned the director and the
director has certified the zone under this section as anmended by
that act; however, all agreenents entered into under this section
as it existed prior to July 1, 1994, and the incentives granted
under those agreenents shall remain in effect for the period
agreed to under those agreenents. The director shall nake the
determ nation in the manner provi ded under section 5709.62 of the
Revi sed Code. Any enterprise wishing to enter into an agreenent
with the board under division (B) or (D) of this section shal
subnit a proposal to the board on the form and acconpani ed by the
application fee prescribed under division (B) of section 5709. 62

of the Revised Code. The enterprise shall review and update the

Page 2124

65730
65731
65732
65733
65734

65735
65736
65737
65738
65739
65740
65741
65742
65743
65744
65745
65746
65747
65748
65749
65750
65751
65752
65753
65754
65755
65756
65757
65758
65759
65760
65761



Am. Sub. H. B. No. 95

As Passed by the Senate

estimates and listings required by the formin the manner required
under that division. The board may, on a separate formand at any
time, require any additional information necessary to deternmine
whet her an enterprise is in conpliance with an agreenent and to
collect the information required to be reported under section
5709. 68 of the Revised Code.

(B) If the board of county comm ssioners finds that an
enterprise submtting a proposal is qualified by financi al
responsi bility and busi ness experience to create and preserve
enpl oynent opportunities in the zone and to inprove the econonic
climate of the municipal corporation or nunicipal corporations or
t he uni ncorporated areas in which the zone is |ocated and to which
the proposal applies, the board, on or before Junre306—2004
Cctober 15, 2009, and with the consent of the legislative

authority of each affected nunicipal corporation or of the board

of township trustees may do either of the follow ng:

(1) Enter into an agreenent with the enterprise under which
the enterprise agrees to establish, expand, renovate, or occupy a
facility in the zone and hire new enpl oyees, or preserve
enpl oynment opportunities for existing enployees, in return for the

follow ng incentives:

(a) When the facility is located in a nunicipal corporation
the board may enter into an agreenent for one or nore of the
i ncentives provided in division (C of section 5709.62 of the

Revi sed Code, subject to division (D) of that section

(b) When the facility is located in an unincorporated area,
the board may enter into an agreenment for one or nore of the

follow ng incentives:

(i) Exenption for a specified nunber of years, not to exceed
ten, of a specified portion, up to sixty per cent, of the assessed

val ue of tangible personal property first used in business at a
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project site as a result of the agreement. An exenption granted
pursuant to this division applies to inventory required to be
listed pursuant to sections 5711.15 and 5711. 16 of the Revised
Code, except, in the instance of an expansion or other situations
in which an enterprise was in business at the facility prior to
the establishnent of the zone, the inventory that is exenpt is
that amount or value of inventory in excess of the anmpbunt or val ue
of inventory required to be listed in the personal property tax
return of the enterprise in the return for the tax year in which

the agreenent is entered into.

(ii) Exenption for a specified nunber of years, not to exceed
ten, of a specified portion, up to sixty per cent, of the increase
in the assessed valuation of real property constituting the
proj ect site subsequent to formal approval of the agreenment by the

boar d;

(iii) Provision for a specified nunber of years, not to
exceed ten, of any optional services or assistance the board is

aut hori zed to provide with regard to the project site;

(iv) The incentive described in division (C)(2) of section
5709. 62 of the Revised Code.

(2) Enter into an agreenent with an enterprise that plans to
purchase and operate a |arge manufacturing facility that has
ceased operation or has announced its intention to cease
operation, in return for exenption for a specified nunber of
years, not to exceed ten, of a specified portion, up to one
hundred per cent, of tangible personal property used in business
at the project site as a result of the agreenent, or of rea

property constituting the project site, or both.
(O (1) Notwithstanding divisions (B)(1)(b)(i) and (ii) of
this section, the portion of the assessed val ue of tangible

personal property or of the increase in the assessed val uation of
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real property exenpted fromtaxation under those divisions nay
exceed sixty per cent in any year for which that portion is
exenpted if the average percentage exenpted for all years in which
the agreenent is in effect does not exceed fifty per cent, or if
the board of education of the city, local, or exenpted village
school district within the territory of which the property is or
wi Il be |located approves a percentage in excess of sixty per cent.
For the purpose of obtaining such approval, the board of

conm ssioners shall deliver to the board of education a notice not
later than forty-five days prior to approving the agreenent,

excl udi ng Saturdays, Sundays, and | egal holidays as defined in
section 1.14 of the Revised Code. The notice shall state the
percentage to be exenpted, an estimate of the true value of the
property to be exenpted, and the nunber of years the property is
to be exenpted. The board of education, by resolution adopted by a
majority of the board, shall approve or disapprove the agreenent
and certify a copy of the resolution to the board of conm ssioners
not later than fourteen days prior to the date stipulated by the
board of conmi ssioners as the date upon which approval of the
agreenent is to be formally considered by the board of

commi ssioners. The board of education may include in the

resol ution conditions under which the board woul d approve the
agreenent, including the execution of an agreenent to conpensate
the school district under division (B) of section 5709.82 of the
Revi sed Code. The board of county conm ssioners may approve the
agreenent at any tinme after the board of education certifies its
resol uti on approving the agreenent to the board of county

comm ssioners, or, if the board of education approves the
agreement conditionally, at any tine after the conditions are
agreed to by the board of education and the board of county

conmi Ssi oners.

If a board of education has adopted a resolution waiving its

right to approve agreenents and the resolution remains in effect,
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approval of an agreenent by the board of education is not required
under division (C of this section. If a board of education has
adopted a resolution allowing a board of county conmi ssioners to
deliver the notice required under this division fewer than
forty-five business days prior to approval of the agreenent by the
board of county comm ssioners, the board of county conm ssioners
shal |l deliver the notice to the board of education not later than
the nunmber of days prior to such approval as prescribed by the
board of education in its resolution. If a board of education
adopts a resolution waiving its right to approve agreenents or
shortening the notification period, the board of education shal
certify a copy of the resolution to the board of county

conm ssioners. |If the board of education rescinds such a
resolution, it shall certify notice of the rescission to the board

of county conmi ssi oners.

(2) The board of county conm ssioners shall conply with
section 5709. 83 of the Revised Code unless the board of education
has adopted a resol ution under that section waiving its right to

recei ve such notice.

(D) This division applies to zones certified by the director

of devel opnment under this section prior to July 22, 1994,

On or before June—30—2004 Cctober 15, 2009, and with the

consent of the legislative authority of each affected mnunicipa
corporation or board of township trustees of each affected
townshi p, the board of comm ssioners that designated a zone to
which this division applies may enter into an agreement with an
enterprise if the board nmakes the finding required under that

di vision and determ nes that the enterprise satisfies one of the

criteria described in divisions (D)(1) to (5) of this section:

(1) The enterprise currently has no operations in this state
and, subject to approval of the agreenent, intends to establish

operations in the zone;
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(2) The enterprise currently has operations in this state
and, subject to approval of the agreenent, intends to establish
operations at a new location in the zone that would not result in
a reduction in the nunber of enployee positions at any of the

enterprise's other locations in this state;

(3) The enterprise, subject to approval of the agreenent,
intends to relocate operations, currently | ocated in another

state, to the zone;

(4) The enterprise, subject to approval of the agreenent,
i ntends to expand operations at an existing site in the zone that

the enterprise currently operates;

(5) The enterprise, subject to approval of the agreenent,
intends to relocate operations, currently located in this state,
to the zone, and the director of devel opnent has issued a waiver
for the enterprise under division (B) of section 5709.633 of the
Revi sed Code.

The agreenent shall require the enterprise to agree to
establ i sh, expand, renovate, or occupy a facility in the zone and
hire new enpl oyees, or preserve enploynent opportunities for
exi sting enpl oyees, in return for one or nore of the incentives

described in division (B) of this section.

(E) Al agreenents entered into under this section shall be
in the formprescribed under section 5709.631 of the Revised Code.
After an agreenent under this section is entered into, if the
board of county comm ssioners revokes its designation of the zone,
or if the director of devel opnent revokes the zone's
certification, any entitlements granted under the agreenment shal

continue for the nunber of years specified in the agreenent.

(F) Except as otherw se provided in this paragraph, an
agreenent entered into under this section shall require that the

enterprise pay an annual fee equal to the greater of one per cent
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of the dollar value of incentives offered under the agreenent or
five hundred dollars; provided, however, that if the value of the
i ncentives exceeds two hundred fifty thousand dollars, the fee
shall not exceed two thousand five hundred dollars. The fee shal
be payable to the board of conm ssioners once per year for each
year the agreement is effective on the days and in the form
specified in the agreenent. Fees paid shall be deposited in a
special fund created for such purpose by the board and shall be
used by the board exclusively for the purpose of conplying with
section 5709.68 of the Revised Code and by the tax incentive
review council created under section 5709.85 of the Revised Code
exclusively for the purposes of performng the duties prescribed
under that section. The board may waive or reduce the anount of
the fee charged agai nst an enterprise, but such waiver or
reducti on does not affect the obligations of the board or the tax
i ncentive review council to comply with section 5709.68 or 5709. 85

of the Revised Code, respectively.

(G Wth the approval of the legislative authority of a
muni ci pal corporation or the board of township trustees of a
township in which a zone is designated under division (A) of this
section, the board of county conmm ssioners may del egate to that
| egi slative authority or board any powers and duties of the board
to negotiate and adm nister agreenments with regard to that zone

under this section

(H Wen an agreenent is entered into pursuant to this
section, the |legislative authority authorizing the agreenent shal
forward a copy of the agreenent to the director of devel opnent and
to the tax commissioner within fifteen days after the agreenent is
entered into. If any agreenent includes terns not provided for in
section 5709. 631 of the Revised Code affecting the revenue of a
city, local, or exenpted village school district or causing

revenue to be foregone by the district, including any conpensati on
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to be paid to the school district pursuant to section 5709. 82 of
the Revised Code, those terns al so shall be forwarded in witing
to the director of devel opnent along with the copy of the

agreenent forwarded under this division.

(1) After an agreement is entered into, the enterprise shal
file wth each personal property tax return required to be filed,
or annual report that is required to be filed under section
5727.08 of the Revised Code, while the agreenent is in effect, an
i nformational return, on a formprescribed by the tax comi ssi oner
for that purpose, setting forth separately the property, and
rel ated costs and val ues, exenpted fromtaxati on under the

agr eenent .

(J) Enterprises may agree to give preference to residents of
the zone within which the agreenment applies relative to residents
of this state who do not reside in the zone when hiring new

enpl oyees under the agreenent.

(K) An agreenent entered into under this section nay include
a provision requiring the enterprise to create one or nore
tenporary internship positions for students enrolled in a course
of study at a school or other educational institution in the
vicinity, and to create a schol arship or provide anot her form of
educational financial assistance for students hol ding such a
position in exchange for the student's commtnment to work for the

enterprise at the conpletion of the internship.

Sec. 5709.632. (A)(1) The legislative authority of a
muni ci pal corporation defined by the United States office of
managenent and budget as a central city of a nmetropolitan
statistical area may, in the nmanner set forth in section 5709.62
of the Revised Code, designate one or nore areas in the nunicipa

corporation as a proposed enterprise zone.

(2) Wth the consent of the legislative authority of each
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af fected munici pal corporation or of a board of township trustees,
a board of county commr ssioners nmay, in the nmanner set forth in
section 5709.62 of the Revised Code, designate one or nobre areas
in one or nore mnunicipal corporations or in unincorporated areas
of the county as proposed urban jobs and enterprise zones, except
that a board of county comm ssioners nmay designate no nore than
one area within a township, or within adjacent townships, as a

proposed urban jobs and enterprise zone.

(3) The legislative authority or board of county
conmmi ssioners nay petition the director of devel opnent for
certification of the area as having the characteristics set forth
in division (A)(3) of section 5709.61 of the Revised Code. Wthin
sixty days after receiving such a petition, the director shal
det erm ne whether the area has the characteristics set forth in
that division and forward the findings to the |legislative
authority or board of county conmissioners. |If the director
certifies the area as having those characteristics and thereby
certifies it as a zone, the legislative authority or board nay
enter into agreenents with enterprises under division (B) of this
section. Any enterprise wishing to enter into an agreement with a
| egislative authority or board of conm ssioners under this section
and satisfying one of the criteria described in divisions (B)(1)
to (5) of this section shall submt a proposal to the legislative
authority or board on the form prescribed under division (B) of
section 5709.62 of the Revised Code and shall review and update
the estimates and listings required by the formin the manner
requi red under that division. The legislative authority or board
may, on a separate formand at any tinme, require any additional
i nformati on necessary to determ ne whether an enterprise is in
compliance with an agreenent and to collect the information

required to be reported under section 5709.68 of the Revised Code.

(B) Prior to entering into an agreenent with an enterprise,

Page 2132

65983
65984
65985
65986
65987
65988
65989
65990

65991
65992
65993
65994
65995
65996
65997
65998
65999
66000
66001
66002
66003
66004
66005
66006
66007
66008
66009
66010
66011
66012
66013

66014



Am. Sub. H. B. No. 95

As Passed by the Senate

the legislative authority or board of county conmi ssioners shal
determ ne whether the enterprise subnmitting the proposal is
qualified by financial responsibility and busi ness experience to
create and preserve enpl oynment opportunities in the zone and to

i nprove the economic climate of the nunicipal corporation or
muni ci pal corporations or the unincorporated areas in which the
zone is located and to which the proposal applies, and whether the

enterprise satisfies one of the following criteria:

(1) The enterprise currently has no operations in this state
and, subject to approval of the agreenent, intends to establish

operations in the zone;

(2) The enterprise currently has operations in this state
and, subject to approval of the agreenent, intends to establish
operations at a new location in the zone that would not result in
a reduction in the nunber of enployee positions at any of the

enterprise's other locations in this state;

(3) The enterprise, subject to approval of the agreenent,
intends to relocate operations, currently |ocated in another

state, to the zone;

(4) The enterprise, subject to approval of the agreenent,
intends to expand operations at an existing site in the zone that

the enterprise currently operates;

(5) The enterprise, subject to approval of the agreenent,
intends to relocate operations, currently located in this state,
to the zone, and the director of devel opnent has issued a waiver
for the enterprise under division (B) of section 5709.633 of the
Revi sed Code.

(O If the legislative authority or board determ nes that the
enterprise is so qualified and satisfies one of the criteria
described in divisions (B)(1) to (5) of this section, the

| egislative authority or board may, after conplying with section
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5709. 83 of the Revised Code and on or before June—30—2004 Cctober

15, 2009, and, in the case of a board of conm ssioners, with the

consent of the legislative authority of each affected nunicipa
corporation or of the board of township trustees, enter into an
agreenent with the enterprise under which the enterprise agrees to
establ i sh, expand, renovate, or occupy a facility in the zone and
hi re new enpl oyees, or preserve enpl oynent opportunities for

exi sting enployees, in return for the follow ng incentives:

(1) When the facility is located in a nunicipal corporation
a legislative authority or board of comm ssioners nay enter into
an agreenent for one or nore of the incentives provided in
division (C) of section 5709.62 of the Revised Code, subject to

division (D) of that section

(2) When the facility is located in an unincorporated area, a
board of conmi ssioners nay enter into an agreenent for one or nore
of the incentives provided in divisions (B)(1)(b), (B)(2), and
(B)(3) of section 5709.63 of the Revised Code, subject to division
(O of that section

(D) Al agreenents entered into under this section shall be
in the formprescribed under section 5709.631 of the Revised Code.
After an agreenment under this section is entered into, if the
| egislative authority or board of county conm ssioners revokes its
desi gnation of the zone, or if the director of devel opnent revokes
the zone's certification, any entitlenments granted under the
agreenent shall continue for the nunber of years specified in the

agr eenent .

(E) Except as otherw se provided in this division, an
agreement entered into under this section shall require that the
enterprise pay an annual fee equal to the greater of one per cent
of the dollar value of incentives offered under the agreenent or
five hundred dollars; provided, however, that if the value of the

i ncentives exceeds two hundred fifty thousand dollars, the fee
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shall not exceed two thousand five hundred dollars. The fee shal
be payable to the legislative authority or board of comi ssioners
once per year for each year the agreenent is effective on the days
and in the formspecified in the agreenent. Fees paid shall be
deposited in a special fund created for such purpose by the

| egislative authority or board and shall be used by the

| egislative authority or board exclusively for the purpose of
complying with section 5709.68 of the Revised Code and by the tax
incentive review council created under section 5709.85 of the

Revi sed Code exclusively for the purposes of perfornming the duties
prescribed under that section. The legislative authority or board
may wai ve or reduce the anount of the fee charged agai nst an
enterprise, but such waiver or reduction does not affect the
obligations of the legislative authority or board or the tax

i ncentive review council to conmply with section 5709.68 or 5709. 85

of the Revised Code, respectively.

(F) Wth the approval of the legislative authority of a
muni ci pal corporation or the board of township trustees of a
township in which a zone is designated under division (A)(2) of
this section, the board of county comni ssioners may del egate to
that legislative authority or board any powers and duties of the
board to negotiate and adm ni ster agreenents with regard to that

zone under this section.

(G Wen an agreenent is entered into pursuant to this
section, the legislative authority or board of comi ssioners
aut hori zi ng the agreenment shall forward a copy of the agreenment to
the director of devel opnment and to the tax conmi ssioner within
fifteen days after the agreenent is entered into. If any agreenent
i ncl udes ternms not provided for in section 5709.631 of the Revised
Code affecting the revenue of a city, local, or exenpted village
school district or causing revenue to be foregone by the district,

i ncl udi ng any conpensation to be paid to the school district
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pursuant to section 5709.82 of the Revised Code, those terns al so
shall be forwarded in witing to the director of devel opnent al ong

with the copy of the agreenent forwarded under this division

(H After an agreement is entered into, the enterprise shal
file with each personal property tax return required to be filed
while the agreenent is in effect, an informational return, on a
formprescribed by the tax commi ssioner for that purpose, setting
forth separately the property, and rel ated costs and val ues,

exenpted fromtaxation under the agreenent.

(I') An agreenent entered into under this section nmay include
a provision requiring the enterprise to create one or nore
tenporary internship positions for students enrolled in a course
of study at a school or other educational institution in the
vicinity, and to create a schol arship or provide anot her form of
educational financial assistance for students hol ding such a
position in exchange for the student's commtnment to work for the

enterprise at the conpletion of the internship.

Sec. 5709.64. (A If an enterprise has been granted an
incentive for the current cal endar year under an agreenent entered
pursuant to section 5709.62, 5709.63, or 5709.632 of the Revised
Code, it may apply, on or before the thirtieth day of April of
that year, to the director of developnent, on a form prescribed by
the director, for a tax incentive qualification certificate. The
enterprise qualifies for an initial certificate if, on or before
the [ast day of the cal endar year imediately preceding that in
which application is made, it satisfies all of the foll ow ng

requirements:

(1) The enterprise has established, expanded, renovated, or
occupied a facility pursuant to the agreenent under section
5709. 62, 5709. 63, or 5709.632 of the Revi sed Code.

(2) The enterprise has hired new enployees to fill nonretai
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positions at the facility, at |east twenty-five per cent of whom

at the time they were enployed were at | east one of the follow ng:

(a) Unenpl oyed persons who had resided at |east six nonths in

the county in which the enterprise's project site is |ocated;

(b) JPTA eligible enpl oyees who had resided at |east six
nmonths in the county in which the enterprise's project site is

| ocat ed;

(c) Participants of the Chio works first program under
Chapter 5107. of the Revised Code or the prevention, retention
and contingency program under Chapter 5108. of the Revised Code or
reci pients of general assistance under forner Chapter 5113. of the
Revi sed Code, disabiH+y financial assistance under Chapter 5115.
of the Revised Code, or unenploynent conpensation benefits who had
resided at |least six nonths in the county in which the

enterprise's project site is |ocated;

(d) Handi capped persons, as defined under division (A of
section 3304. 11 of the Revised Code, who had resided at |east six
nonths in the county in which the enterprise's project site is

| ocat ed;

(e) Residents for at |east one year of a zone located in the

county in which the enterprise's project site is |ocated.

The director of devel opnent shall, by rule, establish
criteria for determ ning what constitutes a nonretail position at

a facility.

(3) The average nunber of positions attributable to the
enterprise in the nunicipal corporation during the cal endar year
i mredi ately preceding the cal endar year in which application is
made exceeds the maxi mum nurber of positions attributable to the
enterprise in the municipal corporation during the cal endar year
i medi ately preceding the first year the enterprise satisfies the

requirements set forth in divisions (A (1) and (2) of this
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section. If the enterprise is engaged in a business which, because
of its seasonal nature, custonarily enables the enterprise to
operate at full capacity only during regularly recurring periods
of the year, the average nunber of positions attributable to the
enterprise in the nunicipal corporation during each period of the
cal endar year imedi ately preceding the cal endar year in which
application is made nust exceed only the nmaxi mum nunber of
positions attributable to the enterprise in each corresponding
period of the cal endar year imrediately preceding the first year
the enterprise satisfies the requirenents of divisions (A) (1) and
(2) of this section. The director of devel opment shall, by rule,
prescri be nethods for determ ning whether an enterprise is engaged
in a seasonal business and for deternmining the Iength of the

correspondi ng periods to be conpared.

(4) The enterprise has not closed or reduced enpl oynent at
any place of business in the state for the prinmary purpose of
est abl i shi ng, expandi ng, renovating, or occupying a facility. The
| egislative authority of any nunicipal corporation or the board of
county commi ssioners of any county that concludes that an
enterprise has closed or reduced enpl oynent at a place of business
in that nunicipal corporation or county for the prinmary purpose of
est abl i shi ng, expandi ng, renovating, or occupying a facility in a
zone may appeal to the director to deternine whether the
enterprise has done so. Upon receiving such an appeal, the
director shall investigate the allegations and make such a
determ nation before issuing an initial or renewal tax incentive

qualification certificate under this section

Wthin sixty days after receiving an application under this
division, the director shall review, investigate, and verify the
application and determ ne whether the enterprise qualifies for a
certificate. The application shall include an affidavit executed

by the applicant verifying that the enterprise satisfies the
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requirements of division (A)(2) of this section, and shall contain
such informati on and docunents as the director requires, by rule,
to ascertain whether the enterprise qualifies for a certificate.

If the director finds the enterprise qualified, the director shal
issue a tax incentive qualification certificate, which shall bear
as its date of issuance the thirtieth day of June of the year of
application, and shall state that the applicant is entitled to
receive, for the taxable year that includes the certificate's date
of issuance, the tax incentives provided under section 5709. 65 of
the Revised Code with regard to the facility to which the
certificate applies. If an enterprise is issued an initial
certificate, it may apply, on or before the thirtieth day of Apri
of each succeedi ng cal endar year for which it has been granted an
i ncentive under an agreenent entered pursuant to section 5709. 62
5709. 63, or 5709.632 of the Revised Code, for a renewal
certificate. Subsequent to its initial certification, the
enterprise qualifies for up to three successive renewal
certificates if, on or before the |ast day of the cal endar year

i medi ately preceding that in which the application is nade, it
satisfies all the requirements of divisions (A)(1) to (4) of this
section, and neither the zone's designation nor the zone's
certification has been revoked prior to the fifteenth day of June
of the year in which the application is nade. The application
shall include an affidavit executed by the applicant verifying
that the enterprise satisfies the requirenents of division (A)(2)
of this section. An enterprise with ten or nore supervisory
personnel at the facility to which a certificate applies qualifies
for any subsequent renewal certificates only if it nmeets all of
the foregoing requirenments and, in addition, at |east ten per cent
of those supervisory personnel are enpl oyees who, when first hired
by the enterprise, satisfied at | east one of the criteria
specified in divisions (A)(2)(a) to (e) of this section. If the

enterprise qualifies, a renewal certificate shall be issued
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bearing as its date of issuance the thirtieth day of June of the
year of application. The director shall send copies of the initia
certificate, and each renewal certificate, by certified mail, to
the enterprise, the tax conmmi ssioner, the board of county

conm ssioners, and the chief executive of the nunicipal
corporation in which the facility to which the certificate applies

is | ocated.

(B) If the director deternmines that an enterprise is not
qualified for an initial or renewal tax incentive qualification
certificate, the director shall send notice of this determ nation
specifying the reasons for it, by certified mail, to the
applicant, the tax comm ssioner, the board of county
conm ssioners, and the chief executive of the nunicipal
corporation in which the facility to which the certificate would
have applied is located. Wthin thirty days after receiving such a
notice, an enterprise may request, in witing, a hearing before
the director for the purpose of reviewi ng the application and the
reasons for the determ nation. Wthin sixty days after receiving a
request for a hearing, the director shall afford one and, within
thirty days after the hearing, shall issue a redetermnation of
the enterprise's qualification for a certificate. If the
enterprise is found to be qualified, the director shall proceed in
the manner provided under division (A of this section. If the
enterprise is found to be unqualified, the director shall send
notice of this finding, by certified mail, to the applicant, the
tax commi ssioner, the board of county commi ssioners, and the chief
executive of the nunicipal corporation in which the facility to
which the certificate would have applied is | ocated. The
director's redeterm nation that an enterprise is unqualified nay
be appeal ed to the board of tax appeals in the manner provided
under section 5717.02 of the Revised Code.

Sec. 5711.02. Except as otherw se provided by section 5711.13
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of the Revi sed Code, each vear, bedinning in tax vear 2004, each

t axpayer having taxable personal property with an aggregate

taxable value in excess of ten thousand dollars shall nake a
ret ur n—annuyalby— to the county auditor of each county in which
any taxabl e property—whiech the taxpayer nmust return~ is required

by this chapter to be listed anrd. _The taxpayer shall truly and

correctly list therein on the return all taxable property so

required to be listed, including property exenpt under division
(O (3) of section 5709.01 of the Revised Code. Such returns shal
be made on the bl anks prescribed by the tax conmi ssioner, which

the county auditor shall supply at his the auditor's office al ong

wi th bl anks of the kind required for the county suppl enenta

return required by section 5711. 131 of the Revised Code fer—the
use—of taxpayers. The county auditor shall nmil or distribute such
bl anks prior to the fifteenth day of February to all persons known

to himthe auditor to be taxpayers and to all persons to whomthe

conmm ssioner may direct blanks of either type to be mailed or

di stri but ed—anrd—he. The county auditor may place listing and

county suppl enmental bl anks at conveni ent places in his the county.
The failure of a taxpayer to receive or procure blanks shall not

excuse him the taxpayer from nmaking any return or county

suppl enental return. The individual required to nake the return
shall furnish all statenments and docunents, give all infornmation
requi red, answer all questions asked on the required bl anks, and
subscribe to the truth and correctness of all matters contai ned

t her ei n.

Sec. 5711.13. A Beginning in tax year 2004, each taxpayer

havi ng taxable property with an aggregate taxable value in excess

of ten thousand dollars and required to be listed in nore than one

county shall make a conbined return to the tax comm ssi oner
listing all its taxable property in this state, in conformty with
sections 5711.01 to 5711.36 of the Revised Code, including
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property exenpt under division (C(3) of section 5709.01 of the
Revi sed Code, but ++ the taxpayer shall not assign s property of

the kinds nmentioned in section 5709.02 of the Revised Code to any
particular taxing district or county. The tax comn ssioner shal
assess the personal property of such taxpayer in the severa
taxing districts in which it is required by to be assessed under
sections 5711.01 to 5711.36 of the Revised Code, to—be-assessed-

and shall issue assessnent certificates therefor to the proper
county auditors at the tine and in the manner required by section
5711.25 of the Revised Code. All other property of such taxpayer
required to be so listed shall be entered on the intangible
property tax list in the office of the treasurer of state, and
taxed shall be subject to taxation under section 5707.03 of the

Revi sed Code. The conmm ssioner shall assess all other property of
each such taxpayer and, on or before the second Monday of August
annual ly, shall certify the total value or anobunt of each kind
thereof to the treasurer of state, who shall enter the value or

anount on the intangible property tax list in his the treasurer of

state's office in the nmanner provided in sections 5725.01 to

5725. 26 of the Revised Code. Sections 5711.01 to 5711.36 of the
Revi sed Code shall apply to and govern such taxpayer, its proper
of ficers and representatives, the conm ssioner, and the county
auditor as to all proceedings in the assessment of the property of

such taxpayer.

Sec. 5711.18. (A) As used in this section:

(1) "Qualifying nmanufacturing property" neans nmchinery or

equi pnent _satisfyving both of the foll ow ng:

(a) _The machinery or equi pnment would qualify as a thing

transferred and used primarily in a manufacturing operation for

the purposes of division (E)(9) of section 5739.01 and section
5739. 011 of the Revised Code.
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(b) The machi nery or equi pnent was first placed in service in

this state on or after July 1, 2004, and has not been listed for

taxation under this chapter, and was not required to have been so

listed, for any tax vear before tax yvear 2004.

(2) "Phase-in percentage" neans the percentage corresponding

with each of the following tax years:

Tax Year Per cent age
2004 90%
2005 80%
2006 0%
2007 60%
2008 50%
2009 40%
2010 30%
2011 20%
2012 10%

2013 and thereafter

3
(=)

(B) I'n the case of accounts receivable, the book val ue
t hereof | ess book reserves shall be listed and shall be taken as
the true value thereof unless the assessor finds that such net
book value is greater or less than the then true value of such

accounts receivable in noney. hn

(Q In the case of personal property used in business, the

bool I I e | book_d oL ot hall |
H-sted—and-such-depreciated-book—value one of the foll ow ng

values shall be listed and shall be taken as the true val ue of
such property, unless the assessor finds that such depreciated

book value is greater or less than the then true value of such

property in noney—&atm_

(1) In the case of personal property other than qualifying

manuf acturi ng property, the book val ue of the property | ess book
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depreciation at the tinme of listing;

(2) In the case of qualifying manufacturing property, the sum

of the foll ow ng:

(a) The depreciated book value at which the property would be

val ued under division (€ (1) of this section if the property were

valued at the | owest valuation percentage for the class life

assigned to such property, as prescribed under the rul es adopted

by the tax comm ssioner for the purpose of val uing personal

property used in business;

(b) The phase-in percentage nultiplied by the excess, if any,

of (i) the book value of the property | ess book depreciation at

the tine of listing, as prescribed in such rules, over (ii) the

val ue described in division (O(2)(a) of this section.

Nothing in this section shall cause the true val ue of

qual i fying manufacturing property for any tax vear to exceed the

book value of the property | ess book depreciation at the tine of

listing.

(D) dainms for any deduction from net book val ue of accounts
recei vabl e or depreciated book val ue of personal property must be
made in witing by the taxpayer at the time of making the
taxpayer's return—and—when—such. If the return is made to the
county auditor who is required by sections 5711.01 to 5711. 365
jpelusive~ of the Revised Code~ to transmt it to the tax
conmm ssi oner for assessnent, the auditor shall, as deputy of the
conmmi ssi oner, investigate such claimand shall enter thereon, or
attach thereto, in such formas the conm ssioner prescribes, the
auditor's findings and reconmendati ons with respect thereto—when

sych to the claim If the return is made to the tax comm ssi oner,

sueh the claimfor deduction from depreciated book val ue of
personal property shall be referred to the auditor, as such

deputy, of each county in which the property affected thereby is
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listed for investigation and report.

(E) Any change in the nmethod of determning true value, as
prescribed by the tax conm ssioner on a prospective basis, shall
not be admissible in any judicial or administrative action or
proceedi ng as evidence of value with regard to prior years' taxes.
Informati on about the business, property, or transactions of any
t axpayer obtained by the comm ssioner for the purpose of adopting
or nodi fying any such nmethod shall not be subject to discovery or

di scl osure.

Sec. 5711.22. (A) Deposits not taxed at the source shall be
listed and assessed at their ampunt in dollars on the day they are
required to be Iisted. Mneys shall be listed and assessed at the
amount thereof in dollars on hand on the day that they are
required to be listed. In listing investnents, the anmount of the
i ncone yield of each for the cal endar year next preceding the date
of listing shall, except as otherwi se provided in this chapter, be
stated in dollars and cents and the assessnent thereof shall be at
the anount of such income yield; but any property defined as
i nvestnents in either division (A) or (B) of section 5701.06 of
t he Revised Code that has not been outstanding for the ful
cal endar year next preceding the date of |isting, except shares of
stock of like kind as other shares of the same corporation
outstanding for the full cal endar year next preceding the date of
listing, or which has yielded no inconme during such cal endar year
shall be listed and assessed as unproductive investnments, at their
true value in noney on the day that such investnents are required

to be listed.

Credits and other taxable intangibles shall be listed and
assessed at their true value in noney on the day as of which the

same are required to be |isted.

Shares of stock of a bank hol di ng conpany, as defined in
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Title 12 U S.C. A, section 1841, that are required to be listed
for taxation under this division and upon which di vidends were
pai d during the year of their issuance, which dividends are

subj ect to taxation under the provisions of Chapter 5747. of the
Revi sed Code, shall be exenpt fromthe intangibles tax for the
year imedi ately succeeding their issuance. |If such shares bear
dividends the first cal endar year after their issuance, which

di vidends are subject to taxation under the provisions of Chapter
5747. of the Revised Code, it shall be deened that the
nondel i nquent intangi ble property tax pursuant to division (A) of
section 5707.04 of the Revised Code was paid on those dividends

paid that first cal endar year after the issuance of the shares.

(B)(1) Boilers, machinery, equipment, and personal property
the true value of which is determ ned under division (B) of
section 5711.21 of the Revised Code shall be |listed and assessed
at an amount equal to the sum of the products detern ned under
divisions (B)(1)(a), (b), and (c) of this section.

(a) Multiply the portion of the true val ue determ ned under
division (B)(1) of section 5711.21 of the Revised Code by the

assessment rate in division (F) of this section;

(b) Multiply the portion of the true val ue determ ned under
division (B)(2) of section 5711.21 of the Revised Code by the
assessnent rate in section 5727.111 of the Revised Code that is

applicable to the production equi prent of an electric conpany;

(c) Multiply the portion of the true val ue determ ned under
division (B)(3) of section 5711.21 of the Revised Code by the
assessnment rate in section 5727.111 of the Revised Code that is
applicable to the property of an electric conpany that is not

producti on equi prnent.

(2) Personal property leased to a public utility or

i nt erexchange tel ecomuni cati ons conpany as defined in section
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5727.01 of the Revised Code and used directly in the rendition of
a public utility service as defined in division (P) of section
5739.01 of the Revised Code shall be listed and assessed at the
sanme percentage of true value in noney that such property is
required to be assessed by section 5727.111 of the Revised Code if
owned by the public utility or interexchange tel ecomuni cations

conmpany.

(O (1) Merchandi se or an agricultural product shipped from
outside this state and held in this state in a warehouse or a
pl ace of storage without further manufacturing or processing and
for storage only and for shipnment outside this state, but that is
taxabl e because it does not qualify as "not used in business in
this state” under division (B)(1) or (2) of section 5701.08 of the
Revi sed Code, shall be |listed and assessed at a rate of
twenty-five one-hundredths of its true value in noney unti

reduced in accordance with the foll owi ng schedul e:

(a) For any year, subtract five one-hundredths fromthe rate
at which such property was required to be listed and assessed in
the preceding year, if the total statew de collection of all rea
and tangi bl e personal property taxes for the second precedi ng year
exceeded the total statewi de collection of all real and tangible
personal property taxes for the third preceding year by nore than
the greater of four per cent or the rate of increase fromthe
third to the second preceding years in the average consuner price
i ndex (all urban consuners, all itens) prepared by the bureau of

| abor statistics of the United States departnent of |abor;

(b) If no reduction in the assessnent rate is made for a

year, the rate is the sanme as for the precedi ng year.

(2) Each year until the year the assessnment rate equals zero,
the tax commi ssioner shall deternm ne the assessnent rate required
under this division and shall notify all county auditors of that

rate.
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(3) Notwi thstanding provisions to the contrary in division

(B) of section 5701.08 of the Revised Code, during and after the
year for which the assessnment rate as cal cul ated under this

di vi sion equal s zero, any merchandi se or agricul tural product

shi pped fromoutside this state and held in this state in any

war ehouse or place of storage, whether public or private, wthout
further manufacturing or processing and for storage only and for
shi pnment outside this state to any person for any purpose is not

used in business in this state for property tax purposes.

(D) (1) Merchandi se or an agricultural product owned by a
qual i fied out-of-state person shipped fromoutside this state and
held in this state in a public warehouse w thout further
manuf act uring or processing and for tenporary storage only and for
shipnent inside this state, but that is taxable because it does
not qualify as "not used in business in this state" under division
(B)(1) or (2) of section 5701.08 of the Revised Code, shall be
listed and assessed at a rate of twenty-five one-hundredths of its
true value in noney until reduced in accordance with the follow ng

schedul e:

(a) For any year, subtract five one-hundredths fromthe rate
at which such property was required to be listed and assessed in
the preceding year, if the total statewi de collection of all rea
and tangi bl e personal property taxes for the second precedi ng year
exceeded the total statewide collection of all real and tangible
personal property taxes for the third preceding year by nore than
the greater of four per cent or the rate of increase fromthe
third to the second preceding years in the average consuner price
i ndex (all urban consumers, all itens) prepared by the bureau of

| abor statistics of the United States departnent of | abor;

(b) If no reduction in the assessnment rate is made for a

year, the rate is the sane as for the precedi ng year.
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(2) Each year until the year the assessment rate equals zero,
the tax commi ssioner shall deternm ne the assessnent rate required
under this division and shall notify all county auditors of that

rate.

(3) Notwi thstanding provisions to the contrary in division
(B) of section 5701.08 of the Revised Code, during and after the
year for which the assessnent rate as cal cul ated under this
di vi sion equals zero, any nerchandi se or agricultural product
described in division (D)(1) of this section is not used in

business in this state for property tax purposes.
(4) As used in division (D of this section

(a) "Qualified out-of-state person™ neans a person that does
not own, |ease, or use property, other than nerchandi se or an
agricultural product described in this division, in this state,
and does not have enpl oyees, agents, or representatives in this

st at e;

(b) "Public warehouse"” neans a warehouse in this state that
is not subject to the control of or under the supervision of the
owner of the merchandi se or agricultural product stored init, or
staffed by the owner's enpl oyees, and from which the property is

to be shipped inside this state.

(E) Personal property valued pursuant to section 5711.15 of
the Revised Code and personal property required to be listed on
the average basis by division (A) of section 5711.16 of the
Revi sed Code, except property described in division (C) or (D) of
this section, business fixtures, and furniture not held for sale
in the course of business, shall be |isted and assessed at the
rate of twenty-five per cent of its true value in noney unti

reduced to zero in accordance with the foll ow ng schedul e:

(1) Beginning in tax year 2002 and for each of tax years
2003, and 2004, 2005—and-—2006~ subtract one percentage point from
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the rate at which the property was required to be listed and
assessed in the preceding year, if the total statew de collection
of tangi bl e personal property taxes for the second precedi ng year
exceeded the total statew de collection of tangible personal

property taxes for the third preceding year. If no reduction in

the assessnent rate is made for a year, the rate is the sane as

for the precedi ng year. For—purposes—ofthis—division—total

(2) In tax year 2004 —the assesshent+rate shall be the lesser
: : . | I I
hicl . I b L I I L)
preceding—year—FEach 2005 and each tax year thereafter, the
assessment rate shall be reduced by ere two percentage perrt—unrtit+
H—egquals—zeroper—cent—notaterthantax—year 2031 points, if

the total statewi de collection of tangi ble personal property taxes

for the second preceding vear exceeded the total statew de

collection of tangible personal property taxes for the third

preceding vear. |If no reduction in the assessnent rate is nmade for

a year, the rate is the sane as for the preceding year. During and
after the tax year that the assessnment rate equals zero, the
property described in division (E) of this section shall not be

|isted for taxation.

Each year until the year the assessnent rate equals zero, the
tax commi ssioner shall deternine the assessnent rate required
under this division and shall notify all county auditors of that

rate.

For purposes of division (E) of this section, "total

statewi de collection of tangible person property taxes" excludes

taxes collected frompublic utilities and interexchange
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tel ecomuni cati ons conpanies on property that is deternmined to be

taxabl e pursuant to section 5727.06 of the Revi sed Code.

(F) Unl ess otherw se provided by law, all other personal
property used in business that has not been |l egally regarded as an
i mprovenment on | and and considered in arriving at the value of the
real property assessed for taxation shall be |listed and assessed

at the rate of twenty-five per cent of its true value in noney.

Sec. 5711.27. No taxpayer shall fail to nake a return within
the time prescribed by law, or as extended pursuant to section
5711. 04 of the Revised Code, nor fail to list in a return or
di scl ose on an acconpanyi ng bal ance sheet or in other infornmation
filed with the return any item of taxable property which-he the
taxpayer is required by to list in the return under sections
5711.01 to 5711. 36 of the Revised Code—totist—therein.

I f any taxpayer dees—sofait—the followingshall—apphby—

B)—t+nrthe—caseofataxpayer—wie fails to nmake a tinely

return, or fails to list or disclose any itemhe the taxpayer is

required to return, the assessor shall add to the assessnent of

each class or itemof taxable property whieh the taxpayer failed

to return, list, or disclose anrdtoany arpunt—added under
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division—{A—of this section- a penalty of up to fifty per cent

thereof of the assessnent; but if such taxpayer makes, within

sixty days after the expiration of the tine prescribed by such
sections, a return or an anended or supplenentary return and lists
therein or discloses on an acconpanyi ng bal ance sheet or in other
information filed with the return all itens of taxable property

which—he the taxpayer is required by such sections to list, and in

all cases in which the taxpayer's only default is his the failure
to pay the anmounts specified in section 5719.02 of the Revised
Code within the tinme therein specified, such penalty shall be five
per cent of the assessnment, and, if the assessnent certificate has
been issued, an anended assessnment certificate shall be issued and

substituted therefor.

Ei-ther—or—beoth—of thepenalties The penalty provided in this

section may be abated in whole or in part by the assessor when it

is shown that such failure is due to reasonabl e cause. The penalty
assessnent shall be entered on the proper tax |ist and duplicate,
and taxes shall be levied thereon the sane as on the assessnent

itsel f.

A fiduciary agai nst whom a penalty assessnent is nade shal

be personally liable for the anmobunt of taxes levied in respect to
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such penalty assessnment and any additional charge, and in case of
fraud or intent to evade taxes, such fiduciary shall have no right

of rei nbursenent against the property held by himthe fiduciary as

such fiduciary nor against the person for whose benefit the sane
i s hel d.

Sec. 5711.33. (A (1) Wien a county treasurer receives a
certificate froma county auditor pursuant to division (A) of
section 5711.32 of the Revised Code charging the treasurer with
the collection of an anmount of taxes due as the result of a
deficiency assessnent, the treasurer shall inmediately prepare and
mail a tax bill to the taxpayer owi ng such tax. The tax bill shal
contain the nane of the taxpayer; the taxable value, tax rate, and
taxes charged for each year being assessed; the total anmount of
taxes due; the final date paynment may be made without additi onal
penalty; and any other information the treasurer considers
pertinent or necessary. Taxes due and payable as a result of a
deficiency assessnent, |ess any anobunt specifically excepted from
col l ection under division (B) of section 5711.32 of the Revised
Code, shall be paid with interest thereon as prescribed by section
5719. 041 of the Revised Code on or before the sixtieth day
following the date of issuance of the certificate by the county
auditor. The bal ance of taxes found due and payable after a final
determ nation by the tax conmi ssioner or a final judgnment of the
board of tax appeals or any court to which such final judgment my
be appeal ed;- shall be paid with interest thereon as prescribed by
section 5719. 041 of the Revised Code on or before the sixtieth day
follow ng the date of certification by the auditor to the
treasurer pursuant to division (C of section 5711.32 of the
Revi sed Code of such final determ nation or judgnent. Such fi nal
dates for paynment shall be determi ned and exhibited on the tax

bill by the treasurer

(2) If_ on or before the sixtieth day followi ng the date of a
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certification of a deficiency assessnent under division (A of
section 5711. 32 of the Revised Code or of a certification of a
final deternination or judgnment under division (C) of section
5711. 32 of the Revised Code, the taxpayer pays the full amount of
taxes and interest due at the tine of the receipt of certification
with respect to that assessnent, determ nation, or judgnment, no
interest shall accrue or be charged with respect to that
assessnent, determination, or judgment for the period that begins
on the first day of the nmonth in which the certification is made
and that ends on the last day of the nonth preceding the nonth in

whi ch such sixtieth day occurs.

(B) When the taxes charged, as nentioned in division (A of
this section, are not paid within the time prescribed by such
division, a penalty of ten per cent of the anpbunt due and unpaid
and interest for the period described in division (A)(2) of this
section shall accrue at the tine the treasurer closes the
treasurer's office for business on the |ast day so prescribed, but
if the taxes are paid within ten days subsequent to the |ast day
prescribed, the treasurer shall waive the collection of and the
auditor shall remt one-half of the penalty. The treasurer shal
not thereafter accept less than the full amount of taxes and
penalty except as otherw se authorized by |aw. Such penalty shal
be distributed in the same manner and at the sanme tine as the tax
upon which it has accrued. The whol e anpbunt collected shall be

i ncluded in the next succeeding settlenent of appropriate taxes.

(G Wen the taxes charged, as nentioned in division (A of
this section, remain unpaid after the final date for paynent
prescri bed by such division, such charges shall be deened to be
del i nquent taxes. The county auditor shall cause such charges,

i ncluding the penalty that has accrued pursuant to this section,
to be added to the delinquent tax duplicate in accordance with
section 5719. 04 of the Revised Code.
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(D) The county auditor, upon consultation with the county
treasurer, shall remt a penalty inposed under division (B) of
this section or division (C) of section 5719.03 of the Revised

Code for the late paynent of taxes when

(1) The taxpayer could not make tinely paynment of the tax
because of the negligence or error of the county auditor or county
treasurer in the performance of a statutory duty relating to the

| evy or collection of such tax.

(2) In cases other than those described in division (D)(1) of
this section, the taxpayer failed to receive a tax bill or a
correct tax bill, and the taxpayer nmade a good faith effort to
obtain such bill within thirty days after the [ast day for paynent

of the tax.

(3) The tax was not tinmely paid because of the death or
serious injury of the taxpayer, or the taxpayer's confinenent in a
hospital within sixty days preceding the |ast day for paynent of
the tax if, in any case, the tax was subsequently paid within

sixty days after the last day for paynent of such tax.

(4) The taxpayer denonstrates to-the satisfactionof the
auvditor that the full paynment was properly deposited in the mail
in sufficient time for the envel ope to be postmarked by the United
States postal service on or before the last day for paynent of
such tax. A private neter postmark on an envelope is not a valid
postnmark for purposes of establishing the date of paynent of such

t ax.

(5) In cases other than those described in divisions (D)(1)

to (4) of this section, the taxpayer's failure to make tinely

paynment of the tax is due to reasonable cause and not willfu

negl ect .

(E) The taxpayer, upon application within sixty days after

the mailing of the county auditor's decision, rmay request the tax
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conmi ssioner to review the denial of the rem ssion of a penalty by

the county auditor. The application may be filed in person or by

certified mail. |If the application is filed by certified mail, the

date of the United States postmark placed on the sender's receipt

by the postal service shall be treated as the date of filing. The

conm ssi oner shall consider the application, determ ne whether the
penalty should be remtted, and certify the determnation to the
taxpayer and to the county treasurer and county auditor, who shal
correct the tax list and duplicate accordingly. The comi ssi oner
shal may issue orders and instructions for the uniform

i mpl ementation of this section by all county auditors and county
treasurers, and such orders and instructions shall be followed by

such officers.

Sec. 5713.07. The county auditor, at the tinme of making the
assessnent of real property subject to taxation, shall enter in a
separate |ist pertinent descriptions of all burying grounds,
publ i ¢ school houses, houses used excl usively for public worship,
institutions of purely public charity, real property used
exclusively for a home for the aged, as defined in section 5701.13
of the Revised Code, and public buildings and property used

exclusively for any public purpose, and any other property, with

the lot or tract of |and on which such house, institution, er

public building, or other property is situated, and which are

exenpt have been exenpted fromtaxation by either the tax

conmi ssi oner _under section 5715.27 of the Revised Code or by the

housi ng officer under section 3735.67 of the Revised Code. He The

audi tor shall val ue such houses, buildings, property, and |ots and
tracts of land at their taxable value in the sane manner as he the
auditor is required to value other real property, designating in
each case the township, municipal corporation, and nunber of the
school district, or the nane or designation of the school

religious society, or institution to which each house, lot, or
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tract belongs. If such property is held and used for other public

pur poses, he the auditor shall state by whomor how it is held.

Sec. 5713.08. (A) The county auditor shall make a |ist of al
real and personal property in the auditor's county, including
noney, credits, and investnents in bonds, stocks, or otherw se,
whi ch is exenpted fromtaxation. Such |list shall show the nanme of
the owner, the value of the property exenpted, and a statenent in
brief formof the ground on which such exenption has been granted.
It shall be corrected annually by adding thereto the itens of
property whi ch have been exenpted during the year, and by striking
therefromthe itens which in the opinion of the auditor have | ost
their right of exenption and which have been reentered on the
taxable list. No additions shall be nmade to such exenpt lists and
no additional itens of property shall be exenpted fromtaxation
wi t hout the consent of the tax conmm ssioner as is provided for in
section 5715.27 of the Revi sed Code—but—ahen or w thout the

consent of the housing officer under section 3735.67 of the

Revi sed Code. When any personal property or endownent fund of an

institution has once been held by the conmi ssioner to be properly
exenpt fromtaxation, it is not necessary to obtain the

commi ssioner's consent to the exenption of additional property or

i nvestnents of the sane kind belonging to the sane institution,

but such property shall appear on the abstract filed annually with
the comi ssioner. The conmissioner may revise at any time the |ist
in every county so that no property is inproperly or illegally
exenpted fromtaxation. The auditor shall follow the orders of the
commi ssi oner given under this section. An abstract of such |ist
shall be filed annually with the comr ssioner, on a form approved
by the comm ssioner, and a copy thereof shall be kept on file in

the office of each auditor for public inspection.

The commi ssi oner shall not consider an application for

exenpti on of property unless the application has attached thereto
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a certificate executed by the county treasurer certifying one of

the follow ng:

(1) That all taxes, assessnents, interest, and penalties
| evied and assessed agai nst the property sought to be exenpted
have been paid in full to the date upon which the application for
exenption is filed, except for such taxes, interest, and penalties

that nmay be remtted under division (B) of this section;

(2) That the applicant has entered into a valid delinquent
tax contract with the county treasurer pursuant to division (A of
section 323.31 of the Revised Code to pay all of the delinquent
t axes, assessnents, interest, and penalties charged agai nst the
property, except for such taxes, interest, and penalties that may
be rem tted under division (B) of this section. If the auditor
receives notice under section 323.31 of the Revised Code that such
a witten delinguent tax contract has beconme void, the auditor
shal |l strike such property fromthe list of exenpted property and
reenter such property on the taxable list. If property is renpved
fromthe exenpt |ist because a witten delinquent tax contract has
become void, current taxes shall first be extended agai nst that
property on the general tax list and duplicate of real and public
utility property for the tax year in which the auditor receives
the notice required by division (A) of section 323.31 of the
Revi sed Code that the delinquent tax contract has becone void or,
if that notice is not tinmely made, for the tax year in which falls
the latest date by which the treasurer is required by such section
to give such notice. A county auditor shall not renove from any
tax list and duplicate the anbunt of any unpaid delinquent taxes,
assessnents, interest, or penalties owed on property that is

pl aced on the exenpt |ist pursuant to this division.

(3) That a tax certificate has been issued under section
5721.32 or 5721.33 of the Revised Code with respect to the

property that is the subject of the application, and the tax
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certificate is outstanding.

(B) Any taxes, interest, and penalties which have becone a
lien after the property was first used for the exenpt purpose, but
in no case prior to the date of acquisition of the title to the
property by the applicant, nmay be renitted by the comn ssioner,
except as is provided in division (A) of section 5713.081 of the
Revi sed Code.

(CO Real property acquired by the state in fee sinple is
exenpt fromtaxation fromthe date of acquisition of title or date
of possession, whichever is the earlier date, provided that all
taxes, interest, and penalties as provided in the apportionnent
provi sions of section 319.20 of the Revised Code have been paid to
the date of acquisition of title or date of possession by the
state, whichever is earlier. The proportionate anmount of taxes
that are a lien but not yet deternined, assessed, and |evied for
the year in which the property is acquired, shall be remtted by
the county auditor for the balance of the year from date of
acquisition of title or date of possession, whichever is earlier.
This section shall not be construed to authorize the exenption of
such property fromtaxation or the renission of taxes, interest,

and penalties thereon until all private use has term nated.

Sec. 5713.081. (A) No application for real property tax
exenption and tax rem ssion shall be filed with, or considered by,
the tax commissioner in which tax rem ssion is requested for nore
than three tax years, and the conm ssioner shall not remt nore
than three years' delinguent taxes, penalties, and interest.

(B) Al taxes, penalties, and interest, that have been
deli nquent for nore than three years, appearing on the general tax
list and duplicate of real property which have been |evied and
assessed agai nst parcels of real property owned by the state, any

political subdivision, or any other entity whose ownership of real
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property would constitute public ownership, shall be collected by
the county auditor of the county where the real property is

| ocated. Such eff+et+al auditor shall deduct from each distribution

nmade by him the auditor, the anmpunt necessary to pay the tax

del i nquency from any revenues or funds to the credit of the state,
any political subdivision, or any other entity whose ownership of
real property would constitute public ownership thereof, passing

under his the auditor's control, or which cone into his the

auditor's possession, and such deductions shall be nmade on a
continuing basis until all delinguent taxes, penalties, and

interest noted in this section have been paid.

(C) As used in division (B) of this section, "political

subdi vi si on" includes townshi ps, nunicipalities, counties, school
districts, boards of education, all state and nuni ci pal
uni versities, park boards, and any other entity whose ownership of

real property would constitute public ownership.

Sec. 5713.082. (A) Wenever the county auditor reenters an
itemof property to the tax list as provided in section 5713.08 of
t he Revised Code and there has been no conveyance of the property
bet ween separate entities, the auditor shall send notice by
certified mail to the owner of the property that it is now subject
to property taxation as a result of such action. The auditor shal

send the notice at the sane tine he the auditor certifies the rea

property tax duplicate to the county treasurer. The notice shall

describe the property and indicate that the owner may reapply for
tax exenption by filing an application for exenption as provided
in section 5715.27 of the Revised Code, and that failure to file
such an application within the proper tine period will result in
the owner having to pay the taxes even if the property conti nued

to be used for an exenpt purpose.

(B) If the auditor failed to send the notice required by this
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section, and if the owner of the property subsequently files an
application for tax exenption for the property for the current tax
year, the tax conm ssioner may grant exenption to the property,

and he the conmmi ssioner shall renit all unpaid taxes and penalties

for each prior year since the property was reentered on the tax
i st notwi thstanding the provisions of division (A) of section
5713. 081 of the Revised Code.

Sec. 5713.30. As used in sections 5713.31 to 5713.37 and
5715. 01 of the Revi sed Code:

(A) "Land devoted exclusively to agricultural use" neans:

(1) Tracts, lots, or parcels of land totaling not |ess than
ten acres that, during the three cal endar years prior to the year
in which application is filed under section 5713.31 of the Revised
Code, and through the |last day of May of such year, were devoted
exclusively to commercial aninmal or poultry husbandry,
aquacul ture, apiculture, the production for a conmercial purpose
of tinmber, field crops, tobacco, fruits, vegetables, nursery
stock, ornamental trees, sod, or flowers, or the gromh of tinber
for a noncommercial purpose, if the and on which the tinber is
grown is contiguous to or part of a parcel of |and under conmon
ownership that is otherw se devoted exclusively to agricultura
use, or were devoted to and qualified for paynents or other
conmpensation under a land retirenment or conservation program under

an agreenent with an agency of the federal governnent;

(2) Tracts, lots, or parcels of land totaling | ess than ten
acres that, during the three cal endar years prior to the year in
whi ch application is filed under section 5713.31 of the Revised
Code and through the | ast day of May of such year, were devoted
exclusively to comrercial animal or poultry husbandry,
aquacul ture, apiculture, the production for a conmercial purpose

of field crops, tobacco, fruits, vegetables, tinber, nursery
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stock, ornamental trees, sod, or flowers where such activities
produced an average yearly gross incone of at |east twenty-five
hundred dol I ars during such three-year period or where there is
evi dence of an anticipated gross inconme of such amount from such
activities during the tax year in which application is made, or
were devoted to and qualified for paynents or other conpensation
under a land retirement or conservation program under an agreenent

with an agency of the federal governnent;

(3) Atract, lot, or parcel of land taxed under sections
5713.22 to 5713.26 of the Revised Code is not |and devoted

exclusively to agricultural use;

(4) Tracts, lots, or parcels of land, or portions thereof
which that, during the previous three consecutive cal endar years
have been designated as | and devoted exclusively to agricultura
use, but such land has been lying idle or fallow for up to one
year and no action has occurred to such land that is either
i nconsistent with the return of it to agricultural production or
converts the |land devoted exclusively to agricultural use as
defined in this section. Such land shall remain designated as |and
devoted exclusively to agricultural use provided that beyond one
year, but |less than three years, the | andowner proves good cause

as deternined by the board of revision

"Land devoted exclusively to agricultural use" includes

tracts, lots, or parcels of land or portions thereof that are used

for conservation practices, provided that the tracts, lots, or

parcels of |land or portions thereof conprise twenty-five per cent

or less of the total of the tracts, lots, or parcels of |and that
satisfy the criteria established in division (A (1), (2), or (4)

of this section together with the tracts, lots, or parcels of |and

or portions thereof that are used for conservation practices.

(B) "Conversion of |and devoted exclusively to agricultural

n

use" nmeans any of the follow ng:
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(1) The failure of the owner of |and devoted exclusively to
agricultural use during the next preceding calendar year to file a
renewal application under section 5713.31 of the Revised Code

wi t hout good cause as determined by the board of revision;

(2) The failure of the new owner of such land to file an
initial application under that section w thout good cause as

determ ned by the board of revision;

(3) The failure of such land or portion thereof to qualify as
| and devoted exclusively to agricultural use for the current
cal endar year as requested by an application filed under such

section;

(4) The failure of the owner of the |and described in
division (A)(4) of this section to act on such land in a manner
that is consistent with the return of the land to agricultura

production after three years.

(O "Tax savings" nmeans the difference between the dollar
anount of real property taxes levied in any year on | and val ued
and assessed in accordance with its current agricultural use val ue
and the dollar anobunt of real property taxes whieh that woul d have
been | evied upon such land if it had been valued and assessed for
such year in accordance with Section 2 of Article XlII, Chio

Consti tution.

(D) "Omner" includes, but is not limted to, any person
owing a fee sinple, fee tail, or life estate- or a buyer on a

| and i nstall nent contract.

(E) "Conservation practices" includes, but is not limted to,

the installation, construction, devel opnent., planting, or use of

grass waterways, terraces, diversions, filter strips, field

borders, w ndbreaks, riparian buffers, wetlands, ponds, and cover

crops to abate soil erosion.
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(F) "Wetl ands" has the sane neaning as in section 6111.02 of
t he Revi sed Code.

Sec. 5715.27. (A) Fhe Except as provided in section 3735.67

of the Revised Code, the owner of any property may file an

application with the tax conm ssioner, on forns prescribed by the
comm ssi oner, requesting that such property be exenpted from
taxation and that unpatd taxes and penalties be remtted as
provided in division (B) of section 5713.08 of the Revised Code.

(B) The board of education of any school district may request
the tax commissioner to provide it with notification of
applications for exenption fromtaxation for property |ocated
within that district. If so requested, the conmi ssioner shall send
to the board for the quarters ending on the |ast day of March
June, Septenber, and Decenber of each year, reports that contain
sufficient information to enable the board to identify each
property that is the subject of an exenption application
including, but not linited to, the name of the property owner or
applicant, the address of the property, and the auditor's parcel
nunber. The commi ssioner shall mail the reports on or about the

fifteenth day of the nonth follow ng the end of the quarter

(C A board of education that has requested notification
under division (B) of this section may, with respect to any
application for exenption of property located in the district and
included in the comi ssioner's nost recent report provided under
that division, file a statement with the conmi ssioner and with the
applicant indicating its intent to subnmit evidence and participate
in any hearing on the application. The statenments shall be filed
prior to the first day of the third nonth followi ng the end of the
guarter in which that application was docketed by the
conmmi ssioner. A statenment filed in conpliance with this division

entitles the district to subnmit evidence and to participate in any
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hearing on the property and nakes the district a party for

pur poses of sections 5717.02 to 5717.04 of the Revised Code in any

appeal of the conmissioner's decision to the board of tax appeals.

(D) The conmi ssioner shall not hold a hearing on or grant or
deny an application for exenption of property in a school district
whose board of education has requested notification under division
(B) of this section until the end of the period within which the
board may subnmit a statenment with respect to that application
under division (C of this section. The conm ssioner nay act upon
an application at any tinme prior to that date upon receipt of a
witten waiver fromeach such board of education, or, in the case
of exenptions authorized by section 725.02, 1728.10, 3#35-67-
5709. 41, 5709.62, or 5709.63 of the Revised Code, upon the request
of the property owner. Failure of a board of education to receive
the report required in division (B) of this section shall not void
an action of the conm ssioner with respect to any application. The
conmm ssioner may extend the tinme for filing a statenment under

division (C) of this section

(E) A conplaint may also be filed with the conm ssioner by
any person, board, or officer authorized by section 5715.19 of the
Revi sed Code to file conplaints with the county board of revision

agai nst the continued exenption of any property granted exenption

by the comni ssioner under this section

(F) An application for exenption and a conpl ai nt agai nst
exenption shall be filed prior to the thirty-first day of Decenber
of the tax year for which exenption is requested or for which the
liability of amy the property to taxation in that year is
requested. The commi ssi oner shall consider such application or
conpl aint in accordance with procedures established by the
conmmi ssi oner, determ ne whether the property is subject to
taxation or exenpt therefrom and certify the conm ssioner's

findings to the auditor, who shall correct the tax list and
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duplicate accordingly. If a tax certificate has been sold under
section 5721.32 or 5721.33 of the Revised Code with respect to
property for which an exenption has been requested, the tax
conm ssioner shall also certify the findings to the county

treasurer of the county in which the property is |ocated.

(G Applications and conpl aints, and docunents of any kind
related to applications and conplaints, filed with the tax
conmmi ssi oner under this section, are public records within the

meani ng of section 149.43 of the Revised Code.

(H If the conm ssioner determ nes that the use of property
or other facts relevant to the taxability of property that is the
subj ect of an application for exenption or a conplaint under this
section has changed while the application or conplaint was
pendi ng, the comm ssioner may nmeke the determ nation under
division (F) of this section separately for each tax year
begi nning with the year in which the application or conplaint was
filed or the year for which rem ssion of uwhpaid taxes under
division (B) of section 5713.08 of the Revised Code was requested,
and i ncl udi ng each subsequent tax year during which the

application or conplaint is pending before the comi ssioner.

Sec. 5715.39. (A) The tax commi ssioner nay remt real
property taxes, manufactured home taxes, penalties, and interest
found by the conmi ssioner to have been illegally assessed. The
conmmi ssioner also may remit any penalty charged agai nst any rea
property or manufactured or nobile hone that was the subject of an
application for exenption fromtaxation under section 5715.27 of
the Revised Code if the conmi ssioner determ nes that the applicant
requested such exenption in good faith. The comm ssi oner shall
i nclude notice of the remssion in the comm ssioner's

certification to the county auditor required under that section.

(B) The conmm-ssioher—on—appticationby ataxpayer county
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audi tor, upon consultation with the county treasurer, shall remt

a penalty for |ate paynent of any real property taxes or

manuf act ured home taxes when

A-(1) The taxpayer could not make tinely paynment of the tax
because of the negligence or error of the county auditor or county
treasurer in the performance of a statutory duty relating to the

| evy or collection of such tax.

{B}(2) In cases other than those described in division
A-(B) (1) of this section, the taxpayer failed to receive a tax
bill or a correct tax bill, and the taxpayer nmade a good faith
effort to obtain such bill within thirty days after the |ast day

for paynent of the tax.

{S-(3) The tax was not tinely paid because of the death or
serious injury of the taxpayer, or the taxpayer's confinenent in a
hospital within sixty days preceding the | ast day for paynent of
the tax if, in any case, the tax was subsequently paid within

sixty days after the last day for paynent of such tax.

B)r(4) The taxpayer denonstrates to—the—satistaction—of—the
comm-ssioner that the full paynment was properly deposited in the
mail in sufficient tine for the envel ope to be postnmarked by the
United States postal service on or before the | ast day for paynent
of such tax. A private nmeter postnmark on an envelope is not a
valid postmark for purposes of establishing the date of paynent of

such tax.

(5) In cases other than those described in division (B)(1) to

(4) of this section, the taxpaver's failure to make tinely paynent

of the tax is due to reasonable cause and not willful neglect.

(O The taxpayer., upon application within sixty days after

the nmailing of the county auditor's decision, may request the tax

conni ssioner to review the denial of the rem ssion of a penalty by

the auditor. The application may be filed in person or by
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certified mapil. |If the application is filed by certified mail, the
date of the United States postmark placed on the sender's receipt
by the postal service shall be treated as the date of filing. The

conmmi ssi oner shall consider the application, deternine whether the
penalty should be remitted, and certify the determ nation to the

t axpayer, to the county treasurer, and to the county auditor, who
shall correct the tax list and duplicate accordingly. The

conmi ssi oner nmay issue orders and instructions for the uniform

inplenentation of this section by all county auditors and county

treasurers, and such orders and instructions shall be foll owed by

such officers.

(D) This section shall not provide to the taxpayer any renedy
with respect to any matter that the taxpayer nay be authorized to
conpl ai n of under section 4503.06, 5715.19, 5717.02, and or
5727.47 of the Revised Code.

(E) Applications for renission, and docunents of any kind
related to those applications, filed with the tax comi ssi oner
under this sections- are public records within the nmeaning of
section 149.43 of the Revised Coder~ unless otherw se excepted

under that section

Sec. 5717.011. (A) As used in this chapter, "tax

admi ni strator"” has the sane neaning as in section 718.01 of the
Revi sed Code.

(B) Appeals froma nunicipal board of appeal created under

section 718.11 of the Revised Code may be taken by the taxpaver or

the tax adm ni strator to the board of tax appeals or may be taken

by the taxpayver or the tax admnistrator to a court of conmmbn

pl eas as otherwi se provided by law. If the taxpayer or the tax

adm nistrator elects to make an appeal to the board of tax appeals

or court of common pleas, the appeal shall be taken by the filing

of a notice of appeal with the board of tax appeals or court of

Page 2168

67116
67117
67118
67119
67120
67121
67122
67123
67124
67125
67126

67127
67128
67129
67130

67131
67132
67133
67134
67135

67136
67137
67138

67139
67140
67141
67142
67143
67144
67145
67146



Am. Sub. H. B. No. 95
As Passed by the Senate

commpn pl eas, the nunici pal board of appeal, and the opposing

party. The notice of appeal shall be filed within sixty days after

the day the appell ant receives notice of the decision issued under

section 718.11 of the Revised Code. The notice of appeal may be

filed in person or by certified mail, express mail, or authorized

delivery service as provided in section 5703.056 of the Revised

Code. |If the notice of appeal is filed by certified nail, express

mail ., or authorized delivery service as provided in section
5703. 056 of the Revised Code, the date of the United States

post mark placed on the sender's receipt by the postal service or

the date of receipt recorded by the authorized delivery service

shall be treated as the date of filing. The notice of appeal shall

have attached thereto and incorporated therein by reference a true

copy of the decision issued under section 718.11 of the Revised

Code and shall specify the errors therein conpl ai ned of, but

failure to attach a copy of such notice and incorporate it by

reference in the notice of appeal does not invalidate the appeal.

(C) Upon the filing of a notice of appeal with the board of

tax appeals, the nmunicipal board of appeal shall certify to the

board of tax appeals a transcript of the record of the proceedi ngs

before it, together with all evidence considered by it in

connection therewith. Such appeals nmay be heard by the board at

its office in Colunbus or in the county where the appell ant

resides, or it may cause its exam ners to conduct such hearings

and to report to it their findings for affirnmation or rejection.

The board may order the appeal to be heard upon the record and the

evidence certified to it by the adnmnistrator, but upon the

application of any interested party the board shall order the

heari ng of additional evidence, and the board nmay nmake such

i nvestigation concerning the appeal as it considers proper.

Sec. 5717.03. (A) A decision of the board of tax appeals on
an appeal filed with it pursuant to section 5717.01, 5717.011, or
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5717.02 of the Revised Code shall be entered of record on the
journal together with the date when the order is filed with the

secretary for journalization.

(B) In case of an appeal froma decision of a county board of
revision, the board of tax appeals shall determ ne the taxable
val ue of the property whose val uation or assessnent by the county
board of revision is conplained of, or in the event the conpl aint
and appeal is against a discrimnatory valuation, shall deternine
a val uation which shall correct such discrimnation, and shal
determine the liability of the property for taxation, if that

guestion is in issue, and its the board of tax appeals's decision

and the date when it was filed with the secretary for
journalization shall be certified by i+ the board by certified
mail to all persons who were parties to the appeal before i the
board, to the person in whose nane the property is |listed, or
sought to be listed, if such person is not a party to the appeal,
to the county auditor of the county in which the property invol ved

in the appeal is located, and to the tax comm ssioner.

In correcting a discrimnatory valuation, the board of tax
appeal s shall increase or decrease the value of the property whose
val uation or assessnent by the county board of revision is
conmpl ai ned of by a per cent or anount which will cause such
property to be listed and val ued for taxation by an equal and

uni formrul e.

(C In the case of an appeal froma review, redetermnination,
or correction of a tax assessment, valuation, determ nation
finding, conputation, or order of the tax conm ssioner, the order
of the board of tax appeals and the date of the entry thereof upon
its journal shall be certified by ++ the board by certified nai
to all persons who were parties to the appeal before i+ the board,
the person in whose nane the property is |isted or sought to be

listed, if the decision determ nes the valuation or liability of
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property for taxation and if such person is not a party to the
appeal , the taxpayer or other person to whomnotice of the tax
assessnent, val uation, determ nation, finding, conputation, or
order, or correction or redeternination thereof, by the tax
comm ssioner was by law required to be given, the director of
budget and managenent, if the revenues affected by such decision
woul d accrue primarily to the state treasury, and the county
auditors of the counties to the undivided general tax funds of
whi ch the revenues affected by such decision would primarily

accrue.

(D) In the case of an appeal froma nunicipal board of appea

created under section 718.11 of the Revised Code, the order of the

board of tax appeals and the date of the entry thereof upon the

board's journal shall be certified by the board by certified mai

to all persons who were parties to the appeal before the board.

(E) In the case of all other appeals or applications filed

with and deternined by the board its, the board's order and the

date when i+ the order was filed by the secretary for
journalization shall be certified by i+ the board by certified
mail to the person who is a party to such appeal or application
to such persons as the law requires, and to such other persons as

the board deens proper.

(F) The orders of the board may affirm reverse, vacate,
nodi fy, or remand the tax assessnents, val uations, determninations,
fi ndi ngs, conputations, or orders conplained of in the appeals

determ ned by i+ the board, and its the board' s decision shal

becone final and conclusive for the current year unless reversed,
vacated, or nodified as provided in section 5717.04 of the Revised
Code. Wen an order of the board becones final the tax

conm ssioner and all officers to whom such deci sion has been
certified shall nake the changes in their tax lists or other

records which the decision requires.
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(G If the board finds that issues not raised on the appeal
are inportant to a determnation of a controversy, i the board
may renmand the cause for an administrative determ nation and the
i ssuance of a new tax assessnent, valuation, determ nation
finding, conmputation, or order, unless the parties stipulate to
the determ nation of such other issues w thout remand. An order

remandi ng the cause is a final order—which. If the order relates

to any issue other than a nunicipal incone tax matter appeal ed
under sections 718.11 and 5717.011 of the Revised Code, the order

may be appealed to the court of appeals in Franklin county. If the

order relates to a nunicipal incone tax matter appeal ed under
sections 718.11 and 5717.011 of the Revised Code. the order may be

appeal ed to the court of appeals for the county in which the

nuni ci pal corporation in which the dispute arose is primarily

si t uat ed.

Sec. 5719.07. Subject to the rules prescribed by the tax
conmmi ssioner, a county treasurer charged with the coll ection of
del i nquent taxes may issue a certificate of release of the lien
provided for in section 5719.04 of the Revised Code if the anmount
secured thereby has been paid or onmitted fromthe delinquent tax
list and duplicate pursuant to section 5719.06 of the Revised
Code. The treasurer shall issue a certificate of partial discharge
of any part of the real property subject to the lien if—hefinds

after finding that the value of the part of the property renaining

subject to the lien is at |east double the amount of the
del i nquent taxes and all prior |iens upon such real property. Such
certificate shall be filed and recorded with the county recorder
of the county in which the notice of lien has been filed, for

whi ch recording the recorder shall charge a base fee of two

dol lars for services and a housing trust fund fee of two dollars

pursuant to section 317.36 of the Revised Code.
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Sec. 5727.111. The taxable property of each public utility,
except a railroad conpany, and of each interexchange
tel ecomuni cati ons conpany shall be assessed at the foll ow ng

percent ages of true val ue:

(A) (1) Except as provided in division (A)(2) of this section,

fifty per cent in the case of a rural electric conpany;

(2) For tax year 2001 and thereafter, fifty per cent in the
case of the taxable transnission and distribution property of a
rural electric conpany, and twenty-five per cent for all its other

taxabl e property;

(B) In the case of a tel ephone or tel egraph conpany,
twenty-five per cent for taxable property first subject to
taxation in this state for tax year 1995 or thereafter, and
erghty-eight—per—cent- the following for all other taxable
propertys—

(1) For tax vears prior to 2005, eighty-eight per cent;

(2) For tax year 2005, sixty-seven per cent;

(3) For tax vear 2006, forty-six per cent:

(4) For tax year 2007 and thereafter, twenty-five per cent.

(O ded | i s (2 . ih on-
 al al . I : | ;
2—For—tax—year 2001 and-thereafter—twenty-five Twenty-five

per cent in the case of a natural gas conpany.

(D) Eighty-eight per cent in the case of a pipe-line,

wat er - wor ks, or heating conpany;

(E) (1) Except as provided in division (E)(2) or (3) of this
section, one hundred per cent in the case of the taxable
producti on equi pnent of an el ectric conpany and ei ghty-ei ght per

cent for all its other taxable property;
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(2) For tax year 2001 and thereafter, eighty-eight per cent
in the case of the taxable transnission and distribution property
of an electric conpany, and twenty-five per cent for all its other

taxabl e property;

(3) Property listed and assessed under divisions (B)(1) and
(2) of section 5711.22 of the Revised Code and | eased to an
el ectric conpany shall continue to be assessed at one hundred per
cent for production equi pnent and ei ghty-eight per cent for al

such other taxable property until January 1, 2002.

(F) Twenty-five per cent in the case of an interexchange

t el ecomuni cati ons conpany;

(G Twenty-five per cent in the case of a water

transportation conpany.

Sec. 5727.30. (A) Except as provided in divisions (B) and,
(O . and (D) of this section, each public utility, except railroad
conpani es, shall be subject to an annual excise tax, as provided
by sections 5727.31 to 5727.62 of the Revised Code, for the
privilege of owning property in this state or doing business in
this state during the twel ve-nonth period next succeeding the
period upon which the tax is based. The tax shall be inposed
agai nst each such public utility that, on the first day of such
twel ve-nonth period, owns property in this state or is doing
business in this state, and the lien for the tax, including any
penalties and interest accruing thereon, shall attach on such day

to the property of the public utility in this state.

(B) An electric conpany's or a rural electric conpany's gross
recei pts received after April 30, 2001, are not subject to the

annual excise tax inposed by this section.

(C© A natural gas conmpany's gross receipts received after

April 30, 2000, are not subject to the annual excise tax inposed
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by this section.

(D) A tel ephone conpany's gross recei pts derived from anmounts

billed to custoners after June 30, 2004, are not subject to the

annual exci se tax inposed by this section. Notw thstandi ng any

other provision of law, gross receipts derived fromanpunts billed

by a tel ephone conpany to custoners prior to July 1, 2004, shal

be included in the tel ephone conpany's annual statenent filed on

or before August 1, 2004, which shall be the | ast statenent or
report filed under section 5727.31 of the Revised Code by a

t el ephone conpany. A tel ephone conpany shall not deduct fromits

gross receipts included in that last statenent any receipts it was

unable to collect fromits custoners for the period of July 1
2003, to June 30, 2004.

Sec. 5727.32. (A) For the purpose of the tax inposed by
section 5727.30 of the Revised Code, the statenment required by
section 5727.31 of the Revised Code shall contain:

(1) The nane of the conpany;

(2) The nature of the conpany, whether a person, association,
or corporation, and under the |laws of what state or country

or gani zed;
(3) The location of its principal office;

(4) The nane and post-office address of the president,
secretary, auditor, treasurer, and superintendent or genera

manager ;

(5) The nane and post-office address of the chief officer or

managi ng agent of the company in this state;

(6) The amount of the excise taxes paid or to be paid with
the reports nade during the current cal endar year as provided by
section 5727.31 of the Revi sed Code;

(7) In the case of tel egraph andtelephone conpani es:
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