As Reported by the House Banking, Pensions and Securities
Committee

125th General Assembly
Regular Session Sub. H. B. No. 98
2003-2004

Representatives Willamowski, Hughes, Gibbs, Allen, Otterman, J. Stewart,
Schneider, Schmidt, Reidelbach

A BILL

To anend sections 145. 323, 145.46, 145.92, 3105. 80,
3105. 82, 3307.60, 3307.67, 3307.87, 3309.374,
3309. 46, and 3309.92 of the Revised Code to make
changes to the optional benefit plans for
retirants and the cost-of-living increase in the
Publ i c Enpl oyee Retirement System State Teachers
Retirenent System and School Enpl oyees Retirenent
System

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 145. 323, 145.46, 145.92, 3105. 80,
3105. 82, 3307.60, 3307.67, 3307.87, 3309.374, 3309.46, and 3309.92

of the Revised Code be anended to read as foll ows:

Sec. 145.323. (A) The public enployees retirement board shall
annual Iy increase each all owance, pension, or benefit payable
under this chapter by three per cent, except that no all owance,
pension, or benefit shall exceed the limt established by section
415 of the "Internal Revenue Code of 1986," 100 Stat. 2085, 26
U. S.C. A 415, as anended.

The first increase is payable to all persons becom ng
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eligible after June 30, 1971, upon such persons receiving an

al | onance for twelve nonths. The increased anpbunt is payable for
the ensuing twelve-nonth period or until the next increase is
granted under this section, whichever is |later. Subsequent

i ncreases shall be determned fromthe date of the first increase
paid to the fornmer nenber in the case of an all owance being paid a
beneficiary under an option, or fromthe date of the first
increase to the survivor first receiving an all owance or benefit
in the case of an allowance or benefit being paid to the

subsequent survivors of the forner nenber

The date of the first increase under this section becones the

anni versary date for any future increases.

The al |l owance or benefit used in the first cal cul ation of an
i ncrease under this section shall remain as the base for al

future increases, unless a new base is established.

(B) Lf paynent of a portion of a benefit is nmade to an

al ternate payee under section 145.571 of the Revi sed Code,

increases under this section granted while the order is in effect

shall be apportioned between the alternate payee and the benefit

recipient in the sane proportion that the anount being paid to the

alternate payee bears to the anpunt paid to the benefit recipient.

(© The board shall make all rules necessary to carry out

this section.

Sec. 145.46. (A) A retirenent allowance cal cul ated under
section 145. 33, 145.331, or 145.34 of the Revised Code shall be
paid as provided in this section. If the nmenber is eligible to
el ect a plan of paynent under this section, the election shall be
made on a form provided by the public enployees retirenent board.
A plan of paynent el ected under this section shall be effective
only if approved by the board, which shall approve it only if it
is certified by an actuary engaged by the board to be the
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actuarial equivalent of the retirenment allowance cal cul ated under
section 145.33, 145.331, or 145.34 of the Revi sed Code.

(B) (1) bUnlessthe nwenberis—eligibletoelectanother planof
payrent (a) Except as provided in division (B)(1)(b) of this

section, a nenber who retires under section 145.32, 145.331, or
145. 34 of the Revised Code shall receive a retirenent allowance
under "plan A" which shall consist of the actuarial equival ent of
the menber's retirenent all owance determ ned under section 145. 33,
145. 331, or 145.34 of the Revised Code in a | esser anobunt payable
for life and one-half of such allowance continuing after death to

t he nenber's surviving spouse for the |life of the spouse.

(b) A nenber may eleet—to receive thenenbers a retirenent
al | onance under a plan of paynent other than "plan A" if either of

the following is the case:

(i) The nenber is not married or either the nenber's spouse
consents in witing to the nenber's election of a plan of paynent
other than "plan A" or the board waives the requirenment that the

spouse consent —An.

(ii) A plan of paynent providing for paynent in a specified

amount continuing after the nenber's death to a forner spouse is

required by a court order issued prior to the effective date of

the menber's retirenment under section 3105.171 or 3105.65 of the

Revi sed Code or the |aws of another state reqgarding division of

narital property.

(2) An application for retirenent shall include an

expl anation of all of the follow ng:

(a) That, if the menber is married, unless the spouse

consents to another plan of paynent or there is a court order

dividing narital property that provides for paynent in a specified

amount, the nenber's retirenent allowance will be paid under "plan

A" which consists of the actuarial equivalent of the nmenber's

Page 3

50
51

52
53
54
55
56
57
58
59
60

61
62
63

64
65
66
67

68
69
70
71
72
73

74
75

76
77
78
79
80



Sub. H. B. No. 98
As Reported by the House Banking, Pensions and Securities Committee

retirenment allowance in a | esser anount payable for life and
one-half of the allowance continuing after death to the surviving

spouse for the life of the spouse;

(b) A description of the alternative plans of paynent,
including all plans described in divisions (B)(2) and (3) of this

section, available with the consent of the spouse;

(c) That the spouse may consent to another plan of paynment

and the procedure for giving consent;

(d) That consent is irrevocable once notice of consent is
filed with the board

Consent shall be valid only if it is signed, in witing, and
wi tnessed by a notary public. The board rmay wai ve the requirenent
of consent if the spouse is incapacitated or cannot be |ocated or
for any other reason specified by the board. Consent or waiver is
effective only with regard to the spouse who is the subject of the

consent or waiver.

£23(3) A nmenber eligible to elect to receive the nenber's
retirement allowance under a plan of paynent other than "plan A"
shall receive the nmenber's retirenent allowance under the plan
described in division (B){3}(4) of this section or one of the

foll ow ng pl ans:

(a) "Plan B," which shall consist of an all owance deterni ned
under section 145.33, 145.331, or 145.34 of the Revi sed Code;

(b) "Plan C, " which shall consist of the actuarial equival ent
of the nmenber's retirenment allowance deterni ned under section
145. 33, 145.331, or 145.34 of the Revised Code in a |l esser anmpunt
payable for life and one-half or sonme other portion of the
al | owance continuing after death to the nmenber's sol e surviving
beneficiary designated at the tinme of the nmenber's retirenent,
provi ded that the anount payable to the beneficiary does not

exceed the anount payable to the nenber
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(c) "Plan D," which shall consist of the actuarial equival ent
of the nmenber's retirenment allowance determ ned under section
145. 33, 145.331, or 145.34 of the Revised Code in a | esser anount
payable for life and continuing after death to a surviving

beneficiary designated at the tinme of the nmenber's retirenent;

(d) "Plan E," which shall consist of the actuarial equival ent
of the nmenber's retirenent all owance determ ned under section
145. 33, 145. 331, or 145.34 of the Revised Code in a | esser anpunt
payable for a certain period fromthe nenber's retirenent date as
el ected by the nmenber and approved by the retirenent board, and on
the nmenber's death before the expiration of that certain period
the nmenber's |l esser retirenent all owance payable for the remai nder
of that period to the nmenber's surviving designated beneficiary

nom nated by witten designation filed with the retirenent board.

Shoul d the nomi nated beneficiary designated in witing die
prior to the expiration of the guarantee period, then for the
pur pose of conpleting paynent for the renainder of the guarantee
period, the present value of such paynents shall be paid to the

estate of the beneficiary |ast receiving.

(e) "Plan F." which shall consist of the actuarial equival ent

of the nenber's retirenent all owance determ ned under section
145. 33, 145.331, or 145.34 of the Revised Code in a | esser anpbunt

payable for |life and continuing after death to each of two or nore

surviving beneficiaries designated at the tinme of the nenber's

retirement. in such portion as specified at retirenent.

33(4)(a) Beginning on a date selected by the retirenent
board, which shall be not later than July 1, 2004, a nenber may
elect to receive a retirenment allowance under a plan of paynent
consisting of both a lunp sumin an anmount the nmenber designates
that constitutes a portion of the nenber's retirenent allowance
under a plan described in division (B) of this section and the

remai nder as a nonthly allowance under that plan.
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The total anount paid as a lunp sumand a nonthly benefit
shall be the actuarial equival ent of the anount that woul d have

been paid had the lunp sum not been sel ect ed.

(b) The lunp sum designated by a nmenber shall be not |ess
than six tinmes and not nore than thirty-six tinmes the nonthly
anmount that woul d be payable to the nmenber under the plan of
paynent el ected under division (B)3)(4)(a) of this section had
the lunmp sum not been elected and shall not result in a nonthly

all owance that is less than fifty per cent of that nonthly anount.

43(5) An el ection under division (B)£2-(3) or £3-(4) of this

section shall be made at the tinme the nenmber nakes application for

retirenent.

53(6) A nmenber eligible to elect to receive the nenber's
retirenment allowance under a plan of paynent other than "plan A"
because the nenber is unmarried who fails to nmake an el ection on
retirement shall receive the nenber's retirement allowance under

"plan B."

(C If the retirenent allowances, as a single life annuity or
paynment plan as provided in this section, due and paid are in a
total anount less than (1) the accunul ated contributions, and (2)
ot her deposits made by the nmenber as provided by this chapter
standing to the credit of the nmenber at the tinme of retirenent,
then the difference between the total amount of the allowances
pai d and the accunul ated contri butions and other deposits shall be
paid to the beneficiary provided under division (D) of section
145. 43 of the Revi sed Code.

(D)(1) The death of a spouse or any designated beneficiary
following retirenment shall cancel any plan of paynent to provide
continuing lifetime benefits to the spouse or beneficiary and
return the retirant to the retirant's single lifetinme benefit

equi val ent, as determ ned by the board, to be effective the nonth

Page 6

144
145
146

147
148
149
150
151
152

153
154
155

156
157
158
159
160

161
162
163
164
165
166
167
168
169

170
171
172
173
174



Sub. H. B. No. 98
As Reported by the House Banking, Pensions and Securities Committee

following receipt by the board of notice of the death.

(2) On divorce, annulnent, or marriage dissolution, a
retirant receiving a retirenent allowance under a plan that
provi des for continuation of all or part of the allowance after
death for the lifetime of the retirant's surviving spouse may,
with the witten consent of the spouse or pursuant to an order of
the court with jurisdiction over the termination of the marri age,
el ect to cancel the plan and receive the nmenber's single lifetine
benefit equival ent as determ ned by the retirenment board. The
el ection shall be nmade on a form provided by the board and shal

be effective the nonth following its receipt by the board.

(E) Following a marriage or remarriage, a retirant who is
receiving the retirant's retirenment allowance under "plan B" may
el ect a new plan of paynment under division (B)(1), £-(3)(b), or
23(3)(c) of this section based on the actuarial equivalent of the
retirant's single lifetinme benefit as deternined by the board. The
pl an shall becone effective the first day of the nonth foll ow ng
recei pt by the board of an application on a form approved by the

boar d.

(F) Any person who, prior to July 24, 1990, selected an
optional plan of paynment at retirenent that provided for a return
to the single life benefit after the designated beneficiary's
death shall have the retirant's benefit adjusted to the optional

pl an equi val ent wi thout such provision

(G Aretirant's receipt of the first nonth's retirenent
al | omance constitutes the retirant's final acceptance of the plan

of payment and may be changed only as provided in this chapter

Sec. 145.92. If a menber participating in a PERS defined
contribution plan is narried at the tinme benefits under the plan
are to comence, unless the spouse consents to another plan of

paynent or the spouse's consent is waived, the menber's retirenent
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al | onance under the plan shall be paid in a | esser anobunt payabl e
for life and one-half of the all owance continuing after death to

the surviving spouse for the life of the spouse.

Consent is valid only if it is evidenced by a witten
docunment signed by the nenber and the signature is witnessed by a
notary public. A plan may wai ve the requirement of consent if the
spouse is incapacitated or cannot be |ocated or for any other

reason specified by the plan or in rules adopted by the public

enpl oyees retirenent board. A plan shall waive the requirenment of

consent if a plan of paynent that provides for paynent in a

specified amount continuing after the nenber's death to a forner

spouse is required by a court order issued prior to the effective
date of the nenber's retirenent under section 3105.171 or 3105. 65

of the Revised Code or |aws of another state regardi ng division of

nmarital property.

Consent or waiver is effective only with regard to the spouse

who is the subject of the consent or waiver

Sec. 3105.80. As used in this section and sections 3105.81 to
3105. 90 of the Revi sed Code:

(A) "Alternate payee" neans a party in an action for divorce,
| egal separation, annul nent, or dissolution of marriage who is to
receive one or nore paynents froma benefit or |unp sum paynent
under an order issued under section 3105.171 or 3105.65 of the
Revi sed Code that is in conpliance with sections 3105.81 to
3105. 90 of the Revised Code.

(B) "Benefit" nmeans a periodi c paynent under a pension
annuity, allowance, or other type of benefit, other than a
survivor benefit, that has been or may be granted to a partici pant
under sections 742.01 to 742.61 or Chapter 145., 3307., 3309., or
5505. of the Revised Code or any paynent that is to be nade under

a contract a participant has entered into for the purposes of an
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alternative retirenent plan. "Benefit" also includes all anounts
received or to be received under a plan of paynent el ected under
di vision (B){3)}(4) of section 145.46, division (B) of section
3307.60, or division (B)3-(4) of section 3309.46 of the Revised
Code.

(O "Lunmp sum paynent" neans a paynent of accunul ated
contributions standing to a participant's credit under sections
742.01 to 742.61 or Chapter 145., 3307., 3309., or 5505. of the
Revi sed Code or pursuant to a contract a participant has entered
into for the purposes of an alternative retirenent plan and any
ot her paynment nade or that nay be nmade to a partici pant under
those sections or chapters on withdrawal of a participant's
contributions. "Lunp sum paynent” includes a |unp sum paynent
under section 145.384, 742.26, 3307.352, or 3309.344 of the
Revi sed Code.

(D) "Participant" means a nenber, contributor, retirant, or
disability benefit recipient who is or will be entitled to a
benefit or lunp sum paynent under sections 742.01 to 742.61 or
Chapter 145., 3307., 3309., or 5505. of the Revised Code or an
academ c or adm nistrative enpl oyee who elects to participate in
an alternative retirenent plan under Chapter 3305. of the Revised
Code.

(E) "Personal history record" has the sane neaning as in
section 145.27, 742.41, 3305.20, 3307.20, 3309.22, and 5505. 04 of
the Revi sed Code.

(F) "Public retirement program neans the public enployees
retirement system OChio police and fire pension fund, schoo
enpl oyees retirenent system state teachers retirement system
state highway patrol retirenent system or an entity providing an
alternative retirenent plan under Chapter 3305. of the Revised
Code.
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Sec. 3105.82. An order described in section 3105.81 of the

Revi sed Code shall neet all of the follow ng requirenents:

(A) Be on the formcreated under section 3105.90 of the
Revi sed Code;

(B) Set forth the nane and address of the public retirenent
program subject to the order or, if the court deternmines that the
partici pant has contributions on deposit with nore than one public
retirenment program the nanme and address of each public retirenent

programthat is potentially subject to the order;

(C Set forth the names, social security nunbers, and current

addresses of the participant and alternate payee;

(D) Specify the anpbunt to be paid to the alternate payee as

one of the follow ng:

(1) As both a nmonthly dollar ampbunt should the participant
el ect a benefit and as a one-tine paynent should the parti ci pant

el ect a lunp sum paynent;

(2) As a percentage of a fraction determined as follows of a

nont hly benefit or |lunp sum paynent:

(a) The nunerator of the fraction shall be the nunber of
years during which the participant was both a nmenber of a public

retirement programand narried to the alternate payee.

(b) The denom nator, which shall be determined by the public
retirenment programat the tinme the participant elects to take the
benefit or paynent, shall be the participant's total years of
service credit or, in the case of a participant in a retirenent
pl an established under section 145.81, 3307.81, or 3309.81 or

Chapter 3305. of the Revised Code, years of participation in the

pl an.

(E) If the participant is eligible for nore than one benefit

or lunmp sum paynent, specify in accordance with division (D) of
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this section the amount, if any, to be paid to the alternate payee

fromeach benefit or |unp sum paynent.

(F) Require an individual who is a participant or alternate
payee to notify the public retirement programin witing of a

change in the individual's nailing address;
(G Notify the alternate payee of the follow ng

(1) The payee's right to paynent under the order is
conditional on the participant's right to a benefit paynent or

| unp sum paynent;

(2) The possible reduction under section 145.571, 742.462,
3307. 371, 3309.671, or 5505.261 of the Revised Code of the anpunt

paid to the alternate payee;

(3) The possible termnation of the payee's rights as
described in section 3105.86 of the Revised Code.

(H Apply to paynments made by the public retirenment program
after retention of an order under section 145.571, 742.462,
3305.21, 3307.371, 3309.671, or 5505.261 of the Revised Code.

Sec. 3307.60. (A Upon application for retirenment as provided
in section 3307.58 or 3307.59 of the Revised Code, the retirant
may el ect a plan of paynent under this division or, on and after
the date specified in division (B) of this section, a plan of
paynment under that division. Under this division, the retirant may
elect to receive a single lifetinme benefit, or may elect to
receive the actuarial equivalent of the retirant's benefit in a
| esser anount, payable for life, and continuing after death to a

beneficiary under one of the follow ng optional plans:

(1) Option 1. The retirant's | esser benefit shall be paid for

life to the sole beneficiary naned at retirenent.

(2) Option 2. Sone other portion of the retirant's benefit

shall be paid for Iife to the sole beneficiary naned at
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retirement. The beneficiary's nonthly anmount shall not exceed the
nont hl y anount payable to the retirant during the retirant's

[ifetine.

(3) Option 3. The retirant's | esser benefit established as
provi ded under option 1 or option 2 shall be paid for life to the
sol e beneficiary naned at retirenent, except that in the event of
the death of the sole beneficiary or termnation of a nmarita
relati onship between the retirant and the sole beneficiary the
retirant may elect to return to a single lifetinme benefit
equi val ent as deternmined by the state teachers retirenment board,
if, in the case of ternmination of a narital relationship, the
election is made with the witten consent of the beneficiary or
pursuant to an order of the court with jurisdiction over

termnation of the marital relationship.

(4) Option 4. A portion of the retirant's |esser benefit

shall be paid for life to each of two or nore beneficiaries naned

at retirement, in such portion as specified at retirenent.

(5) Option 5. Upon the retirant's death before the expiration

of a certain period fromthe retirement date and el ected by the
retirant, and approved by the board, the retirant's benefit shal
be continued for the renmai nder of such period to the beneficiary.
Mont hly benefits shall not be paid to joint beneficiaries, but
they may receive the present value of any remai ning paynents in a
lunp sum settlenent. If all beneficiaries die before the
expiration of the certain period, the present value of al
paynments yet remmining in such period shall be paid to the estate

of the beneficiary |ast receiving.

53-(6) Option 56. A plan of paynent established by the state
teachers retirenent board conbining any of the features of options
1, 2, and 45.

(B) Beginning on a date selected by the state teachers
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retirement board, which shall be not later than July 1, 2004, a
retirant may elect, in lieu of a plan of paynent under division

(A) of this section, a plan consisting of both of the follow ng:

(1) Alunp sumin an anmount the nenber designates that

constitutes a portion of the nmenber's single lifetine benefit;
(2) Either of the follow ng:
(a) The remminder of the retirant's single lifetinme benefit;

(b) The actuarial equivalent of the renainder of the
retirant's benefit in a | esser anount, payable for life, and
continuing after death to a beneficiary under one of the options
described in divisions (A (1) to {53(6) of this section.

In the event of the death of the sole beneficiary or
termnation of a marital relationship between the retirant and the
sol e beneficiary, the retirant may elect to receive the actuari al
equi val ent of the remainder of the retirant's single lifetine
benefit except that, in the case of termination of a narita
relationship, the election nay be nade only with the witten
consent of the beneficiary or pursuant to an order of the court

with jurisdiction over termnation of the marital relationship.

The anmount desi gnated by the nmenber under division (B)(1) of
this section shall be not less than six times and not nore than
thirty-six tinmes the nonthly anount that would be payable to the
menber as a single lifetine benefit and shall not result in a

nonthly allowance that is less than fifty per cent of that anpunt.

(O Until the first paynent is made to a forner nenber under
section 3307.58 or 3307.59 of the Revised Code, the former nenber

may change the selection of a plan of paynent.

(D)(1) If a deceased nenber was eligible for but had not yet
been awarded a service retirenment benefit under section 3307.58 or
3307.59 of the Revised Code at the tine of death, option 1 as
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provided for in division (A)(1) of this section shall be paid to

the spouse or other sole dependent beneficiary.

(2) Beginning on a date sel ected by the board, which shall be
not later than July 1, 2004, the spouse or sole beneficiary may
elect, inlieu of option 1, a plan of paynment consisting of both

of the follow ng:

(a) Alunp sumin an amount the spouse or other sole
dependent beneficiary designates that constitutes a portion of the

retirant's single life annuity;

(b) The actuarial equivalent of the renainder of the
retirant's single life annuity paid in a | esser anount for life to

the spouse or other sole dependent beneficiary.

The anount desi gnated by the spouse or other sole dependent
beneficiary under division (D)(2)(a) of this section shall be not
|l ess than six times and not nore than thirty-six tines the nonthly
anount that woul d be payable as the retirant's single life annuity
and shall not result in a nonthly allowance that is |less than

fifty per cent of that nonthly anount.

(E) If the total benefit paid under this section is |ess than
the balance in the teachers' savings fund, the difference shall be
paid to the beneficiary provided under division (D) of section
3307.562 of the Revised Code.

(F) In the case of a retirant who el ected an optional plan
prior to Septenber 15, 1989:

(1) The death of the spouse or other designated beneficiary
follow ng retirement shall, at the election of the retirant,
cancel any optional plan selected at retirement to provide
continuing lifetime benefits to the spouse or other beneficiary
and return the retirant to a single lifetinme benefit equival ent as

det erm ned by the board.
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(2) A divorce, annulnment, or marriage dissolution shall, at
the election of the retirant, cancel any optional plan selected at
retirenment to provide continuing lifetime benefits to the spouse
as designated beneficiary and return the retirant to a single
lifetime benefit equivalent as determned by the board if the
election is made with the witten consent of the beneficiary or
pursuant to an order of a court of comon pleas or the court of
another state with jurisdiction over the term nation of the

nmarri age.

(G Following marriage or remarriage, a retirant may elect a
new optional plan of paynment based on the actuarial equival ent of
the retirant's single lifetinme benefit, as determ ned by the
board, except that if the retirant is receiving a retirement
al | owance under an optional plan that provides for continuation of
benefits after death to a forner spouse, the retirant may elect a
new optional plan of paynent only with the witten consent of the
former spouse or pursuant to an order of the court with
jurisdiction over the termnation of the marriage. Such plan shall
beconme effective the first of the nmonth follow ng an application

on a form approved by the board.

(H) (1) brless—one—-ofthefollowngoceurs Except as ot herw se

provided in this division, an application for service retirenent
made pursuant to section 3307.58 or 3307.59 of the Revised Code by

a married person shall be considered an election of a benefit
under option 2 as provided for in division (A)(2) of this section
under which one-half of the | esser benefit payable during the life
of the retirant will be paid after death to the retirant's spouse

for life as sole beneficiary. The exceptions are as foll ows:

(a) The retirant selects an optional plan under division (A
of this section providing for paynent after death to the
retirant's spouse for life as sole beneficiary of nore than

one-half of the | esser benefit payable during the life of the
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retirant.

(b) A plan of paynent providing for paynment in a specified

ampbunt _continuing after the retirant's death to a forner spouse is

required by a court order issued prior to the effective date of
retirement under section 3105.171 or 3105.65 of the Revised Code

or the laws of another state regarding division of nmarital

property.

(c) The retirant submits to the retirenent board a witten
statenent signed by the spouse attesting that the spouse consents
to the retirant's election to receive a single lifetine annuity or
a paynment under an optional benefit plan under which after the
death of the retirant the surviving spouse will receive |ess than
one-half of the |esser benefit payable during the life of the

retirant.

(2) An application for retirenent shall include an

expl anation of all of the follow ng:

(a) That, if the nenber is married, unless the spouse

consents to another plan of paynent or there is a court order

dividing marital property that provides for paynment in a specified

ampunt, the nenber's retirenent allowance will be paid under
"option 2" as provided for in division (A)(2) of this section and
consi st of the actuarial equivalent of the nmenber's retirenent

all onance in a |l esser anount payable for life and one-half of the
| esser all owance continuing after death to the surviving spouse

for the life of the spouse;

(b) A description of the alternative plans of paynent

avail able with the consent of the spouse;

(c) That the spouse may consent to another plan of payment

and the procedure for giving consent;

(d) That consent is irrevocable once notice of consent is
filed with the board
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Consent shall be valid only if it is signed, in witing, and

wi tnessed by a notary public.

(3) If the retirant does not select an optional plan of
paynment as described in division (H(1)(a) of this section,__no

court has ordered a plan of paynent described in division

(H(1)(b) of this section, and the board does not receive the
witten statement provided for in division (H (1) s)(c) of this

section, - the board shall deternine and pay the retirenent

al | onance in accordance with this division, except that the board
may provide by rule for waiver by the board of the statenment and

paynment of the benefits other than in accordance with this

di vi sion or payment under section 3307.56 of the Revised Code if

the retirant is unable to obtain the statement due to absence or

i ncapacity of the spouse or other cause specified by the board.

(1) For the purpose of deternining actuarial equival ence
under this section, on the advice of an actuary enployed by the
board, the board shall adopt nortality tables that nay take into
consi deration the nenbership experience of the state teachers
retirenent system and may al so i nclude the nmenbership experience
of the public enployees retirenment system and the school enpl oyees

retirenment system

Sec. 3307.67. (A) The state teachers retirenment board shal
annual |y increase each all owance or benefit payabl e under sections
3307.50 to 3307.79 of the Revised Code by three per cent, except
that no allowance or benefit shall exceed the linit established by
section 415 of the "Internal Revenue Code of 1986," 100 Stat.

2085, 26 U.S.C A 415, as anended.

The first increase is payable to all persons beconi ng
eligible after June 30, 1971, upon such persons receiving an
al | onance or benefit for twelve nmonths. The increased anmount is

payabl e for the ensuing twelve-nonth period or until the next
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increase is granted under this section, whichever is |ater.
Subsequent increases shall be determ ned fromthe date of the
first increase paid to the forner nenber in the case of an

al | onance being paid a beneficiary under an option, or fromthe
date of the first increase to the survivor first receiving an

al | onance or benefit in the case of an allowance or benefit being

paid to the subsequent survivors of the forner nenber

The date of the first increase under this section becones the

anni versary date for any future increases.

The al | owance or benefit used in the first cal cul ation of an
i ncrease under this section shall remain as the base for al

future increases, unless a new base is established.

(B) Lf paynent of a portion of a benefit is made to an

al ternate payee under section 3307.371 of the Revised Code,

i ncreases under this section granted while the order is in effect

shall be apportioned between the alternate payee and the benefit

recipient in the sane proportion that the anount being paid to the

alternate payee bears to the anpunt paid to the benefit recipient.

(C) The board shall make all rules necessary to carry out

this section.

Sec. 3307.87. (A (1) If a nenmber participating in a plan
est abl i shed under section 3307.81 of the Revised Code is narried
at the time any benefits under the plan comrence, benefits shal
be paid in accordance with division (A)(2) of this section, unless
the spouse has consented under division (C) of this section to a

different formof paynment or the spouse's consent is waived under

t hat di vi si on.

(2) The benefits described in division (A)(1) of this section
shall be paid in the formof an annuity, which shall consist of

the actuarial equival ent of the nenber's benefits, in an anpunt
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that is payable for the Iife of the nmenber and one-half of the
anount continuing after the nenber's death to the spouse for the

life of the spouse.

(B) If a menber participating in a plan established under
section 3307.81 of the Revised Code is married at the tinme of the
menber's death, any benefits that are payable to the nenber shal
be paid to the nenber's spouse, unless the spouse has consented

under division (C of this section to the designation of a

different beneficiary or the spouse's consent is waived under that

di vi si on.

(C) Consent is valid only if it is evidenced by a signed
statement that is witnessed by a notary public. Each plan may
wai ve the requirenent of consent if the spouse is incapacitated or
cannot be |l ocated or for any other reason specified by the plan or
in rules adopted by the state teachers retirenent board. A plan

shall waive the requirenent of consent if a plan of paynent that

provides for paynent in a specified amunt continuing after the

nenber's death to a former spouse is required by a court order

issued prior to the effective date of the nenber's retirenent
under section 3105.171 or 3105.65 of the Revised Code or | aws of

anot her state regarding division of marital property.

Consent or waiver is effective only with regard to the spouse

who is the subject of the consent or waiver

Sec. 3309.374. (A) The school enployees retirenent board
shall annually increase each all owance, pension, or benefit
payabl e under this chapter by three per cent, except that no
al | onance, pension, or benefit shall exceed the |limt established
by section 415 of the "Internal Revenue Code of 1986," 100 Stat.
2085, 26 U. S.C. A 415, as anended.

The first increase is payable to all persons becom ng

eligible after June 30, 1971, upon such persons receiving an
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al | onance, pension, or benefit for twelve nonths.

The increased amount is payable for the ensuing twel ve-nonth
period or until the next increase is granted under this section,
whi chever is |ater. Subsequent increases shall be determ ned from
the date of the first increase paid to the former nmenber in the
case of an allowance being paid a beneficiary under an option, or
fromthe date of the first increase to the survivor first
receiving an all owance or benefit in the case of an all owance or
benefit being paid to the subsequent survivors of the forner

menber .

The date of the first increase under this section becones the

anni versary date for any future increases.

The al |l owance or benefit used in the first calculation of an
i ncrease under this section shall remain as the base for al
future increases, unless a new base is established. Any increase
resulting frompaynment of a recal cul ated benefit under Section 3
of Substitute Senate Bill No. 270 of the 123rd general assenbly
shall be included in the cal culation of future increases under

this section.

(B) Lf paynent of a portion of a benefit is made to an

al ternate payee under section 3309.671 of the Revi sed Code,

i ncreases under this section granted while the order is in effect

shall be apportioned between the alternate payee and the retirant

or disability benefit recipient in the sane proportion that the

amount _being paid to the alternate payee bears to the ampbunt paid

to the retirant or disability benefit recipient.

(C) The board shall nmake all rules necessary to carry out

this section.

Sec. 3309.46. (A) The retirenment allowance cal cul ated under
section 3309.36, 3309.38, or 3309.381 of the Revised Code shall be
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paid as provided in this section. If the nmenber is eligible to

el ect a plan of paynment under this section, the election shall be
nmade on the application for retirenent. A plan of paynent el ected
under this section shall be effective only if it is certified by
the actuary engaged by the school enployees retirenment board to be
t he actuarial equivalent of the nmenber's retirenent all owance and

is approved by the retirenment board.

(B) (1) bUnlessthe nwenberis—-eligible toelectanother planof
payrent (a) Except as provided in division (B)(1)(b) of this
section, a menber who retires under section 3309.36, 3309.38, or

3309. 381 of the Revised Code shall receive a retirenent allowance
under "plan A" which shall consist of the actuarial equival ent of
the nmenber's retirenent allowance determ ned under section

3309. 36, 3309.38, or 3309.381 of the Revised Code in a | esser
anount payable for |ife and one-half of such allowance conti nui ng
after death to the nmenber's surviving spouse for the life of the

spouse.

(b) A nmenber may eleet—te receive a retirenent all owance
under a plan of paynent other than "plan A" if the either of the

following is the case:

(i) The nenmber is not married or either the nenber's spouse
consents in witing to the nenber's election to a plan of paynent
other than "plan A" or the board waives the requirenment that the

spouse consent ;.

(ii) A plan of paynent providing for paynent in a specified

amount continuing after the nenber's death to a forner spouse is

required by a court order issued prior to the effective date of

the nenber's retirenment under section 3105.171 or 3105.65 of the

Revi sed Code or the |aws of another state regardi ng division of

nmarital property.

(2) An application for retirenent shall include an
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expl anation of all of the follow ng:

(a) That, if the nmenber is married, unless the spouse

consents to another plan of paynent or there is a court order

dividing marital property that provides for paynent in a specified

amount, the nmenber's retirenent allowance will be paid under "plan
A" which consists of the actuarial equivalent of the menber's
retirement allowance in a | esser anmount payable for life and
one-half of the allowance continuing after death to the surviving

spouse for the life of the spouse;

(b) A description of the alternative plans of paynent,
including all plans described in divisions (B)2-(3) and 33(4) of

this section, available with the consent of the spouse;

(c) That the spouse may consent to another plan of paynent

and the procedure for giving consent;

(d) That consent is irrevocable once notice of consent is
filed with the board

Consent shall be valid only if it is in witing, signed by
the spouse, and w tnessed by an enpl oyee of the school enpl oyees
retirenent systemor a notary public. The board may waive the
requi rement of consent if the spouse is incapacitated or cannot be
| ocated or for any other reason specified by the board. Consent or
wai ver is effective only with regard to the spouse who is the

subj ect of the consent or waiver.

23(3) A nmenber eligible to elect to receive a retirenent
al | onance under a plan of paynent other than "plan A" shal
receive the retirement allowance under the plan described in

di vision (B){3}(4) of this section or one of the follow ng plans:

(a) "Plan B," which shall consist of an all owance determn ned
under section 3309. 36, 3309.38, or 3309.381 of the Revised Code;

(b) "Plan C," which shall consist of the actuarial equival ent
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of the nmenber's retirenment allowance determ ned under section
3309. 36, 3309. 38, or 3309.381 of the Revised Code in a | esser
anount payable for life and one-half or sone other portion of the
al | omance continuing after death to the nenber's sol e surviving
beneficiary designated at the tinme of the nmenber's retirenent,
provi ded that the anpunt payable to the beneficiary does not

exceed the anmount payable to the nenber

(c) "Plan D," which shall consist of the actuarial equival ent
of the nmenber's retirenment allowance determ ned under section
3309. 36, 3309.38, or 3309.381 of the Revised Code in a | esser
amount payable for life and continuing after death to a surviving
desi gnat ed beneficiary designated at the tinme of the nmenber's

retirement;

(d) "Plan E," which shall consist of the actuarial equival ent
of the nmenber's retirenment allowance determ ned under section
3309. 36, 3309. 38, or 3309.381 of the Revised Code in a | esser
anount payable for a certain period fromthe nenber's retirenent
date as el ected by the nenber and approved by the retirenent
board, and on the menber's death before the expiration of that
certain period, the nenber's | esser retirenent allowance conti nued
for the renainder of that period to, and in such order, the
beneficiaries as the nenber has noninated by witten designation

and filed with the retirenment board.

Mont hly benefits shall not be paid to joint beneficiaries,
but they may receive the present value of any remaining paynments
inalunmp sumsettlenent. If all beneficiaries die before the
expiration of the certain period, the present value of all such
paynents yet renmmining in such period shall be paid to the estate

of the beneficiary |ast receiving.

(e) "Plan F." which shall consist of the actuarial equival ent

of the nenber's retirenent all owance determ ned under section
3309. 36, 3309.38, or 3309.381 of the Revised Code in a | esser
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amount payable for |life and continuing after death to each of two

or nore surviving beneficiaries designated at the tine of the

nenber's retirement, in such portion as specified at retirenent.

33(4)(a) Beginning on a date selected by the board, which
shall be not later than July 1, 2004, a nmenber may elect, in lieu
of a plan of payment under division (B)(1) or £2-(3) of this
section, a plan consisting of both a lunp sumin an anmount the
menber designates that constitutes a portion of the retirenent
al | onance payabl e under a plan described in division (B)(1) or
2+(3) of this section and the remai nder of the all owance payable

under that plan in nmonthly paynents.

The total anmpbunt paid as a lunp sum and a nmonthly benefit
shall be the actuarial equivalent of the anmount that woul d have

been paid had the |unp sum not been sel ect ed.

(b) The lunp sum amount desi gnated by the nenber shall be not
less than six times and not nore than thirty-six tines the nonthly
anount that woul d be payable to the nmenber under the plan of
paynment el ected under this section had the |Iunp sum not been
el ected and shall not result in a nonthly benefit that is |ess

than fifty per cent of that anount.

4-(5) An election under division (B)2-(3) or (33(4) of this

section shall be made at the tinme the nenber makes application for

retirement.

53(6) A nmenber eligible to elect to receive a retirenent
al | onance under a plan of payment other than "plan A" because the
menber is unmarried who fails to make an el ection on retirenent

shall receive a retirenent allowance under "plan B."

(C© Until the first paynent of any retirenent allowance is
made, as provided in sections 3309. 36, 3309.38, or 3309.381 of the
Revi sed Code, a nmenber nay change the nenber's election of a

paynment plan if the election is nmade in accordance with and is
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consistent with division (B) of this section.

(D If the retirenent all owances due and pai d under the above
provisions of this section are in a total amount less than (1) the
accumul ated contributions, (2) the deposits for additional credit
as provided by section 3309.31 of the Revised Code, (3) the
deposits for additional annuities as provided by section 3309. 47
of the Revised Code, (4) the deposits for repurchase of service
credit as provided by section 3309.26 of the Revised Code, (5) the
accumul ated contri butions provided by section 3309.65 of the
Revi sed Code, (6) the deposits for purchase of nilitary service
credit provided by section 3309.021 or 3309.022 of the Revised
Code, and (7) the deposits for the purchase of service credit
provi ded by section 3309.73 of the Revised Code, standing to the
credit of the nenber at the tine of retirement, then the
di fference between the total anount of the allowances paid and the
accumul ated contributions and ot her deposits shall be paid to the
beneficiary provided under division (D) of section 3309.44 of the
Revi sed Code.

(E) (1) The death of a spouse or any other designated
beneficiary following the menber's retirenment shall cancel any the

portion of the plan of paynment te—prewvide providing continuing
lifetinme benefits to the deceased spouse or deceased desi gnated

beneficiary and the retirant shall receive the actuari al

equi valent of the retirant's single lifetine retirenent allowance

eguivalent as deternined by the board.

(2) On divorce, annulnment, or marriage dissolution, a

retirant receiving a retirenent allowance under a plan of paynent
that provides for continuation of all or part of the allowance
after death for the lifetine of the nenber's surviving spouse may
el ect to cancel the portion of the plan providing continuing

lifetinme benefits to that spouse and receive the pepbers

actuarial equivalent of the retirant's single lifetime retirenent

Page 25

728

729
730
731
732
733
734
735
736
737
738
739
740
741
742
743
744
745

746
747
748
749
750
751
752

753
754
755
756
757
758
759



Sub. H. B. No. 98
As Reported by the House Banking, Pensions and Securities Committee

al | onance eguivalent as deternined by the retirenent board, except
that in the case of a nenber who retires on or after July 24,
1990, the election nay be made only with the witten consent of
the spouse or pursuant to an order of the court with jurisdiction
over the ternination of the marriage. The el ection shall be made
on a form provided by the board and shall be effective the nonth

following its receipt by the board

(3) Following marriage or remarriage, & both of the follow ng

appl y:

(a) Aretirant who is receiving a benefit pursuant to "plan
B" may el ect a new plan of paynment under division (B)(1),
£2-(3)(b), or £2(3)(c) of this section based on the actuaria
equi val ent of the merber—s retirant's single lifetine retirenent

al | owance as determ ned by the board. Fhe

(b) Aretirant who is receiving a benefit pursuant to a plan

of paynent providing for paynent to a fornmer spouse pursuant to a

court order described in division (BY(1)(b)(ii) of this section

may el ect _a new plan of paynent under division (BY(3)(e) of this

section based on the actuarial equivalent of the retirant's sinale

lifetime retirenment all owance as determ ned by the board if the

new plan of paynent el ected does not reduce the paynent to the

forner spouse.

The plan shall becone effective the first day of the nonth

foll owing receipt by the board of an application on a form

approved by the board.

Sec. 3309.92. If a nenber participating in a plan established
under section 3309.81 of the Revised Code is married at the tine
benefits under the plan are to conmence, before naking any paynent
the school enpl oyees retirenent system or the entity
admi ni stering the plan pursuant to a contract with the schoo

enpl oyees retirenent board, shall obtain the consent of the
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menber's spouse to the form of paynent sel ected by the nenber,_

unl ess the spouse's consent is waived under this section

A pl an established under section 3309.81 of the Revised Code
shall include requirenents for consent under this section that are
the sane as the requirenents specified in section 417(a)(2) of the
"I nternal Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C A
417(a)(2), as anended. A plan may wai ve consent if the spouse
cannot be located or for any other reason specified in the

regul ati ons adopted under that section. A plan shall waive consent

if a plan of paynent that provides for paynent in a specified

amount _continuing after the nenber's death to a forner spouse is

required by a court order issued prior to the effective date of
the nenber's retirenent under section 3105.171 or 3105.65 of the

Revi sed Code or |l aws of another state regarding division of

nmarital property.

Consent or waiver is effective only with regard to the spouse

who is the subject of the consent or waiver

Section 2. That existing sections 145.323, 145.46, 145.92,
3105. 80, 3105.82, 3307.60, 3307.67, 3307.87, 3309.374, 3309. 46,
and 3309.92 of the Revised Code are hereby repeal ed.

Section 3. Sections 1 and 2 of this act take effect July 1,
2004.
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