As Reported by the House Commerce and Labor Committee

125th General Assembly
Regular Session Am. Sub. S. B. No. 106
2003-2004

Senators Carey, Mumper, Stivers, Harris, Prentiss, Spada, Hottinger, Padgett,
Schuler

Representatives Miller, Distel

A BILL

To anend sections 4735.03, 4735.04, 4735. 05,
4735. 051, 4735.06, 4735.09, 4735.13, 4735. 14,
4735. 141, 4735.15, 4735.53, 4735.58, 4735.70,
4735. 71, and 4735.72, to enact new sections
4735.56 and 4735.57 and sections 4735.181 and
4735. 182, and to repeal sections 4735.56, 4735.57,
and 4735.73 of the Revised Code to nodify agency
rel ati onshi ps between real estate |icensees and
customers, including disclosures nade to
custoners, to establish a penalty for
nonconpl i ance with disclosure requirenents, and to

make ot her changes to the Real Estate Broker Law.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4735.03, 4735.04, 4735.05, 4735.051,
4735.06, 4735.09, 4735.13, 4735.14, 4735.141, 4735.15, 4735.53,
4735.58, 4735.70, 4735.71, and 4735.72 be amended and new secti ons
4735.56 and 4735.57 and sections 4735.181 and 4735. 182 of the

Revi sed Code be enacted to read as follows:

Sec. 4735.03. There is hereby created the Chio real estate
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conmi ssion, consisting of five nenbers who shall be appoi nted by
the governor, with the advice and consent of the senate. Four
nmenbers shall have been engaged in the real estate business as
licensed real estate brokers in the state for a period of ten
years inmedi ately precedi ng the appoi ntnment. One nenber shal
represent the public. Terns of office shall be for five years,
comrencing on the first day of July and ending on the thirtieth
day of June. Each nenber shall hold office fromthe date of

appoi ntment until the end of the termfor which appointed. No nore
than three nenbers shall be nenbers of any one political party and
no nmenber of the conmission concurrently may be a nenber of the
comm ssion and the real estate appraiser board created pursuant to
section 4763.02 of the Revised Code. Each nenber, before entering
upon the duties of office, shall subscribe to and file with the
secretary of state the constitutional oath of office. Al

vacanci es which occur shall be filled in the nanner prescribed for
the regul ar appointnents to the comn ssion. Any nmenber appointed
to fill a vacancy occurring prior to the expiration of the term
for which the nmenber's predecessor was appoi nted shall hold office
for the remai nder of such term Any nenber shall continue in

of fi ce subsequent to the expiration date of the nenmber's term
until the nenber's successor takes office, or until a period of

si xty days has el apsed, whichever occurs first. Annually, upon the
qualification of the menber appointed in such year, the com ssion
shal | organi ze by selecting fromits menbers a president and

vi ce-president, and shall do all things necessary and proper to
carry out and enforce this chapter. A mpjority of the nenbers of
the comm ssion shall constitute a quorum but a | esser nunber nay
adjourn fromtime to tinme. Each nenber of the comm ssion shal
receive an anmount fixed pursuant to section 124.14 of the Revised
Code for each day enployed in the discharge of official duties,

and the nenber's actual and necessary expenses incurred in the

Page 2

19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50



Am. Sub. S. B. No. 106
As Reported by the House Commerce and Labor Committee

di scharge of those duties.

The commi ssion or the superintendent of real estate may
i nvestigate conplaints concerning the violation of section 4735.02
or 4735.25 of the Revised Code and may subpoena witnesses in
connection with such investigations as provided in section 4735. 04
of the Revised Code. The conmission or the superintendent may make
application to the appropriate court for an order enjoining the
vi ol ati on of section 4735.02 or 4735.25 of the Revised Code, and
upon a showi ng by the commi ssion or the superintendent that any
person, firm partnership, association, limted liability conpany,
limted liability partnership, or corporation has violated or is
about to violate section 4735.02 or 4735.25 of the Revi sed Code,
an injunction, restraining order, or such other order as may be

appropriate shall be granted by such court.
The comm ssion shall:
(A) Adopt canons of ethics for the real estate industry;

(B) Upon appeal by any party affected, or nmay upon its own
notion, review any order or application deternination of the
superintendent, and may reverse, vacate, or nodify any order of

t he superint endent;

(C Admnister the real estate education and research fund
and hear appeals fromorders of the superintendent regarding

clai me agai nst that fund or against the real estate recovery fund;

(D) Direct the superintendent on the content, scheduling,
instruction, and offerings of real estate courses for sal esperson

and broker educational requirenents;

(E) Dissemnate to |licensees and the public, information

relative to conm ssion activities and deci si ons;

(F) Notify licensees of changes in state and federal civil

rights laws pertaining to discrimnation in the purchase or sale
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of real estate and relevant case law, and informlicensees that
they are subject to disciplinary action if they do not conply with

t he changes;

(G Publish and furnish to public libraries and to brokers
bookl ets on housing and renedi es available to dissatisfied clients
under this chapter and Chapter 4112. of the Revised Code_

(H Provide training to comni ssion nenbers and enpl oyees of

the division of real estate and professional |icensing on issues

relative to the real estate industry, which may include but not be

limted to investigative technigues, real estate |aw,__and rea

estate practices and procedures.

Sec. 4735.04. The Onhio real estate conm ssion or the
superintendent of real estate may conpel, by order or subpoena,
the attendance of witnesses to testify in relation to any matter
over which the comm ssion or superintendent has jurisdiction and
which is the subject of inquiry and investigation by the
conmmi ssion or superintendent, and require the production of any
book, paper, or docunment pertaining to such matter. For such
pur pose, the conm ssion or superintendent shall have the sane
power as judges of county courts to admi nister oaths, conpel the
attendance of wi tnesses, and punish themfor refusal to testify.
Sheriifs—and-—constables—are reguiredtoserve—anrd+return—such

I I . o
aH-owedfor—tke-services Service of the subpoena may be made by

sheriffs or constables. or by certified nail. return receipt

reqguested., and the subpoena shall be deened served on the date

delivery is nade or the date the person refused to accept

delivery. Wtnesses shall receive, after their appearance before
the comm ssion or superintendent, the fees and nileage allowed in
civil actions in courts of conmon pleas. If two or nore w tnesses

travel together in the sanme vehicle, the nileage fee shall be paid
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to only one of those witnesses, but the witnesses nay agree to

di vide the fee anong thensel ves in any manner

In addition to the powers granted to the conm ssion and
superintendent under this section, in case any person fails to
file any statenment or report, obey any subpoena, give testinony,
answer questions, or produce any books, records, or papers as
requi red by the conm ssion or superintendent under this chapter,
the court of common pleas of any county in the state, upon
application nade to it by the commi ssion or superintendent setting
forth such failure, nmay nake an order awardi ng process of subpoena
or subpoena duces tecumfor the person to appear and testify
before the conmmi ssion or superintendent, and nmay order any person
to give testinony and answer questions, and to produce books,
records, or papers, as required by the conm ssion or
superintendent. Upon the filing of such order in the office of the
clerk of the court of common pleas, the clerk, under the seal of
the court, shall issue process of subpoena for the person to
appear before the conmi ssion or superintendent at a tine and place
naned in the subpoena, and each day thereafter until the
exam nation of such person is conpleted. The subpoena may contain

a direction that the witness bring with hikmthe witness to the

exam nation any books, records, or papers nentioned in the
subpoena. The clerk shall also issue, under the seal of the court,
such other orders, in reference to the exani nation, appearance,
and production of books, records, or papers, as the court directs.
If any person so summoned by subpoena fails to obey the subpoena,
to give testinony, to answer questions as required, or to obey an
order of the court, the court, on notion supported by proof, nay
order an attachment for contenpt to be issued agai nst the person
charged with di sobedi ence of any order or injunction issued by the
court under this chapter. |If the person is brought before the

court by virtue of the attachment, and if upon a hearing the
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di sobedi ence appears, the court may order the offender to be

commtted and kept in close custody.

Sec. 4735.05. (A) The Chio real estate conmmission is a part
of the departnment of commerce for adm nistrative purposes. The
director of commerce is ex officio the executive officer of the
commi ssion, or the director may desi gnate any enpl oyee of the
departnent as superintendent of real estate and professional

licensing to act as executive officer of the comm ssion.

The commi ssion and the real estate apprai ser board created
pursuant to section 4763.02 of the Revised Code shall each subnit
to the director a list of three persons whomthe conmi ssion and
the board consider qualified to be superintendent within sixty
days after the office of superintendent becones vacant. The
director shall appoint a superintendent fromthe |ists submtted
by the conmm ssion and the board, and the superintendent shal

serve at the pleasure of the director

(B) The superintendent, except as otherw se provided, shal

do all of the following in regard to this chapter
(1) Administer this chapter
(2) Issue all orders necessary to inplenment this chapter

(3) Investigate conplaints concerning the violation of this

chapter or the conduct of any licensee;

(4) Establish and maintain an investigation and audit section
to investigate conplaints and conduct inspections, audits, and
other inquiries as in the judgnment of the superintendent are
appropriate to enforce this chapter. The investigators or auditors
have the right to review and audit the business records of
| i censees and continuing education course providers during norma

busi ness hours.

(5) Appoint a hearing exanmi ner for any proceeding invol ving
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di sciplinary action under section 3123.47 or 4735.18 of the
Revi sed Code;

(6) Administer the real estate recovery fund.
(C The superintendent nmay do all of the follow ng:

(1) I'n connection with investigations and audits under
division (B) of this section, subpoena wi tnesses as provided in
section 4735.04 of the Revised Code;

(2) Apply to the appropriate court to enjoin any violation of
this chapter. Upon a showi ng by the superintendent that any person
has violated or is about to violate any provision of this chapter,
the court shall grant an injunction, restraining order, or other

appropriate order

(3) Upon the death of a licensed broker or the revocation or
suspension of the broker's license, if there is no other |icensed
broker within the business entity of the broker, appoint upon
application by any interested party, or, in the case of a deceased
broker, subject to the approval by the appropriate probate court,
recommend the appointnment of, an ancillary trustee who is
qualified as determ ned by the superintendent to conclude the
busi ness transacti ons of the deceased, revoked, or suspended

br oker ;_

(4) In conjunction with the enforcenent of this chapter, when

t he superintendent of real estate has reasonabl e cause to believe

that an applicant or licensee has conmitted a crininal offense,

the superintendent of real estate may request the superintendent

of the bureau of crimmnal identification and investigation to

conduct a crininal records check of the applicant or licensee. The

superintendent of the bureau of crimnal identification and

i nvestigation shall obtain information fromthe federal bureau of

i nvestigation as part of the crimnal records check of the

applicant or licensee. The superintendent of real estate may
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assess the applicant or licensee a fee equal to the fee assessed

for the crimnal records check

(D) Al information that is obtained by investigators and
auditors performng investigations or conducting inspections,
audits, and other inquiries pursuant to division (B)(4) of this
section, fromlicensees, conplainants, or other persons, and all
reports, docunents, and other work products that arise fromthat
information and that are prepared by the investigators, auditors,
or other personnel of the departnent, shall be held in confidence
by the superintendent, the investigators and auditors, and other

personnel of the departnent. Notw thstanding division (D) of

section 2317.023 of the Revised Code, all infornmation obtained by

i nvestigators or auditors froman infornmal nedi ati on neeting held

pursuant to section 4735.051 of the Revised Code, including but

not limted to the agreenent to nedi ate and the accommbdati on

agreenent, shall be held in confidence by the superintendent,

investigators, auditors, and other personnel of the departnent.

Sec. 4735.051. (A) Wthin five business days after a person
files a signed witten conplaint against a |icensed real estate
broker or licensed real estate sal esperson with the division of
real estate, the superintendent of real estate shall acknow edge
recei pt of the conplaint and send a notice to the |icensee
descri bing the acts conplained of. The acknow edgnent to the
conmpl ai nant and the notice to the licensee shall state that an
informal npediation neeting will be held with the conpl ainant, the
i censee, and an investigator fromthe investigation and audit
section of the division if the conplainant and |licensee both file
a request for such a neeting within ten business days thereafter

on a form provi ded by the superintendent.

(B) If the conplainant and |icensee both file with the

di vi sion requests for an informal nediation neeting, the
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superi ntendent shall notify the conplainant and |icensee of the
date of the neeting, which shall be within twenty busi ness days
thereafter, except that any party may request an extension of up
to fifteen busi ness days for good cause shown. If the conpl ai nant
and |icensee reach an accommodati on at an informal npediation
nmeeting, the investigator shall so report to the superintendent,
the conplainant, and |licensee and the conplaint file shall be
cl osed—untess—basedupon—theinvestigator—sreport—the
superntendent—tinds—evidence—thatthe Hcensee has—violated
seettonr—4735-18ofthe Revised Code.

(C If the conplainant and |licensee fail to agree to an
i nformal nediation neeting or fail to reach an acconmopdati on—e+
H—the superintendent—findsevidence of a violation of section
443518 of theRevised—Code~ the superintendent shall, within five
busi ness days of such determ nation, so notify the conpl ai nant and
| icensee and shall investigate the conduct of the |icensee agai nst

whom the conplaint is filed.

(D) Wthin sixty business days after receipt of the
complaint, or, if an informal neeting is held, within sixty days
of such neeting, the investigator shall file a witten report of
the results of the investigator's investigation with the
superintendent. Wthin fourteen business days thereafter, the
superintendent shall review the report and deterni ne whether there
exi sts reasonabl e and substanti al evidence of a violation of
section 4735.18 of the Revised Code by the licensee. If the
superintendent finds such evidence exists, within seven business
days of the determ nation, the superintendent shall notify the
conpl ai nant and |icensee of the date of a hearing to be held by a
heari ng exam ner pursuant to Chapter 119. of the Revised Code
within fifteen days but not prior to seven days thereafter, except
that either the superintendent or the |licensee nay request an

extension of up to thirty business days for good cause shown. |f
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the superintendent finds that such evidence does not exist, within
five business days thereafter, the superintendent shall so notify
the conplainant and |icensee of the superintendent's deternination
and the basis for the deternination. Wthin fifteen business days
after the superintendent notifies the conplainant and |icensee
that such evi dence does not exist, the conplainant may file with
the division a request that the commi ssioners reviewthe
determination. |If the conplainant files such request, the

conmmi ssioners shall reviewthe determination at the next regularly
schedul ed nmeeting held at |east fifteen business days after the
request is filed. The commi ssion shall hear the testinony of

ei ther the conplainant or the licensee at the nmeeting upon the
request of the conplainant or licensee. If the conm ssioners
affirmthe determi nation of the superintendent, the superintendent
shall so notify the conplainant and the licensee within five

busi ness days thereafter. |If the comr ssioners reverse the

determ nation of the superintendent, a hearing shall be held and
the conplainant and |icensee notified as provided in this

di vi si on.

After the date of a hearing to be held by a hearing exam ner

has been schedul ed pursuant to division (D) of this section, but

before the i ssuance of the report of findings of fact and

concl usions of |law pursuant to division (E) of this section, the

superint endent upon recei pt of additional evidence, may w thdraw

the notice of hearing. Wthdrawal by the superintendent does not

constitute evidence that the original notice of hearing was not

substantially justified. Upon withdrawal of the notice of hearing,

the superintendent shall notify the conplainant and |icensee of

the superintendent's determ nation and basis for the

determ nation. Wthin fifteen busi ness days after the

superintendent notifies the conplainant and |icensee, the

conplainant may file with the superintendent a request that the

Ohio real estate conmi ssion review the determ nation. The
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conm ssion shall review the request as provided in division (D) of

this section.

(E) Wthin twenty-five business days after the concl usion of
formal hearings, the hearing exam ner shall file a report of
findings of fact and conclusions of law with the superintendent,

the commi ssion, and the conpl ai nant and |icensee.

(F) The commi ssioners shall review the hearing exam ner's
report at the next regularly schedul ed conm ssion neeting held at
| east fifteen business days after receipt of the hearing
exam ner's report. The conmi ssion shall hear the testinony of the
conmpl ai nant or the |licensee upon request. If the conplainant is
the Chio civil rights conm ssion, the conplaint shall be revi ewed

by the conm ssioners directly upon request.

(G The commission shall decide whether to inpose
di sci plinary sanctions upon a licensee for a violation of section
4735. 18 of the Revised Code. The conmm ssion shall decide within
sixty days of the filing of the hearing exam ner's report or
within sixty days of the filing of an Chio civil rights conm ssion
conpl aint. The conmi ssion shall maintain a transcript of the
proceedi ngs and issue a witten opinion to the conplainant and
licensee, citing its findings and grounds for any action taken.
The conmmi ssion shall notify the conplainant and any ot her person
who may have suffered financial |oss because of the |icensee's
vi ol ations, that the conplainant or other person may sue for

recovery under section 4735.12 of the Revised Code.

(H An investigation under this section is subject to section
4735. 32 of the Revised Code.

(1) The comm ssion may inpose the foll owi ng sancti ons upon a

| i censee for a violation of section 4735.18 of the Revised Code:

(1) Revoke a license issued under Chapter 4735. of the
Revi sed Code;
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(2) Suspend a license for a termset by the conm ssion;

(3) Inpose a fine, not exceeding two thousand five hundred

dol l ars per violation;
(4) Issue a public reprimnd,

(5) Require the conpletion of additional continuing education
course work. Any continuing education course work inposed pursuant
to this section shall not count toward the continuing education

requirenments set forth in section 4735.14 of the Revised Code.

Al fines inposed pursuant to division (1)(3) of this section
shall be credited to the real estate recovery fund, which is
created in the state treasury under section 4735.12 of the Revised
Code.

(J) Al notices, witten reports, and deterni nations issued

pursuant to this section shall be mailed via certified mail

return recei pt requested. If the certified notice is returned

because of failure of delivery, or was refused or unclained, the

notice, witten reports, or determ nations are deened served if

the superintendent sends the notice, witten report, or

determination via reqgular mail and obtains a certificate of

nmai ling of the notice, witten reports, or determ nation

Sec. 4735.06. (A) Application for a license as a real estate
broker shall be made to the superintendent of real estate on forns
furni shed by the superintendent and filed with the superintendent
and shall be signed by the applicant or its nenbers or officers.
Each application shall state the nane of the person applying and
the location of the place of business for which the license is
desired, and give such other information as the superintendent
requires in the formof application prescribed by the

superi nt endent.

If the applicant is a partnership, linmted liability conpany,
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limted liability partnership, or association, the nanes of all
the nmenbers al so shall be stated, and, if the applicant is a
corporation, the names of its president and of each of its

of ficers also shall be stated. The superintendent has the right to
reject the application of any partnership, association, limted
liability conpany, linmted liability partnership, or corporation
if the name proposed to be used by such partnership, association
limted liability conpany, limted liability partnership, or
corporation is likely to nislead the public or if the name is not
such as to distinguish it fromthe nane of any existing
partnership, association, linmted liability conpany, linited
liability partnership, or corporation |icensed under this chapter,
unless there is filed with the application the witten consent of
such existing partnership, association, limted liability conpany,
limted liability partnership, or corporation, executed by a duly
aut hori zed representative of it, pernmitting the use of the nane of
such existing partnership, association, linmted liability conpany,

limted liability partnership, or corporation.

(B) A fee of sixty-nine dollars shall acconpany the
application for a real estate broker's license, which fee includes
the fee for the initial year of the licensing period, if a license
is issued. The application fee shall be retained by the
superintendent if the applicant is adnitted to the exanination for
the license or the exanination requirenent is waived, but, if an
applicant is not so admitted and a waiver is not involved,
one-half of the fee shall be retained by the superintendent to
cover the expenses of processing the application and the other
one-half shall be returned to the applicant. A fee of sixty-nine
dollars shall be charged by the superintendent for each successive
application nade by an applicant. In the case of issuance of a
three-year |icense, upon passing the exam nation, or upon waiver

of the examination requirenment, if the superintendent determ nes

it is necessary, the applicant shall subnit an additional fee of
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. Ll | el . I I
|t hird L . od- I
superintendent—shall—proratethataddi-tional—fee determned by the

superint endent based upon the nunber of years remaining in a rea

estate sal esperson's |icensing period.

(© Four dollars of each application fee for a real estate
broker's license shall be credited to the real estate education
and research fund, which is hereby created in the state treasury.
The Ohio real estate conmm ssion may use the fund in di scharging
the duties prescribed in divisions (E), (F), ard (G, and (H) of
section 4735.03 of the Revised Code and shall use it in the
advancenent of education and research in real estate at any
institution of higher education in the state, or in contracting

with any such institution or a trade organization for a particular

research or educational project in the field of real estate, or in
advanci ng | oans, not exceedi ng ei ght hundred dollars, to
applicants for sal esperson |icenses, to defray the costs of
satisfying the educational requirenments of division (F) of section
4735. 09 of the Revised Code. Such |oans shall be made according to
rul es established by the conmm ssion under the procedures of
Chapter 119. of the Revised Code, and they shall be repaid to the
fund within three years of the tinme they are nade. No nore than

ten thousand dollars shall be lent fromthe fund in any one year.

The governor may appoint a representative fromthe executive
branch to be a nenber ex officio of the conmi ssion for the purpose
of advi sing on research requests or educational projects. The
conm ssion shall report to the general assenbly on the third
Tuesday after the third Monday in January of each year setting
forth the total anpbunt contained in the fund and the anmount of
each research grant that it has authorized and the anount of each
research grant requested. A copy of all research reports shall be

submitted to the state library of Ghio and the library of the
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| egi sl ative service conm ssion

(D) If the superintendent, with the consent of the
commi ssion, enters into an agreenent with a national testing
service to admi nister the real estate broker's exam nation
pursuant to division (A) of section 4735.07 of the Revised Code,
t he superintendent may require an applicant to pay the testing
service's exam nation fee directly to the testing service. If the
superi ntendent requires the paynent of the exam nation fee
directly to the testing service, each applicant shall subnmt to
the superintendent a processing fee in an anount determi ned by the
Ohio real estate commi ssion pursuant to division (A)(2) of section
4735.10 of the Revised Code.

Sec. 4735.09. (A) Application for a license as a real estate
sal esperson shall be nmade to the superintendent of real estate on
fornms furnished by the superintendent and signed by the applicant.
The application shall be in the formprescribed by the
superi ntendent and shall contain such information as is required
by this chapter and the rules of the Chio real estate comi ssion.
The application shall be acconpani ed by the reconmendati on of the
real estate broker with whomthe applicant is associated or with
whom t he applicant intends to be associated, certifying that the
applicant is honest, truthful, and of good reputation, has not
been convicted of a felony or a crine involving noral turpitude,
and has not been finally adjudged by a court to have viol ated any
muni ci pal, state, or federal civil rights laws relevant to the
protection of purchasers or sellers of real estate, which
convi ction or adjudication the applicant has not disclosed to the
superintendent, and reconmendi ng that the applicant be adnmitted to

the real estate sal esperson exam nation

(B) Afee of forty-nine dollars shall acconpany the

application, which fee includes the fee for the initial year of
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the licensing period, if a license is issued. The application fee
shall be retained by the superintendent if the applicant is
admtted to the exam nation for the license or the exam nation
requirement is waived, but, if an applicant is not so adnitted and
a waiver is not involved, one-half of the fee shall be retained by
the superintendent to cover the expenses of processing the
application and the other one-half shall be returned to the
applicant. A fee of forty-nine dollars shall be charged by the

superi ntendent for each successive application made by the

appl i cant. rathe case of ssuanceof athree-yearlicense—upon

and—third—year—of thelcensing—period— Four dollars of each

application fee shall be credited to the real estate education and

research fund.

(C There shall be no linmt placed on the nunber of times an

appli cant nmay retake the exam nation

(D) The superintendent, with the consent of the conm ssion,
may enter into an agreenent with a recognized national testing
service to admnister the real estate sal esperson’'s exam nation
under the superintendent's supervision and control, consistent
with the requirements of this chapter as to the contents of the

exam nation

If the superintendent, with the consent of the comm ssion
enters into an agreenent with a national testing service to
adm ni ster the real estate sal esperson's examni nation, the
superintendent may require an applicant to pay the testing
service's examnation fee directly to the testing service. If the
superintendent requires the paynent of the exam nation fee
directly to the testing service, each applicant shall subnit to

the superintendent a processing fee in an anount deternined by the
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Ohio real estate conmission pursuant to division (A (1) of section
4735. 10 of the Revi sed Code.

(E) The superintendent shall issue a real estate
sal esperson’'s |icense when satisfied that the applicant has
recei ved a passing score on each portion of the sal esperson's
exam nation as determned by rule by the real estate conm ssion
except that the superintendent nay waive one or nore of the
requirements of this section in the case of an applicant who is a
licensed real estate sal esperson in another state pursuant to a
reciprocity agreenent with the licensing authority of the state
fromwhich the applicant holds a valid real estate sal esperson's

| i cense.

(F) No applicant for a salesperson's license shall take the
sal esperson’'s exam nati on who has not established to the

satisfaction of the superintendent that the applicant:
(1) I's honest, truthful, and of good reputation;

(2)(a) Has not been convicted of a felony or crinme of noral
turpitude or, if the applicant has been so convicted, the
superintendent has di sregarded the conviction because the
appl i cant has proven to the superintendent, by a preponderance of
the evidence, that the applicant's activities and enpl oynent
record since the conviction show that the applicant is honest,
truthful, and of good reputation, and there is no basis in fact
for believing that the applicant again will violate the | aws

i nvol ved;

(b) Has not been finally adjudged by a court to have viol ated
any municipal, state, or federal civil rights laws relevant to the
protection of purchasers or sellers of real estate or, if the
appl i cant has been so adjudged, at |east two years have passed
since the court decision and the superintendent has di sregarded

the adj udi cati on because the applicant has proven, by a
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preponderance of the evidence, that the applicant is honest,
truthful, and of good reputation, and there is no basis in fact
for believing that the applicant again will violate the | aws

i nvol ved.

(3) Has not, during any period in which the applicant was
i censed under this chapter, violated any provision of, or any
rul e adopted pursuant to this chapter, or, if the applicant has
vi ol at ed such provision or rule, has established to the
satisfaction of the superintendent that the applicant will not

again violate such provision or rule;
(4) Is at |east eighteen years of age;

(5) If born after the year 1950, has a high school diploma or

its equival ent as recogni zed by the state departnment of education;

(6)(a) If beginning instruction prior to August 1, 2001, has
successfully conpleted at an institution of higher education al

of the foll ow ng:

(i) Thirty hours of classroominstruction in real estate

practi ce;

(ii) Thirty hours of classroominstruction that includes the
subjects of Chio real estate |law, municipal, state, and federa
civil rights law, new case | aw on housi ng discrimnation
desegregation issues, and nethods of elimnating the effects of
prior discrimnation. |If feasible, the classroominstruction in
Ohio real estate |aw shall be taught by a nmenber of the faculty of
an accredited | aw school. |If feasible, the classroominstruction
in municipal, state, and federal civil rights | aw, new case | aw on
housi ng di scri m nation, desegregation issues, and nethods of
elimnating the effects of prior discrimnation shall be taught by
a staff nmenber of the Chio civil rights comm ssion who is
know edgeabl e with respect to those subjects. The requirenents of

this division do not apply to an applicant who is adnitted to
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practice before the suprene court.

(iii) Thirty hours of classroominstruction in real estate

appr ai sal

(iv) Thirty hours of classroominstruction in real estate

fi nance.

(b) Any person who has not been licensed as a real estate
sal esperson or broker within a four-year period inmediately
precedi ng the person's current application for the sal esperson's
exam nation shall have successfully conpleted the classroom
instruction required by division (F)(6)(a) of this section within
a ten-year period i mediately preceding the person's current

application for the sal esperson’'s exam nati on.

(7) If beginning instruction, as determ ned by the
superintendent, on or after August 1, 2001, has successfully
completed at an institution of higher education all of the

fol | owi ng:

(a) Forty hours of classroominstruction in real estate

practi ce;

(b) Forty hours of classroominstruction that includes the
subjects of Chio real estate |law, municipal, state, and federa
civil rights law, new case | aw on housi ng discrimnation
desegregation issues, and nethods of elimnating the effects of
prior discrimnation. |If feasible, the classroominstruction in
Ohio real estate |aw shall be taught by a nmenber of the faculty of
an accredited | aw school. |If feasible, the classroominstruction
in municipal, state, and federal civil rights | aw, new case | aw on
housi ng di scri m nation, desegregation issues, and nethods of
elimnating the effects of prior discrimnation shall be taught by
a staff nmenber of the Chio civil rights comm ssion who is
know edgeabl e with respect to those subjects. The requirenents of

this division do not apply to an applicant who is adnitted to
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practice before the suprene court.

(c) Twenty hours of classroominstruction in real estate

appr ai sal

(d) Twenty hours of classroominstruction in real estate

fi nance.

(G No later than twelve nonths after the date of issue of a
real estate sal esperson license to a licensee, the |icensee shal
subnit proof satisfactory to the superintendent, on forms nade
avai |l abl e by the superintendent, of conpletion, at an institution
of hi gher education or any other institution approved by the
comm ssion, of ten hours of classroominstruction in real estate
courses that cover current issues regarding consuners, real estate

practice, ethics, and real estate |aw

If proof of conpletion of the required instruction is not
submitted within twelve nonths of the date a |icense is issued
under this section, the licensee's license is suspended
automatically wi thout the taking of any action by the
superintendent. The superintendent inmmediately shall notify the
broker with whom such sal esperson is associ ated of the suspension
of the sal esperson's |license. A sal esperson whose |icense has been
suspended under this division shall have twel ve nonths after the
date of the suspension of the sal esperson's |icense to subnmit
proof of successful conpletion of the instruction required under
this division. No such license shall be reactivated by the
superintendent until it is established, to the satisfaction of the
superintendent, that the requirenments of this division have been
met and that the licensee is in conpliance with this chapter. A
licensee's license is revoked automatically without the taking of
any action by the superintendent when the licensee fails to submt
the required proof of conpletion of the education requirenents
under division (G of this section within twelve nonths of the

date the license is suspended.
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(H) Exami nations shall be admninistered with reasonable
accommodations in accordance with the requirements of the
"Americans with Disabilities Act of 1990," 104 Stat. 327, 42
U.S.C. 12101. The contents of an exam nation shall be consi stent
with the classroominstructional requirenments of division (F)(6)
or (7) of this section. An applicant who has conpleted the
cl assroominstructional requirenents of division (F)(6) or (7) of
this section at the tinme of application shall be exanined no |ater
than twelve nonths after the applicant is notified of the

applicant's adm ssion to the exanination

Sec. 4735.13. (A) The license of a real estate broker shal
be prominently displayed in the office or place of business of the
broker, and no license shall authorize the |licensee to do business
except fromthe l|ocation specified init. If the broker nmintains
nore than one place of business within the state, the broker shal
apply for and procure a duplicate license for each branch office
mai nt ai ned by the broker. Each branch office shall be in the
charge of a licensed broker or sal esperson. The branch office
license shall be prominently displayed at the branch office

| ocati on.

(B) The license of each real estate sal esperson shall be
mailed to and remain in the possession of the licensed broker with
whom t he sal esperson is or is to be associated until the licensee
pl aces the license on inactive status or until the sal esperson
| eaves the brokerage or is term nated. The broker shall keep each
sal esperson's license in a way that it can, and shall on request,
be made i medi ately available for public inspection at the office
or place of business of the broker. Except as provided in disien
divisions (G and (H) of this section, imedi ately upon the
sal esperson's | eaving the association or termnation of the

associ ation of a real estate sal esperson with the broker, the
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broker shall return the sal esperson's |icense to the

superi ntendent of real estate.

The failure of a broker to return the license of a rea

estate sal esperson or_ broker who | eaves or who is terminated, via

certified mail return receipt requested, within three business
days of the receipt of a witten request fromthe salespersen

superintendent for the return of the |icense, whenr—a—copy—of—the
reguest—also—is forwardedtothe superintendent- is prina-facie
evi dence of nisconduct under division (A)(6) of section 4735.18 of
t he Revi sed Code.

(O Any licensee who is convicted of a felony or a crine
invol ving noral turpitude or of violating any federal, state, or
muni ci pal civil rights |aw pertaining to discrimnation in
housi ng, or any court that issues a finding of an unl awf ul
di scrim natory practice pertaining to housing acconmodati ons
described in division (H of section 4112.02 of the Revised Code
or that convicts a licensee of a violation of any nunicipal civil
rights |law pertaining to housing discrimnation, shall notify the
superintendent of the conviction or finding within fifteen days.
If a licensee fails to notify the superintendent within the
required tine, the superintendent imediately may revoke the

| icense of the |licensee.

Any court that convicts a |icensee of a violation of any
nmuni ci pal civil rights |aw pertaining to housing discrinination
al so shall notify the Chio civil rights comrssion within fifteen

days of the conviction.

(D) I'n case of any change of business |ocation, a broker
shall give notice in witing to the superintendent, whereupon the
superintendent shall issue new licenses for the unexpired period
wi thout charge. |If a broker changes a business |ocation w thout
giving the required notice and without receiving new |licenses that

action is prima-facie evidence of misconduct under division (A)(6)
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of section 4735.18 of the Revi sed Code.

(E) If a real estate broker desires to associate with anot her
real estate broker in the capacity of a real estate sal esperson,
the broker shall apply to the superintendent to deposit the
broker's real estate broker's license with the superintendent and
for the issuance of a real estate sal esperson's license. The
application shall be nade on a form prescribed by the
superi ntendent and shall be acconpani ed by the recomendati on of
the real estate broker with whomthe applicant intends to becone
associ ated and a fee of twenty-five dollars for the real estate
sal esperson's license. Four dollars of the fee shall be credited
to the real estate education and research fund. If the
superintendent is satisfied that the applicant is honest,
truthful, and of good reputation, has not been convicted of a
felony or a crine involving noral turpitude, and has not been
finally adjudged by a court to have violated any nunicipal, state,
or federal civil rights laws relevant to the protection of
purchasers or sellers of real estate, and that the association of
the real estate broker and the applicant will be in the public
i nterest, the superintendent shall grant the application and issue
a real estate salesperson's license to the applicant. Any license
so deposited with the superintendent shall be subject to this
chapter. A broker who intends to deposit the broker's license with
the superintendent, as provided in this section, shall give
witten notice of this fact in a format prescribed by the
superintendent to all sal espersons associated with the broker when

applying to place the broker's |license on deposit.

(F) If a real estate broker desires to becone a nenber or
officer of a partnership, association, limted liability conpany,
limted liability partnership, or corporation that is or intends
to becone a licensed real estate broker, the broker shall notify

t he superintendent of the broker's intentions. The notice of
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intention shall be on a formprescribed by the superintendent and
shal |l be acconpanied by a fee of twenty-five dollars. Four dollars
of the fee shall be credited to the real estate education and

research fund.

No real estate broker who is a nenber or officer of a
partnership, association, limted liability conpany, linted
liability partnership, or corporation that is a |licensed rea
estate broker shall performany acts as a real estate broker other
than as the agent of the partnership, association, limted
liability conpany, linmited liability partnership, or corporation
and such broker shall not have any real estate sal espersons

associ ated with the broker.

(G If areal estate broker or sal esperson enters the arned
forces, the broker or sal esperson may place the broker's or
sal esperson's |license on deposit with the Chio real estate
conmm ssion. The licensee shall not be required to renew the
license until the renewal date that follows the date of discharge
fromthe arned forces. Any license deposited with the conmi ssion
shall be subject to this chapter. Any licensee whose license is on
deposit under this division and who fails to neet the continuing
education requirements of section 4735.141 of the Revised Code
because the licensee is in the armed forces shall satisfy the
conmmi ssion that the licensee has conplied with the conti nuing
education requirenments within twelve nonths of the licensee's
di scharge. The conmi ssion shall notify the Iicensee of the
i censee's obligations under section 4735.141 of the Revised Code
at the time the licensee applies for reactivation of the

| i censee's |icense.

(H If alicensed real estate sal esperson subnits an

application to the superintendent to | eave the associ ation of one

broker to associate with a different broker, the broker possessing

the licensee's |license need not return the sal esperson's |license
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to the superintendent. The superintendent may process the

application regardl ess of whether the |licensee's license is

returned to the superintendent.

Sec. 4735.14. (A Each license issued under this chapter
shall be valid without further recomendati on or exam nation until
pl aced in an inactive status, revoked, suspended, or such |icense

expires by operation of |aw

(B) Each licensed broker, brokerage, or sal esperson shal
file, on or before the date the Chio real estate conm ssion has
adopted by rule for that |icensee in accordance with division
(A)(2)(f) of section 4735.10 of the Revised Code, a notice of
renewal on a form prescribed by the superintendent of real estate.
Fre—Hecensee—shal—trdtcate—onr—the—tformvwhether—the—Hcensee
wi-shes—to—rmatntabn—the Heensee s Hecenseinan—active—orthactive
status— The notice of renewal shall be nmiled by the
superintendent to the nost current personal residence address of
each broker or sal esperson as filed with the superintendent by the
licensee and the place of business address of the brokerage two

nonths prior to the filing deadline.

(C The license of any real estate broker, brokerage, or
sal esperson that fails to file a notice of renewal on or before
the filing deadline of each ensuing year shall be suspended
automatically wi thout the taking of any action by the
superintendent. A suspended |license may be reactivated wthin
twel ve nonths of the date of suspension, provided that the renewal
fee plus a penalty fee of fifty per cent of the renewal fee is
paid to the superintendent. Failure to reactivate the |license as
provided in this division shall result in automatic revocation of
the license without the taking of any action by the
superintendent. No person, partnership, association, corporation,

limted liability conmpany, or linited partnership shall engage in
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any act or acts for which a real estate license is required while
that entity's license is placed in an inactive status, suspended,
or revoked. The conmi ssion shall adopt rules in accordance with
Chapter 119. of the Revised Code to provide to licensees notice of

suspensi on or revocation or both.

(D) Each licensee shall notify the conmm ssion of a change in
personal residence address. A licensee's failure to notify the
conmm ssion of a change in personal residence address does not
negate the requirenent to file the license renewal by the required
deadl i ne established by the conmm ssion by rul e under division
(A)(2)(f) of section 4735.10 of the Revised Code.

(E) The superintendent shall not renew a license if the

l'icensee is not in conpliance with this chapter

Sec. 4735.141. (A) Except as otherwi se provided in this
di vi sion, each person licensed under section 4735.07 or 4735.09 of
the Revised Code shall subnit proof satisfactory to the
superintendent of real estate that the |icensee has satisfactorily
completed thirty hours of continuing education, as prescribed by
the Chio real estate comni ssion pursuant to section 4735.10 of the
Revi sed Code, on or before the licensee's birthday occurring three
years after the licensee's date of initial licensure, and on or

before the licensee's birthday every three years thereafter

Persons licensed as real estate sal espersons who subsequently
becone licensed real estate brokers shall continue to subnit proof
of continuing education in accordance with the tinme period

established in this section.

The requirements of this section shall not apply to any
physi cal | y handi capped |icensee as provided in division (E) of

this section.

Each licensee who is seventy years of age or ol der en—Jure
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443999, within a continuing education reporting period, shal
subni t —en—or—before the icensee-s birthday ocecurringthree years

everythreeyearsthereafter proof satisfactory to the

superintendent of real estate that the |icensee has satisfactorily
conpleted a total of nine classroomhours of continuing education,
including instruction in Chio real estate |law, recently enacted
state and federal |aws affecting the real estate industry;
nmuni ci pal, state, and federal civil rights |l aw, and canons of
ethics for the real estate industry as adopted by the comi ssion.

The required proof of conpletion shall be subnitted on or before

the licensee's birthday that falls in the third yvear of that

continuing education reporting period. A licensee who is seventy

years of age or ol der whose license is in an inactive status is
exenpt fromthe continuing education requirenents specified in
this section. The conm ssion shall adopt reasonable rules in
accordance with Chapter 119. of the Revised Code to carry out the

pur poses of this paragraph.

A person providing any course of continuing education may
adm ni ster exam nations to |licensees for the purpose of eval uating
the effectiveness of the course, but passage of an exam nation by
a licensee shall not be a condition for successful conpletion of

the continuing education requirenents of this section.

(B) The continuing education requirenents of this section
shall be conpleted in schools, sem nars, and educati onal
institutions approved by the comni ssion. Such approval shall be
gi ven according to rules established by the comm ssion under the
procedures of Chapter 119. of the Revised Code, and shall not be
limted to institutions providing two-year or four-year degrees.
Each school, semi nar, or educational institution approved under

this division shall be open to all |icensees on an equal basis.

(O If the requirenents of this section are not net by a
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licensee within the period specified, the |licensee's |icense shal
be suspended automatically without the taking of any action by the
superintendent. The superintendent shall notify the |Iicensee of
the license suspension. Any |icense so suspended shall remain
suspended until it is reactivated by the superintendent. No such
i cense shall be reactivated until it is established, to the

sati sfaction of the superintendent, that the requirenents of this
section have been net. |If the requirenents of this section are not
met within twelve nmonths fromthe date the |icense was suspended,
the license shall be revoked automatically w thout the taking of

any action by the superintendent.

(D) If the license of a real estate broker is suspended
pursuant to division (C of this section, the license of a real
estate sal esperson associated with that broker correspondingly is
suspended pursuant to division (H) of section 4735.20 of the
Revi sed Code. However, the suspended |icense of the associated
real estate sal esperson shall be reactivated and no fee shall be
charged or collected for that reactivation if all of the follow ng

occur:

(1) That broker subsequently submits proof to the
superintendent that the broker has conplied with the requirenments
of this section and requests that the broker's license as a real

estate broker be reactivated.

(2) The superintendent then reactivates the broker's |icense

as a real estate broker.

(3) The associated real estate sal esperson intends to
continue to be associated with that broker, has conplied with the
requirements of this section, and otherwise is in conpliance with

this chapter.

Any person whose license is reactivated pursuant to this

di vision shall submt proof satisfactory to the superintendent
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that the person has conpleted thirty hours of continuing
education, as prescribed by the Chio real estate conm ssion, on or
before the third year following the |icensee's birthday occurring

i Mmedi ately after reactivation.

(E) Any licensee who is a physically handi capped |icensee at
any time during the last three nonths of the third year of the
licensee's continuing education reporting period may receive an
extension of tinme to submit proof to the superintendent that the
| icensee has satisfactorily conpleted the required thirty hours of
continui ng education. To receive an extension of time, the
licensee shall submit a request to the division of real estate for
t he extension and proof satisfactory to the conmm ssion that the
i censee was a physically handi capped |icensee at sone tine during
the last three nonths of the three-year reporting period. The
proof shall include, but is not Iinited to, a signed statenment by
the licensee's attendi ng physician describing the physi cal
disability, certifying that the licensee's disability is of such a
nature as to prevent the licensee fromattending any instruction
lasting at least three hours in duration, and stating the expected
duration of the physical disability. The |icensee shall request
the extension and provide the physician's statenent to the
division no |ater than one nonth prior to the end of the
licensee's three-year continuing education reporting period,
unl ess the physical disability did not arise until the last nonth
of the three-year reporting period, in which event the |icensee
shal |l request the extension and provide the physician' s statenent
as soon as practical after the occurrence of the physical
disability. A licensee granted an extension pursuant to this
di vision who is no |longer a physically handi capped |icensee and
who subnits proof of conpletion of the continuing education during
the extension period, shall subnmit, for future continuing
education reporting periods, proof of conpletion of the continuing

education requirements according to the schedul e established in
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division (A of this section

Sec. 4735.15. (A) The fees for reactivation or transfer of a

| i cense shall be as foll ows:

(1) Reactivation or transfer of a broker's license into or
out of a partnership, association, limted [iability conpany,
limted liability partnership, or corporation or fromone
partnership, association, limted liability conpany, limted
liability partnership, or corporation to another partnership,
association, limted liability conpany, linmted liability
partnership, or corporation, twenty-five dollars. An application
for such transfer shall be nmade to the superintendent of rea

estate on forms provided by the superintendent.

(2) Reactivation or transfer of a license by a real estate

sal esperson, twenty dollars.

(B) Fhe Except as may otherw se be specified pursuant to

division (F) of this section, the fees for a branch office

license, license renewal, late filing, and foreign real estate
deal er and sal esperson license are as follows per year for each

year of a licensing period:
(1) Branch office license, eight dollars;

(2) Renewal of a real estate broker's |icense, forty-nine
dollars. If the licensee is a partnership, association, linmted
liability conpany, linmted liability partnership, or corporation
the full broker's renewal fee shall be required for each nenber of
such partnership, association, linted liability conpany, limted
liability partnership, or corporation that is a real estate
broker. If the real estate broker has not |ess than el even nor
nore than twenty real estate sal espersons associated with the
broker, an additional fee of sixty-four dollars shall be assessed

to the brokerage. For every additional ten real estate
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sal espersons or fraction of that nunber, the brokerage assessnent

fee shall be increased in the anount of thirty-seven dollars.

(3) Renewal of a real estate sal esperson's |icense,

thirty-nine dollars;

(4) Renewal of a real estate broker's or sal esperson's
l'icense filed within twelve nonths after the |licensee's renewa
date, an additional late filing penalty of fifty per cent of the

required fee;

(5) Foreign real estate dealer's license and each renewal of
the license, thirty dollars per sal esperson enployed by the

deal er, but not |less than one hundred fifty dollars;

(6) Foreign real estate sal esperson's |icense and each

renewal of the license, fifty dollars.

(€ Al fees collected under this section shall be paid to
the treasurer of state. Four dollars of each such fee shall be
credited to the real estate education and research fund, except
that for fees that are assessed only once every three years,
twel ve dollars of each triennial fee shall be credited to the rea

estate educati on and research fund.

(D) In all cases, the fee and any penalty shall acconpany the
application for the license, |icense transfer, or license

reactivation or shall acconpany the filing of the renewal.

(E) The conmi ssion nay establish by rule reasonable fees for

services not otherw se established by this chapter.

(F) The commi ssion nay adopt rules that provide for a

reduction in the fees established in divisions (B)(2) and (3) of

this section.

Sec. 4735.181. (A) No real estate broker or sal esperson

licensed pursuant to this chapter shall fail to conply with
sections 4735.55, 4735.56, and 4735.58 of the Revised Code or any
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rul es adopt ed under those sections.

(B) When the superintendent determ nes that a |icensee has

violated division (A of this section, the superintendent may do

either of the foll ow ng:

(1) Initiate disciplinary action under section 4735.051 of

the Revised Code. in accordance with Chapter 119. of the Revised
Code:;

(2) Personally, or by certified mail, serve a citation and

i npose sanctions in accordance with this section upon the

| i censee.

(C Every citation served under this section shall give

notice to the licensee of the alleged violation or violations

charged and informthe |licensee of the opportunity to request a

hearing in accordance with Chapter 119. of the Revised Code. The

citation also shall contain a statenent of a fine of up to two

hundred dollars per violation. Al fines collected pursuant to

this section shall be credited to the real estate recovery fund,

created in the state treasury under section 4735.12 of the Revised

Code.

(D) If any licensee is cited three tines under this section

within twel ve consecutive nonths, the superintendent shal

initiate disciplinary action pursuant to section 4735.051 of the

Revi sed Code for any subsequent violation that occurs within the

sane twel ve-nont h peri od.

If alicensee fails to reguest a hearing within thirty days

after the date of service of the citation, or the licensee and the

superintendent fail to reach an alternative agreenent, the

citation shall becone final

(E) Unless otherwise indicated, the |licensee naned in a fina

citation under this section nust neet all requirenents contained
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in the final citation within thirty days after the effective date

of that citation.

(F) The superintendent shall suspend automatically a

licensee's license if the licensee fails to comply with division

(E) of this section.

Sec. 4735.182. If a check or other draft instrunent used to

pay any fee required under this chapter is returned to the

superintendent for insufficient funds, the superintendent shal

notify the licensee that the check or other draft instrunment was

returned for insufficient funds and that the |licensee's |license

will be suspended unless the licensee, within fifteen days after

the mailing of the notice., submts the fee and a

one- hundred-dollar fee to the superintendent. If the |licensee does

not submt both fees within that tine period, or if any check or

other draft instrunent used to pay either of those fees is

returned to the superintendent for insufficient funds, the |icense

shall be suspended i nmedi ately without a hearing and the |icensee

shall cease activity as a licensee under this chapter

Sec. 4735.53. (A) The types of agency relationships a
i censee may establish in a real estate transaction are limted to

the foll ow ng:

(1) An agency relationship between the licensee and the

seller;

(2) An agency relationship between the licensee and the

pur chaser;

(3) A dual agency relationship between the |icensee and both

the seller and the purchaser

(4) A subagency rel ationship between the |icensee and the

client of another |icensee.
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(B) When an agency relationship is forned between a |licensee

and a client, beth all of the follow ng apphby also are considered

the agent of that client:

(1) The brokerage with whomthe licensee is affiliated and_

except as provided in division (C of section 4735.70 of the

Revi sed Code, the managenment |evel |icensees in that brokerage who

have direct supervisory duties over |icensees are—also—agents—of
that—client;

(2) Any licensee enployed by, or affiliated with, the

br okerage who receives confidential information fromthe agent of

the client is—alsoanagent—of that client;

(3) Any other licensee in the brokerage who assisted in

establishing the agency rel ationship;

(4) Any licensee in the brokerage who specifically is

appoi nted with the client's consent to represent that client.

(©) Except as otherwi se provided in divisions (B)(1) ard{2
to (4) of this section, another licensee who is affiliated with

the sanme brokerage as the licensee is not an agent of that client

I I " : L bLichi I
Lati i . L ficall . | withtd " ,
consent—torepresent—the—chHent.
{S-(D) A paynent or the prom se of a paynent to a licensee
does not determ ne whether an agency rel ationshi p has been created
between a licensee and a client or between other licensees in the

brokerage with which the licensee is affiliated and that client.

Sec. 4735.56. (A) Each brokerage shall develop a witten

br okerage policy on agency to be given to prospective sellers and

pur chasers in accordance with divisions (€ and (D) of this

section.

(B) The brokerage policy on agency described in division (A
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of this section shall include all of the follow ng informtion

(1) An explanation of the pernissible agency rel ationships

avai |l abl e under section 4735.53 of the Revised Code and the duties

that the agent owes the agent's client:

(2) The brokerage's policy on representation of purchasers or

sellers;

(3) Wiether at sone tinme during the agency relationship the

brokerage and its licensee nmay act as a dual agent., and the

options and consequences for the client if a dual agency situation

arises including the right of the client to terninate the agency

rel ati onship and seek representation from another source;

(4) Whether at sone tine during the agency rel ationship,

anot her licensee affiliated with the sane brokerage as the

licensee may becone the exclusive agent for the other party in the

transacti on and whether each licensee will represent only the

interests of that |icensee's client;

(5) The brokerage's policy on cooperation with other

br oker ages, includi ng whether the brokerage offers conpensation to

ot her brokerages or will seek conpensation from other brokerages:

(6) That a brokerage that has a purchaser as a client

represents the purchaser's interests even though the seller's

agent or the seller may conpensate that purchaser's brokerage;

(7) That the signature of the purchaser or the seller

i ndi cates acknow edgenent of receipt of the brokerage policy on

agency.

(G Alicensee acting as a seller's agent shall provide the

seller with the brokerage policy on agency described in this

section prior to marketing or showing the seller's real estate and

shall obtain a signature fromthe seller acknow edgi ng receipt

unl ess the seller refuses to provide a signature. If the seller
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refuses to provide a signature, the |licensee shall note this on

the policy.

(D) Alicensee working directly with a purchaser in a rea

estate transaction, whether as the purchaser's agent. the seller's

agent, or the seller's subagent, shall provide the purchaser wth

the brokerage policy on agency described in this section and

obtain a signature fromthe purchaser acknow edqgi ng recei pt of the

policy unless the purchaser refuses to provide a signature. |If the

purchaser refuses to provide a signature, the |icensee shall note

this on the policy. Except as provided in division (E) of this

section, the licensee shall provide the brokerage policy on agency

to a purchaser prior to the earliest of the follow ng actions of

the |licensee:

(1) Initiating a prequalification evaluation to determ ne

whet her the purchaser has the financial ability to purchase or

| ease a particular real estate property:;

(2) Requesting specific financial information fromthe

purchaser to detern ne the purchaser's ability to purchase or

finance real estate in a particular price range;

(3) Showing the real estate to the purchaser other than at an

open_house;

(4) Discussing, with the purchaser, the making of an offer to

purchase or | ease real estate;

(5) Submtting an offer to purchase or | ease real estate on

behal f of the purchaser.

(E) If the earliest event described in division (D) of this

section is by tel ephone or electronic mail, the |icensee shal

di scl ose by that sane nediumthe nature of the agency relationship

that the |licensee has with both the seller and the purchaser. The

| i censee shall provide the purchaser with the brokerage policy on

agency described in this section at the first neeting with the
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purchaser following this disclosure of the agency rel ati onship.

(F) Alicensee acting as a seller's agent is not required to

provide a purchaser with the brokerage policy on agency described

in this section except in the case of an event described in

division (D) of this section

(G The requirenents of this section regardi ng provision of a

br okerage policy on agency do not apply in any of the foll ow ng

si tuations:

(1) The rental or |easing of residential preni ses as defined

in section 5321.01 of the Revised Code, if the rental or |ease

agreenent can be perforned in eighteen nonths or | ess;

(2) The referral of a prospective purchaser or seller to

anot her |icensee;

(3) Transactions involving the sale, |ease, or exchange of

foreign real estate as defined in division (E) of section 4735.01
of the Revised Code;

(4) Transactions involving the sale of a cenetery lot or a

cenetery internent riaght.

Sec. 4735.57. (A) The superintendent of real estate, with the

approval of the Chio real estate commi ssion, shall establish by

rule an agency disclosure statenent. The agency discl osure

statenent shall contain a place for the |licensee and the parties

to the transaction to sign and date the statenent and shal

contain sections for the disclosure or explanation of all of the

fol |l owi ng:

(1) Unless confidential, the nanes of all the parties in the

transaction;

(2) The address of the real estate being sold or |eased;

(3) The nane of the licensee or |icensees and the brokerage
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with which each |licensee is affiliated;

(4) The party that each licensee in the naned brokerage

represents in the transaction

(5) If alicensee representing a purchaser of real estate and

a licensee representing the seller of that real estate are

affiliated with the sane brokerage., whether the two |icensees are

acting as dual agents or are individually representing the

pur chaser and sell er separately:;

(6) If only one licensee is involved in the transaction,

whet her _that licensee is a dual agent or represents only one party

to the transaction

(7) 1f both the purchaser and the seller are represented by

licensees affiliated with the sane brokerage., that the brokerage

is a dual agent;

(8) That the signature of the client indicates the client's

i nformed consent to the agency relationship and that if the client

does not understand the agency disclosure statenent, the client

shoul d consult an attorney.

(B) The agency disclosure statenent shall specify the duties

of a licensee acting as a dual agent and shall contain sections

disclosing all of the foll ow ng:

(1) An explanation of the nature of a dual agency

relationship, including a statenent that in serving as a dual

agent, licensees in the brokerage represent two clients whose

interests are, or at tinmes could be, different or adverse;

(2) That as a result of the dual agency relationship, the

dual agent may not be able to advocate on behalf of the client to

the sane extent the agent may have if the agent represented only

one client;

(3) A description of the duties the brokerage and its
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affiliated |icensees and enpl oyees owe to each client, including 1169
the duty of confidentiality; 1170

(4) That neither the brokerage nor its affiliated |icensees 1171
have any nmaterial relationship with either client other than 1172
incidental to the transaction, or if the brokerage or its 1173
affiliated |icensees have a material relationship, a disclosure of 1174
the nature of the relationship. For purposes of this division, 1175
"material relationship" nmeans any actually known personal, 1176
famlial, or business relationship between the brokerage or an 1177
affiliated licensee and a client that could inpair the ability of 1178
the brokerage or affiliated |licensee to exercise |awful and 1179
i ndependent judgnment relative to another client. 1180

(5) That as a dual agent, the brokerage cannot engage in 1181
conduct that is contrary to the interests or instructions of one 1182
party or act in a biased manner on behalf of one party: 1183

(6) A section specifying the source of conpensation to the 1184
real estate broker; 1185

(7) That the client does not have to consent to the dual 1186
agency relationship, and the options available to the client for 1187
representation in the transaction if the client does not consent, 1188
including the right of the client to term nate the agency 1189
relationship and seek representation from another source; 1190

(8) That the consent to the dual agency relationship by the 1191
client has been given voluntarily, that the signature indicates 1192
informed consent, and that the duties of a |licensee acting as a 1193
dual agent disclosed to the client pursuant to division (B) of 1194
this section have been read and under st ood. 1195

Sec. 4735.58. (A) AlHcensee—acting—as—a—selHer—s—agent—shall 1196

provi-de—the-selHer—an—agency—diselosure staterment—desertbed—+n 1197
1198
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5 Alicensee who is a purchaser's agent or a seller's

subagent working with a purchaser shall present the agency
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di scl osure statenment described in section 4735.57 of the Revised

Code to the purchaser and request the purchaser to sign and date

the statenent pursuant—todivision{B)rof this section no later

than the preparation of an offer to purchase or | ease, or a

witten request for a proposal to | ease. The |licensee shal

deliver the statenent signed by the purchaser to the seller's

agent, or to the seller if the seller is not represented by an
agent —pr+oer. Prior to presenting the seller with either a witten
offer to purchase or lease, or a witten request for a proposal to

| ease, the seller's agent, or the purchaser's agent if the seller

is not represented by an agent., shall present the agency

di sclosure statenent to the seller and request the seller to sign

and date the statenent.

B)-(B) A licensee selling property at auction shall, prior to
the auction, verbally disclose to the audience that the |icensee
represents the seller in the real estate transaction. The |licensee
shal | provide the agency discl osure statenent described in section
4735.57 of the Revised Code to the successful bidder prior to the

bi dder' s signing a purchase contract.

E-(C) Evidence that a licensee has failed to conply with
this section constitutes prima-facie evidence of m sconduct in
violation of division (A (6) of section 4735.18 of the Revised
Code.

(D) The disclosure requirenents of this section do not apply

in any of the follow ng situations:

(1) The rental or leasing of residential prem ses as defined

in section 5321.01 of the Revised Code, if the rental or |ease

agreenent can be perforned in eighteen nonths or |ess;

(2) The referral of a prospective purchaser or seller to

anot her |i censee;

(3) Transactions involving the sale, |ease, or exchange of
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foreign real estate as defined in division (E) of section 4735.01
of the Revised Code;

(4) Transactions involving the sale of a cenetery lot or a

cenetery internent riaght.

(E) The licensee is obligated to performall duties inposed

on a real estate agent at common | aw except to the extent the

duties are inconsistent with the duties prescribed in this chapter

or are otherwi se nodified by adreenent.

Sec. 4735.70. The following are dual agents under this

chapt er:

(A) Alicensee who represents both the purchaser and the

seller as clients in the sane real estate transaction

(B) A brokerage that represents both the purchaser and the

seller as clients in the sanme real estate transaction

(O A nmanagenent |evel |icensee who represents a client in an

i n-conpany transaction. If there is nore than one managenent | evel

licensee affiliated with the brokerage and either of the follow ng

applies, the nmanagenent | evel |licensee is not a dual agent:

(1) The nmanagenent | evel |icensee personally represents

either the seller or the purchaser in a transaction, in which case

the managenent | evel licensee will represent only the interests of

that |licensee's client.

(2) The managenent | evel licensee is the purchaser or seller

in a transaction and will represent only that licensee's interest.

Sec. 4735.71. (A Except—asprovidedindivision{(G—of this
section—no No |icensee or brokerage shall participate in a dua

agency rel ationship described in section 4735.70 of the Revised
Code unl ess both the seller and the purchaser in the transaction

have full know edge of the dual representation and consent in
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witing to the dual representation on the dual agency disclosure
statenment described in section 4435-—+#3 4735.57 of the Revised
Code. Before a licensee obtains the consent of any party to a dual
agency relationship, the licensee shall disclose to both the
purchaser and the seller all relevant information necessary to
enabl e each party to make an informed decision as to whether to
consent to the dual agency relationship. If, after consent is
obtained, there is a material change in the information disclosed
to the purchaser and the seller, the licensee shall disclose sueh
the change of infornmation to the purchaser and the seller and give

them an opportunity to revoke their consent.

(B) Fhebrokerageshallmake the dualagencydisclosureto
ot h t| " I I ' cabl : L
I . L) h_dual et Tl . I
. .
i sel . el L I .
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o . I . . . .
on—t4 . . .
i cel I Cal Ll Lati hip
B> No brokerage shall participate in a dual agency
rel ati onship described in division (C) of section 4735.70 of the

Revi sed Code, unless each of the follow ng conditions is net:

(1) The brokerage has established a procedure under section
4735. 54 of the Revised Code under which |icensees, including
managenent | evel |icensees, who represent one client will not have
access to and will not obtain confidential information concerning
anot her client of the brokerage involved in the dual agency

transacti on.

(2) Fhe Each licensee who—is—an—agent—for—each—ecH-ent—inthe
dual—agency—+relationship fulfills the licensee's duties

exclusively to that the licensee's client.

Sec. 4735.72. (A) The brokerage and managenent | evel
licensees in a brokerage in which there is a dual agency

rel ationship described in divisions{A)r—-and{B}of section 4735.70

of the Revised Code shall do each of the follow ng:

(1) Qnjectively supervise the affiliated |icensees in the
fulfillment of their duties and obligations to their respective

clients;

(2) Refrain from advocating or negotiating on behal f of

either the seller or the purchaser;

(3) Refrain fromdisclosing to any ot her enpl oyee of the
br okerage or any party or client, any confidential information of
a client of which the brokerage or managenent |evel |icensee
becomes aware and fromutilizing or allowing to be utilized for
the benefit of another client, any confidential information

obtained froma client.
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(B) When two neonmwanagenent—tevel |icensees affiliated with

the same brokerage represent separate clients in the sane
transaction, each affiliated licensee shall do both of the

fol |l ow ng:

(1) Serve as the agent of only the party in the transaction

the licensee agreed to represent;

(2) Fulfill the duties owed to the respective client as set

forth in this chapter and as agreed in the agency agreenent.

(O(1) In all cases, a nmanagenent |evel |icensee shall keep

information of the client or brokerage confidential.

(2) Nothing in this section prohibits the brokerage or
managenent | evel |icensees in the brokerage from providing
factual, nonconfidential information that presents or suggests
obj ective options or solutions, or assisting the parties in an
unbi ased manner to negotiate or fulfill the terns of the purchase
contract or |ease, provided that confidential information of a
client is not utilized in any manner in formulating such

suggestions or providing sueh this assistance.

(D) No cause of action shall arise on behalf of any person
against a licensee in a dual agency relationship for making
di sclosures to the parties that are pernmitted or required by this
chapter~ or that have been nade on the dual agency discl osure
statenent. Making permitted disclosures does not terninate any

agency rel ationship between a licensee and a client.

(E)(1) If a brokerage determ nes that confidential
informati on of one client in a dual agency rel ationship has becone
known to any |icensee enployed by or affiliated with the brokerage
who is representing the other client in the dual agency
relationship, as a result of the failure of the brokerage, its
licensees, or its enployees to maintain such confidentiality, the

br okerage shall do both of the foll ow ng:
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(a) Notify both clients of sueh the fact imediately in
writing;
(b) Ofer to resign representation of both clients.

(2) If either client elects to accept sueh the resignation,
the brokerage shall not be entitled to any conpensation fromthat
client. If either client does not accept sueh the resignation, the

br okerage may continue to represent that client.

(3) Alicensee who obtains confidential information
concerni ng anot her client of the brokerage in a dual agency
relationship shall not, under any circunstances, disclose that
information to or use that information for the benefit of the

|i censee's client.

(F) Aclient of a brokerage who is involved in a dual agency
relationship nmay bring an individual action against a brokerage
and any |licensee who has failed to conply with the procedure
described in division (B3H-(B)(1) of section 4735.71 of the
Revi sed Code to recover actual damages and to rescind an agency

agreenent with the brokerage.

Section 2. That existing sections 4735.03, 4735.04, 4735. 05,
4735. 051, 4735.06, 4735.09, 4735.13, 4735.14, 4735.141, 4735. 15,
4735.53, 4735.58, 4735.70, 4735.71, and 4735.72 and sections
4735.56, 4735.57, and 4735.73 of the Revised Code are hereby

repeal ed.

Section 3. Sections 4735.53, 4735.58, 4735.70, 4735.71, and
4735.72 of the Revised Code, as anended by this act, section
4735. 181 of the Revised Code, as enacted by this act, section
4735.73 of the Revised Code, as repealed by this act, and sections
4735.56 and 4735.57 of the Revised Code, as repeal ed and reenacted
by this act, shall take effect on January 1, 2005.
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