As Reported by the Senate State and Local Government and
Veterans Affairs Committee

125th General Assembly
Regular Session Sub. S. B. No. 115
2003-2004

Senator Robert Gardner

A BILL

To amend sections 711.001, 711.10, 711.131, 713.21
and 713.22 of the Revised Code to change the
definition of "subdivision" in the Platting Law,
to change the procedure for the approval of plats
by county or regional planning conm ssions, to
provide different nethods for inplenenting the
statute authorizing the approval of certain
subdi vi si ons wi thout the submission of a plat, and
to pernmit the paynment of conpensation to the
appoi nti ve nmenbers of county or regional planning

conmi sSsi ons.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 711.001, 711.10, 711.131, 713.21

and 713.22 of the Revi sed Code be anended to read as foll ows:

Sec. 711.001. As used in seetions—711 001 to 711 38—
jpclusive—of the Revised Code this chapter

(A "Plat" neans a map of a tract or parcel of |and.

(B) "Subdivision" neans either of the foll ow ng:

(1) The division of any parcel of |and shown as a unit or as
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contiguous units on the last preceding general tax el list and

duplicate of real and public utility property, into two or nore

parcels, sites, or lots, any one of which is | ess than fve twenty
acres for the purpose, whether i mediate or future, of transfer of
owner shi p, provided, however, that the division or partition of
land into parcels of nore than Hve twenty acres not involving any
new streets or easenments of access, and the sal e or exchange of
parcel s between adjoining | ot owners, where such that sale or

exchange does not create additional building sites, shal—be
exenpted are exenpt; e+

(2) The inprovenent of one or nore parcels of land for
residential, comercial, or industrial structures or groups of
structures involving the division or allocation of land for the

openi ng, wi dening, or extension of any public or private street or

streets, except private streets serving industrial structures:+, or
involving the division or allocation of |and as open spaces for

common use by owners, occupants, or lease-holders | easeholders or

as easenents for the extension and mai ntenance of public or
private sewer, water, stormdrainage,_ or other puble sinmlar

facilities.

Sec. 711.10. (A) VWhenever a county planning conm ssion or a
regi onal planning comission adopts a plan for the major streets
or hi ghways of the county or region, no plat of a subdivision of
land within the county or region, other than land within a
muni ci pal corporation or land within three mles of a city or one
and one-half mles of a village as provided in section 711.09 of
the Revi sed Code, shall be recorded until it is approved by the

county or regional planning conm ssion under division (C) of this

section and the approval is endorsed in witing on the plat.
o

(B) A county or regional planning comm ssion nmay require the
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subnmi ssion of a prelinmnary plan for each plat sought to be

recorded. |f the commission requires this subm ssion, it shall

provide for a review process for the prelimnary plan. Under this

revi ew process, the planning comm ssion shall qgive its approval,

its approval with conditions, or its disapproval of each

prelimnary plan. The conmi ssion's decision shall be in witing,

shall be under the signature of the secretary of the conmn ssion

and shall be issued within thirty-five business days after the

submi ssion of the prelinminary plan to the conm ssion. The

di sapproval of a prelimnary plan shall state the reasons for the

di sapproval. A decision of the conm ssion under this division is

prelimnary to and separate fromthe conm ssion's decision to

approve, conditionally approve, or refuse to approve a plat under

division (G of this section

(C© Wthin five calendar days after the submission of a plat

for approval under this division, the county or regional planning

conmmi ssion shall schedule a neeting to consider the plat and send
a notice by regular mail or by electronic mail to the clerk of the
board of township trustees of the township in which the plat is

| ocated. The notice shall informthe trustees of the subm ssion of
the plat and of the date, tine, and location of any neeting at

whi ch the county or regional planning comrssion will consider or
act upon the plat. The neeting shall take place within thirty

cal endar days after subm ssion of the plat, and no neeting shal

be held until at |east seven cal endar days have passed fromthe
date the planning conni ssion sent the notice was—sent—by the
plann-hrg—corm-ssioh.

The approval of the county or regional planning comm ssion,_

the conmm ssion's conditional approval as described in this

division, or the refusal of the conm ssion to approve shall be

endorsed on the plat within thirty cal endar days after the

subni ssion of the plat for approval -~ under this division or within
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such further time as the applying party nmay agree to in witing;
otherwi se that plat is deemed approved, and the certificate of the
planning conmi ssion as to the date of the submni ssion of the plat

for approval under this division and the failure to take action on

it within that tinme shall be sufficient in lieu of the witten
endor semrent or evidence of approval required by this seetion

division A

A county or regional planning conm ssion shalHl—netrequire

may grant conditional approval under this division to a plat by

requiring a person submitting the plat to alter the plat or any

part of it, within a specified period after the end of the thirty

cal endar days. as a condition for final approval —as—tenrg—as—the
| o I i h g | | . | I

under this division. Once all the conditions have been net within

the specified period, the comm ssion shall cause its final

approval under this division to be endorsed on the plat. No pl at

shall be recorded until it is endorsed with the commi ssion's final

or _uncondi tional approval under this division.

The ground of refusal of approval of any plat submtted under

this division, including citation of or reference to the rule

violated by the plat, shall be stated upon the record of the

county or regional planning commssion. Wthin sixty cal endar days

after the refusal under this division, the person subnitting any

pl at that the eeunty—er—regionral—planning commi ssion refuses to

approve under this division may file a petition in the court of

common pleas of the proper county, and the proceedings on the
petition shall be governed by section 711.09 of the Revised Code
as in the case of the refusal of a planning authority to approve a

plat. A board of township trustees is not entitled to appeal a

deci si on of the county—or regionalplanning conmi ssion under this
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seet+on division

A county or regional planning conmission shall adopt general
rules, of uniformapplication, governing plats and subdi vi si ons of
land falling within its jurisdiction, to secure and provide for
the proper arrangenent of streets or other highways in relation to
exi sting or planned streets or highways or to the county or
regi onal plan, for adequate and conveni ent open spaces for
traffic, utilities, access of firefighting apparatus, recreation
light, and air, and for the avoi dance of congestion of popul ati on.
The rules may provide for their nodification by the county—or
regional—planning commission in specific cases where unusual
t opogr aphi cal and ot her exceptional conditions require the
nodi fication. The rules may require the county departnent of
health to review and conment on a plat before the eceunty—or
regional—planning commi ssion acts upon it and also nay alse
require proof of conpliance with any applicabl e zoning resol utions

as a basis for approval of a plat.

Bef ore adoption of its rules or amendnment of its rules, the
commi ssion shall hold a public hearing shalHl—be—held on the

adopti on or anmendment bythe conmission. Notice of the public

hearing shall be sent to all townships in the county or region by

regular mail or electronic mail at least thirty business days
before the hearing. No county or regional planning conm ssion
shal | adopt any rules requiring actual construction of streets or
ot her inprovenents or facilities or assurance of that construction
as a condition precedent to the approval of a plat of a
subdi vi si on unl ess the requirenents have first been adopted by the
board of county conm ssioners after a public hearing. A copy of
the rules shall be certified by the planning conm ssion to the

county recorders of the appropriate counties.

After a county or regional street or highway plan has been

adopted as provided in this section, the approval of plats and
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subdi vi sions provided for in this section shall be in lieu of any
approval s provided for in other sections of the Revised Code, se
far insofar as the territory within the approving jurisdiction of
the county or regional planning comr ssion, as provided in this
section, is concerned. Approval of a plat shall not be an
acceptance by the public of the dedication of any street, highway,

or other way or open space shown upon the plat. Any

A county or regional planning conmission and a city or
vill age pl anni ng conmi ssion, or platting comm ssioner or
| egislative authority of a village, wth subdivision regulation
jurisdiction over unincorporated territory within the county or
region may cooperate and agree by witten agreenent that the
approval of a plat by the city or village planning comm ssion, or
platti ng comm ssioner or legislative authority of a village, as
provided in section 711.09 of the Revised Code, shall be
condi ti oned upon receiving advice from or approval by the county

or regional planning conm ssion.

(D) As used in this section. "business day" neans a day of

the week excludi ng Saturday. Sunday. or a |legal holiday as defined

in section 1.14 of the Revi sed Code.

Sec. 711.131. (A) Notwithstandi ng sections 711.001 to 711.13
of the Revised Code, a proposed division of a parcel of |and al ong

an existing public street, not involving the opening, w dening, or

extensi on of any street or road, apd—invelvinrg—he—rerethanfive
| : I ainal I I | | beivided_ nay
be submitted to the authority having approving jurisdiction of

pl ats under section 711.05, 711.09, or 711.10 of the Revised Code
for approval without plat. H Unless the rules adopted under
section 711.05, 711.09, or 711.10 of the Revised Code are anended

pursuant to division (B) of this section, no nore than five lots

may be approved under this division froman original tract during
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any cal endar year.

If the authority acting through a properly designated
representative is—satisfied finds that the a proposed division is

not contrary to applicable platting, subdividing, zoning, health

sanitary, or access nanagenent regul ations or regul ations adopted
under division (B)(3) of section 307.37 of the Revised Code

regardi ng existing surface or subsurface drai nage, including. but

not limted to, rules governi ng househol d sewage di sposal systens,

it shall wthin-seven—working—days—aftersubmssioen approve the

proposed division within seven business days after its submi ssion

and, on presentation of a conveyance of the parcel, shall stanp
the conveyance "approved by (planning authority); no plat

requi red" and have it signed by its clerk, secretary, or other
official as may be designated by it. The planning authority may
require the subm ssion of a sketch and other information that is

pertinent to its determ nation under this seetioen division

(B) For a period of up to one vear after the effective date

of this amendnent., the rules adopted under section 711.05, 711.09,

or 711.10 of the Revised Code may be anmended once w thin that

period to authorize the planning authority involved to approve

proposed divisions of parcels of |and without plat under this

division. If an authority so anends its rules, it may approve no

nore than five lots froman original tract as that original tract

exists on the effective date of the anendnent to the rules. The

authority shall make the findings and approve a proposed diVvision

in the tinme and manner specified in division (A of this section,

but it shall not approve divisions on a cal endar-year basis.

(C) As used in this section

(1) "Househol d sewage di sposal systeni has the sane nmeani ng
as in section 3709.091 of the Revised Code.

(2) "Oliginal tract" neans a tract, lot, or parcel of rea
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estate as shown on the | ast preceding general tax |list and

duplicate of real and public utility property prepared under
section 319.28 of the Revised Code.

(3) "Business day" neans a day of the week excl uding

Saturday, Sunday., or a legal holiday as defined in section 1.14 of

the Revi sed Code.

Sec. 713.21. (A) The planning comm ssion of any mnuni ci pal
corporation or group of rmunicipal corporations, any board of
township trustees, and the board of county conmi ssioners of any
county in which sueh the nunicipal corporation or group of
nmuni ci pal corporations is |ocated or of any adjoining county may
co—operate cooperate in the creation of a regional planning
conm ssion, for any region defined as agreed upon by the planning
commi ssions and boards, exclusive of any territory within the
limts of a nmunicipal corporation not having a planning
commi ssion. After creation of a regional planning comr ssion
school districts, special districts, authorities, and any other
units of local government may participate in the regional planning
conm ssi on, upon sueh terns as—way—be agreed upon by the planning

conmi ssi ons and boards. Fhe

The nunber of nmenbers of sweh a regional planning comi ssion,
their method of appointment, and the proportion of the costs of
sueh regional planning to be borne respectively by the various
nmuni ci pal corporations, townships, and counties in the regi on and
by ot her participating units of |ocal governnent shall be suech—as
s determined by a ngjority of the planning comi ssions and

boards. Costs may include, but are not limted to, conpensation

and actual and necessary expenses for appointive nenbers of a

regi onal pl anni ng conm ssion who are not al so hol di ng anot her

public office to which they were el ected. Any nenber of a regional

pl anni ng conm ssion may hold any other public office and nay serve
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as a nenber of a city, village, and—=a or county planning
conmmi ssi on, except as otherwi se provided in the charter of any

city or village. Sueh

Boards of township trustees, boards of county conmi SSioners,

and |l egislative authorities of sueh municipal corporations, and
t he governing bodies of other participating units of |ocal

governnent, may appropriate their respective shares of sueh the
costs of reqgional planning. Fhe Those suns se—appropr+ated shal

be paid into the treasury of the county in which the greater

portion of the population of the region is |ocated, and shall be
paid out on the certificate of the regional planning conm ssion
and the warrant of the county auditor of sueh that county for the
pur poses aut horized by sections 713.21 to 713. 27—ihelusive~ of

t he Revised Code. Fhe

(B) The regional planning conm ssion may accept, receive, and
expend funds, grants, and services fromthe federal governnent or
its agencies—_ fromdepartnents, agencies, and instrunentalities
of this state or any adjoining state e~,_ fromone or nore counties
of this state or any adjoining state er_ from any nuni ci pal
corporation or political subdivision of this or any adjoining
state, including county, regional, and nunicipal planning

comm-ssion conmi ssions of this or any adjoining state~_ or from

civic sources;—and. The regional planning comi Ssion nmay contract

with respect therete to those funds, grants, and services, either

separately, jointly, or cooperatively, and may provi de sueh the
informati on and reports as—way—be necessary to secure suech
Hranetal—aid those funds, grants, and services. Wthin the

anount s thus agreed upon and appropriated or otherw se received,

the regional planning comm ssion may enpl oy necessary engi neers,
accountants, consultants, and enpl oyees as—are—reeessary and may
rent or | ease sueh space, purchase, |ease, and | ease with option

to purchase sueh equi pnent, and nake sueh ot her purchases as it
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deens considers necessary to its use. The regi onal planning

conmm ssion may purchase, | ease with option to purchase, or receive
as a gift property and buildings within which it is housed and
carries out its responsibilities, provided that the rules of the
conmi ssion provide for the disposition of the property and
bui | di ngs +A—the—event—that i f the comm ssion is dissolved or

ot herwi se tern nated.

(© The regional planning conm ssion may establish sueh
committees with such the powers as it finds necessary to carry on
its work, including an executive comittee to nake sdueh fina

det erm nati ons, decisions, findings, recommendations, and orders

as the provided in the conmission's rul es efthe regionalplanning
comm-ssions—provide. All actions of sueh these committees shall be
reported in witing to the nenbers of the regional planning

commi ssion no later than the its next neeting efthe regional
planning—ecomm-ssion or within thirty days fromthe date of the

action, whichever is earlier. The regional planning conmn ssion nay

provide a procedure to ratify conmttee actions by a vote of the
menbers. Fhe

(D) The regional planning conm ssion may nmake agreenents with

ot her ageneies— public or privates agencies for the tenporary
transfer or joint use of staff enployees, and may contract for

prof essi onal or consultant services for or from other governnenta

and private agenci es and persons.

Sec. 713.22. (A The board of county conmi ssioners of any
county may, and on petition of the planning comm ssions of a
maj ority of the nunicipal corporations in the county having those
pl anni ng comm ssions shall, provide for the organization and
mai nt enance of a county planning comm ssion. A county planning
conmm ssion shall consist of the nenbers of the board of county

conmi ssioners, or their alternates designated in accordance with
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this division, and ei ght other nenbers appointed by the board in
accordance with divisions (B)(1) to (4) of this section or their
al ternates desi gnated and approved in accordance with this

di vision. Any alternate designated under this division shall be a

resident of the county.

To designate an alternate for a nenber of the board of county
comm ssioners, the board nmenber shall send a letter of appointnment
to the alternate and deliver a copy of that letter to the clerk of
the board of county comm ssioners. At the next regular neeting of
the board, the clerk shall informthe board of the designation of
the alternate, and the board shall have the designation entered on

the journal

To designate an alternate for any other nmenber of the
pl anni ng conm ssion, the nmenber shall send a letter of appointnment
to the clerk of the board of county comni ssioners designating an
i ndividual to serve as that nmenber's alternate. At the next
regul ar neeting of the board, the clerk shall informthe board of
the designation of the alternate, which designation the board nmay
ei ther approve or disapprove. The board shall enter its decision
on the board's journal and, if the alternate is approved,
designate the nane of the alternate on the journal. The clerk of
the board shall notify the comm ssion nmenber of the board's

action, and the conmm ssion nenber shall informthe alternate.

A designated alternate shall serve at the pleasure of the
nmenber who mekes the designation. Renpval of an alternate shall be
made by a letter of renoval, delivered and journalized by the same

met hod that the alternate was desi gnated.

Once an alternate is designated for a nenber of the planning
commi ssion, if that comm ssion nenber is absent froma planning
conmi ssion neeting, the alternate has the right to vote and

participate in all proceedings and actions of the comr ssion at
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that neeting as if that alternate were the conmi ssion nenber.

(B) (1) Except as provided for counties with two or |ess
townships in division (B)(4) of this section, if the popul ation of
the portion of any city located in the county exceeds fifty per
cent of the total population of the county, the board of county
conm ssioners shall select three of the appointive nenbers from
persons nom nated by the planning comm ssion of that city. The
board shall appoint three nmenbers fromthe uni ncor porated
territory of the county from persons reconmended by the townships
to the county, except that, if one or nore of those townships in
the county is a linmted hone rul e governnment township, then the
board shall appoint at |east one of these three township
appoi ntees fromthe persons recommended by a linmted home rule
governnent township. The remaining two appoi ntees shall be
selected at the discretion of the board and shall be residents of
the county, one residing in the unincorporated territory of the
county and representing townshi ps and the other residing in the
incorporated territory of the county and representing mnunicipal

corporations in the county.

(2) Except as provided for counties with two or |ess
townships in division (B)(4) of this section, if a county does not
contain the portion of any city with at least fifty per cent of
the total population of the county but contains one or nore
linmted honme rul e governnment townships, one of the appointees
shall be a resident of a limted honme rule governnment township in
the county, selected at the discretion of the board of county
commi ssi oners from persons reconmended by a limted hone rule
governnent township in the county. One appointee shall be a
resident of the nunicipal corporation with the |argest popul ation
contained within the portion of the municipal corporation |ocated
in the county, selected at the discretion of the board of county

conmi ssioners from persons reconmended by that rmnunici pal
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corporation. The renmmining six appointees shall be residents of
the county, selected at the discretion of the board of county

conmi Ssi oners.

(3) Except as provided for counties with two or |ess
townships in division (B)(4) of this section, if a county does not
contain the portion of any city with at least fifty per cent of
the total popul ation of the county and does not contain a linted
hone rul e government township, the board of county conm ssioners
shal | appoint eight residents of the county selected at the

di scretion of the board.

(4) If a county contains two or |ess townships with
uni ncorporated territory, the board of county comn ssioners shal
appoi nt eight residents of the county selected at the discretion
of the board, except that, if the population of the portion of any
city located in the county exceeds fifty per cent of the tota
popul ati on of the county, then at |east three of the appointive
nmenbers shall be selected from persons noni nated by the pl anni ng

conm ssion of that city.

(C Subject to division (F) of this section, the appointive
menbers of a county planning comn ssion shall be appointed for
terms of three years, except that, of the eight nmenbers first
appoi nted, three shall be appointed for terns of tw years, and
two shall be appointed for a termof one year. The appointive
nmenber s shatkH—serve—wthout—pay may be allowed their actual and

necessary expenses and the conpensation that the board of county

conmi ssioners deternmines to be appropriate. Any nenber of a county

pl anni ng commi ssion may hol d any other public office and may serve
as a menber of a city, village, and regional planning conm ssion,
except as otherw se provided in the charter of any city or

vil | age.

(D) The conpensation and expenses of the appointive nenbers

of a county pl anni ng conmi ssion and the conpensation of planning
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conmmi ssi on enpl oyees shall be paid from appropriations nmade by the

boar d.

The county pl anni ng conmi ssi on nmay enpl oy engi neers,
accountants, consultants, and enpl oyees as are necessary, and make

purchases as may be needed to the furtherance of its operation.

The county pl anni ng conmi ssi on may accept, receive, and
expend funds, grants, and services fromthe federal government or
its agencies, fromdepartnents, agencies, and instrunentalities of
this state or any adjoining state, fromone or nore counties of
this state or any adjoining state, from any nunici pal corporation
or political subdivision of this or any adjoining state, including
a county, regional, and runicipal planning comm ssion of this or
any adjoining state, or fromcivic sources, nmay contract wth
respect thereto, either separately, jointly, or cooperatively, and
may provide infornmation and reports as nmay be necessary to secure

such financial aid.

(E) A county planning conm ssion may adopt a policy under
whi ch nmenbers of the board of county conmi ssioners, as nmenbers of
that conmission, or their designated alternates nust abstain from
participating and voting on the conm ssion's reconmendati on,
whenever a county planning comm ssion is required by section
303. 12 of the Revised Code to recommend the approval or denial of
a proposed anendnent or approval of some nodification of an
anendnment to the county zoning resolution, or is required by
section 303.07 of the Revised Code to approve or disapprove, or
make suggestions about, a proposed county zoning resolution. The
policy may require that a quorum of the conm ssion under those
ci rcunmst ances be determ ned on the basis of an ei ght-nenber

conm ssion i nstead of an el even- nenber comm ssi on.

(F) If at any time a change occurs within a county so that
the popul ation of a portion of a city within the county exceeds or

no |l onger exceeds fifty per cent of the total popul ation of the
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county or a township becones a |inited hone rul e governnent
township, thus creating a situation where the nenbership of a
county planning conmi ssion should be altered to conply with the
menber ship requirements of division (B) of this section, within
thirty days after the effective date of either of those types of
change, the board of county conmm ssioners, in the board's

di scretion, may nake changes on the conmm ssion by resolution so
that its nenbership representation conplies with division (B) of
this section. |If the board does not adopt a resolution to so
change the commi ssion's nenbership, the board shall phase in the
necessary changes in the comm ssion's nenbership by waiting unti
a menber's termof office expires and appoi nti ng new nmenbers so as
to neet the representation requirenments of division (B) of this
section as soon as possible without interfering with any nenber's

termof office.

Section 2. That existing sections 711.001, 711.10, 711.131,
713.21, and 713.22 of the Revised Code are hereby repeal ed.
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