As Introduced

125th General Assembly
Regular Session S. B. No. 165
2003-2004

Senators Schuring, Schuler, Fedor, Dann

A BILL

To amend sections 165.02, 166.06, 166.07, 166.21,
3735.68, and 5709.831 and to enact sections 9.661
and 5709. 634 of the Revised Code to create
statutory liens to secure the performance of
obligations by recipients of devel opnent |oans and

| ocal property tax incentives.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 165.02, 166.06, 166.07, 166.21,
3735. 68, and 5709. 831 be anended and sections 9.661 and 5709. 634

of the Revised Code be enacted to read as foll ows:

Sec. 9.661. (A) As used in this section:

(1) "Borrower" neans any person obligated to repay a

devel opnment | oan pursuant to a devel opnent | oan _agreenent or

obligated to repay a | oan guaranteed pursuant to a | oan guarant ee

agreenent .

(2) "Devel opnent i nducenent agreenent” neans an_agr eenent

nmaki ng a grant or inducenent under the authority of Section 13 of

Article VIII, Ohio Constitution, including an inducenent nade

under section 166.02 of the Revised Code or a grant nmade under
section 184.02 of the Revised Code.
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(3) "Devel opnent | oan" nmeans any | oan made under the

authority of Section 13 of Article VIII, Chio Constitution,

i ncl udi ng 1 oans nade under the authority of Chapter 122., 165.,
166. ., 184., or 1724. of the Revi sed Code.

(4) "Devel opnent | oan agreenent” neans an _agreenent neking a

devel opnent | oan

(5) "Gantee" neans any drantee or other recipient of

anyt hi ng of val ue under a devel opnent i nducenent agr eenent.

(6) "Guaranteed | oan" neans a | oan guaranteed by this state,

a state agency, or a political subdivision under the authority of

Section 13 of Article VIII, Chio Constitution, including any | oan

guar ant ee_aut hori zed under Chapter 166. of the Revi sed Code.

(7) "loan guarantee agreenent” nmeans an_adreenent providing

for the quarantee of a quaranteed | oan

(8) "Secured party" neans the state, a state agency. or a

political subdivision that enters into a devel opnent | oan

agreenent, | oan quar antee agreenent, or devel opnent i nducenent

agreenent .

(BY(1) The obligations of a borrower under each devel opnent

| oan _agreenent or | oan guarantee agreenent is secured by a |lien of

the secured party on the borrower's real property and personal

property the acquisition of which was funded in whole or in part

by the proceeds of the |oan and on any of the borrower's other

real or personal property in this state. The lien is for the

amount financed under the devel opnent | oan agreenent or for the

anmount quar ant eed under the | oan guarant ee agreenent. The lien

attaches when any portion of the | oan proceeds is transferred to

the borrower, and the lien is perfected when so attached. The lien

has priority over all other liens reqgardl ess of when acquired,

including the interests of transferees of the property that are

acquired after the lien attaches, but excluding clainms of the
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Uni ted States governnent having higher priority under federal |aw.

The lien is in addition to any other security required by the

devel opnent | oan _agreenent or | oan guarant ee agreenent.

(2) The obligations of a grantee under each devel opnent

i nducement agreenent is secured by a lien of the secured party on

the grantee's real property and personal property the acquisition

of which was funded in whole or in part by the grant or other

thing of value and on any other of the grantee's real or personal

property in this state. The lien is for the anount of the grant or

ot her thing of value granted to the grantee under the aqreenent.

The lien attaches when any portion of the grant or other thing of

value is transferred to the grantee, and the lien is perfected

when so attached. The lien has priority over all other |iens

regardl ess of when acquired, including the interests of

transferees of the property that are acquired after the lien

attaches, but excluding clains of the United States governnent

havi ng higher priority under federal law. The lien is in addition

to any other security required by the devel opnent i nducenent

agreenent .

(3) A secured party shall enforce such |iens agai nst rea

property by civil action in the court of common pleas of the

county where the real property is located in the sane manner as

nortgage liens are enforced. A secured party shall enforce such

liens against personal property in the manner provided for the

enforcenent of security interests under Chapter 1309. of the

Revi sed Code, except to the extent the provisions of that chapter

regarding priority, attachnent, and perfection are inconsistent

with this section.

(GO Each devel opnent | oan _agreenent and | oan guar ant ee

agreenent _shall prohibit the borrower fromselling or otherw se

transferring to another person real property or personal property,

the acquisition of which by the borrower was funded in whole or in

Page 3

51
52
53

54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69

70
71
72
73
74
75
76
77
78

79
80
81
82



S. B. No. 165
As Introduced

part by the devel opnent | oan, before the borrower has fulfilled

the borrower's obligations under the agreenment. Each devel opnent

i nducenent agreenent shall prohibit the grantee fromselling or

ot herwi se transferring to another person real property or personal

property, the acquisition of which by the borrower was funded in

whole or in part by the grant or other thing of value granted

under the devel opnent inducenent agreenent., before the grantee has

fulfilled the grantee's obligations under the agreenent.

Sec. 165.02. Section 13 of Article VIII, Chio Constitution,
is in part inplenmented by this chapter in furtherance of the
public purposes of the state to create or preserve jobs and
enpl oynment opportunities and to inprove the economic welfare of
the people of the state. An issuer acting through its issuing
authority may in accordance with Section 13 of Article VIII1, Chio

Consti tution:

(A) Acquire by gift or purchase and hold and nortgage real
estate and interests therein and personal property to be used as a

project or a part thereof;

(B) Purchase, construct, reconstruct, enlarge, inprove,
furnish, and equip and | ease, sell, exchange, and otherw se
di spose of projects or parts thereof for those of the purposes set
forth in Section 13 of Article VIII, Chio Constitution, that are
specified in the first sentence of this section, including,
without limtation thereto, the sale of projects by conditional or
install ment sale, under which title nay pass prior to or after
conpl etion of construction of a project or paynment or provision
for paynment of all principal of, premum if any, and interest on
the bonds, or at any other tinme provided in the agreenment
pertaining to such sale, and including sale under an option to
pur chase upon agreed terns which may include a price which may be

a nom nal anmount or |less than true value at the tinme of purchase;
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(O Issue its bonds to provide funds, by |oans or otherw se,
for acquiring, constructing, reconstructing, enlarging, inproving,

furni shing, or equipping one or nore projects or parts thereof;

(D) Make loans for the acquisition, construction,
reconstruction, enlargenent, inprovenent, furnishing, or equipping
of projects or parts thereof upon such terns as the issuing
authority may determ ne or authori ze—inaetuding but secured o+
whrseedured—toans by the |lien inposed under section 9.661 of the

Revi sed Code, and, in connection therewith, enter into | oan

agreenents and ot her agreenents, accept notes or other forms of
obligation to evidence such indebtedness and security interests to
secure such indebtedness, and take such action as nay be
considered by it appropriate to protect such security and

saf eguard agai nst | osses, including, without linmtation thereto,
forecl osure and the biddi ng upon and purchase of property upon

forecl osure or other sale;

(E) Enter into contracts and execute all instrunments
necessary or appropriate to carry out the purposes of Chapter 165.
of the Revised Code;

(F) Fix, alter, and collect rentals and other charges for the
use and occupancy of a project and | ease the project to others,
including a contract with, or the granting of an option to the
| essee to purchase the project for such price as the issuing
authority in its sole discretion deternines to be appropriate,
after retirement or redenption, or provision therefor, of all the

bonds of the issuer issued to provide funds for the project;

(G Retain, contract with, or enploy and fix the conpensation
of financial consultants, appraisers, accounting experts,
architects, engineers, attorneys at |aw, and ot her enpl oyees,
agents, and independent contractors as are necessary in the

j udgnent of the issuing authority to carry out the provisions of
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Chapter 165. of the Revised Code;

(H) Pl edge, assign, hypothecate, or otherw se encunber as
security for the bonds, the rentals, revenues, and other inconeg,
charges, and noneys realized fromthe use, |ease, sale, or other
di sposition of one or nore projects or parts thereof as may be
designated in the bond proceedings and enter into trust agreenents

or indentures of nortgage for the benefit of bondhol ders;

(1) Enter into appropriate arrangenents with any federal or
state departnment or agency, county, township, municipa
corporation, or other political subdivision, taxing district, or
public body or agency for the planning and installation of
streets, roads, alleys, water supply and distribution facilities,
storm and sanitary sewage coll ection and disposal facilities, and

ot her necessary appurtenances to a project;

(J) Purchase fire and extended coverage and liability
i nsurance for a project, insurance protecting the issuer and its
of ficers and enpl oyees against liability for damage to property or
injury to or death of persons arising fromthe project, and any
ot her insurance the issuer nay agree to provide under the bond

pr oceedi ngs;

(Ky Sell, lease, release, or otherw se dispose of real and
personal property or interests therein, or a conbination thereof,
acquired by the issuer under authority of Chapter 165. of the
Revi sed Code and no | onger needed for the purposes of such chapter
or of the issuer, and grant such easenents and other rights in,
over, under, or across a project as will not interfere with its
use of such property. Such sale, |ease, release, disposition, or
grant nay be nmade wi thout conpetitive bidding and in such nmanner
and for such consideration as the issuing authority inits

j udgnent deens appropriate.

(L) Do all other acts necessary or appropriate to carry out
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those of the purposes of Section 13 of Article VIII, Chio
Constitution, that are specified in the first sentence of this

section, and the purposes of this chapter.

Any instrunment by which real property is acquired pursuant to
this section shall identify the agency of the state that has the
use and benefit of the real property as specified in section
5301. 012 of the Revised Code.

Sec. 166.06. (A) Subject to any linmtations as to aggregate
anounts thereof that may fromtine to tinme be prescribed by the
general assenbly and to other applicable provisions of this
chapter, the director of devel opnment may, on behalf of the state,
enter into contracts to guarantee the repaynent or paynent of not
nore than ninety per cent of the unpaid principal anmount of | oans
made, including bonds, notes, or other certificates issued or
given to provide funds, to pay allowable costs of eligible
projects. Such guarantees shall be secured solely by and payabl e
solely fromthe | oan guarantee fund created by this section and
unencunbered and avail abl e noneys in the facilities establishnment
fund in the manner and to the extent provided in such guarantee
contracts consistent with this section. Such guarantees shall not
constitute general obligations of the state or of any political
subdi vi si on, and noneys rai sed by taxation shall not be obligated

or pl edged for the paynent of such guarantees.

(B) Before guaranteeing any such repaynents or paynents the

director shall determ ne that:

(1) The project is an eligible project and is econonically

sound;

(2) The principal amount to be guaranteed does not exceed
ninety per cent of the allowable costs of the eligible project as
determ ned by the director. To assist the director in making this

determ nation, the director may, in the director's discretion,
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engage an i ndependent engi neer, architect, appraiser, or other
professional pursuant to a contract to be paid solely fromthe
facilities establishnment fund, subject to controlling board

approval

(3) The principal ambunt to be guaranteed has a satisfactory
maturity date or dates, which in no case shall be later than

twenty years fromthe effective date of the guarantee;

(4) The rate of interest on the | oan to be guaranteed and on
any other | oan nmade by the sane parties or related persons for the

eligible project is not excessive;

(5) The principal obligor, or primry guarantor, is
responsi ble and is reasonably expected to be able to neet the

paynments under the | oan, bonds, notes, or other certificates;

(6) The | oan or docunents pertaining to the bonds, notes, or
other certificates to be guaranteed contains provisions for
paynment by the principal obligor, and is in such formand contains
such ternms and provisions for the protection of the | enders as are
generally consistent with comercial practice, including, where
applicable, provisions with respect to property insurance,
repairs, alterations, paynent of taxes and assessnents,
del i nquency charges, default renedies, acceleration of maturity,
prior, additional and secondary liens, and other natters as the

di rector may approve.

(C The contract of guarantee may nake provision for the
conditions of, time for and manner of fulfillment of the guarantee
comm tment, subrogation of the state to the rights of the parties
guar ant eed and exercise of such parties' rights by the state,
giving the state the options of maki ng paynment of the principal
anount guaranteed in one or nore installnments and, if deferred, to
pay interest thereon fromthe | oan guarantee fund and the

facilities establishnment fund, any other ternms or conditions
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customary to such guarantees and as the director nmay approve, and
may shall contain provisions for securing the guarantee in the

manner consistent with this section, including the |lien inposed by

section 9.661 of the Revised Code. and nmy contain covenants on

behal f of the state for the mmi ntenance of the | oan guarantee fund
created by this section and of receipts to it permtted by this
chapter, including covenants on behalf of the state to issue

obl i gations under section 166.08 of the Revised Code to provide
noneys to the | oan guarantee fund to fulfill such guarantees and
covenants aut horized by division (R)(1) of section 166.08 of the
Revi sed Code, and covenants restricting the aggregate anount of
guarantees that nmay be contracted under this section and
obligations that may be issued under section 166.08 of the Revised
Code, and terns pertinent to either, to better secure the parties

guar ant eed.

(D) The "l oan guarantee fund" of the econom c devel opnent
programis hereby created as a special revenue fund and a trust
fund which shall be in the custody of the treasurer of state but
shall be separate and apart fromand not a part of the state
treasury to consist of all grants, gifts, and contributions of
nmoneys or rights to noneys lawfully designated for or deposited in
such fund, all noneys and rights to noneys |awfully appropriated
and transferred to such fund, including noneys received fromthe
i ssuance of obligations under section 166.08 of the Revised Code,
and noneys deposited to such fund pursuant to division (F) of this
section; provided that the | oan guarantee fund shall not be

conprised, in any part, of nobneys raised by taxation.

(E) The director may fix service charges for meking a
guar ant ee. Such charges shall be payable at such tines and pl ace
and in such anmobunts and manner as may be prescribed by the

di rector.

(F) The treasurer of state shall serve as agent for the
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director in the nmaki ng of deposits and withdrawal s and nmai nt enance
of records pertaining to the | oan guarantee fund. Prior to the
director's entry into a contract providing for the making of a
guar ant ee payable fromthe | oan guarantee fund, the treasurer of
state shall cause to be transferred fromthe facilities

establi shnment fund to the | oan guarantee fund an anount sufficient
to make the aggregate bal ance therein, taking into account the
proposed | oan guarantee, equal to the | oan guarantee reserve

requi rement. Thereafter, the treasurer of state shall cause the
bal ance in the | oan guarantee fund to be at |east equal to the

| oan guarantee reserve requirement. Funds fromthe | oan guarantee
fund shall be disbursed under a guarantee nmade pursuant to this
section to satisfy a guaranteed repaynent or paynment which is in
default. The treasurer of state shall first wi thdraw and transfer
noneys then on deposit in the | oan guarantee fund. \Wenever these
noneys are i nadequate to neet the requirenents of a guarantee, the
treasurer of state shall, without need of appropriation or further
action by the director, provide for a withdrawal and transfer to
the |l oan guarantee fund and then to the guaranteed party of nobneys
in such amount as is necessary to neet the guarantee from
unencunbered and avail able noneys in the facilities establishnment
fund. Such disbursenments shall be nmade in the manner and at the
times provided in such guarantees. Wthin ninety days followi ng a
di sbursenent of noneys fromthe | oan guarantee fund, the treasurer
of state, without need of appropriation or further action by the
director, shall provide for a withdrawal and transfer to the | oan
guarantee fund from unencunbered and avail abl e noneys in the
facilities establishnent fund, including noneys fromthe repaynent
of loans nade fromthat fund, of an amount sufficient to cause the
bal ance in the | oan guarantee fund to be at |east equal to the

| oan guar antee reserve FGQUi rement.

(G Any guaranteed parties under this section, except to the

extent that their rights are restricted by the guarantee

Page 10

270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292
293
294
295
296
297
298
299
300

301
302



S. B. No. 165

As Introduced

docunents, may by any suitable form of |egal proceedings, protect
and enforce any rights under the laws of this state or granted by
such guarantee or guarantee docunents. Such rights include the
right to conpel the performance of all duties of the director and
the treasurer of state required by this section or the guarantee
or guarantee docunents; and in the event of default w th respect
to the paynent of any guarantees, to apply to a court having
jurisdiction of the cause to appoint a receiver to receive and
adm ni ster the noneys pl edged to such guarantee with full power to
pay, and to provide for paynent of, such guarantee, and with such
powers, subject to the direction of the court, as are accorded
receivers in general equity cases, excluding any power to pledge
or apply additional revenues or receipts or other inconme or noneys
of the state or governnmental agencies of the state to the paynent
of such guarantee. Each duty of the director and the treasurer of
state and their officers and enpl oyees, and of each governnent al
agency and its officers, nenbers, or enployees, required or
undertaken pursuant to this section or a guarantee nmade under
authority of this section, is hereby established as a duty of the
director and the treasurer of state, and of each such officer,
nenber, or enployee having authority to perform such duty,
specifically enjoined by the law resulting froman office, trust,
or station within the nmeaning of section 2731. 01 of the Revised
Code. The persons who are at the tinme the director and treasurer
of state, or their officers or enployees, are not liable in their
personal capacities on any guarantees or contracts to make

guarantees by the director.

(H) The deterninations of the director under divisions (B)
and (C) of this section shall be conclusive for purposes of the
validity of a guarantee evidenced by a contract signed by the
di rector, and such guarantee shall be incontestable as to noneys
advanced under | oans to which such guarantees are by their terns

appl i cabl e.
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Sec. 166.07. (A The director of developnent, with the
approval of the controlling board and subject to the other
appl i cabl e provisions of this chapter, may | end noneys in the
facilities establishment fund to persons for the purpose of paying
al l owabl e costs of an eligible project if the director deternines
t hat:

(1) The project is an eligible project and is economcally

sound;

(2) The borrower is unable to finance the necessary allowabl e

costs through ordinary financial channels upon conparable terns;

(3) The anmount to be lent fromthe facilities establishnent
fund will not exceed seventy-five per cent of the total allowable
costs of the eligible project, except that if any part of the
anount to be lent fromthe facilities establishnment fund is
derived fromthe i ssuance and sal e of project financing
obligations the anmount to be lent will not exceed ninety per cent

of the total allowable costs of the eligible project;

(4) The eligible project could not be achieved in the | ocal
area in which it is to be located if the portion of the project to
be financed by the | oan instead were to be financed by a | oan

guar ant eed under section 166.06 of the Revi sed Code;

(5) The repaynment of the loan fromthe facilities
establishment fund will be adequately secured by a—mertgage- the
i en- inposed by section 9.661 of the Revised Code and may be

further secured by any assignnment, or pledge, at such |evel of

priority as the director may require;

(6) The borrower will hold at least a ten per cent equity

interest in the eligible project at the tinme the |loan is made.

(B) The determ nations of the director under division (A) of

this section shall be conclusive for purposes of the validity of a
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| oan comm tnent evidenced by a | oan agreenent signed by the

di rector.

(C) Fees, charges, rates of interest, tines of paynent of
interest and principal, and other terns, conditions, and
provi sions of and security for loans made fromthe facilities
establi shnment fund pursuant to this section shall be such as the
director determnes to be appropriate and in furtherance of the
pur pose for which the | oans are nade. The nobneys used in naking
such | oans shall be disbursed fromthe facilities establishnent
fund upon order of the director. The director shall give special
consi deration in setting the required job creation ratios and

interest rates for loans that are for voluntary actions.

(D) The director may take actions necessary or appropriate to
collect or otherwi se deal with any | oan made under this section_

and shall take any action required by section 9.661 of the Revised

Code.

(E) The director may fix service charges for the making of a
| oan. Such charges shall be payable at such tinmes and place and in

such anmounts and rmanner as nmay be prescribed by the director.

Sec. 166.21. (A) The director of development, with the
approval of the controlling board and subject to other applicable
provisions of this chapter, may | end noneys in the research and
devel oprment | oan fund to persons for the purpose of paying
al | onabl e costs of eligible research and devel opnent projects, if
the director determnes that all of the follow ng conditions are

nmet :

(1) The project is an eligible research and devel opnent

project and is econom cally sound;

(2) The anmount to be lent fromthe research and devel opnent

loan fund will not exceed seventy-five per cent of the total costs
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of the eligible research and devel opnent project;

(3) The repaynent of the |oan fromthe research and
devel oprment | oan fund will be secured by a—wertgager- the liens

i nposed by section 9.661 of the Revised Code and nmay be further

secured by any assignnment, pledge, or other interest in property

or other assets of the borrower at such level of priority and
value as the director considers necessary, provided that, in
maki ng such a deternination, the director shall take into account
the value of any rights granted by the borrower to the director to
control the use of any assets of the borrower under the

ci rcunst ances described in the | oan documents.

(B) The determ nations of the director under division (A) of
this section shall be conclusive for purposes of the validity of a
| oan commit nent evi denced by a | oan agreenent signed by the

di rector.

(O Fees, charges, rates of interest, tines of paynent of
interest and principal, and other terms and conditions of, and
security for, loans made fromthe research and devel opnent | oan
fund shall be such as the director determines to be appropriate
and in furtherance of the purpose for which the | oans are made.
The noneys used in neking | oans shall be disbursed fromthe fund
upon order of the director. Unl ess otherw se specified in any
i ndenture or other instrunent securing obligations under division
(D) of section 166.08 of the Revised Code, any paynents of
principal and interest froml|oans made fromthe fund shall be paid
to the fund and used for the purpose of making | oans under this

secti on.

(D)(1) As used in this division, "qualified research and
devel oprment | oan paynents” means paynents of principal and
interest on a |loan nade fromthe research and devel opnent | oan
fund.

Page 14

396

397
398
399
400
401
402
403
404
405
406

407
408
409
410

411
412
413
414
415
416
417
418
419
420
421
422

423
424
425
426



S. B. No. 165
As Introduced

(2) Each year, the director mmy, upon request, issue a
certificate to a borrower of noneys fromthe research and
devel oprment | oan fund indicating the anount of the qualified
research and devel opnent | oan paynments made by or on behal f of the
borrower during the cal endar year inmedi ately preceding the tax
year, as defined in section 5733.04 of the Revised Code, or
taxabl e year, as defined in section 5747.01 of the Revised Code,
for which the certificate is issued. In addition to indicating the
anmount of qualified research and devel opnent | oan paynents, the
certificate shall include a determ nation of the director that as
of the thirty-first day of Decenber of the cal endar year for which
the certificate is issued, the borrower is not in default under
the | oan agreenent, |ease, or other instrunment governing repaynent
of the loan, including conpliance with the job creation and
retention commtnments that are part of the qualified research and
devel oprment project. The director shall not issue a certificate in

an anmount that exceeds one hundred fifty thousand doll ars.

(E) The director nmay take actions necessary or appropriate to
coll ect or otherwi se deal with any | oan nmade under this section_

and shall take any action required by section 9.661 of the Revised

Code.

(F) The director may fix service charges for the making of a
| oan. The charges shall be payable at such tinmes and place and in

such anmounts and manner as nmay be prescribed by the director.

(G (1) There shall be credited to the research and
devel oprment | oan fund noneys received by this state fromthe
repaynment of | oans, including interest thereon, nmade fromthe
fund, and noneys received fromthe sale, |ease, or other
di sposition of property acquired or constructed with noneys in the
fund derived fromthe proceeds of the sale of obligations under
section 166.08 of the Revised Code. Mneys in the fund shall be

applied as provided in this chapter pursuant to appropriations
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made by the general assenbly.

(2) In addition to the requirenments in division (G (1) of
this section, noneys referred to in that division may be deposited
to the credit of separate accounts established by the director of
devel opment within the research and devel opnent |oan fund or in
t he bond service fund and pledged to the security of obligations,
applied to the paynent of bond service charges w thout need for
appropriation, released fromany such pledge and transferred to
the research and devel opnent | oan fund, all as and to the extent
provided in the bond proceedi ngs pursuant to witten directions of
the director of devel oprment. Accounts may be established by the
director in the research and devel opnent | oan fund for particul ar
projects or otherwise. The director nay withdraw fromthe fund or,
subj ect to provisions of the applicable bond proceedi ngs, from any
speci al funds established pursuant to the bond proceedi ngs, or
fromany accounts in such funds, any amounts of investnent incone
required to be rebated and paid to the federal governnent in order
to maintain the exenption fromfederal incone taxation of interest
on obligations issued under this chapter, which w thdrawal and

paynent may be made wi thout the necessity for appropriation

Sec. 3735.68. (A) The performance of any obligation of the

owner _of commercial or industrial property under an agreenent

entered into under section 3735.671 of the Revised Code is secured

by a lien on the property so exenpted. The lien is for the anmount

of taxes that would have been charged against the property if the

property had not been so exenpted. | ess any taxes paid on such

property. The lien has the sane priority as the lien for taxes on

property. The county or nunicipal corporation that enters into the

agreenent _shall enforce the lien in the same manner _as nortgage

liens are enforced.

(B) Any agreenent entered into under section 3735.671 of the
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Revi sed Code shall prohibit the owner of commercial or industrial

property exenpted under the agreenent fromselling or otherw se

transferring the property to any person before the owner fulfills

the owner's obligations under the agreenent.

(C) The housing officer shall nmake annual inspections of the
properties within the community reinvestnent area upon which are
| ocated structures or renodeling for which an exenption has been
grant ed under section 3735.67 of the Revised Code. |If the housing
officer finds that the property has not been properly maintained
or repaired due to the neglect of the owner, the housing officer
may revoke the exenption at any tinme after the first year of
exenption. If the owner of commrercial or industrial property
exenpted from taxation under section 3735.67 of the Revised Code
has materially failed to fulfill its obligations under the witten
agreenent entered into under section 3735.671 of the Revi sed Code,
or if the owner is determned to have violated division (E) of
that section, the legislative authority, subject to the terns of
the agreenent, nay revoke the exenption at any tine after the
first year of exenption. The housing officer or |egislative
authority shall notify the county auditor and the owner of the
property that the tax exenption no | onger applies. If the housing
officer or legislative authority revokes a tax exenption, the
housi ng officer shall send a report of the revocation to the
comuni ty reinvestnent area housing council and to the tax
i ncentive review council established pursuant to section 3735.69
or 5709.85 of the Revised Code, containing a statenent of the
findings as to the maintenance and repair of the property, failure
to fulfill obligations under the witten agreenment, or violation
of division (E) of section 3735.671 of the Revised Code, and the

reason for revoking the exenption

(D) If the agreenent entered into under section 3735.671 of

the Revi sed Code so provides, the legislative authority of a
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nmuni ci pal corporation or county nmay require the owner of property
whose exenption has been revoked to rei nburse the taxing
authorities within whose taxing jurisdiction the exenpted property
is located for the anmount of real property taxes that woul d have
been payable to those authorities had the property not been

exenpted fromtaxation

Sec. 5709.634. (A) The perfornmance of any obligation of an

enterprise under an agreenent entered into under section 5709.61
5709.62, or 5709.632 of the Revised Code is secured by a lien on

the property exenpted under the agreenent. The lien is for the

amount of taxes that would have been charged and payabl e agai nst

the property if the property had not been so exenpted. |ess any

taxes paid on such property. The lien has the sane priority as the

lien for taxes on property. The county, township, or nunicipa

corporation that entered into the agreenent shall enforce the |ien

on exenpted real property in the sane nmanner as nortgage liens are

enforced and shall enforce the lien on tangible personal property

in the manner provided by law for liens for taxes on tangible

per sonal property.

(B) Any agreenent entered into under section 5709.61
5709. 62, or 5709.632 of the Revised Code shall prohibit the

enterprise fromselling or otherwi se transferring property

exenpt ed under the agreenent to any person before the enterprise

fulfills the enterprise's obligations under the agreenent.

Sec. 5709.831. (A) As used in this section:

(1) "Exenpted property" neans real property exenpted from
taxation under section 5709.40, 5709.41, 5709.73, or 5709.78 of
the Revi sed Code.

(2) "Exenption agreenent” neans any adreenent or set of

agreenents _between _an owner of exenpted property and a politica
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subdi vi si on _under whi ch the owner of exenpted property is required

to undertake an obligation, including renittance of paynents in

lieu of taxes, as a condition for the political subdivision to

grant an exenption fromtaxation under section 5709.40, 5709. 41,
5709. 73, or 5709.78 of the Revised Code.

(3) "Political subdivision" neans the county, township, or

nuni ci pal _corporation granting an exenption fromtaxation under
section 5709.40, 5709.41, 5709.73, or 5709.78 of the Revised Code.

(B) The performance of any obligation of the owner of

exenpt ed property under any exenption agreenent is secured by a

lien on the exenpted property. The lien is for the anpunt of taxes

that woul d be charged and pavabl e agai nst the exenpted property if

the property had not been so exenpted, |l ess any taxes paid on such

property and any reinbursenent paid under division (G of this

section. The lien has the sane priority as the lien for taxes on

real property. The political subdivision shall enforce the lien in

the sane _manner as nortgage liens are enforced.

(C) Any exenption agreenent shall prohibit the owner of

exenpt ed property subject to the agreenent fromselling or

otherwi se transferring the property to any person before the owner

fulfills the owner's obligations under the agreenent.

(D) The legislative authority of a muhicipal—corporation-
tewnshi-p—eoer—eounty political subdivision that grants an exenption

fromtaxation for an inprovenent under section 5709.40, 5709. 41,
5709. 73, or 5709.78 of the Revised Code may require the owner of

the inprovenent to reinburse the Iocal taxing authorities within
whose taxing jurisdiction the exenpted inprovenent is |ocated for
the anount of real property taxes that woul d have been payable to
the taxing authorities had the inprovenent not been exenpted from
taxation. If the legislative authority requires the owner of the

exenpted i nprovenents to nake paynents in lieu of taxes, the
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| egislative authority may require such rei nbursenment only to the 583
extent that the owner failed to nmake those paynents as required. 584

Section 2. That existing sections 165.02, 166.06, 166.07, 585
166. 21, 3735.68, and 5709.831 of the Revised Code are hereby 586

repeal ed. 587



