As Passed by the Senate

125th General Assembly
Regular Session S.B. No. 178
2003-2004

Senators Spada, Austria, Amstutz, Carey, Harris, Jacobson, Padgett,

Armbruster

A BILL

To amend sections 109.572, 313.12, 2108.50, 2151. 421,
2311. 14, 2930.03, 5120.173, 5123.081, 5123. 50,
5123.51, 5123.61, 5123.99, 5126.28, 5126.30, and
5126.33 and to enact sections 2108.521, 2152.821,
2903. 341, 2930.061, 2945.482, 2945.491, 5123.032,
5123. 541, 5123.542, 5123.614, 5126.058, 5126.331
5126. 332, and 5126. 333 of the Revised Code to
i mpl enent the recomendati ons of the MR DD Victins
of Crime Task Force, to make rel ated changes in
the law, and to provide a mechanismfor the
cl osi ng of devel opnental centers of the Departnent
of Mental Retardation and Devel opnent a
Disabilities that involves independent studies and

public hearings.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 109.572, 313.12, 2108.50, 2151.421,
2311.14, 2930.03, 5120.173, 5123.081, 5123.50, 5123.51, 5123.61
5123. 99, 5126.28, 5126.30, and 5126. 33 be anended and sections
2108. 521, 2152.821, 2903.341, 2930.061, 2945.482, 2945.491
5123. 032, 5123.541, 5123.542, 5123.614, 5126.058, 5126.331
5126. 332, and 5126. 333 of the Revised Code be enacted to read as
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foll ows:

Sec. 109.572. (A) (1) Upon receipt of a request pursuant to
section 2151.86, 3301.32, 3301.541, 3319.39, 5104.012, 5104.013,
or 5153. 111 of the Revised Code, a conpleted form prescribed
pursuant to division (C (1) of this section, and a set of
fingerprint inpressions obtained in the manner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check in the manner described in division (B) of
this section to determ ne whether any infornmation exists that
i ndi cates that the person who is the subject of the request
previously has been convicted of or pleaded guilty to any of the

foll ow ng:

(a) A violation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01,
2911. 02, 2911.11, 2911.12, 2919.12, 2919.22, 2919. 24, 2919. 25,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.04, 2925. 05,
2925. 06, or 3716.11 of the Revised Code, felonious sexua
penetration in violation of former section 2907.12 of the Revised
Code, a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, a violation of section 2919. 23 of
t he Revised Code that woul d have been a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996,
had the violation been conmitted prior to that date, or a
viol ation of section 2925.11 of the Revised Code that is not a

m nor drug possession of fense;

(b) A violation of an existing or former law of this state,

any other state, or the United States that is substantially
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equi valent to any of the offenses listed in division (A (1)(a) of

this section.

(2) On receipt of a request pursuant to section 5123.081 of
the Revised Code with respect to an applicant for enploynent in
any position with the departnent of nmental retardation and
devel oprmental disabilities, pursuant to section 5126.28 of the
Revi sed Code with respect to an applicant for enploynment in any
position with a county board of nental retardation and
devel oprmental disabilities, or pursuant to section 5126.281 of the
Revi sed Code with respect to an applicant for enploynment in a
direct services position with an entity contracting with a county
board for enploynent, a conpleted form prescribed pursuant to
division (C) (1) of this section, and a set of fingerprint
i npressi ons obtained in the nmanner described in division (C(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check. The superintendent shall conduct the criminal records check
in the manner described in division (B) of this section to
det erm ne whether any information exists that indicates that the
person who is the subject of the request has been convicted of or

pl eaded guilty to any of the follow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,

2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2903. 341, 2905.01, 2905.02, 2905.04, 2905.05, 2907.02, 2907.03,
2907. 04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.12,
2907. 21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321
2907. 322, 2907.323, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12,
2919. 22, 2919.24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02,
2925. 03, or 3716.11 of the Revi sed Code;

(b) An existing or former municipal ordinance or law of this
state, any other state, or the United States that is substantially

equi val ent to any of the offenses listed in division (A)(2)(a) of
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this section.

(3) On receipt of a request pursuant to section 173.41,
3712.09, 3721.121, or 3722.151 of the Revised Code, a conpleted
form prescribed pursuant to division (C (1) of this section, and a
set of fingerprint inpressions obtained in the manner described in
division (C)(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check with respect to any person who has applied
for enploynent in a position that involves providing direct care
to an older adult. The superintendent shall conduct the crimnal
records check in the manner described in division (B) of this
section to deterni ne whether any information exists that indicates
that the person who is the subject of the request previously has

been convicted of or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925. 13,
2925. 22, 2925.23, or 3716.11 of the Revi sed Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(3)(a) of this section.

(4) On receipt of a request pursuant to section 3701. 881 of
the Revised Code with respect to an applicant for enploynment with
a hone health agency as a person responsi ble for the care,
custody, or control of a child, a conpleted form prescribed

pursuant to division (C (1) of this section, and a set of
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fingerprint inpressions obtained in the manner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check. The superintendent shall conduct the
crimnal records check in the manner described in division (B) of
this section to determ ne whether any information exists that

i ndi cates that the person who is the subject of the request
previously has been convicted of or pleaded guilty to any of the

fol | owi ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,

2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.04, 2905.05, 2907.02, 2907.03, 2907.04,
2907. 05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.21
2907. 22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322,
2907. 323, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919.22
2919. 24, 2919. 25, 2923.12, 2923.13, 2923.161, 2925.02, 2925. 03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revised Code or a
violation of section 2925.11 of the Revised Code that is not a

m nor drug possession of fense;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(4)(a) of this section.

(5) On receipt of a request pursuant to section 5111.95 or
5111.96 of the Revised Code with respect to an applicant for
enpl oynent with a wai ver agency participating in a departnent of
job and fam |y services adnini stered home and comrunity-based
wai ver program or an independent provider participating in a
departnent admi ni stered hone and comrunity-based wai ver programin
a position that involves providing home and conmunity-based wai ver
services to consunmers with disabilities, a conpleted form
prescribed pursuant to division (C (1) of this section, and a set

of fingerprint inpressions obtained in the manner described in
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division (C(2) of this section,

of crimnal identification and investigation shall conduct a

crimnal records check. The superintendent shall conduct the

crim nal

this

section to deternine whether any information exists that

i ndi cates that the person who is the subject of the request

previ ously has been convicted of or

fol | owi ng:

2903.
2903.
2907.
2907.
2907.
2913.
2913.
2923.
2925.

Revi sed Code, felonious sexual penetration in violation of former

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,

04, 2903.041, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21,
34, 2905.01, 2905.02, 2905.05, 2905.11, 2905.12, 2907.02,
03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09,
21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321
322, 2907.323, 2911.01, 2911.02, 2911.11, 2911.12, 2911. 13,
02, 2913.03, 2913.04, 2913.11, 2913.21, 2913.31, 2913. 40,
43, 2913.47, 2913.51, 2919.12, 2919. 24, 2919.25, 2921. 36,
12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.04, 2925. 05,
06, 2925.11, 2925.13, 2925.22, 2925.23, or 3716.11 of the

section 2907.12 of the Revised Code, a violation of section

2905.

vi ol ati on of section 2919.23 of the Revised Code that woul d have

been

04 of the Revised Code as it existed prior to July 1, 1996,

a violation of section 2905.04 of the Revised Code as it

existed prior to July 1, 1996, had the violation been comitted

prior to that date;

(b) An existing or former law of this state, any other state,

or the United States that is substantially equivalent to any of

the offenses listed in division (A (5)(a) of this section.

the Revised Code with respect to an applicant for enploynment with

a honme health agency in a position that

care

(6) On receipt of a request pursuant to section 3701.881 of

to an older adult, a conpleted form prescribed pursuant to

t he superintendent of the bureau

records check in the manner described in division (B) of

pl eaded guilty to any of the

i nvol ves providing direct
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division (O (1) of this section, and a set of fingerprint

i mpressions obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crimnal
identification and investigation shall conduct a crimnal records
check. The superintendent shall conduct the crimnal records check
in the manner described in division (B) of this section to
determ ne whether any information exists that indicates that the
person who is the subject of the request previously has been

convi cted of or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913. 04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925.13,
2925. 22, 2925.23, or 3716.11 of the Revi sed Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A (6)(a) of this section.

(7) When conducting a crinminal records check upon a request
pursuant to section 3319.39 of the Revised Code for an applicant
who is a teacher, in addition to the determ nati on made under
division (A (1) of this section, the superintendent shal
det erm ne whether any information exists that indicates that the
person who is the subject of the request previously has been
convicted of or pleaded guilty to any offense specified in section
3319. 31 of the Revised Code.

(8) When conducting a crimnal records check on a request

pursuant to section 2151.86 of the Revised Code for a person who
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is a prospective foster caregiver or who is eighteen years old or
ol der and resides in the hone of a prospective foster caregiver,
the superintendent, in addition to the determ nati on made under
division (A)(1) of this section, shall determ ne whether any
information exists that indicates that the person has been

convicted of or pleaded guilty to a violation of:
(a) Section 2909.02 or 2909.03 of the Revi sed Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to section
2909. 02 or 2909. 03 of the Revised Code.

(9) Not later than thirty days after the date the
superintendent receives the request, conpleted form and
fingerprint inpressions, the superintendent shall send the person,
board, or entity that made the request any infornmation, other than
informati on the dissenination of which is prohibited by federa
| aw, the superintendent determ nes exists with respect to the
person who is the subject of the request that indicates that the
person previously has been convicted of or pleaded guilty to any
of fense listed or described in division (A (1), (2), (3), (4),

(5), (6), (7), or (8) of this section, as appropriate. The
superintendent shall send the person, board, or entity that made
the request a copy of the |ist of offenses specified in division
(A(D, (2), (3), (4, (5, (6, (7), or (8 of this section, as
appropriate. If the request was made under section 3701.881 of the
Revi sed Code with regard to an applicant who nmay be both
responsi ble for the care, custody, or control of a child and
involved in providing direct care to an older adult, the
superintendent shall provide a list of the offenses specified in
divisions (A)(4) and (6) of this section.

(B) The superintendent shall conduct any crimnal records
check requested under section 173.41, 2151.86, 3301.32, 3301.541,
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3319.39, 3701.881, 3712.09, 3721.121, 3722.151, 5104.012
5104. 013, 5111.95, 5111.96, 5123.081, 5126.28, 5126.281, or
5153. 111 of the Revi sed Code as foll ows:

(1) The superintendent shall review or cause to be revi ewed
any relevant infornmation gathered and conpiled by the bureau under
division (A) of section 109.57 of the Revised Code that relates to
the person who is the subject of the request, including any
rel evant information contained in records that have been seal ed
under section 2953.32 of the Revised Code;

(2) If the request received by the superintendent asks for
information fromthe federal bureau of investigation, the
superintendent shall request fromthe federal bureau of
investigation any information it has with respect to the person
who is the subject of the request and shall review or cause to be
reviewed any information the superintendent receives fromthat

bur eau.

(O (1) The superintendent shall prescribe a formto obtain
the information necessary to conduct a crimnal records check from
any person for whoma crimnal records check is required by
section 173.41, 2151.86, 3301.32, 3301.541, 3319.39, 3701.881
3712.09, 3721.121, 3722.151, 5104.012, 5104.013, 5111.95, 5111. 96,
5123. 081, 5126.28, 5126.281, or 5153.111 of the Revised Code. The
formthat the superintendent prescribes pursuant to this division
nmay be in a tangible format, in an electronic fornmat, or in both

tangi bl e and el ectronic formats.

(2) The superintendent shall prescribe standard inpression
sheets to obtain the fingerprint inpressions of any person for
whom a crimnal records check is required by section 173.41,

2151. 86, 3301.32, 3301.541, 3319.39, 3701.881, 3712.09, 3721.121
3722. 151, 5104.012, 5104.013, 5111.95, 5111.96, 5123.081, 5126. 28,
5126. 281, or 5153.111 of the Revised Code. Any person for whom a
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records check is required by any of those sections shall obtain
the fingerprint inpressions at a county sheriff's office,
nmuni ci pal police departnent, or any other entity with the ability
to make fingerprint inpressions on the standard inpression sheets
prescribed by the superintendent. The office, departnent, or
entity may charge the person a reasonable fee for nmaking the

i npressions. The standard inpression sheets the superint endent
prescribes pursuant to this division may be in a tangible fornat,
in an electronic format, or in both tangible and electronic

formats.

(3) Subject to division (D) of this section, the
superintendent shall prescribe and charge a reasonable fee for
providing a crimnal records check requested under section 173.41,
2151. 86, 3301.32, 3301.541, 3319.39, 3701.881, 3712.09, 3721.121
3722. 151, 5104.012, 5104.013, 5111.95, 5111.96, 5123.081, 5126. 28,
5126. 281, or 5153.111 of the Revised Code. The person making a
crimnal records request under section 173.41, 2151.86, 3301. 32,
3301. 541, 3319.39, 3701.881, 3712.09, 3721.121, 3722.151
5104. 012, 5104.013, 5111.95, 5111.96, 5123.081, 5126.28, 5126.281,
or 5153. 111 of the Revised Code shall pay the fee prescribed
pursuant to this division. A person making a request under section
3701.881 of the Revised Code for a crimnal records check for an
appl i cant who nay be both responsible for the care, custody, or
control of a child and involved in providing direct care to an

ol der adult shall pay one fee for the request.

(4) The superintendent of the bureau of crininal
identification and investigation may prescribe methods of
forwardi ng fingerprint inpressions and information necessary to
conduct a crimnal records check, which methods shall include, but

not be limted to, an el ectroni c nethod.

(D) A determination whether any information exists that

i ndi cates that a person previously has been convicted of or
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pl eaded guilty to any offense |listed or described in division

(A (1)(a) or (b), (A(2)(a) or (b), (A(3)(a) or (b), (A)(4)(a) or
(b), (A(5)(a) or (b), (A(6), (A(7)(a) or (b), or (A)(8)(a) or
(b) of this section that is made by the superintendent with
respect to information considered in a crimnal records check in
accordance with this section is valid for the person who is the
subj ect of the crimnal records check for a period of one year
fromthe date upon which the superintendent nakes the

determ nation. During the period in which the determination in
regard to a person is valid, if another request under this section
is made for a crininal records check for that person, the
superintendent shall provide the information that is the basis for
the superintendent's initial determ nation at a | ower fee than the

fee prescribed for the initial crimnal records check
(E) As used in this section

(1) "Crimnal records check"” neans any crimnal records check
conducted by the superintendent of the bureau of crimna
identification and investigation in accordance with division (B)

of this section.

(2) "Home and community-based wai ver services" and "waiver
agency" have the sane nmeanings as in section 5111.95 of the
Revi sed Code.

(3) "lIndependent provider" has the sanme neaning as in section
5111. 96 of the Revised Code.

(4) "M nor drug possession offense" has the sane neaning as
in section 2925.01 of the Revi sed Code.

(5) "Ader adult" nmeans a person age sixty or ol der

Sec. 313.12. (A) When any person dies as a result of crimnal
or other violent nmeans, by casualty, by suicide, or in any

suspi ci ous or unusual nmanner, e when any person, including a
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child under two years of age, dies suddenly when in apparent good

health, or _when any nentally retarded person or devel opnental ly

di sabl ed person dies reqgardl ess of the circunstances, the

physician called in attendance, or any nenber of an anbul ance
service, emergency squad, or |aw enforcenment agency who obtains

knowl edge thereof arising fromhis the person's duties, shal

i mredi ately notify the office of the coroner of the known facts
concerning the tinme, place, manner, and circunstances of the
death, and any other information whieh that is required pursuant
to sections 313.01 to 313.22 of the Revised Code. In such cases,

if arequest is made for cremation, the funeral director called in

attendance shall imediately notify the coroner

(B As used in this section, "nentally retarded person" and

"devel opnental |y di sabl ed person” have the sane neanings as in
section 5123.01 of the Revi sed Code.

Sec. 2108.50. (A) Ar Subject to section 2108.521 of the

Revi sed Code, an autopsy or post-nortem exam nation may be

perfornmed upon the body of a deceased person by a licensed

physi cian or surgeon if consent has been given in the order naned
by one of the follow ng persons of sound mind and ei ghteen years

of age or older in a witten instrunment executed by the person or

on the person's behalf at the person's express direction

(1) The deceased person during the deceased person's

l'ifetime;
(2) The decedent's spouse;

(3) If there is no surviving spouse, if the address of the
survi ving spouse i s unknown or outside the United States, if the
surviving spouse is physically or nentally unable or incapabl e of
gi ving consent, or if the deceased person was separated and living

apart from such surviving spouse, then a person having the first
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naned degree of relationship in the following list in which a
relative of the deceased person survives and is physically and

nental |y abl e and capabl e of giving consent may execute consent:
(a) Children;
(b) Parents;
(c) Brothers or sisters.

(4) If there are no surviving persons of any degree of
relationship listed in division (A (3) of this section, any other

relative or person who assunes custody of the body for burial—_

(5) A person authorized by witten instrunment executed by the

deceased person to make arrangenents for burial —_

(6) A person who, at the tine of death of the deceased
person, was serving as guardi an of the person for the deceased

per son.

(B) Consent to an autopsy or post-nortem exam nation given

under this section nay be revoked only by the person executing the

consent and in the sanme manner as required for execution of

consent under this section

(C As used in this section, "witten instrunent” includes a

tel egram or cabl egram

Sec. 2108.521. (A |If a nentally retarded person or a

devel opnental |y di sabl ed person dies, if the departnent of nental

retardati on and devel opnental disabilities or a county board of

nental retardation and devel opnmental disabilities has a good faith

reason to believe that the deceased person's death occurred under

suspi cious circunstances, if the coroner was apprised of the

ci rcunstances of the death, and if the coroner after being so

apprised of the circunstances declines to conduct an autopsy. the

departnent or the board may file a petition in a court of comnbn

pl eas seeking an order authorizing an autopsy or post-nortem
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exani nation under this section

(B) Upon the filing of a petition under division (A of this

section, the court may conduct, but is not required to conduct, a

hearing on the petition. The court nmy determ ne whether to grant

the petition without a hearing. The departnent or board. and all

other interested parties, nmay submt infornmation and statenents to

the court that are relevant to the petition, and, if the court

conducts a hearing, nmay present evidence and testinony at the

heari ng. The court shall order the requested autopsy or

post-nortemexam nation if it finds that, under the circunstances,

the departnent or board has denpnstrated a need for the autopsy or

post - nortem exanm nation. The court shall order an autopsy or

post-nortem exam nation in the circunstances specified in this

di vi sion regardl ess of whether any consent has been qgiven, or has

been qgi ven and wi t hdrawn, under section 2108.50 of the Revised

Code, and regardl ess of whether any information was presented to

the coroner pursuant to section 313.131 of the Revised Code or to

the court under this section regarding an autopsy being contrary

to the deceased person's reliqgious beliefs.

(C) An autopsy or post-nortem exanination ordered under this

section may be perforned upon the body of the deceased person by a

| i censed physician or surgeon. The court nmay identify in the order

the person who is to performthe autopsy or post-nprtem

exanm nation. |If an autopsy or post-nortem exanination is ordered

under this section. the departnent or board that requested the

aut opsy or examination shall pay the physician or surgeon who

perforns the autopsy or exanination for costs and expenses

incurred in performng the autopsy or exani nation

Sec. 2151.421. (A)(1)(a) No person described in division

(A (1) (b) of this section who is acting in an official or
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prof essi onal capacity and knows or suspects that a child under

ei ghteen years of age or a nentally retarded, devel opnentally

di sabl ed, or physically inpaired child under twenty-one years of
age has suffered or faces a threat of suffering any physical or
mental wound, injury, disability, or condition of a nature that
reasonabl y i ndi cates abuse or neglect of the child, shall fail to
i mredi ately report that know edge or suspicion to the entity or
persons specified in this division. Except as provided in section
5120.173 of the Revised Code, the person making the report shal
nmake it to the public children services agency or a nunicipal or
county peace officer in the county in which the child resides or
in which the abuse or neglect is occurring or has occurred. In the
ci rcunst ances described in section 5120.173 of the Revised Code,
the person making the report shall nake it to the entity specified

in that section.

(b) Division (A)(1)(a) of this section applies to any person
who is an attorney; physician, including a hospital intern or
resident; dentist; podiatrist; practitioner of a linited branch of
medi ci ne as specified in section 4731.15 of the Revised Code;
regi stered nurse; licensed practical nurse; visiting nurse; other
health care professional; |icensed psychol ogist; |icensed schoo
psychol ogi st; independent marriage and fanily therapist or
marriage and fam |y therapist; speech pathol ogi st or audi ol ogi st;
coroner; admnistrator or enployee of a child day-care center
admi ni strator or enployee of a residential canp or child day canp;
adm ni strator or enployee of a certified child care agency or
ot her public or private children services agency; school teacher
school enpl oyee; school authority; person engaged in social work
or the practice of professional counseling; agent of a county
hunane society; er—a person rendering spiritual treatnent through
prayer in accordance with the tenets of a well-recognized

religion,__superintendent, board nenber, or enployee of a county
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board of nental retardation; investigative agent contracted with

by a county board of nental retardation: or enployee of the

departnment of nental retardati on and devel opnental disabilities.

(2) An attorney or a physician is not required to make a
report pursuant to division (A)(1) of this section concerning any
communi cation the attorney or physician receives froma client or
patient in an attorney-client or physician-patient rel ationship,
if, in accordance with division (A or (B) of section 2317.02 of
the Revised Code, the attorney or physician could not testify with
respect to that comunication in a civil or crininal proceeding,
except that the client or patient is deened to have wai ved any
testinonial privilege under division (A) or (B) of section 2317.02
of the Revised Code with respect to that conmunication and the
attorney or physician shall nake a report pursuant to division
(A) (1) of this section with respect to that communication, if al

of the follow ng apply:

(a) The client or patient, at the tine of the comrunication,
is either a child under eighteen years of age or a nentally
retarded, developnentally disabled, or physically inpaired person

under twenty-one years of age.

(b) The attorney or physician knows or suspects, as a result
of the comruni cati on or any observations made during that
communi cation, that the client or patient has suffered or faces a
threat of suffering any physical or nmental wound, injury,
disability, or condition of a nature that reasonably indicates

abuse or neglect of the client or patient.

(c) The attorney-client or physician-patient relationship
does not arise out of the client's or patient's attenpt to have an
abortion without the notification of her parents, guardian, or

custodi an in accordance with section 2151.85 of the Revi sed Code.

(B) Anyone, who knows or suspects that a child under eighteen
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years of age or a nmentally retarded, devel opnental ly disabl ed, or
physically inpaired person under twenty-one years of age has
suffered or faces a threat of suffering any physical or nental
wound, injury, disability, or other condition of a nature that
reasonabl y i ndi cates abuse or neglect of the child may report or
cause reports to be made of that know edge or suspicion to the
entity or persons specified in this division. Except as provided
in section 5120.173 of the Revised Code, a person naking a report
or causing a report to be made under this division shall nake it
or cause it to be nmade to the public children services agency or
to a nmunicipal or county peace officer. In the circunstances
described in section 5120.173 of the Revised Code, a person naking
a report or causing a report to be nade under this division shal
maeke it or cause it to be nade to the entity specified in that

secti on.

(© Any report made pursuant to division (A) or (B) of this
section shall be made forthwith either by tel ephone or in person
and shall be followed by a witten report, if requested by the

recei ving agency or officer. The witten report shall contain:

(1) The nanmes and addresses of the child and the child's
parents or the person or persons having custody of the child, if

known;

(2) The child's age and the nature and extent of the child's
known or suspected injuries, abuse, or neglect or of the known or
suspected threat of injury, abuse, or neglect, including any

evi dence of previous injuries, abuse, or neglect;

(3) Any other information that m ght be hel pful in
establishing the cause of the known or suspected injury, abuse, or
negl ect or of the known or suspected threat of injury, abuse, or

negl ect .

Any person, who is required by division (A) of this section
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to report known or suspected child abuse or child neglect, my
take or cause to be taken col or photographs of areas of trauna
visible on a child and, if nmedically indicated, cause to be

perforned radiol ogi cal exami nations of the child.

(D) (1) Wien a nunicipal or county peace officer receives a
report concerning the possible abuse or neglect of a child or the
possi bl e threat of abuse or neglect of a child, upon receipt of
the report, the nunicipal or county peace officer who receives the
report shall refer the report to the appropriate public children

servi ces agency.

(2) When a public children services agency receives a report
pursuant to this division or division (A) or (B) of this section
upon recei pt of the report, the public children services agency
shal |l conply with section 2151.422 of the Revi sed Code.

(E) No township, nunicipal, or county peace officer shal
renove a child about whoma report is nade pursuant to this
section fromthe child' s parents, stepparents, or guardian or any
ot her persons havi ng custody of the child w thout consultation
with the public children services agency, unless, in the judgment
of the officer, and, if the report was made by physician, the
physi cian, imedi ate renoval is considered essential to protect
the child fromfurther abuse or neglect. The agency that mnust be
consulted shall be the agency conducting the investigation of the
report as deternined pursuant to section 2151.422 of the Revised
Code.

(F) (1) Except as provided in section 2151.422 of the Revised
Code, the public children services agency shall investigate,
within twenty-four hours, each report of known or suspected child
abuse or child neglect and of a known or suspected threat of child
abuse or child neglect that is referred to it under this section
to determine the circunstances surrounding the injuries, abuse, or

neglect or the threat of injury, abuse, or neglect, the cause of
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the injuries, abuse, neglect, or threat, and the person or persons
responsi bl e. The investigation shall be nmade in cooperation with
the | aw enforcenent agency and in accordance with the menorandum
of understandi ng prepared under division (J) of this section. A
failure to nake the investigation in accordance with the
menorandum i s not grounds for, and shall not result in, the

di smi ssal of any charges or conplaint arising fromthe report or
the suppression of any evidence obtained as a result of the report
and does not give, and shall not be construed as giving, any
rights or any grounds for appeal or post-conviction relief to any
person. The public children services agency shall report each case
to a central registry which the departnent of job and famly
services shall maintain in order to determ ne whether prior
reports have been nade in other counties concerning the child or
other principals in the case. The public children services agency
shall submt a report of its investigation, in witing, to the | aw

enf or cenent agency.

(2) The public children services agency shall nake any
reconmendati ons to the county prosecuting attorney or city
director of law that it considers necessary to protect any

children that are brought to its attention

(Q(1)(a) Except as provided in division (H(3) of this
section, anyone or any hospital, institution, school, health
departnment, or agency participating in the making of reports under
division (A) of this section, anyone or any hospital, institution,
school, health departnment, or agency participating in good faith
in the making of reports under division (B) of this section, and
anyone participating in good faith in a judicial proceeding
resulting fromthe reports, shall be inmune fromany civil or
crimnal liability for injury, death, or loss to person or
property that otherw se might be incurred or inposed as a result

of the making of the reports or the participation in the judicial
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proceedi ng.

(b) Notwi thstandi ng section 4731.22 of the Revised Code, the
physi ci an-patient privilege shall not be a ground for excl uding
evidence regarding a child's injuries, abuse, or neglect, or the
cause of the injuries, abuse, or neglect in any judicia
proceeding resulting froma report subnitted pursuant to this

secti on.

(2) In any civil or crinminal action or proceeding in which it
is alleged and proved that participation in the making of a report
under this section was not in good faith or participation in a
judicial proceeding resulting froma report made under this
section was not in good faith, the court shall award the
prevailing party reasonable attorney's fees and costs and, if a
civil action or proceeding is voluntarily dism ssed, nay award
reasonabl e attorney's fees and costs to the party agai nst whomthe

civil action or proceeding is brought.

(H (1) Except as provided in divisions (H(4), (M, and (N)
of this section, a report made under this section is confidential.
The information provided in a report nmade pursuant to this section
and the nanme of the person who nmade the report shall not be
rel eased for use, and shall not be used, as evidence in any civil
action or proceedi ng brought agai nst the person who nade the
report. In a crimnal proceeding, the report is admssible in
evi dence in accordance with the Rul es of Evidence and is subject

to discovery in accordance with the Rules of Criminal Procedure.

(2) No person shall pernit or encourage the unauthorized
di ssem nation of the contents of any report nmade under this

secti on.

(3) A person who know ngly makes or causes anot her person to
nmake a fal se report under division (B) of this section that

al | eges that any person has commtted an act or onission that
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resulted in a child being an abused child or a neglected child is

guilty of a violation of section 2921.14 of the Revised Code.

(4) If a report is nade pursuant to division (A or (B) of
this section and the child who is the subject of the report dies
for any reason at any tine after the report is nade, but before
the child attains eighteen years of age, the public children
servi ces agency or nunicipal or county peace officer to which the
report was nmade or referred, on the request of the child fatality
review board, shall subnmit a summary sheet of infornation
providing a summary of the report to the review board of the
county in which the deceased child resided at the tinme of death.
On the request of the review board, the agency or peace officer
may, at its discretion, nmake the report available to the review

boar d.

(5) A public children services agency shall advise a person
all eged to have inflicted abuse or neglect on a child who is the
subj ect of a report nade pursuant to this section in witing of
the disposition of the investigation. The agency shall not provide
to the person any information that identifies the person who nmade
the report, statenments of w tnesses, or police or other

i nvestigative reports.

(1) Any report that is required by this section, other than a
report that is nmade to the state highway patrol as described in
section 5120.173 of the Revised Code, shall result in protective
servi ces and energency supportive services being made avail abl e by
the public children services agency on behalf of the children
about whomthe report is made, in an effort to prevent further
negl ect or abuse, to enhance their welfare, and, whenever
possible, to preserve the famly unit intact. The agency required
to provide the services shall be the agency conducting the
i nvestigation of the report pursuant to section 2151.422 of the
Revi sed Code.

Page 21

613
614

615
616
617
618
619
620
621
622
623
624
625
626

627
628
629
630
631
632
633

634
635
636
637
638
639
640
641
642
643
644



S.B.No. 178 Page 22
As Passed by the Senate

(J)(1) Each public children services agency shall prepare a 645
menor andum of understanding that is signed by all of the 646
fol | owi ng: 647

(a) If there is only one juvenile judge in the county, the 648
juvenile judge of the county or the juvenile judge's 649
representative; 650

(b) If there is nore than one juvenile judge in the county, a 651
juvenile judge or the juvenile judges' representative sel ected by 652
the juvenile judges or, if they are unable to do so for any 653
reason, the juvenile judge who is senior in point of service or 654
the senior juvenile judge's representative; 655

(c) The county peace officer; 656

(d) Al chief nunicipal peace officers within the county; 657

(e) OGher |aw enforcenent officers handling child abuse and 658
negl ect cases in the county; 659

(f) The prosecuting attorney of the county; 660

(g) If the public children services agency is not the county 661
departnment of job and family services, the county departnent of 662
job and fam |y services; 663

(h) The county humane society. 664

(2) A nmenorandum of understandi ng shall set forth the nornal 665
operating procedure to be enployed by all concerned officials in 666
the execution of their respective responsibilities under this 667
section and division (C) of section 2919.21, division (B)(1) of 668
section 2919. 22, division (B) of section 2919.23, and section 669
2919. 24 of the Revised Code and shall have as two of its primary 670
goals the elimnation of all unnecessary interviews of children 671
who are the subject of reports made pursuant to division (A or 672
(B) of this section and, when feasible, providing for only one 673

interview of a child who is the subject of any report made 674
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pursuant to division (A) or (B) of this section. Afailure to
foll ow the procedure set forth in the nenorandum by the concerned
officials is not grounds for, and shall not result in, the

di sm ssal of any charges or conplaint arising fromany reported
case of abuse or neglect or the suppression of any evidence
obtained as a result of any reported child abuse or child negl ect
and does not give, and shall not be construed as giving, any

rights or any grounds for appeal or post-conviction relief to any

per son.
(3) A nenorandum of understandi ng shall include all of the
fol |l ow ng:

(a) The roles and responsibilities for handling energency and

nonener gency cases of abuse and negl ect;

(b) Standards and procedures to be used in handling and
coordi nating investigations of reported cases of child abuse and
reported cases of child neglect, methods to be used in
interviewing the child who is the subject of the report and who
al | egedly was abused or negl ected, and standards and procedures
addressing the categories of persons who may interview the child
who is the subject of the report and who all egedly was abused or

negl ect ed.

(K) (1) Except as provided in division (K)(4) of this section,
a person who is required to make a report pursuant to division (A
of this section may nmake a reasonabl e nunber of requests of the
public children services agency that receives or is referred the

report to be provided with the follow ng information

(a) Whether the agency has initiated an investigation of the

report;

(b) Whether the agency is continuing to investigate the

report;

(c) Whether the agency is otherwi se involved with the child

Page 23

675
676
677
678
679
680
681
682
683

684
685

686
687

688
689
690
691
692
693
694
695

696
697
698
699
700

701
702

703
704

705



S.B. No. 178
As Passed by the Senate

who is the subject of the report;

(d) The general status of the health and safety of the child
who is the subject of the report;

(e) Whether the report has resulted in the filing of a
complaint in juvenile court or of crimnal charges in another

court.

(2) A person nay request the information specified in
division (K)(1) of this section only if, at the tine the report is
made, the person's nane, address, and tel ephone nunber are

provided to the person who receives the report.

When a nuni ci pal or county peace officer or enployee of a
public children services agency receives a report pursuant to
division (A) or (B) of this section the recipient of the report
shall informthe person of the right to request the informtion
described in division (K)(1) of this section. The recipient of the
report shall include in the initial child abuse or child negl ect
report that the person naking the report was so inforned and, if
provided at the tinme of the making of the report, shall include

the person's nane, address, and tel ephone nunber in the report.

Each request is subject to verification of the identity of
the person making the report. If that person's identity is
verified, the agency shall provide the person with the infornmation
described in division (K)(1) of this section a reasonabl e nunber
of times, except that the agency shall not disclose any
confidential information regarding the child who is the subject of
the report other than the information described in those

di vi si ons.

(3) A request made pursuant to division (K)(1) of this
section is not a substitute for any report required to be nmade

pursuant to division (A) of this section.

(4) If an agency other than the agency that received or was
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referred the report is conducting the investigation of the report
pursuant to section 2151.422 of the Revised Code, the agency
conducting the investigation shall conply with the requirenents of

di vision (K) of this section

(L) The director of job and fam |y services shall adopt rules
in accordance with Chapter 119. of the Revised Code to inplenent
this section. The departnment of job and famly services may enter
into a plan of cooperation with any other governmental entity to
aid in ensuring that children are protected from abuse and
negl ect. The departnent shall nake recommendations to the attorney
general that the departnent determ nes are necessary to protect

children fromchild abuse and child negl ect.

(M No later than the end of the day follow ng the day on
which a public children services agency receives a report of
al |l eged child abuse or child neglect, or a report of an alleged
threat of child abuse or child neglect, that allegedly occurred in
or involved an out-of-honme care entity, the agency shall provide
witten notice of the allegations contained in and the person
naned as the alleged perpetrator in the report to the
adm ni strator, director, or other chief adnministrative officer of
the out-of-home care entity that is the subject of the report
unl ess the admnistrator, director, or other chief admnistrative
officer is named as an all eged perpetrator in the report. |If the
adm ni strator, director, or other chief admnistrative officer of
an out-of-home care entity is named as an all eged perpetrator in a
report of alleged child abuse or child neglect, or a report of an
al l eged threat of child abuse or child neglect, that allegedly
occurred in or involved the out-of-home care entity, the agency
shal|l provide the witten notice to the owner or governing board
of the out-of-hone care entity that is the subject of the report.
The agency shall not provide witness statenments or police or other

i nvestigative reports.
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(N) No later than three days after the day on which a public
children services agency that conducted the investigation as
det erm ned pursuant to section 2151.422 of the Revised Code mnakes
a di sposition of an investigation involving a report of alleged
child abuse or child neglect, or a report of an alleged threat of
child abuse or child neglect, that allegedly occurred in or
i nvol ved an out-of-hone care entity, the agency shall send witten
notice of the disposition of the investigation to the
adm ni strator, director, or other chief adm nistrative officer and
the owner or governing board of the out-of-hone care entity. The
agency shall not provide witness statenments or police or other

i nvestigative reports.

Sec. 2152.821. (A) As used in this section:

(1) "Mentally retarded person" and "devel opnentally di sabl ed

person" have the sane nmeanings as in section 5123.01 of the
Revi sed Code.

(2) "Mentally retarded or devel opnentally disabled victint

i ncl udes any of the foll owi ng persons:

(a) Anmentally retarded person or devel opnentally disabl ed

person who was a victimof a violation identified in division

(B)(1) of this section or an act that would be an offense of

violence if coommitted by an adult;

(b) A nentally retarded person or devel opnentally di sabl ed

person_agai nst whom was directed any conduct that constitutes, or

that is an elenent of, a violation identified in division (B)(1)

of this section or an act that would be an offense of violence if

committed by an adul t.

(BY(1) In any proceeding in juvenile court involving a

conplaint, indictnent, or information in which a child is charged
with a violation of section 2903.16, 2903.34, 2903.341, 2907.02,
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2907. 03, 2907.05, 2907.21, 2907.23, 2907.24, 2907.32, 2907.321
2907. 322, or 2907.323 of the Revised Code or an act that would be

an offense of violence if conmmitted by an adult and in which an

alleged victimof the violation or act was a nentally retarded

person or developnentally disabled person. the juvenile judge,

upon notion of the prosecution., shall order that the testinony of

the mentally retarded or devel opnentally disabled victimbe taken

by deposition. The prosecution also may request that the

deposition be videotaped in accordance with division (B)(2) of

this section. The judge shall notify the nentally retarded or

devel opnental |y di sabl ed victimwhose deposition is to be taken,

the prosecution., and the attorney for the child who is charged

with the violation or act of the date, tine, and place for taking

the deposition. The notice shall identify the nentally retarded or

devel opnental ly disabled victimwho is to be exam ned and shal

i ndi cate whether a request that the deposition be videotaped has

been nade. The child who is charged with the violation or act

shall have the right to attend the deposition and the right to be

represented by counsel. Depositions shall be taken in the nmanner

provided in civil cases, except that the judge in the proceedi ng

shall preside at the taking of the deposition and shall rule at

that tine on _any objections of the prosecution or the attorney for

the child charged with the violation or act. The prosecution and

the attorney for the child charged with the violation or act shall

have the right, as at an adjudication hearing, to full exanm nation

and cross-exanmination of the nentally retarded or devel opnental ly

di sabl ed victimwhose deposition is to be taken.

If a deposition taken under this division is intended to be

offered as evidence in the proceeding, it shall be filed in the

juvenile court in which the action is pending and is adm ssible in

the manner described in division (C) of this section. If a

deposition of a nentally retarded or devel opnentally di sabl ed
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victimtaken under this division is admtted as evidence at the

proceedi ng under division (C) of this section, the nentally

retarded or devel opnentally disabled victimshall not be required

to testify in person at the proceeding.

At any tinme before the conclusion of the proceedi ng, the

attorney for the child charged with the violation or act may file

a notion with the judge requesting that another deposition of the

nentally retarded or devel opnentally disabled victimbe taken

because new evidence material to the defense of the child charged

has been di scovered that the attorney for the child charged could

not with reasonable diligence have discovered prior to the taking

of the adnmitted deposition. Any notion requesting another

deposition shall be acconpani ed by supporting affidavits. Upon the

filing of the notion and affidavits, the court may order that

additional testinony of the nentally retarded or devel opnentally

disabled victimrelative to the new evi dence be taken by anot her

deposition. If the court orders the taking of another deposition

under this provision, the deposition shall be taken in accordance

with this division. |If the admtted deposition was a vi deot aped

deposition taken in accordance with division (B)(2) of this

section, the new deposition also shall be videotaped in accordance

with that division. In other cases, the new deposition may be

vi deot aped in accordance with that division.

(2) If the prosecution requests that a deposition to be taken

under division (B)(1) of this section be videotaped. the juvenile

judge shall order that the deposition be videotaped in accordance

with this division. If a juvenile judge i ssues an order to video

tape the deposition, the judge shall exclude fromthe roomin

which the deposition is to be taken every person except the

nentally retarded or devel opnentally disabled victimaiving the

testinmony, the judge, one or nore interpreters if needed, the

attorneys for the prosecution and the child who is charged with
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the violation or act, any person needed to operate the equi pnent

to be used, one person chosen by the nentally retarded or

devel opnental |y disabled victimagiving the deposition, and any

per son whose presence the judge determ nes would contribute to the

wel fare and well -being of the nentally retarded or devel opnental ly

di sabled victimaiving the deposition. The person chosen by the

nentally retarded or devel opnentally disabled victimshall not be

a witness in the proceeding and, both before and during the

deposition, shall not discuss the testinony of the victimw th any

other witness in the proceeding. To the extent feasible, any

person operating the recording equipnent shall be restricted to a

room adj acent to the roomin which the deposition is being taken

or to a location in the roomin which the deposition is being

taken that is behind a screen or nmirror so that the person

operating the recordi ng equi pnent can see and hear, but cannot be

seen or _heard by, the nmentally retarded or devel opnental |y

di sabled victimagiving the deposition during the deposition

The child who is charged with the violation or act shall be

permtted to observe and hear the testinmony of the nentally

retarded or devel opnentally disabled victimagiving the deposition

on a nonitor, shall be provided with an el ectroni c neans of

i medi ate communi cation with the attorney of the child who is

charged with the violation or act during the testinony, and shal

be restricted to a |location fromwhich the child who is charged

with the violation or act cannot be seen or heard by the nentally

retarded or devel opnentally disabled victimagiving the deposition

except on a nonitor provided for that purpose. The nentally

retarded or devel opnentally disabled victimagiving the deposition

shall be provided with a nonitor on which the nentally retarded or

devel opnental |y di sabl ed victi mcan observe, while qgiving

testinony, the child who is charged with the violation or act. The

judge, at the judge's discretion, may preside at the deposition by
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el ectronic neans fromoutside the roomin which the deposition is

to be taken; if the judge presides by el ectronic neans, the judge

shall be provided with nonitors on which the judge can see each

person in the roomin which the deposition is to be taken and with

an el ectronic nmeans of communi cation with each person in that

room and each person in the roomshall be provided with a nonitor

on which that person can see the judge and with an el ectronic

neans of communi cation with the judge. A deposition that is

vi deot aped under this division shall be taken and filed in the

manner _described in division (B)(1) of this section and is

adnmi ssible in the manner described in this division and division

(C) of this section. If a deposition that is videotaped under this

division is admtted as evidence at the proceeding. the nentally

retarded or devel opnentally disabled victimshall not be required

to testify in person at the proceedi ng. No deposition videotaped

under this division shall be admtted as evi dence at any

proceedi ng unless division (C) of this section is satisfied

relative to the deposition and all of the followi ng apply relative

to the recording:

(a) The recording is both aural and visual and is recorded on

filmor videotape, or by other electronic neans.

(b) The recording is authenticated under the Rul es of

Evi dence and the Rules of Crimnal Procedure as a fair and

accurate representation of what occurred, and the recording i s not

altered other than at the direction and under the supervision of

the judge in the proceedinq.

(c) Each voice on the recording that is material to the

testinony on the recording or the naking of the recording, as

determ ned by the judge, is identified.

(d) Both the prosecution and the child who is charged with

the violation or act are afforded an opportunity to view the
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recording before it is shown in the proceeding.

(C (1) At any proceeding in relation to which a deposition

was taken under division (B) of this section, the deposition or a

part of it is adnmi ssible in evidence upon notion of the

prosecution if the testinobny in the deposition or the part to be

admtted is not excluded by the hearsay rule and if the deposition

or the part to be admtted otherwise is adm ssible under the Rul es

of Evidence. For purposes of this division, testinony is not

excluded by the hearsay rule if the testinony is not hearsay under

Evidence Rule 801: the testinobny is within an exception to the

hearsay rule set forth in Evidence Rule 803; the nentally retarded

or devel opnentally disabled victi mwho gave the testinobny is

unavai l able as a witness, as defined in Evidence Rule 804, and the

testinony is adni ssible under that rule; or both of the foll ow ng

appl y:

(a) The child who is charged with the violation or act had an

opportunity and simlar notive at the time of the taking of the

deposition to develop the testinony by direct. cross. or redirect

examnm nation

(b) The judge deternines that there is reasonable cause to

believe that, if the nentally retarded or devel opnentally disabl ed

victimwho gave the testinpbny in the deposition were to testify in

person at the proceeding, the nentally retarded or devel opnentally

di sabl ed victi mwoul d experience serious enptional trauma as a

result of the nentally retarded or devel opnentally disabl ed

victinmis participation at the proceedinqg.

(2) Onjections to receiving in evidence a deposition or a

part of it under division (C) of this section shall be made as

provided in civil actions.

(3) The provisions of divisions (B) and (€ of this section

are in addition to any other provisions of the Revised Code, the
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Rul es of Juvenile Procedure, the Rules of Crimnal Procedure, or

the Rules of Evidence that pertain to the taking or adm ssion of

depositions in a juvenile court proceeding and do not limt the

adm ssibility under any of those other provisions of any

deposition taken under division (B) of this section or otherw se

t aken.

(D) In any proceeding in juvenile court involving a

conplaint, indictnent, or information in which a child is charged

with a violation listed in division (B)(1) of this section or an

act that would be an offense of violence if conmmitted by an adult

and in which an alleged victimof the violation or offense was a

nentally retarded or devel opnentally disabl ed person., the

prosecution may file a notion with the juvenile judge requesting

the judge to order the testinmony of the nentally retarded or

devel opnental ly disabled victimto be taken in a room ot her than

the roomin which the proceeding is being conducted and be

televised, by closed circuit equipnent, into the roomin which the

proceeding is being conducted to be viewed by the child who is

charged with the violation or act and any other persons who are

not permtted in the roomin which the testinony is to be taken

but who woul d have been present during the testinony of the

nentally retarded or developnentally disabled victimhad it been

given in the roomin which the proceeding i s being conducted.

Except for good cause shown, the prosecution shall file a notion

under this division at | east seven days before the date of the

proceedi ng. The juvenile judge may issue the order upon the notion

of the prosecution filed under this division, if the judge

deternmines that the nentally retarded or devel opnentally di sabl ed

victimis unavailable to testify in the roomin which the

proceedi ng i s being conducted in the physical presence of the

child charged with the violation or act for one or nore of the

reasons set forth in division (F) of this section. If a juvenile
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judge issues an order of that nature, the judge shall exclude from

the roomin which the testinony is to be taken every person except

a _person described in division (B)(2) of this section. The judge,

at the judge's discretion, may preside during the giving of the

testinmony by electronic neans fromoutside the roomin which it is

bei ng gi ven, subject to the limtations set forth in division

(BY(2) of this section. To the extent feasible, any person

operating the tel evising equi pnent shall be hidden fromthe sight

and hearing of the nentally retarded or devel opnentally di sabl ed

victimagiving the testinony, in a nmanner simlar to that described

in division (BY(2) of this section. The child who is charged with

the violation or act shall be permtted to observe and hear the

testinony of the nentally retarded or devel opnentally di sabl ed

victimagiving the testinony on a nonitor, shall be provided with

an el ectronic neans of i mmedi ate conmmuni cation with the attorney

of the child who is charged with the violation or act during the

testinmony, and shall be restricted to a | ocation fromwhich the

child who is charged with the violation or act cannot be seen or

heard by the nentally retarded or devel opnentally disabled victim

giving the testinmony. except on a nonitor provided for that

pur pose. The nentally retarded or devel opnentally disabled victim

giving the testinmony shall be provided with a nonitor on which the

nentally retarded or devel opnentally disabled victimcan observe,

while giving testinony, the child who is charged with the

violation or act.

(E) In any proceeding in juvenile court involving a

conplaint, indictnent, or information in which a child is charged

with a violation listed in division (B)Y(1) of this section or an

act that would be an offense of violence if commtted by an adult

and in which an alleged victimof the violation or offense was a

nentally retarded or devel opnentally disabl ed person, the

prosecution may file a notion with the juvenile judge requesting
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the judge to order the testinony of the nentally retarded or

devel opnental |y disabled victimto be taken outside of the roomin

which the proceeding is being conducted and be recorded for

showing in the roomin which the proceeding is being conducted

before the judge, the child who is charged with the violation or

act, and any other persons who woul d have been present during the

testinony of the mentally retarded or devel opnentally disabl ed

victimhad it been given in the roomin which the proceeding is

bei ng conduct ed. Except for good cause shown, the prosecution

shall file a notion under this division at | east seven days before

the date of the proceeding. The juvenile judge nmay issue the order

upon the notion of the prosecution filed under this division, if

the judge deternmines that the nentally retarded or devel opnentally

disabled victimis unavailable to testify in the roomin which the

proceedi ng i s being conducted in the physical presence of the

child charged with the violation or act, due to one or nore of the

reasons set forth in division (F) of this section. If a juvenile

judge issues an order of that nature, the judge shall exclude from

the roomin which the testinony is to be taken every person except

a person described in division (BY(2) of this section. To the

extent feasible, any person operating the recording equi pnent

shall be hidden fromthe sight and hearing of the nentally

retarded or devel opnentally disabled victimagiving the testinony,

in a manner_simlar to that described in division (BY(2) of this

section. The child who is charged with the violation or act shal

be permtted to observe and hear the testinony of the nentally

retarded or developnentally disabled victimagiving the testinony

on a nonitor, shall be provided with an el ectroni c neans of

i medi ate communi cation with the attorney of the child who is

charged with the violation or act during the testinony, and shal

be restricted to a |location fromwhich the child who is charged

with the violation or act cannot be seen or heard by the nentally

retarded or devel opnentally disabled victimagiving the testinpny,
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except on a nonitor provided for that purpose. The nentally

retarded or devel opnentally disabled victimagiving the testinony

shall be provided with a nonitor on which the nentally retarded or

devel opnental |y disabled victimcan observe, while giving

testinmony, the child who is charged with the violation or act. No

order for the taking of testinony by recording shall be issued

under this division unless the provisions set forth in divisions
(B)(2)(a), (b). (c), and (d) of this section apply to the

recording of the testinony.

(F) For purposes of divisions (D) and (E) of this section, a

juvenile judge may order the testinobny of a nmentally retarded or

devel opnentally disabled victimto be taken outside of the roomin

which a proceeding is being conducted if the judge deterni nes that

the mentally retarded or developnentally disabled victimis

unavailable to testify in the roomin the physical presence of the

child charged with the violation or act due to one or nore of the

follow ng circunstances:

(1) The persistent refusal of the nentally retarded or

devel opnentally disabled victimto testify despite judicial

reqgquests to do so;

(2) The inability of the nentally retarded or devel opnentally

di sabl ed victimto conmuni cate about the all eged violation or

of fense because of extrene fear, failure of nenpbry, or another

simlar reason

(3) The substantial likelihood that the nentally retarded or

devel opnentally disabled victimwi Il suffer serious enptiona

trauna fromso testifying

(G (1) If a juvenile judge issues an order pursuant to

division (D) or (E) of this section that requires the testinony of

a nentally retarded or devel opnentally disabled victimin a

juvenile court proceeding to be taken outside of the roomin which
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the proceeding is being conducted, the order shall specifically

identify the nentally retarded or devel opnentally disabled victim

to whose testinony it applies, the order applies only during the

testinony of the specified nentally retarded or devel opnentally

disabled victim and the nentally retarded or devel opnentally

di sabled victimagiving the testinony shall not be required to

testify at the proceeding other than in accordance with the order

The authority of a judge to close the taking of a deposition under

division (B)(2) of this section or a proceedi ng under division (D)

or (E) of this section is in addition to the authority of a judge

to close a hearing pursuant to section 2151.35 of the Revised
Code.

(2) A juvenile judge who makes any determ nation regarding

the adm ssibility of a deposition under divisions (B) and (C) of

this section, the videotaping of a deposition under division

(BY(2) of this section, or the taking of testinony outside of the

roomin which a proceeding is being conducted under division (D)

or (E) of this section shall enter the determ nation and findings

on the record in the proceeding.

Sec. 2311.14. (A) (1) Wenever because of a hearing, speech,
or other inpairment a party to or witness in a | egal proceeding
cannot readily understand or conmunicate, the court shall appoint

a qualified interpreter to assist such person. Before appointing

any interpreter under this division for a party or witness who is

a nentally retarded person or devel opnentally di sabl ed person, the

court shall evaluate the qualifications of the interpreter and

shall make a determnation as to the ability of the interpreter to

effectively interpret on behalf of the party or witness that the

interpreter will assist, and the court nmay appoint the interpreter

only if the court is satisfied that the interpreter is able to

effectively interpret on behalf of that party or w tness.
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(2) This sectionis not linmted to a person who speaks a

| anguage other than English. It also applies to the | anguage and

descriptions of any nentally retarded person or devel opnentally

di sabl ed person who cannot be reasonably understood. or who cannot

under st and gquestioning, w thout the aid of an interpreter. The

interpreter may aid the parties in formul ati ng net hods of

questioning the person with nental retardati on or a devel opnenta

disability and in interpreting the answers of the person.

(B) Before entering upon his official duties, the interpreter

shall take an oath that he the interpreter will nake a true

interpretation of the proceedings to the party or w tness, and

that he the interpreter will truly repeat the statenents nmade by

such party or witness to the court, to the best of his the

interpreter's ability. If the interpreter is appointed to assist a

nentally retarded person or devel opnentally di sabl ed person as

described in division (A)(2) of this section, the oath al so shal

include an oath that the interpreter will not pronpt. |ead,

suggest, or otherwi se inproperly influence the testinony of the

W tness or party.

(C The court shall deternine a reasonable fee for all such
interpreter service which shall be paid out of the sane funds as

W t ness fees.

(D) As used in this section, "nmentally retarded person" and

"devel opnental |y di sabl ed person" have the sane neanings as in
section 5123.01 of the Revi sed Code.

Sec. 2903.341. (A) As used in this section:

(1) "M DD caretaker" nmeans any MR/ DD enpl oyee or any person

who assunes the duty to provide for the care and protection of a

nentally retarded person or a developnentally di sabl ed person on a

voluntary basis, by contract, through receipt of paynment for care
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and protection, as a result of a famly relationship. or by order

of a court of conpetent jurisdiction. "MR DD caretaker" includes a

person who is an enployee of a care facility and a person who is

an_enpl ovee of an entity under contract with a provider. "M DD

caret aker” does not include a person who owns., operates, or

adm nisters a care facility or who is an agent of a care facility

unl ess that person also personally provides care to persons with

nental retardation or a devel opnental disability.

(2) "Mentally retarded person”" and "devel opnental l y di sabl ed

person" have the sane nmeanings as in section 5123.01 of the
Revi sed Code.

(3) "WR/ DD enpl oyee" has the same neaning as in section
5123. 50 of the Revi sed Code.

(B) No MR/ DD caretaker shall create a substantial risk to the

health or safety of a nentally retarded person or a

devel opnental | y di sabl ed person. An MR/ DD car et aker does not

create a substantial risk to the health or safety of a nentally

retarded person or a devel opnentally disabl ed person under this

di vi sion when the MR/ DD caretaker treats a physical or nental

illness or defect of the nentally retarded person or

devel opnental |y di sabl ed person by spiritual neans through prayer

al one, in accordance with the tenets of a recogni zed relidgious

body.

(G No person who owns, operates, or adm nisters a care

facility or who is an agent of a care facility shall condone., or

knowi ngly permt, any conduct by an MR DD caretaker who is

enpl oyed by or under the control of the owner, operator,

adm nistrator, or agent that is in violation of division (B) of

this section and that involves a nentally retarded person or a

devel opnental |y di sabl ed person who is under the care of the

owner, operator, administrator, or agent. A person who relies upon
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treatnment by spiritual neans through prayer al one, in accordance

with the tenets of a recogni zed religi ous denonm nation, shall not

be consi dered endangered under this division for that reason

al one.

(D)(1) It is an affirmative defense to a charge of a

violation of division (B) or (C of this section that the actor's

conduct was committed in good faith solely because the actor was

ordered to conmit the conduct by a person to whom one of the

followi ng applies:

(a) The person has supervisory authority over the actor.

(b) The person has authority over the actor's conduct

pursuant to a contract for the provision of services.

(2) It is an affirmative defense to a charge of a violation

of division (C) of this section that the person who owns,

operates, or admnisters a care facility or who is an agent of a

care facility and who is charged with the violation is foll ow ng

the individual service plan for the involved nentally retarded

person or _a devel opnentally disabled person or that the adm ssion.

di scharge, and transfer rule set forth in the Adm nistrative Code

is being foll owed.

(3) It is an affirmative defense to a charge of a violation

of division (C) of this section that the actor did not have

readily available a neans to prevent either the harmto the person

with nental retardation or a devel opnental disability or the death

of such a person and the actor took reasonable steps to summopn

aid.

(E) (1) Except as provided in division (E)(2) or (E)(3) of

this section, whoever violates division (B) or (C of this section

is quilty of patient endangernent. a ni sdeneanor of the first

degree.
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(2) If the offender previously has been convicted of, or

pl eaded quilty to, a violation of this section, patient

endangernent is a felony of the fourth deagree.

(3) If the violation results in serious physical harmto the

person with nental retardation or a developnental disability,

pati ent endangernent is a felony of the third degree.

Sec. 2930.03. (A) A person or entity required or authorized
under this chapter to give notice to a victimshall give the
notice to the victimby any nmeans reasonably cal cul ated to provide
pronpt actual notice. Except when a provision requires that notice
is to be given in a specific manner, a notice may be oral or

witten.

(B) Except for receipt of the initial information and notice
required to be given to a victimunder divisions (A) and (B) of
section 2930.04, section 2930.05, and divisions (A and (B) of
section 2930.06 of the Revised Code, a victimwho w shes to
receive any notice authorized by this chapter shall make a request
for the notice to the prosecutor or the custodial agency that is
to provide the notice, as specified in this chapter. If the victim
does not make a request as described in this division, the
prosecutor or custodial agency is not required to provide any
notice described in this chapter other than the initial
information and notice required to be given to a victimunder
di visions (A) and (B) of section 2930.04, section 2930.05, and
divisions (A) and (B) of section 2930.06 of the Revised Code.

(C A person or agency that is required to furnish notice
under this chapter shall give the notice to the victimat the
address or tel ephone nunber provided to the person or agency by
the victim A victimwho requests to receive notice under this
chapter as described in division (B) of this section shall inform

the person or agency of the nane, address, or tel ephone nunber of
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the victimand of any change to that information.

(D) A person or agency that has furnished information to a
victimin accordance with any requirenment or authorization under
this chapter shall notify the victimpronptly of any significant

changes to that information

(E) Divisions (A) to (D) of this section do not apply

regarding a notice that a prosecutor is required to provide under

section 2930.061 of the Revised Code. A prosecutor required to

provi de notice under that section shall provide the notice as

specified in that section.

Sec. 2930.061. (A) |If a person is charged in a conpl aint,

indictment. or information with any crinme or specified delinquent

act or with any other violation of law, and if the case involves a

victimthat the prosecutor in the case knows is a nentally

retarded person or a developnentally disabled person, in addition

to any other notices required under this chapter or under any

other provision of law, the prosecutor in the case shall send

witten notice of the charges to the departnent of nenta

retardati on and devel opnental disabilities. The witten notice

shall specifically identify the person so charged.

(B) As used in this section, "nentally retarded person" and

"devel opnental | y di sabl ed person" have the sane neanings as in
section 5123.01 of the Revised Code.

Sec. 2945.482. (A) As used in this section:

(1) "Mentally retarded person" and "devel opnentally di sabl ed

person" have the sane nmeanings as in section 5123.01 of the
Revi sed Code.

(2) "Mentally retarded or devel opnentally di sabled victint

includes a nentally retarded or devel opnental ly di sabl ed person

who was a victimof a violation identified in division (B)(1) of
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this section or an offense of violence or agai nst whom was

directed any conduct that constitutes, or that is an elenment of, a

violation identified in division (B)(1) of this section or an

of fense of viol ence.

(BY(1) In any proceeding in the prosecution of a charge of a
violation of section 2903.16, 2903.34, 2903.341, 2905.03, 2907.02,

2907. 03, 2907.05, 2907.06, 2907.09, 2907.21, 2907.23, 2907.24,
2907. 32, 2907.321, 2907.322., or 2907.323 of the Revised Code or an

of fense of violence and in which an alleged victimof the

violation or offense was a nentally retarded or devel opnentally

di sabl ed person, the judge of the court in which the prosecution

is being conducted. upon notion of an attorney for the

prosecution, shall order that the testinony of the nentally

retarded or devel opnentally disabled victimbe taken by

deposition. The prosecution also may request that the deposition

be vi deotaped in accordance with division (B)(2) of this section.

The judge shall notify the nentally retarded or devel opnentally

di sabl ed victimwhose deposition is to be taken, the prosecution

and the defense of the date, tinme, and place for taking the

deposition. The notice shall identify the nentally retarded or

devel opnentally disabled victimwho is to be exam ned and shal

i ndi cate whether a request that the deposition be videotaped has

been made. The def endant shall have the right to attend the

deposition and the right to be represented by counsel. Depositions

shall be taken in the manner provided in civil cases, except that

the judge shall preside at the taking of the deposition and shal

rule at the tine on any objections of the prosecution or the

attorney for the defense. The prosecution and the attorney for the

def ense shall have the right, as at trial, to full exam nation and

cross-exani nation of the nentally retarded or devel opnental |y

di sabl ed victi mwhose deposition is to be taken. |If a deposition

taken under this division is intended to be offered as evidence in
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the proceeding, it shall be filed in the court in which the action

is pending and is admissible in the manner described in division

(C) of this section.

If a deposition of a nmentally retarded or devel opnentally

di sabled victimtaken under this division is admtted as evi dence

at the proceeding under division (C of this section, the nentally

retarded or devel opnentally disabled victimshall not be required

to testify in person at the proceeding.

At _any tine before the conclusion of the proceeding, the

attorney for the defense may file a notion with the judge

requesting that another deposition of the nentally retarded or

devel opnental |y di sabl ed victimbe taken because new evi dence

naterial to the defense has been di scovered that the attorney for

the defense could not with reasonabl e diligence have di scovered

prior to the taking of the admtted deposition. |f the court

orders the taking of another deposition under this provision, the

deposition shall be taken in accordance with this division. If the

adm tted deposition was a vi deotaped deposition taken in

accordance with division (B)(2) of this section, the new

deposition shall be videotaped in accordance with that division.

In other cases, the new deposition nay be vi deotaped in accordance

with that division.

(2) If the prosecution requests that a deposition to be taken

under division (B)(2) of this section be videotaped, the judge

shall order that the deposition be videotaped in accordance with

this division. If a judge issues an order that the deposition be

vi deot aped, the judge shall exclude fromthe roomin which the

deposition is to be taken every person except the nentally

retarded or devel opnentally disabled victimagiving the testinony,

the judge, one or nore interpreters if needed, the attorneys for

the prosecution and the defense, any person needed to operate the

equi pnent to be used. one person chosen by the nentally retarded
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or devel opnentally disabled victimagiving the deposition, and any

per son whose presence the judge determ nes would contribute to the

wel fare and well -being of the nentally retarded or devel opnentally

di sabled victimagiving the deposition. The person chosen by the

nentally retarded or devel opnentally disabled victimshall not be

a wtness in the proceeding and, both before and during the

deposition, shall not discuss the testinony of the nentally

retarded or devel opnentally disabled victimw th any other w tness

in the proceeding. To the extent feasible, any person operating

the recordi ng equi pnent shall be restricted to a room adjacent to

the roomin which the deposition is being taken, or to a | ocation

in the roomin which the deposition is being taken that is behind

a screen or nmrror, so that the person operating the recording

equi pnent can see and hear, but cannot be seen or heard by. the

nentally retarded or devel opnentally disabled victimaiving the

deposition during the deposition

The def endant shall be permtted to observe and hear the

testinony of the nentally retarded or devel opnental ly di sabl ed

victimagiving the deposition on a nonitor, shall be provided with

an _electronic neans of imediate communi cation with the

defendant's attorney during the testinony, and shall be restricted

to a location fromwhich the def endant cannot be seen or heard by

the nentally retarded or devel opnentally disabled victimaiving

the deposition, except on a nonitor provided for that purpose. The

nentally retarded or devel opnentally disabled victimagiving the

deposition shall be provided with a nonitor on which the victim

can observe, during the testinony, the defendant. The judge, at

the judge's discretion, nay preside at the deposition by

electronic neans fromoutside the roomin which the deposition is

to be taken. |If the judge presides by el ectronic neans, the judge

shall be provided with nonitors on which the judge can see each

person in the roomin which the deposition is to be taken and with
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an el ectronic neans of comuni cation with each person, and each

person in the roomshall be provided with a nonitor on which that

person can see the judge and with an el ectroni c nmeans of

communi cation with the judge. A deposition that is videotaped

under this division shall be taken and filed in the manner

described in division (B)(1) of this section and is adm ssible in

t he manner described in this division and division (C of this

section, and, if a deposition that is videotaped under this

division is admtted as evidence at the proceeding, the nentally

retarded or devel opnentally disabled victimshall not be required

to testify in person at the proceeding. No deposition videotaped

under _this division shall be admtted as evi dence at any

proceeding unless division (C) of this section is satisfied

relative to the deposition and all of the followi ng apply relative

to the recordinag:

(a) The recording is both aural and visual and is recorded on

filmor videotape, or by other electronic neans.

(b) The recording is authenticated under the Rul es of

Evi dence and the Rules of Crimnal Procedure as a fair and

accurate representation of what occurred, and the recording i s not

altered other than at the direction and under the supervision of

the judge in the proceeding.

(c) Each voice on the recording that is material to the

testinmony on the recording or the making of the recording, as

determ ned by the judge, is identified.

(d) Both the prosecution and the defendant are afforded an

opportunity to view the recording before it is shown in the

pr oceedi ng.

(O (1) At any proceeding in a prosecution in relation to

whi ch a deposition was taken under division (B) of this section,

the deposition or a part of it is adm ssible in evidence upon
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notion of the prosecution if the testinmony in the deposition or

the part to be admitted is not excluded by the hearsay rule and if

the deposition or the part to be admtted otherwise is adm ssible

under the Rules of Evidence. For purposes of this division.

testinmony is not excluded by the hearsay rule if the testinbny is

not hearsay under Evidence Rule 801; the testinmony is within an

exception to the hearsay rule set forth in Evidence Rule 803; the

nentally retarded or devel opnentally disabled victimwho gave the

testinobny is unavailable as a witness, as defined in Evidence Rule

804, and the testinony is adnissible under that rule; or both of

the foll owi ng apply:

(a) The defendant had an opportunity and sinilar notive at

the tine of the taking of the deposition to develop the testinony

by direct, cross, or redirect exani nation.

(b) The judge deternines that there is reasonabl e cause to

believe that, if the nentally retarded or devel opnentally disabl ed

victimwho gave the testinpbny in the deposition were to testify in

person at the proceeding, the nentally retarded or devel opnental ly

di sabl ed victimwould experience serious enotional trauma as a

result of the nentally retarded or devel opnentally disabled

victinmis participation at the proceeding.

(2) Onjections to receiving in evidence a deposition or a

part of it under division (C) of this section shall be made as

provided in civil actions.

(3) The provisions of divisions (B) and (€ of this section

are in addition to any other provisions of the Revised Code., the

Rul es of Crimnal Procedure, or the Rules of Evidence that pertain

to the taking or admi ssion of depositions in a crimnal proceeding

and do not linmt the adnm ssibility under any of those other

provi sions of any deposition taken under division (B) of this

section or otherw se taken.
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(D) In any proceeding in the prosecution of any charge of a

violation listed in division (B)(1) of this section or an offense

of violence and in which an alleged victimof the violation or

offense was a nentally retarded or devel opnentally disabl ed

person, the prosecution may file a nbtion with the judge

requesting the judge to order the testinony of the nentally

retarded or devel opnentally disabled victimto be taken in a room

other than the roomin which the proceeding is being conducted and

be televised., by closed circuit equipnent., into the roomin which

the proceeding is being conducted to be viewed by the jury, if

applicable, the defendant. and any other persons who are not

permtted in the roomin which the testinony is to be taken but

who woul d have been present during the testinony of the nentally

retarded or devel opnentally disabled victimhad it been given in

the roomin which the proceeding is being conducted. Except for

good cause shown, the prosecution shall file a notion under this

di vision at | east seven days before the date of the proceeding.

The judoe may issue the order upon the npotion of the prosecution

filed under this section. if the judge determ nes that the

nentally retarded or devel opnentally disabled victimis

unavai lable to testify in the roomin which the proceeding is

bei ng conducted in the physical presence of the defendant for one

or nore of the reasons set forth in division (F) of this section

If a judge issues an order of that nature, the judge shall exclude

fromthe roomin which the testinbny is to be taken every person

except a person described in division (B)(2) of this section. The

judge, at the judge's discretion, may preside during the qgiving of

the testinony by electronic neans fromoutside the roomin which

it is being given, subject to the limtations set forth in

division (B)(2) of this section. To the extent feasible, any

person operating the televising equi pnent shall be hidden fromthe

sight and hearing of the nentally retarded or devel opnentally

disabled victimagiving the testinony. in a nanner _sinmlar to that
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described in division (B)(2) of this section. The defendant shal

be permtted to observe and hear the testinony of the nentally

retarded or devel opnentally disabled victimagiving the testinony

on a nonitor. shall be provided with an el ectroni c neans of

imedi ate communi cation with the defendant's attorney during the

testinony, and shall be restricted to a |ocation fromwhich the

def endant cannot be seen or heard by the nmentally retarded or

devel opnentally disabled victimagiving the testinony, except on a

nonitor provided for that purpose. The nentally retarded or

devel opnental |y disabled victimaiving the testinony shall be

provided with a nonitor on which the nentally retarded or

devel opnental ly di sabled victimcan observe, during the testinony,

t he def endant.

(E) In any proceeding in the prosecution of any charge of a

violation listed in division (B)(1) of this section or an offense

of violence and in which an alleged victimof the violation or

offense was a nentally retarded or devel opnentally di sabl ed

victim the prosecution nmay file a notion with the judge

requesting the judge to order the testinmony of the nentally

retarded or developnentally disabled victimto be taken outside of

the roomin which the proceeding is being conducted and be

recorded for showing in the roomin which the proceeding is being

conduct ed before the judge, the jury, if applicable, the

def endant, and any ot her persons who woul d have been present

during the testinmony of the nentally retarded or devel opnentally

disabled victimhad it been given in the roomin which the

proceedi ng i s being conducted. Except for good cause shown, the

prosecution shall file a notion under this division at | east seven

days before the date of the proceeding. The judge may issue the

order _upon the notion of the prosecution filed under this

division, if the judge deternines that the nentally retarded or

devel opnentally disabled victimis unavailable to testify in the
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roomin which the proceeding is being conducted in the physical

presence of the defendant, for one or nore of the reasons set

forth in division (F) of this section. |If a judge issues an order

of that nature, the judge shall exclude fromthe roomin which the

testinony is to be taken every person except a person described in

division (B)(2) of this section. To the extent feasible, any

person operating the recording equipnent shall be hidden fromthe

sight and hearing of the nentally retarded or devel opnentally

di sabled victimagiving the testinobny, in a manner simlar to that

described in division (B)(2) of this section. The defendant shal

be permtted to observe and hear the testinony of the nentally

retarded or devel opnentally disabled victimwho is qgiving the

testinmony on a nonitor, shall be provided with an el ectroni ¢ nmeans

of immediate communi cation with the defendant's attorney during

the testinony, and shall be restricted to a |ocation from which

t he def endant cannot be seen or heard by the nentally retarded or

devel opnentally disabled victimagiving the testinony, except on a

noni tor provided for that purpose. The nentally retarded or

devel opnentally disabled victimgiving the testinony shall be

provided with a nonitor on which the victimcan observe, during

the testinony, the defendant. No order for the taking of testinony

by recording shall be issued under this division unless the

provisions set forth in divisions (B)(2)(a). (b). (c). and (d) of

this section apply to the recording of the testinony.

(F) For purposes of divisions (D) and (E) of this section. a

judoge may order the testinony of a nentally retarded or

devel opnentally disabled victimto be taken outside the roomin

whi ch the proceeding is being conducted if the judge determ nes

that the nentally retarded or devel opnentally disabled victimis

unavailable to testify in the roomin the physical presence of the

def endant due to one or nore of the follow ng:

(1) The persistent refusal of the nentally retarded or
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devel opnentally disabled victimto testify despite judicial

reguests to do so;

(2) The inability of the nentally retarded or devel opnental |y

di sabled victimto conmuni cate about the alleged violation or

of fense because of extrene fear, failure of nenory. or another

sinmlar reason

(3) The substantial likelihood that the nentally retarded or

devel opnentally disabled victimwi Il suffer serious enptiona

trauma from so testifving

(G (1) If a judge issues an order pursuant to division (D) or

(E) of this section that reaguires the testinobny of a nentally

retarded or developnentally disabled victimin a crinmna

proceedi ng to be taken outside of the roomin which the proceedi ng

is being conducted, the order shall specifically identify the

nentally retarded or devel opnentally disabled victimto whose

testinony it applies, the order applies only during the testinony

of the specified nmentally retarded or devel opnentally di sabl ed

victim and the nentally retarded or devel opnmental |y di sabl ed

victimagiving the testinony shall not be required to testify at

the proceedi ng other than in accordance with the order

(2) A judge who makes any determ nation regardi ng the

adm ssibility of a deposition under divisions (B) and (C of this

section, the videotaping of a deposition under division (B)(2) of

this section, or the taking of testinony outside of the roomin

which a proceeding is beinag conducted under division (D) or (E) of

this section shall enter the determ nation and findings on the

record in the proceeding.

Sec. 2945.491. (A) As used in this section

(1) "Mentally retarded person" and "devel opnentally di sabl ed

person" have the sane nmeanings as in section 5123.01 of the

Page 50

1523
1524

1525
1526
1527
1528

1529
1530
1531

1532
1533
1534
1535
1536
1537
1538
1539
1540
1541
1542

1543
1544
1545
1546
1547
1548
1549

1550

1551
1552



S.B. No. 178
As Passed by the Senate

Revi sed Code.

(2) "Mentally retarded or devel opnentally disabled victint

includes a nentally retarded or devel opnentally disabl ed person

who was a victimof a felony violation identified in division

(B)(1) of this section or a felony offense of violence or against

whom was directed any conduct that constitutes, or that is an

elenent of, a felony violation identified in division (B)(1) of

this section or a felony offense of violence.

(BY(1) At a trial on a charge of a felony violation of
section 2903.16, 2903.34, 2903.341, 2907.02, 2907.03, 2907.05,
2907.21, 2907.23, 2907.24, 2907.32, 2907.321, 2907.322, or

2907. 323 of the Revised Code or an offense of violence and in

which an alleged victimof the violation or offense was a nentally

retarded or devel opnentally disabl ed person, the court, upon

notion of the prosecutor in the case, may adnit vi deot aped

prelinmnary hearing testinony of the nentally retarded or

devel opnental |y di sabled victimas evidence at the trial, in lieu

of the nentally retarded or developnentally disabled victim

appearing as a witness and testifyving at trial, if all of the

follow ng apply:

(a) The videotape of the testinony was nade at the

prelimnary hearing at which probabl e cause of the violation

charged was found.

(b) The videotape of the testinony was nade in accordance
with division (C of section 2937.11 of the Revised Code.

(c) The testinony in the videotape is not excluded by the

hearsay rule and otherwi se is adni ssible under the Rul es of

Evi dence. For purposes of this division, testinony is not excluded

by the hearsay rule if the testinony is not hearsay under Evi dence

Rule 801, the testinobny is within an exception to the hearsay rule

set forth in Evidence Rule 803, the nentally retarded or
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devel opnental |y di sabl ed victi mwho gave the testinony is

unavai lable as a witness, as defined in Evidence Rule 804, and the

testinmony is adni ssible under that rule, or both of the foll ow ng

appl y:

(i) The accused had an opportunity and simlar notive at the

prelimnary hearing to develop the testinony of the nentally

retarded or devel opnentally disabled victimby direct, cross, or

redi rect examnm nation

(ii) The court determ nes that there is reasonable cause to

believe that if the nentally retarded or devel opnentally di sabl ed

victimwho gave the testinpny at the prelimnary hearing were to

testify in person at the trial, the nmentally retarded or

devel opnental ly di sabled victimwuld experience serious enptiona

trauna as a result of the victinls participation at the trial

(2) 1f a nentally retarded or devel opnentally disabled victim

of an alleged felony violation of section 2903.16, 2903. 34,
2903. 341, 2907.02, 2907.03, 2907.05, 2907.21, 2907.23, 2907.24,
2907. 32, 2907.321, 2907.322, or 2907.323 of the Revised Code or an

al l eged felony offense of violence testifies at the prelinmnary

hearing in the case, if the testinony of the nentally retarded or

devel opnentally disabled victimat the prelimnary hearing was

vi deot aped pursuant to division (C of section 2937.11 of the

Revi sed Code, and if the defendant in the case files a witten

obj ection to the use, pursuant to division (BY(1) of this section

of the videotaped testinony at the trial, the court, inmmediately

after the filing of the objection, shall hold a hearing to

determ ne whether the videotaped testinony of the nentally

retarded or devel opnentally disabled victimshould be adm ssible

at trial under division (B)(1) of this section and, if it is

adm ssible, whether the nentally retarded or devel opnental ly

di sabl ed victimshould be required to provide |limted additional

testinony of the type described in this division. At the hearing
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hel d pursuant to this division, the defendant and the prosecutor

in the case may present any evidence that is relevant to the

i ssues to be deternined at the hearing, but the nentally retarded

or _devel opnentally disabled victimshall not be required to

testify at the hearing.

After the hearing, the court shall not require the nentally

retarded or devel opnentally disabled victimto testify at the

trial, unless it deternines that both of the foll owi ng apply:

(a) That the testinmpbny of the nentally retarded or

devel opnental ly disabled victimat trial is necessary for one or

nore of the follow ng reasons:

(i) Evidence that was not available at the tine of the

testinony of the nentally retarded or devel opnentally di sabl ed

victimat the prelimnary hearing has been di scovered.

(ii) The circunstances surroundi ng the case have changed

sufficiently to necessitate that the nentally retarded or

devel opnental ly disabled victimtestify at the tri al

(b) That the testinony of the nentally retarded or

devel opnentally disabled victimat the trial is necessary to

protect the right of the defendant to a fair trial

The court shall enter its finding and the reasons for it in

the journal. |If the court requires the nentally retarded or

devel opnentally disabled victimto testify at the trial, the

testinmony of the victimshall be limted to the new evidence and

changed circunstances, and the nentally retarded or

devel opnental ly di sabled victimshall not otherw se be required to

testify at the trial. The required testinony of the nentally

retarded or devel opnentally disabled victimnay be given in person

or, upon notion of the prosecution, nmay be taken by deposition in

accordance with division (B) of section 2945.482 of the Revised

Code provided the deposition is admtted as evi dence under
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division (C of that section., may be taken outside of the

courtroomand televised into the courtroomin accordance with

division (D) of that section, or nmay be taken outside of the

courtroom and recorded for showing in the courtroomin accordance

with division (E) of that section

(3) If videotaped testinony of a nmentally retarded or

devel opnentally disabled victimis admtted at trial in accordance

with division (B)(1) of this section, the nmentally retarded or

devel opnental |y di sabl ed victimshall not be conpelled in any way

to appear as a witness at the trial, except as provided in

division (B)(2) of this section.

(O An order issued pursuant to division (B) of this section

shall specifically identify the nmentally retarded or

devel opnental |y di sabl ed victimconcerni ng whose testinony it

pertains. The order shall apply only during the testinony of the

nentally retarded or developnentally disabled victimit

specifically identifies.

Sec. 5120.173. Any person who is required to report suspected
abuse or neglect of a child under eighteen years of age pursuant
to division (A) of section 2151.421 of the Revised Code, and any
person who is permtted to report or cause a report to be nade of
suspect ed abuse or neglect of a child under eighteen years of age

pursuant to division (B) of that section, any person who is

required to report suspected abuse or neglect of a person with

nental retardation or a devel opnental disability pursuant to
division (€ of section 5123.61 of the Revised Code. and any

person who is pernitted to report suspected abuse or neglect of a

person with nental retardation or a devel opnental disability

pursuant to division (F) of that section and who nmakes or causes

the report to be nade, shall direct that report to the state

hi ghway patrol if the child or the person with nental retardation
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or _a developnental disability is an inmate in the custody of a

state correctional institution. If the state highway patro
determ nes after receipt of the report that it is probable that
abuse or neglect of the inmate occurred, the patrol shall report
its findings to the departnent of rehabilitation and correction,
to the court that sentenced the inmate for the offense for which
the inmate is in the custody of the departnent, and to the

chai rman and vi ce-chairman of the correctional institution

i nspection conmittee established by section 103.71 of the Revised
Code.

Sec. 5123.032. (A) As used in this section, "devel opnental

center" neans any institution or facility of the departnent of

nental retardation and devel opnental disabilities that, on or

after the effective date of this section, is naned, designated, or

referred to as a devel opnental center

(B) Notwi thstanding any other provision of law, on and after

the effective date of this section, any closure of a devel opnenta

center shall be subject to. and in accordance with, this section.

Not wi t hst andi ng any other provision of law, if the governor

announced on or after January 1, 2003, and prior to the effective

date of this section the intended closure of a devel opnenta

center and if the closure identified in the announcenent has not

occurred prior to the effective date of this section, the closure

identified in the announcenent shall be subject to the criteria

set forth in this section as if the announcenent had been made on

or after the effective date of this section., except for the tine

at which the notice to the general assenbly nust be provided as

identified in division (C) of this section

(C) Notwithstanding any other provision of law, on and after

the effective date of this section, at |least ten days prior to

nmaki ng any official, public announcenent that the governor intends
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to close one or nore devel opnental centers, the governor shall

notify the general assenbly in witing that the governor intends

to close one or nore devel opmental centers. Notw thstandi ng any

other provision of law. if the governor announced on or after

January 1., 2003, and prior to the effective date of this section

the intended closure of a developnental center and if the closure

identified in the announcenent has not occurred prior to the

effective date of this section, not |ater than ten days after the

effective date of this section, the governor shall notify the

general assenbly in witing of the prior announcenent and that the

governor intends to close the center identified in the prior

announcenent, and the notification to the general assenbly shal

constitute, for purposes of this section, the governor's official,

public announcenent that the governor intends to cl ose that

center.

The notice required by this division shall identify by nanme

each devel opnental center that the governor intends to close or

if the governor has not determ ned any specific devel opnenta

center to close, shall state the governor's general intent to

close one or nore devel opnental centers. Wien the governor

notifies the general assenbly as required by this division, the

| egi sl ative service commi ssion pronptly shall conduct an

i ndependent study of the developnental centers of the departnent

of nmental retardation and devel opnental disabilities and of the

departnment's operation of the centers., and the study shall address

relevant criteria and factors, including, but not limted to, al

of the foll ow ng:

(1) The manner _in which the closure of devel opnental centers

in general would affect the safety, health, well-being, and

lifestyle of the centers' residents and their famly nenbers and

woul d affect public safety and, if the governor's notice

identifies by nane one or nore devel opnental centers that the
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governor intends to close, the manner in which the closure of each

center so identified would affect the safety, health, well-being,

and lifestyle of the center's residents and their famly nenbers

and woul d affect public safety:

(2) The availability of alternate facilities;

(3) The cost effectiveness of the facilities identified for

cl osure;

(4) A conparison of the cost of residing at a facility

identified for closure and the cost of new |living arrangenents;

(5) The geographic factors associated with each facility and

its proximty to other simlar facilities;

(6) The inpact of collective bargaining on facility

operations;

(7) The utilization and nmaxini zation of resources;

(8) Continuity of the staff and ability to serve the facility

popul ati on;

(9) Continuing costs following closure of a facility;

(10) The inpact of the closure on the local econony;

(11) Alternatives and opportunities for consolidation with

other facilities;

(12) How the closing of a facility identified for closure

relates to the departnent's plans for the future of devel opnenta

centers in this state;

(13) The effect of the closure of devel opnental centers in

general upon the state's fiscal resources and fiscal status and,

if the governor's notice identifies by nane one or nore

devel opnental centers that the governor intends to close, the

effect of the closure of each center so identified upon the

state's fiscal resources and fiscal status.
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(D) The |l eqislative service comm ssion shall conplete the

study required by division (C of this section, and prepare a

report that contains its findings, not |later than sixty days after

the governor makes the official, public announcenent that the

governor _intends to close one or nore devel opnental centers as

described in division (C) of this section. The comm ssi on shal

provide a copy of the report to each nenber of the genera

assenbly who requests a copy of the report.

Not |later than the date on which the | eqgislative service

conmi ssion is required to conplete the report under this division

the mental retardation and devel opnental disabilities

devel opnental center closure conm ssion is hereby created as

described in division (E) of this section. The officials with the

duties to appoint nenbers of the closure commi ssion, as described

in division (E) of this section, shall appoint the specified

nenbers of the closure conni ssion, and, as soon as possible after

the appointnments, the closure comni ssion shall neet for the

pur poses described in that division. Upon conpletion of the report

and the creation of the closure conm ssion under this division,

the legislative service comm ssion pronptly shall provide a copy

of the report to the closure comm ssion and shall present the

report as described in division (E) of this section.

(E)(1) A nental retardation and devel opnental disabilities

devel opnental center closure conmm ssion shall be created at the

time and in the manner specified in division (D) of this section.

The closure commi ssion consists of six nenbers. One nenber shall

be the director of the departnent of nental retardation and

devel opnental disabilities. One nenber shall be the director of

the departnent of health. One nenber shall be a private executive

with expertise in facility utilization, in econonics, or in both

facility utilization and econom cs, jointly appointed by the

speaker of the house of representatives and the president of the
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senate. The nenber appointed for expertise in facility

utilization, economcs, or both may not be a nenber of the genera

assenbly and nay not have a devel opnental center identified for

closure by the governor in the county in which the nenber resides.

One _nenber _shall be a nmenber of the board of the Chio civi

service enployees' association, jointly appointed by the speaker

of the house of representatives and the president of the senate.

One nenber _shall be either a family nenber of a resident of a

devel opnental center or a representative of a nental retardation

and devel opnental disabilities advocacy group, jointly appointed

by the speaker of the house of representatives and the president

of the senate. The nenber appointed who is a famly nenber of a

devel opnental center resident or a representative of an advocacy

group may not be a nenber of the general assenbly. One nenber

shall be a nmenber of the | aw enforcenent conmmunity, appointed by

the governor. The officials with the duties to appoi nt nenbers of

the closure conmission shall make the appointnments, and the

closure conm ssion shall nmeet, within the tine periods specified

in division (D) of this section. The nenbers of the closure

conmi ssion _shall serve without conpensation. At the closure

comm ssion's first neeting, the nenbers shall organi ze and appoi nt

a chairperson and vice-chairperson

The cl osure conmi ssion shall neet as often as i s necessary

for the purpose of making the recommendati ons to the governor that

are described in this division. The closure conm ssion's neetings

shall be open to the public, and the closure comni ssi on shal

accept public testinony. The legislative service commi ssion shal

appear before the closure conmi ssion and present the report the

| eqgi sl ative service conmi ssion prepared under division (D) of this

section. The closure conmi ssion shall neet for the purpose of

neki ng reconmendati ons to the governor, which recommendati ons my

include all of the foll ow ng:
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(a) Whet her any devel opnmental center should be cl osed;

(b) If the recommendation described in division (E)(1)(a) of

this section is that one or nore devel opnental centers should be

closed. which center or centers should be closed:

(c) If the governor's notice described in division (C of

this section identifies by name one or nore devel opnental centers

that the governor intends to close, whether the center or centers

so identified should be closed.

(2) The nental retardation and devel opnental disabilities

devel opnental center closure comm ssion, not |later than sixty days

after it receives the report of the leqgislative service conni ssion

under division (D) of this section. shall prepare a report

containing its recommendations to the governor. The closure

conmmi ssion shall send a copy of the report to the governor and to

each nenber of the general assenbly who requests a copy of the

report. Upon receipt of the closure comm ssion's report, the

governor shall review and consi der the comm ssion's

recommendati on. The governor shall do one of the follow ng:

(a) Follow the recommendation of the comm Ssion

(b) d ose no devel opnental center

(c) Take other action that the governor determnes is

necessary for the purpose of expenditure reductions or budget cuts

and state the reasons for the action

The governor's decision is final. Upon the governor's neking

of the decision, the closure comm ssion shall cease to exist.

Anot her cl osure commi ssion shall be created under this section

each tinme the governor subsequently nmakes an official. public

announcenent that the governor intends to close one or nore

devel opnental centers.

Sec. 5123.081. (A) As used in this section:
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(1) "Applicant" nmeans a person who is under fina
consi deration for appointnent to or enploynent with the depart nent
of nmental retardation and devel opnental disabilities, including,
but not limted to, a person who is being transferred to the
department and an enpl oyee who is being recalled or reenpl oyed

after a layoff.

(2) "Crimnal records check"” has the same meaning as in
section 109.572 of the Revised Code.

(3) "M nor drug possession offense" has the sane neani ng as
in section 2925.01 of the Revised Code.

(B) The director of nental retardation and devel opnent al
disabilities shall request the superintendent of the bureau of
crimnal identification and investigation to conduct a crim nal
records check with respect to each applicant, except that the
director is not required to request a crimnal records check for
an enpl oyee of the departnent who is being considered for a
different position or is returning after a | eave of absence or
seasonal break in enploynent, as long as the director has no
reason to believe that the enployee has comitted any of the

of fenses listed or described in division (E) of this section.

If the applicant does not present proof that the applicant
has been a resident of this state for the five-year period
i Mmedi ately prior to the date upon which the crimnal records
check is requested, the director shall request that the
superi ntendent of the bureau obtain information fromthe federa
bureau of investigation as a part of the crimnal records check
for the applicant. If the applicant presents proof that the
applicant has been a resident of this state for that five-year
period, the director may request that the superintendent of the
bureau include information fromthe federal bureau of

i nvestigation in the crimnal records check. For purposes of this
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di vi sion, an applicant may provide proof of residency in this
state by presenting, with a notarized statenent asserting that the
appl i cant has been a resident of this state for that five-year
period, a valid driver's license, notification of registration as
an elector, a copy of an officially filed federal or state tax
formidentifying the applicant's permanent residence, or any other

docunent the director considers acceptable.

(© The director shall provide to each applicant a copy of
the form prescribed pursuant to division (C (1) of section 109.572
of the Revised Code, provide to each applicant a standard
i mpressi on sheet to obtain fingerprint inpressions prescribed
pursuant to division (C)(2) of section 109.572 of the Revised
Code, obtain the conpleted formand inpression sheet from each
applicant, and forward the conpleted formand i npression sheet to
the superintendent of the bureau of crimnal identification and

investigation at the tine the crimnal records check is requested.

Any applicant who receives pursuant to this division a copy
of the form prescribed pursuant to division (C) (1) of section
109. 572 of the Revised Code and a copy of an inpression sheet
prescribed pursuant to division (C(2) of that section and who is
requested to conplete the formand provide a set of fingerprint
i mpressions shall conplete the formor provide all the information
necessary to conplete the formand shall provide the naterial with
the inpressions of the applicant's fingerprints. If an applicant,
upon request, fails to provide the infornati on necessary to
complete the formor fails to provide inpressions of the
applicant's fingerprints, the director shall not enploy the

appl i cant.

(D) The director may request any other state or federal
agency to supply the director with a witten report regarding the
crimnal record of each applicant. Wth regard to an applicant who

becones a departnment enployee, if the enpl oyee holds an
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occupational or professional |icense or other credentials, the
director may request that the state or federal agency that

regul ates the enpl oyee's occupation or profession supply the
director with a witten report of any information pertaining to
the enployee's crimnal record that the agency obtains in the
course of conducting an investigation or in the process of

renewi ng the enployee's license or other credentials.

(E) Except as provided in division (K)(2) of this section and
in rules adopted by the director in accordance with division (M
of this section, the director shall not enploy a person to fill a
position with the departnment who has been convicted of or pleaded

guilty to any of the follow ng:

(1) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2903. 341, 2905.01, 2905.02, 2905.05, 2907.02, 2907.03, 2907. 04,
2907. 05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22,
2907. 23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323,
2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919.22, 2919. 24,
2919. 25, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925. 04,
2925. 05, 2925.06, or 3716.11 of the Revised Code, a violation of
section 2905.04 of the Revised Code as it existed prior to July 1,
1996, a violation of section 2919.23 of the Revised Code that

woul d have been a violation of section 2905.04 of the Revised Code
as it existed prior to July 1, 1996, had the violation occurred
prior to that date, a violation of section 2925.11 of the Revised
Code that is not a minor drug possession offense, or felonious
sexual penetration in violation of former section 2907.12 of the
Revi sed Code;

(2) A felony contained in the Revised Code that is not |isted
inthis division, if the felony bears a direct and substanti al
relationship to the duties and responsibilities of the position

being fill ed;
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(3) Any offense contained in the Revised Code constituting a
nm sdenmeanor of the first degree on the first offense and a felony
on a subsequent offense, if the offense bears a direct and
substantial relationship to the position being filled and the

nature of the services being provided by the departnent;

(4) Aviolation of an existing or former nunicipal ordinance
or law of this state, any other state, or the United States, if
the offense is substantially equivalent to any of the offenses
listed or described in division (E)(1), (2), or (3) of this

secti on.

(F) Prior to enploying an applicant, the director shal
require the applicant to submit a statement with the applicant's
signature attesting that the applicant has not been convicted of
or pleaded guilty to any of the offenses |isted or described in
division (E) of this section. The director also shall require the
applicant to sign an agreenment under which the applicant agrees to
notify the director within fourteen cal endar days if, while
enpl oyed with the departnent, the applicant is ever fornmally
charged with, convicted of, or pleads guilty to any of the
of fenses listed or described in division (E) of this section. The
agreenent shall informthe applicant that failure to report form
charges, a conviction, or a guilty plea may result in being

di sm ssed from enpl oynent .

(G The director shall pay to the bureau of crininal
identification and investigation the fee prescribed pursuant to
division (C)(3) of section 109.572 of the Revised Code for each
crimnal records check requested and conducted pursuant to this

secti on.

(H) (1) Any report obtained pursuant to this section is not a
public record for purposes of section 149.43 of the Revised Code

and shall not be nmade available to any person, other than the
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applicant who is the subject of the records check or crimna
records check or the applicant's representative, the departnent or
its representative, a county board of nental retardation and

devel oprmental disabilities, and any court, hearing officer, or

ot her necessary individual involved in a case dealing with the
deni al of enploynent to the applicant or the denial, suspension,
or revocation of a certificate or evidence of registration under
section 5123.082 of the Revised Code.

(2) An individual for whomthe director has obtained reports
under this section nay subnmit a witten request to the director to
have copies of the reports sent to any state agency, entity of
| ocal governnment, or private entity. The individual shall specify
in the request the agencies or entities to which the copies are to
be sent. On receiving the request, the director shall send copies

of the reports to the agencies or entities specified.

The director may request that a state agency, entity of |oca
governnent, or private entity send copies to the director of any
report regarding a records check or crimnal records check that
the agency or entity possesses, if the director obtains the
witten consent of the individual who is the subject of the

report.

(1) The director shall request the registrar of notor
vehicles to supply the director with a certified abstract
regardi ng the record of convictions for violations of notor
vehicle |laws of each applicant who will be required by the
applicant's enploynent to transport individuals with nmental
retardation or a devel opnental disability or to operate the
departnent's vehicles for any ot her purpose. For each abstract
provi ded under this section, the director shall pay the amount
specified in section 4509.05 of the Revised Code.

(J) The director shall provide each applicant with a copy of

any report or abstract obtai ned about the applicant under this
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secti on.

(K)(1) The director shall informeach person, at the tine of
the person's initial application for enploynent, that the person
is required to provide a set of inpressions of the person's
fingerprints and that a crimnal records check is required to be
conducted and satisfactorily conpleted in accordance with section
109. 572 of the Revised Code if the person cones under fina
consi deration for enploynment as a precondition to enploynment in a

posi ti on.

(2) The director may enploy an applicant pending receipt of
reports requested under this section. The director shall term nate
enpl oyment of any such applicant if it is determined fromthe
reports that the applicant failed to informthe director that the
appl i cant had been convicted of or pleaded guilty to any of the

of fenses listed or described in division (E) of this section.

(L) The director nmay charge an applicant a fee for costs the
director incurs in obtaining reports, abstracts, or fingerprint
i mpressi ons under this section. A fee charged under this division
shall not exceed the anpbunt of the fees the director pays under
divisions (G and (I) of this section. If a fee is charged under
this division, the director shall notify the applicant of the
amount of the fee at the tine of the applicant's initial
application for enploynent and that, unless the fee is paid, the

director will not consider the applicant for enploynent.

(M The director shall adopt rules in accordance wi th Chapter
119. of the Revised Code to inplenment this section, including
rul es specifying circunmstances under which the director nmay enpl oy
a person who has been convicted of or pleaded guilty to an offense
listed or described in division (E) of this section but who neets

standards in regard to rehabilitation set by the director.

Sec. 5123.50. As used in this section and sections 5123.51
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and, 5123.52, and 5123.541 of the Revi sed Code:

(A) "Abuse" neans all of the foll ow ng:

(1) The use of physical force that can reasonably be expected

to result in physical harmor serious physical harm
(2) Sexual abuse;
(3) Verbal abuse.

(B) "M sappropriation"” neans depriving, defrauding, or
ot herwi se obtaining the real or personal property of an individual
by any nmeans prohibited by the Revised Code, including violations
of Chapter 2911. or 2913. of the Revised Code.

(O "MV DD enpl oyee" neans all of the follow ng:

(1) An enployee of the departnment of nental retardation and

devel opnental disabilities;

(2) An enployee of a county board of nental retardation and

devel opnental disabilities;

(3) An enployee in a position that includes providing
speci alized services to an individual with nental retardation or a

anot her devel opnental disability.

(D) "Neglect" neans, when there is a duty to do so, failing
to provide an individual with any treatnent, care, goods, or
services that are necessary to naintain the health and safety of

t he indivi dual .

(E) "Physical harnm and "serious physical harn have the sane

nmeani ngs as in section 2901.01 of the Revised Code.

(F) "Sexual abuse" neans unl awful sexual conduct or sexual
cont act —as—thoseterns—aredefinedin-section 290701 of the
Revi-sed Code.

(G "Specialized services" means any program or service

Page 67

2053
2054

2055
2056

2057
2058

2059
2060
2061
2062

2063

2064
2065

2066
2067

2068
2069
2070

2071
2072
2073
2074

2075
2076

2077
2078
2079

2080



S.B. No. 178

As Passed by the Senate

desi gned and operated to serve primarily individuals with nenta
retardation or a developnental disability, including a program or
service provided by an entity licensed or certified by the
department of nental retardation and devel opnental disabilities. A
program or service available to the general public is not a

speci al i zed servi ce.

(H) "Verbal abuse" nmeans purposely using words to threaten

coerce, intimdate, harass, or humliate an individual.

(1) "Sexual conduct.," "sexual contact.," and "spouse" have the

same _neani ngs as in section 2907.01 of the Revi sed Code.

Sec. 5123.51. (A) In addition to any other action required by
sections 5123.61 and 5126.31 of the Revised Code, the departnment
of mental retardation and devel opnental disabilities shall review
each report the departnment receives of abuse or neglect of an
i ndividual with mental retardation or a developnental disability
or m sappropriation of an individual's property that includes an
all egation that an MR/ DD enpl oyee conmmitted or was responsible for
the abuse, neglect, or msappropriation. The departnment shall
review a report it receives froma public children services agency
only after the agency conpletes its investigation pursuant to
section 2151.421 of the Revised Code. On receipt of a notice under
section 2930.061 or 5123.541 of the Revised Code, the departnent

shall review the notice.

(B) The departnent shall do both of the follow ng:

(1) Investigate the allegation or adopt the findings of an
i nvestigation or review of the allegation conducted by anot her
person or governnent entity and determ ne whether there is a

reasonabl e basis for the allegation

(2) If the departnment deternines that there is a reasonable
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basis for the allegation, conduct an adjudication pursuant to
Chapter 119. of the Revised Code.

(O (1) The departnent shall appoint an independent hearing
of ficer to conduct any hearing conducted pursuant to division
(B)(2) of this section, except that, if the hearing is regarding
an enpl oyee of the departnent who is represented by a union, the
departnent and a representative of the union shall jointly sel ect

the hearing officer.

(2) Ne (a) Except as provided in division (C(2)(b) of this

section, no hearing shall be conducted under division (B)(2) of

this section until any crininal proceeding or collective
bargai ning arbitration concerning the sane allegation has

concl uded.

(b) The departnent nmay conduct a hearing pursuant to division

(B)(2) of this section before a crimnal proceeding concerning the

sanme allegation is concluded if both of the followi ng are the

case:

(i) The departnment notifies the prosecutor responsible for

the crimnal proceeding that the departnent proposes to conduct a

heari ng.

(ii) The prosecutor consents to the hearinag.

(3) In conducting a hearing pursuant to division (B)(2) of
this section, the hearing officer shall do beth all of the

fol | owi ng:

(a) Determine whether there is clear and convinci ng evi dence

that the MR/ DD enpl oyee has done any of the follow ng:

(i) Msappropriated t+he property of an—+ndividual one or nore

individuals with mental retardation or a devel opnental disability

that has a value, either separately or taken together, of one

hundred doll ars or nore;
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(ii) Msappropriated property of an individual with nental

retardati on or a devel opnental disability that is designed to be

used as a check, draft, negotiable instrunent, credit card, charge

card. or device for initiating an electronic fund transfer at a

point of sale termnal, automated teller nmachine, or cash

di spensi ng _nechi ne;

H-(iii) Know ngly abused er—negleected such an individual;

(i v) Recklessly abused or neglected such an individual,
with resulting physical harm

H~-(v) Negligently abused or negl ected such an individual,

with resulting serious physical harn_

(vi) Recklessly neqglected such an individual, creating a

substantial risk of serious physical harm

(vii) Engaged in sexual conduct or had sexual contact with an

individual with nental retardati on or another devel opnenta

disability who was not the MR/ DD enpl oyee's spouse and for whom

the MR/ DD enpl oyee was enpl oyed or under a contract to provide

care,

(viii) Unreasonably failed to make a report pursuant to
division (O of section 5123.61 of the Revised Code when the

enpl oyee knew or shoul d have known that the failure would result

in a substantial risk of harmto an individual with nenta

retardation or a developnental disability.

(b) Gve weight to the decision in any coll ective bargaining

arbitration regarding the sanme all egation,_

(c) Gve weight to any relevant facts presented at the

heari ng.

(D)(1) Unless the director of mental retardation and

devel oprmental disabilities determ nes that there are extenuating

ci rcunst ances and except as provided in divsieons{Br{4)—-and
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division (E) of this section, the-direectorshallineludeinthe
. L . . . I I I
prare—of an MR DDb-enployee if the director, after considering al

of the factors listed in division (€ (3) of this section, finds

that there is clear and convincing evidence that the an MR DD
enpl oyee has done one or nore of the things described in division

(O (3)(a) of this section the director shall include the name of

the enployee in the registry established under section 5123.52 of
t he Revi sed Code.

(2) Extenuating circunstances the director nust consider
i nclude the use of physical force by an MY DD enpl oyee that was

necessary as self-defense.

(3) If the director includes an MR/ DD enpl oyee in the
regi stry established under section 5123.52 of the Revised Code,
the director shall notify the enpl oyee, the person or governnent
entity that enploys or contracts with the enpl oyee, the individua
with nental retardation or a devel opnental disability who was the
subject of the report and that individual's |legal guardian, if
any, the attorney general, and the prosecuting attorney or other
| aw enforcenent agency. If the MR DD enpl oyee holds a |icense,
certificate, registration, or other authorization to engage in a
profession issued pursuant to Title XLVII of the Revised Code, the
director shall notify the appropriate agency, board, departnent,
or other entity responsible for regulating the enpl oyee's
pr of essi onal practi ce.

(4) Thedi hal | el ude i I :

effense—arisingfromthesanefacts |If an individual whose nane

appears on the reqgistry is involved in a court proceedi ng or

arbitration arising fromthe sane facts as the all egation

resulting in the individual's placenent on the reqistry, the

di sposition of the proceeding or arbitration shall be noted in the
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registry next to the individual's nane.

(E) In the case of an allegation concerning an enpl oyee of
the departnment, after the hearing conducted pursuant to division
(B)(2) of this section, the director of health or that director's
desi gnee shall review the decision of the hearing officer to
det ermi ne whether the standard described in division (C&&-(3) of
this section has been net. If the director or designee determ nes
that the standard has been net and that no extenuating
circunmstances exist, the director or designee shall notify the
director of nental retardation and devel opnental disabilities that
the MR/ DD enployee is to be included in the registry established
under section 5123.52 of the Revised Code. If the director of
mental retardation and devel opnental disabilities receives such
notification, the director shall include the MR DD enployee in the
regi stry—untess—division{B{4)—of this seectionapp-ies~ and
shall provide the notification described in division (D)(3) of

this section.

(F) Lf the department is required by Chapter 119. of the

Revi sed Code to give notice of an opportunity for a hearing and

the MR DD enpl oyee subject to the notice does not tinely request a

hearing in accordance with section 119.07 of the Revised Code, the

departnent is not required to hold a hearinag.

(G Files and records of investigations conducted pursuant to
this section are not public records as defined in section 149.43
of the Revised Code, but, on request, the departnent shall provide
copies of those files and records to the attorney general, a

prosecuting attorney, or a | aw enforcenent agency.

Sec. 5123.541. (A) No MR/ DD enpl oyee shall engage in_any

sexual conduct or have any sexual contact with an individual with

nental retardation or anot her devel opnental disability for whom

the MR/ DD enpl oyee is enpl oyed or under a contract to provide care
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unl ess the individual is the MR DD enpl oyee's spouse.

(B) Any MR/ DD enpl oyee who violates division (A of this

section shall be eligible to be included in the reqistry regarding

nm sappropriation, abuse, neaglect, or other specified m sconduct by

MR/ DD enpl oyees established under section 5123.52 of the Revised

Code, in addition to any other sanction or penalty authorized or

requi red by | aw

(O (1) Any person listed in division (€ (2) of section
5123. 61 of the Revised Code who has reason to believe that an

MR/ DD enpl oyee has viol ated division (A of this section shall

imediately report that belief to the departnent of nental

retardati on and devel opnental disabilities.

(2) Any person who has reason to believe that an MR/ DD

enpl oyee has violated division (A of this section nay report that

belief to the departnent of nental retardation and devel opnent a

di sabilities.

Sec. 5123.542. (A) Each of the following shall annually

provide a witten notice to each of its MR DD enpl oyees expl ai ni ng

the conduct for which an MR DD enpl ovee nmay be included in the

regi stry established under section 5123.52 of the Revi sed Code:

(1) The departnent of nental retardation and devel opment al

di sabilities;

(2) Each county board of nental retardati on and devel opnenta

di sabilities;

(3) Each contracting entity., as defined in section 5126.281
of the Revised Code;

(4) Each owner, operator, or admnistrator of a residential
facility, as defined in section 5123.19 of the Revi sed Code;

(5) Each owner, operator, or adnministrator of a program
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certified by the departnent to provide supported living.

(B) The notice described in division (A of this section

shall be in a formand provided in a nanner prescribed by the

departnent of nental retardation and devel opnental disabilities.

The formshall be the sane for all persons and entities required

to provide notice under division (A) of this section.

(C The fact that an MR/ DD enpl ovee does not receive the

notice required by this section does not exenpt the enployee from

inclusion in the reqgistry established under section 5123.52 of the

Revi sed Code.

Sec. 5123.61. (A) As used in this section:

(1) "Law enforcenent agency" neans the state hi ghway patrol
the police departnent of a nunicipal corporation, or a county
sheriff.

(2) "Abuse" has the sane neaning as in section 5123.50 of the
Revi sed Code, except that it includes a m sappropriation, as

defined in that section

(3) "Neglect" has the same neaning as in section 5123.50 of
t he Revi sed Code.

(B) The departnent of nmental retardation and devel opnent al
disabilities shall establish a registry office for the purpose of
mai nt ai ni ng reports of abuse, neglect, and other nmjor unusual
i ncidents nade to the department under this section and reports
received fromcounty boards of nmental retardation and
devel opnental disabilities under section 5126.31 of the Revised
Code. The departnent shall establish commttees to review reports

of abuse, neglect, and other nmjor unusual incidents.

(O (1) Any person listed in division (C(2) of this section
havi ng reason to believe that a person with nmental retardation or

a devel opnental disability has suffered or faces a substanti al

Page 74

2263

2264
2265
2266
2267
2268

2269
2270
2271
2272

2273

2274
2275
2276

2277
2278
2279

2280
2281

2282
2283
2284
2285
2286
2287
2288
2289

2290
2291
2292



S.B. No. 178
As Passed by the Senate

ri sk of suffering any wound, injury, disability, or condition of

such a nature as to reasonably indicate abuse or neglect of that
person, shall inmediately report or cause reports to be nade of

such information to the entity specified in this division. Except

as provided in section 5120.173 of the Revised Code or as

ot herwi se provided in this division, the person nmaking the report

shall meke it to a | aw enforcenent agency or to the county board
of nmental retardation and devel opnental disabilities—except—that

+£. If the report concerns a resident of a facility operated by

the departnment of mental retardati on and devel opnent a
disabilities the report shall be nade either to a | aw enforcenent

agency or to the departnment. If the report concerns any act or

om ssion of an enpl oyee of a county board of nmental retardation

and devel opnental disabilities, the report imediately shall be

made to the departnent and to the county board.

(2) Al of the followi ng persons are required to nmake a

report under division (C) (1) of this section:

(a) Any physician, including a hospital intern or resident,
any dentist, podiatrist, chiropractor, practitioner of alimted
branch of nedicine as specified in section 4731.15 of the Revised
Code, hospital adm nistrator or enployee of a hospital, nurse
| i censed under Chapter 4723. of the Revised Code, enployee of an
anbul atory health facility as defined in section 5101.61 of the
Revi sed Code, enpl oyee of a home heal th agency, enployee of an
adult care facility licensed under Chapter 3722. of the Revised

Code, or enployee of a conmunity nental health facility;

(b) Any school teacher or school authority, social worker
psychol ogi st, attorney, peace officer, coroner, elergyvan~ or
residents' rights advocate as defined in section 3721.10 of the
Revi sed Code;

(c) A superintendent, board nmenber, or enployee of a county

board of mental retardation and devel oprnental disabilities; an
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adm ni strator, board nmenber, or enployee of a residential facility
| i censed under section 5123.19 of the Revised Code; an

admi ni strator, board nmenber, or enployee of any other public or
private provider of services to a person with nental retardation
or a devel opnental disability, or any MY DD enpl oyee, as defined
in section 5123.50 of the Revised Code;

(d) A nenber of a citizen's advisory council established at
an institution or branch institution of the departnent of nental
retardati on and devel opnental disabilities under section 5123.092
of the Revised Code;

(e) Aclergyman who is enployed in a position that includes

provi di ng specialized services to an individual with nental

retardation or another devel opmental disability, while acting in

an official or professional capacity in that position, or a person

who is enployed in a position that includes providing specialized

services to an individual with nental retardati on or anot her

devel opnental disability and who, while acting in an official or

prof essi onal capacity, renders spiritual treatnent through prayer

in accordance with the tenets of an organi zed religion

(3)(a) The reporting requirements of this division do not
apply to nenbers of the legal rights service comrission or to

enpl oyees of the legal rights service.

(b) An attorney or physician is not required to nake a report

pursuant to division (© (1) of this section concerning any

conmuni cation the attorney or physician receives froma client or

patient in an attorney-client or physician-patient rel ationship,

if. in accordance with division (A or (B) of section 2317.02 of

the Revised Code., the attorney or physician could not testify with

respect to that communication in a civil or crimnal proceedinq,

except that the client or patient is deened to have wai ved any

testinonial privilege under division (A or (B) of section 2317.02

of the Revised Code with respect to that communi cation and the
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attorney or physician shall nmake a report pursuant to division

(O (1) of this section, if both of the follow ng apply:

(i) The client or patient, at the tine of the conmuni cation,

is a person with nental retardation or a devel opnental disability.

(ii) The attorney or physician knows or suspects, as a result

of the comuni cation or any observations made during that

communi cation, that the client or patient has suffered or faces a

substantial risk of suffering any wound, injury, disability, or

condition of a nature that reasonably indicates abuse or neaql ect

of the client or patient.

(4) Any person who fails to nake a report required under

division (€ of this section and who is an MR DD enpl oyee, as

defined in section 5123.50 of the Revised Code., shall be eliqgible

to be included in the reqgistry regardi ng ni sappropriation, abuse,

negl ect, or other specified m sconduct by MR/ DD enpl oyees
est abl i shed under section 5123.52 of the Revi sed Code.

(D) The reports required under division (C of this section
shall be made forthwith by tel ephone or in person and shall be
followed by a witten report. The reports shall contain the

foll ow ng:

(1) The nanmes and addresses of the person wi th nental
retardation or a developnental disability and the person's

custodi an, if known;

(2) The age of the person with nmental retardation or a

devel oprnental disability;

(3) Any other information that would assist in the

i nvestigation of the report.

(E) When a physician perform ng services as a nenber of the
staff of a hospital or simlar institution has reason to believe

that a person with nental retardation or a devel opnenta
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disability has suffered injury, abuse, or physical neglect, the
physi cian shall notify the person in charge of the institution or
that person's designated del egate, who shall nake the necessary

reports.

(F) Any person having reasonabl e cause to believe that a
person with nental retardation or a devel opnmental disability has

suffered or faces a substantial risk of suffering abuse or negl ect

may report the-belief- or cause a report to be nmades- of that

belief to the entity specified in this division. Except as

provided in section 5120.173 of the Revised Code or as otherw se

provided in this division, the person making the report shall make

it to a law enforcenent agency or the county board of nental
retardati on and devel opnental disabilities;—e+——F. If the person
is aresident of a facility operated by the departnent of nental

retardati on and devel opnental disabilities, the report shall be

nade to a | aw enforcenent agency or to the departnent. If the

report concerns any act or om ssion of an enpl oyee of a county

board of nental retardation and devel opnmental disabilities. the

report immediately shall be nade to the departnent and to the

county board.

(G (1) Upon the receipt of a report concerning the possible
abuse or neglect of a person with nental retardation or a
devel oprmental disability, the | aw enforcenment agency shall inform
the county board of mental retardati on and devel opnent a
disabilities or, if the person is a resident of a facility
operated by the departnment of nmental retardation and devel opnent a
disabilities, the director of the department or the director's

desi gnee.

(2) On receipt of a report under this section that includes
an allegation of action or inaction that may constitute a crine
under federal law or the law of this state, the departnent of

mental retardation and devel opmental disabilities shall notify the
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| aw enf orcement agency.

(3) When a county board of nental retardation and
devel oprmental disabilities receives a report under this section
that includes an allegation of action or inaction that may
constitute a crinme under federal law or the law of this state, the
superintendent of the board or an individual the superintendent
desi gnates under division (H of this section shall notify the | aw
enforcement agency. The superintendent or individual shall notify
the departnment of mental retardati on and devel opnent a

disabilities when it receives any report under this section.

(4) When a county board of nental retardation and

devel opnental disabilities receives a report under this section

and believes that the degree of risk to the person is such that

the report is an energency, the superintendent of the board or an

enpl oyee of the board the superintendent designates shall attenpt

a face-to-face contact with the person with nental retardation or

a devel opnental disability who allegedly is the victimwi thin one

hour of the board's receipt of the report.

(H The superintendent of the board nmay designate an
i ndividual to be responsible for notifying the | aw enforcenent
agency and the departnent when the county board receives a report

under this section

(1) An adult with nmental retardation or a devel opnent al
di sability about whoma report is nmade may be renoved fromthe
adult's place of residence only by | aw enforcenent officers who
consider that the adult's imedi ate renpval is essential to
protect the adult fromfurther injury or abuse or in accordance
with the order of a court made pursuant to section 5126.33 of the
Revi sed Code.

(J) A law enforcenent agency shall investigate each report of

abuse or neglect it receives under this section. In addition, the
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departnent, in cooperation with |aw enforcenment officials, shal
i nvestigate each report regarding a resident of a facility
operated by the departnent to determ ne the circunstances
surrounding the injury, the cause of the injury, and the person

responsi bl e. The investigation shall be in accordance with the

nenor andum of under st andi ng _prepared under section 5126.058 of the

Revi sed Code. The departnment shall determne, with the registry

of fice which shall be maintained by the departnent, whether prior
reports have been made concerning and an adult with nenta
retardation or a developnental disability or other principals in
the case. If the departnment finds that the report involves action
or inaction that may constitute a crine under federal |aw or the
law of this state, it shall submit a report of its investigation
inwiting, to the |aw enforcenent agency. If the person with
mental retardation or a devel opnental disability is an adult, with
the consent of the adult, the departnent shall provide such
protective services as are necessary to protect the adult. The | aw
enf orcenment agency shall nake a witten report of its findings to

the departnent.

If the person is an adult and is not a resident of a facility
operated by the departnent, the county board of nmental retardation
and devel opnental disabilities shall review the report of abuse or
negl ect in accordance with sections 5126.30 to 5126.33 of the
Revi sed Code and the | aw enforcenent agency shall make the witten

report of its findings to the county board.

(K) Any person or any hospital, institution, school, health
department, or agency participating in the making of reports
pursuant to this section, any person participating as a witness in
an adm nistrative or judicial proceeding resulting fromthe
reports, or any person or governnental entity that discharges
responsi bilities under sections 5126.31 to 5126. 33 of the Revised

Code shall be immune fromany civil or crimnal liability that
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m ght otherwi se be incurred or inposed as a result of such actions
except liability for perjury, unless the person or governnenta

entity has acted in bad faith or with malicious purpose.

(L) No enployer or any person with the authority to do so
shal | di scharge, denote, transfer, prepare a negative work
performance eval uation, reduce pay or benefits, term nate work
privileges, or take any other action detrinmental to an enpl oyee or
retaliate agai nst an enpl oyee as a result of the enployee's having
nmade a report under this section. This division does not preclude
an enpl oyer or person with authority fromtaking action with
regard to an enpl oyee who has nmade a report under this section if

there is another reasonable basis for the action.

(M Reports made under this section are not public records as
defined in section 149.43 of the Revised Code. |Information
contained in the reports on request shall be made available to the
person who is the subject of the report, to the person's |egal
counsel, and to agencies authorized to receive information in the
report by the departnment or by a county board of nenta

retardati on and devel opnental disabilities.

(N) Notwi thstanding section 4731.22 of the Revised Code, the
physi ci an-patient privilege shall not be a ground for excl uding
evi dence regarding the injuries or physical neglect of a person
with nmental retardation or a devel opnental disability or the cause
thereof in any judicial proceeding resulting froma report

subnmitted pursuant to this section

Sec. 5123.614. (A) Subject to division (B) of this section,
on receipt of a report of a nmmjor unusual incident nade pursuant
to section 5123.61 or 5126.31 of the Revised Code or rul es adopted

under section 5123.612 of the Revised Code, the departnment of

nental retardati on and devel opnental disabilities may do either of

the foll ow ng:
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(1) Conduct an independent review or investigation of the

i nci dent;

(2) Request that an i ndependent review or investigation of

the incident be conducted by a county board of nental retardation

and devel opnental disabilities that is not inplicated in the

report, a regional council of government., or any other entity

aut horized to conduct such investigati ons.

(B) If a report described in division (A of this section

concerning the health or safety of a person with nenta

retardati on or a devel opnental disability involves an all egation

that an enpl ovee of a county board of nental retardation and

devel opnental disabilities has created a substantial risk of

serious physical harmto a person with nental retardation or a

devel opnental disability, the departnent shall do one of the

foll owi ng:

(1) Conduct an i ndependent investigation regarding the

i nci dent;

(2) Request that an independent review or investigation of

the incident be conducted by a county board of nental retardation

and devel opnental disabilities that is not inplicated in the

report, a regional council of governnent, or any other entity

aut hori zed to conduct such investi gations.

Sec. 5123.99. (A Woever violates section 5123.20 of the

Revised Code is guilty of a misdenmeanor of the first degree.

(B) Whoever violates division (C, (E), or (G(3) of section
5123. 61 of the Revised Code shall-be fined not more thanfive
hundred dollars is guilty of a m sdeneanor of the fourth degree

or, if the abuse or neglect constitutes a felony, a m sdeneanor of

the second degree. In addition to any other sanction or penalty

authorized or required by law, if a person who is convicted of or
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pl eads guilty to a violation of division (Q. (E). or (G (3) of
section 5123.61 of the Revised Code is an MR/ DD enpl oyee, as
defined in section 5123.50 of the Revised Code, the offender shal

be eligible to be included in the reqistry regarding

n sappropriation, abuse, neglect, or other specified m sconduct by

MR/ DD enpl oyees established under section 5123.52 of the Revised
Code.

(C Whoever violates division (A of section 5123.604 of the

Revised Code is guilty of a misdemeanor of the second degree.

(D) Whoever violates division (B) of section 5123.604 of the
Revi sed Code shall be fined not nore than one thousand doll ars.

Each viol ation constitutes a separate offense.

Sec. 5126.058. (A) EFach county board of nental retardation

and devel opnental disabilities shall prepare a nmenorandum of

under st andi ng that is devel oped by all of the follow ng and that

is signed by the persons identified in divisions (A)(3) to (8) of

this section:

(1) If there is only one probate judge in the county, the

probate judge of the county or the probate judge's representative;

(2) If there is nore than one probate judge in the county, a

probate judge or the probate judge's representative sel ected by

the probate judges or, if they are unable to do so for any reason,

the probate judge who is senior in point of service or the senior

probate judge's representative;

(3) The county peace officer

(4) Al chief nmunicipal peace officers within the county:

(5) OGher law enforcenent officers handling abuse, negl ect,

and exploitation of nentally retarded and devel opnentally di sabl ed

persons in the county;

(6) The prosecuting attorney of the county;
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(7) The public children services agency:;

(8) The coroner of the county.

(B) A nmenprandum of understanding shall set forth the nornmm

operating procedure to be enploved by all concerned officials in

the execution of their respective responsibilities under this
section and sections 313.12, 2151.421, 2903.16, 5126.31, and
5126. 33 of the Revised Code and shall have as its prinmary goal the

elimnation of all unnecessary interviews of persons who are the

subj ect of reports made pursuant to this section. A failure to

follow the procedure set forth in the nmenorandum by the concerned

officials is not grounds for, and shall not result in, the

di snm ssal _of any charge or conplaint arising fromany reported

case of abuse, neqglect, or exploitation or the suppression of any

evi dence obtained as a result of any reported abuse., neglect., or

exploitation and does not give any rights or drounds for appeal or

post-conviction relief to any person.

(G A nmenorandum of understandi ng shall include, but is not

limted to. all of the foll ow ng:

(1) The roles and responsibilities for handling energency and

nonener gency cases of abuse, neqglect, or exploitation;

(2) The roles and responsibilities for handling and

coordi nating investigations of reported cases of abuse, negl ect,

or exploitation and nethods to be used in interview ng the person

who is the subject of the report and who all egedly was abused,

neagl ected. or exploited;

(3) The roles and responsibilities for addressing the

cateqgories of persons who may interview the person who is the

subject of the report and who all egedly was abused, neagl ected. or

expl oi t ed;

(4) The roles and responsibilities for providing victim
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services to nentally retarded and devel opnentally di sabl ed persons

pursuant to Chapter 2930. of the Revised Code;

(5) The roles and responsibilities for the filing of crimna

charges against persons alleged to have abused. negl ected, or

exploited nentally retarded or devel opnental ly di sabl ed persons.

(D) A nmenorandum of under standi ng may be signed by victim

advocates, nunici pal court judges, municipal prosecutors, and any

ot her person whose participation furthers the goals of a

nenor andum of understandi ng, as set forth in this section.

Sec. 5126.28. (A) As used in this section:

(1) "Applicant" nmeans a person who is under final
consi deration for appointnent or enploynment in a position with a
county board of nental retardation and devel opnental disabilities,
i ncluding, but not limted to, a person who is being transferred
to the county board and an enpl oyee who is being recalled or

reenpl oyed after a | ayoff.

(2) "Crimnal records check"” has the sanme neaning as in
section 109.572 of the Revised Code.

(3) "M nor drug possession offense" has the sane neaning as
in section 2925.01 of the Revised Code.

(B) The superintendent of a county board of nental
retardati on and devel opnental disabilities shall request the
superintendent of the bureau of crinminal identification and
i nvestigation to conduct a crimnal records check with respect to
any applicant who has applied to the board for enploynent in any
position, except that a county board superintendent is not
required to request a crimnal records check for an enpl oyee of
the board who is being considered for a different position or is
returning after a | eave of absence or seasonal break in

enpl oynent, as |long as the superintendent has no reason to believe
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that the enpl oyee has conmitted any of the offenses |listed or

described in division (E) of this section.

If the applicant does not present proof that the applicant
has been a resident of this state for the five-year period
imedi ately prior to the date upon which the crimnal records
check is requested, the county board superintendent shall request
that the superintendent of the bureau obtain information fromthe
federal bureau of investigation as a part of the crininal records
check for the applicant. If the applicant presents proof that the
appl i cant has been a resident of this state for that five-year
period, the county board superintendent may request that the
superintendent of the bureau include information fromthe federal
bureau of investigation in the crimnal records check. For
pur poses of this division, an applicant may provide proof of
residency in this state by presenting, with a notarized statenent
asserting that the applicant has been a resident of this state for
that five-year period, a valid driver's license, notification of
registration as an elector, a copy of an officially filed federal
or state tax formidentifying the applicant's permanent residence,

or any ot her docunent the superintendent considers acceptable.

(C The county board superintendent shall provide to each
applicant a copy of the form prescribed pursuant to division
(O (1) of section 109.572 of the Revised Code, provide to each
appli cant a standard i npression sheet to obtain fingerprint
i mpressions prescribed pursuant to division (C)(2) of section
109. 572 of the Revised Code, obtain the conpleted form and
i mpressi on sheet from each applicant, and forward the conpleted
formand i npression sheet to the superintendent of the bureau of
crimnal identification and investigation at the tine the crim nal

records check is requested.

Any applicant who receives pursuant to this division a copy

of the form prescribed pursuant to division (C) (1) of section
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109. 572 of the Revised Code and a copy of an inpression sheet
prescribed pursuant to division (C(2) of that section and who is
requested to conplete the formand provide a set of fingerprint

i mpressions shall conplete the formor provide all the information
necessary to conplete the formand shall provide the inpression
sheet with the inpressions of the applicant's fingerprints. If an
applicant, upon request, fails to provide the infornation
necessary to conplete the formor fails to provide inpressions of
the applicant's fingerprints, the county board superi ntendent

shall not enploy that applicant.

(D) A county board superintendent nay request any other state
or federal agency to supply the board with a witten report
regarding the crimnal record of each applicant. Wth regard to an
appli cant who becones a board enpl oyee, if the enpl oyee holds an
occupational or professional |icense or other credentials, the
superintendent may request that the state or federal agency that
regul ates the enpl oyee's occupation or profession supply the board
with a witten report of any information pertaining to the
enpl oyee's crimnal record that the agency obtains in the course
of conducting an investigation or in the process of renew ng the

enpl oyee's |icense or other credentials.

(E) Except as provided in division (K)(2) of this section and
in rules adopted by the department of nental retardation and
devel oprmental disabilities in accordance with division (M of this
section, no county board of mental retardati on and devel oprnent a
disabilities shall enploy a person to fill a position with the
board who has been convicted of or pleaded guilty to any of the

foll ow ng:

(1) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2903. 341, 2905.01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04,
2907. 05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22,
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2907. 23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322, 2907. 323,
2911. 01, 2911.02, 2911.11, 2911.12, 2919.12, 2919.22, 2919. 24,
2919. 25, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.04,
2925. 05, 2925.06, or 3716.11 of the Revised Code, a violation of
section 2905.04 of the Revised Code as it existed prior to July 1,
1996, a violation of section 2919.23 of the Revised Code that
woul d have been a violation of section 2905.04 of the Revised Code
as it existed prior to July 1, 1996, had the violation occurred
prior to that date, a violation of section 2925.11 of the Revised
Code that is not a minor drug possession offense, or felonious
sexual penetration in violation of former section 2907.12 of the
Revi sed Code;

(2) Afelony contained in the Revised Code that is not |isted
inthis division, if the felony bears a direct and substanti al
relationship to the duties and responsibilities of the position

being fill ed;

(3) Any offense contained in the Revised Code constituting a
m sdenmeanor of the first degree on the first offense and a felony
on a subsequent offense, if the offense bears a direct and
substantial relationship to the position being filled and the

nature of the services being provided by the county board,;

(4) A violation of an existing or fornmer mnunicipal ordinance
or law of this state, any other state, or the United States, if
the offense is substantially equivalent to any of the of fenses
listed or described in division (E)(1), (2), or (3) of this

section.

(F) Prior to enploying an applicant, the county board
superintendent shall require the applicant to subnmt a statenent
with the applicant's signature attesting that the applicant has
not been convicted of or pleaded guilty to any of the offenses
listed or described in division (E) of this section. The

superintendent also shall require the applicant to sign an
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agreenment under which the applicant agrees to notify the
superintendent within fourteen cal endar days if, while enployed by
the board, the applicant is ever formally charged with, convicted
of, or pleads guilty to any of the offenses listed or described in
division (E) of this section. The agreenent shall informthe
applicant that failure to report formal charges, a conviction, or

aguilty plea may result in being dismssed from enpl oynent.

(G A county board of nental retardati on and devel opnent al
disabilities shall pay to the bureau of criminal identification
and i nvestigation the fee prescribed pursuant to division (C)(3)
of section 109.572 of the Revised Code for each crimnal records

check requested and conducted pursuant to this section.

(H (1) Any report obtained pursuant to this section is not a
public record for purposes of section 149.43 of the Revised Code
and shall not be nade available to any person, other than the
applicant who is the subject of the records check or crimna
records check or the applicant's representative, the board
requesting the records check or crimnal records check or its
representative, the departnent of nental retardation and
devel oprnental disabilities, and any court, hearing officer, or
ot her necessary individual involved in a case dealing with the
deni al of enploynent to the applicant or the denial, suspension,
or revocation of a certificate or evidence of registration under
section 5126.25 of the Revised Code.

(2) An individual for whoma county board superintendent has
obt ai ned reports under this section may submit a witten request
to the county board to have copies of the reports sent to any
state agency, entity of |ocal governnment, or private entity. The
i ndi vidual shall specify in the request the agencies or entities
to which the copies are to be sent. On receiving the request, the
county board shall send copies of the reports to the agencies or

entities specified.
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A county board may request that a state agency, entity of
| ocal governnent, or private entity send copies to the board of
any report regarding a records check or crimnal records check
that the agency or entity possesses, if the county board obtains
the witten consent of the individual who is the subject of the

report.

(1) Each county board superintendent shall request the
registrar of notor vehicles to supply the superintendent with a
certified abstract regarding the record of convictions for
vi ol ations of notor vehicle | aws of each applicant who will be
required by the applicant's enploynent to transport individuals
with nmental retardation or devel opnental disabilities or to
operate the board's vehicles for any other purpose. For each
abstract provided under this section, the board shall pay the

anount specified in section 4509. 05 of the Revised Code.

(J) The county board superintendent shall provide each
applicant with a copy of any report or abstract obtained about the
appl i cant under this section. At the request of the director of
mental retardation and devel opnental disabilities, the
superintendent also shall provide the director with a copy of a

report or abstract obtained under this section.

(K)(1) The county board superintendent shall inform each
person, at the tine of the person's initial application for
enpl oynent, that the person is required to provide a set of
i mpressions of the person's fingerprints and that a crim nal
records check is required to be conducted and satisfactorily
compl eted in accordance with section 109.572 of the Revised Code
if the person cones under final consideration for appointnent or

enpl oynent as a precondition to enploynment in a position.

(2) A board may enpl oy an applicant pending receipt of

reports requested under this section. The board shall term nate
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enpl oynment of any such applicant if it is deternmined fromthe
reports that the applicant failed to informthe county board that
the applicant had been convicted of or pleaded guilty to any of

the offenses listed or described in division (E) of this section.

(L) The board may charge an applicant a fee for costs it
incurs in obtaining reports, abstracts, or fingerprint inpressions
under this section. A fee charged under this division shall not
exceed the anount of the fees the board pays under divisions (G
and (I) of this section. If a fee is charged under this division,
the board shall notify the applicant of the anpbunt of the fee at
the time of the applicant's initial application for enploynent and
that, unless the fee is paid, the board will not consider the

applicant for enployment.

(M The departnment of nmental retardation and devel oprent al
disabilities shall adopt rules pursuant to Chapter 119. of the
Revi sed Code to inplenent this section and section 5126.281 of the
Revi sed Code, including rules specifying circunstances under which
a county board or contracting entity may hire a person who has
been convicted of or pleaded guilty to an offense listed or
described in division (E) of this section but who neets standards
inregard to rehabilitation set by the departnent. The rul es may
not authorize a county board or contracting entity to hire an
i ndi vidual who is included in the registry established under
section 5123.52 of the Revised Code.

Sec. 5126.30. As used in sections 5126.30 to 5126.34 of the
Revi sed Code:

(A) "Adult" nmeans a person ei ghteen years of age or ol der

with nental retardation or a devel opnental disability.

(B) "Caretaker" neans a person who is responsible for the
care of an adult by order of a court, including an order of

guardi anshi p, or who assunes the responsibility for the care of an
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adult as a volunteer, as a fanly nenber, by contract, or by the

acceptance of paynent for care.

(O "Abuse" has the sanme neaning as in section 5123.50 of the
Revi sed Code, except that it includes a m sappropriation, as

defined in that section

(D) "Neglect" has the same nmeaning as in section 5123.50 of
the Revi sed Code.

(E) "Exploitation" nmeans the unlawful or inproper act of a

caretaker using an adult or an adult's resources for npnetary or

personal benefit, profit, or gain, including m sappropriation, as
defined in section 5123.50 of the Revised Code. of an adult's

resources.

(F) "Working day" nmeans Monday, Tuesday, Wednesday, Thursday,
or Friday, except when that day is a holiday as defined in section
1.14 of the Revised Code.

+--(Q "Incapacitated" neans | acki ng understandi ng or
capacity, with or without the assistance of a caretaker, to make
and carry out decisions regarding food, clothing, shelter, health
care, or other necessities, but does not include nere refusal to

consent to the provision of services.

(H "Emergency protective services" neans protective services

furnished to a person with nental retardati on or a devel opnent a

disability to prevent inmmedi ate physical harm

(1) "Protective services" neans services provided by the

county board of nental retardation and devel opnental disabilities

to an adult with nmental retardation or a developnental disability

for the prevention, correction, or discontinuance of an act of as

well as conditions resulting fromabuse, neglect, or exploitation.

(J) "Protective service plan" neans an individualized plan

devel oped by the county board of nmental retardation and
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devel opnental disabilities to prevent the further abuse, nedl ect,

or exploitation of an adult with nental retardation or a

devel opnental disability.

(KY "Substantial risk" has the sane neaning as in section
2901. 01 of the Revi sed Code.

(L) "Party" nmeans all of the foll ow ng:

(1) An adult who is the subject of a probate proceedi ng under

sections 5126.30 to 5126.33 of the Revi sed Code:

(2) A caretaker, unless otherwi se ordered by the probate

court:

(3) Any other person designated as a party by the probate

court including but not linmted to, the adult's spouse. custodi an,

quardi an, or parent.

(M _"Board" has the same neaning as in section 5126.02 of the

Revi sed Code.

Sec. 5126.33. (A) A county board of nental retardation and
devel oprmental disabilities nay file a conplaint with the probate
court of the county in which an adult with nmental retardation or a
devel opnental disability resides for an order authorizing the
board to arrange services described in division (C) of section
5126. 31 of the Revised Code for that adult if the adult is

eligible to receive services or support under section 5126.041 of

the Revised Code and the board has been unable to secure consent.

The conpl ai nt shal |l include:

(1) The nane, age, and address of the adult;

(2) Facts describing the nature of the abuse e+, neglect, or

exploitation and supporting the board' s belief that services are

needed;

(3) The types of services proposed by the board, as set forth
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in the individualized protective service plan preparedpursuant—to
described in division (J) of section 5326-3% 5126.30 of the

Revi sed Code and filed with the conplaint;

(4) Facts showing the board's attenpts to obtain the consent

of the adult or the adult's guardian to the services.

(B) The board shall give the adult notice of the filing of
the conplaint and in sinple and cl ear | anguage shall informthe
adult of the adult's rights in the hearing under division (C of
this section and explain the consequences of a court order. This
notice shall be personally served upon the—-adult all parties, and
al so shall be given to the—adwt-s—earetaker— the adult's |ega

counsel, if any, and the legal rights service. The notice shall be

given at |east twenty-four hours prior to the hearing, although
the court may waive this requirenent upon a showing that there is
a substantial risk that the adult will suffer imedi ate physical
harmin the twenty-four hour period and that the board has made

reasonabl e attenpts to give the notice required by this division

(O Upon the filing of a conplaint for an order under this
section, the court shall hold a hearing at |east twenty-four hours
and no later than seventy-two hours after the notice under
division (B) of this section has been given unless the court has
wai ved the notice. Fhe—adwt+ Al parties shall have the right to

be present at the hearing, present evidence, and exam ne and

cross-exani ne witnesses. The Ohio Rules of Evidence shall apply to

a hearing conducted pursuant to this division. The adult shall be

represented by counsel unless the court finds that the adult has
made a voluntary, inforned, and knowi ng wai ver of the right to
counsel. If the adult is indigent, the court shall appoint counsel
to represent the adult. The board shall be represented by the

county prosecutor or an attorney designated by the board.

(D) (1) The court shall issue an order authorizing the board

to arrange the protective services if it finds, on the basis of
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cl ear and convinci ng evidence, all of the follow ng:

(a) The adult has been abused o+, neglected, or exploited;

(b) The adult is incapacitated,

(c) There is a substantial risk to the adult of immediate

physi cal harm or deat h;
(d) The adult is in need of the services;

(e) No person authorized by |aw or court order to give
consent for the adult is available or willing to consent to the

servi ces.

(2) The board shall develop a detailed protective service

pl an describing the services that the board will provide, or

arrange for the provision of. to the adult to prevent further

abuse, neqglect, or exploitation. The board shall submt the plan

to the court for approval. The protective service plan nmay be

changed only by court order

(3) In formulating the order, the court shall consider the
i ndi vidual protective service plan and shall specifically
designate the services that are necessary to deal with the abuse

eF, neglect, or exploitation or condition resulting from abuse e+,_

neglect, or exploitation and that are available locally, and

aut hori ze the board to arrange for these services only. The court
shall limt the provision of these services to a period not
exceedi ng fourteen—days six nonths, renewable for an additiona
fourteen-day six-nonth period on a showi ng by the board that

continuation of the order is necessary.

(E) If the court finds that all other options for neeting the
adul t's needs have been exhausted, it may order that the adult be
removed fromthe adult's place of residence and placed in anot her
residential setting. Before issuing that order, the court shal

consi der the adult's choice of residence and shall determ ne that
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the new residential setting is the |l east restrictive alternative
avail able for neeting the adult's needs and is a place where the
adult can obtain the necessary requirenents for daily living in
safety. The court shall not order an adult to a hospital or public
hospital as defined in section 5122.01 or a state institution as
defined in section 5123.01 of the Revised Code.

(F) The court shall not authorize a change in an adult's
pl acenent ordered under division (E) of this section unless it
finds conpelling reasons to justify a change. The parties to whom
notice was given in division (B) of this section shall be given
noti ce of a proposed change at |east five working days prior to

t he change.

(G The adult, the board, or any other person who received
notice of the petition nay file a notion for nodification of the

court order at any tine.

(H) The county board shall pay court costs incurred in
proceedi ngs brought pursuant to this section. The adult shall not

be required to pay for court-ordered services.

(1)(1) After the filing of a conplaint for an order under

this section, the court, prior to the final disposition, nay enter

any tenporary order that the court finds necessary to protect the

adult with nental retardation or a devel opnental disability from

abuse, neqglect, or exploitation including, but not limted to, the

foll owi ng:

(a) A tenporary protection order

(b) An order requiring the evaluation of the adult:;

(c) An order requiring a party to vacate the adult's place of

residence or leqgal settlenent, provided that, subject to division

(K)(1)(d) of this section, no operator of a residential facility

licensed by the departnent nay be renoved under this division
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(d) In the circunstances described in, and in accordance with

the procedures set forth in, section 5123.191 of the Revi sed Code,

an order of the type described in that section that appoints a

receiver to take possession of and operate a residential facility

licensed by the departnment.

(2) The court may grant an ex parte order pursuant to this

division on its own notion or if a party files a witten notion or

nekes an oral notion requesting the i ssuance of the order and

stating the reasons for it if it appears to the court that the

best interest and the welfare of the adult require that the court

issue the order imediately. The court, if acting on its own

notion, or the person requesting the granting of an ex parte

order, to the extent possible, shall give notice of its intent or

of the request to all parties, the adult's |eqgal counsel., if any,

and the leqgal rights service. |If the court issues an ex parte

order, the court shall hold a hearing to review the order within

seventy-two hours after it is issued or before the end of the next

day after the day on which it is issued, whichever occurs first.

The court shall give witten notice of the hearing to all parties

to the action.

Sec. 5126.331. (A A probate court, through a probate judge

or magistrate, nmay issue by tel ephone an ex parte energency order

aut hori zing any of the actions described in division (B) of this

section if all of the followi ng are the case:

(1) The court receives notice fromthe county board of nental

retardati on and devel opnmental disabilities., or an authorized

enpl oyee of the board, that the board or enpl oyee believes an

energency order is needed as described in this section.

(2) The adult who is the subject of the notice is eligible to

receive services or support under section 5126.041 of the Revised
Code.
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(3) There is reasonable cause to believe that the adult is

i ncapaci t at ed.

(4) There is reasonable cause to believe that there is a

substantial risk to the adult of i mmedi ate physi cal harm or death.

(B) An order issued under this section may authorize the

county board of nental retardation and devel opnental disabilities

to do any of the follow ng:

(1) Provide, or arrange for the provision of, enmergency

protective services for the adult;

(2) Renove the adult fromthe adult's place of residence or

| egal settl enent:

(3) Renove the adult fromthe place where the abuse. negl ect.

or _exploitation occurred.

(C A court shall not issue an order under this section to

renove an adult froma place described in division (B)(2) or (3)

of this section until the court is satisfied that reasonabl e

efforts have been made to notify the adult and any person wth

whomthe adult resides of the proposed renpval and the reasons for

it, except that, the court nmay issue an order prior to giving the

notice if one of the following is the case:

(1) Notification could jeopardi ze the physical or enptional

safety of the adult.

(2) The notification could result in the adult being renoved

fromthe court's jurisdiction

(D) _An order issued under this section shall be in effect for

not | onger than twenty-four hours, except that if the day

following the day on which the order is issued is a weekend-day or

| egal holiday, the order shall remnin in effect until the next

busi ness day.

(E) (1) Except as provided in division (E)(2) of this section,
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not later than twenty-four hours after an order is issued under

this section, the county board or enployee that provided notice to

the probate court shall file a conplaint with the court in

accordance with division (A of section 5126.33 of the Revised
Code.

(2) If the day following the day on which the order was

i ssued is a weekend-day or a holiday., the county board or enpl oyee

shall file the conplaint with the probate court on the next

busi ness day.

(3) Except as provided in section 5126.332 of the Revised

Code, proceedings on the conplaint filed pursuant to this division

shall be conducted in accordance with section 5126.33 of the
Revi sed Code.

Sec. 5126.332. (A |If an order is issued pursuant to section
5126. 331 of the Revised Code, the court shall hold a hearing not

|ater than twenty-four hours after the issuance to determn ne

whet her there is probable cause for the order, except that if the

day following the day on which the order is issued is a

weekend-day or |l egal holiday, the court shall hold the hearing on

t he next busi ness day.

(B) At the hearing, the court:

(1) Shall consider the adult's choice of residence and

determ ne whet her protective services are the | east restrictive

alternative available for neeting the adult's needs:;

(2) May issue tenporary orders to protect the adult from

i medi ate physical harm including, but not limted to, tenporary

protection orders, evaluations, and orders requiring a party to

vacate the adult's place of residence or |egal settlenent;

(3) May order energency protective services.

(O A tenporary order issued pursuant to division (B)(2) of
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this section is effective for thirty days. The court may renew the

order for an additional thirty-day peri od.

Sec. 5126.333. Any person who has reason to believe that

there is a substantial risk to an adult with nental retardation or

a devel opnental disability of i medi ate physical harm or death and

that the responsible county board of mental retardation and

devel opnental disabilities has failed to seek an order pursuant to

section 5126.33 or 5126.331 of the Revised Code may notify the

departnent of nental retardation and devel opnental disabilities.

Wthin twenty-four hours of receipt of such notice, the departnent

shall cause an investigation to be conducted regarding the notice.

The departnment shall provide assistance to the county board to

provide for the health and safety of the adult as permitted by

| aw.

Section 2. That existing sections 109.572, 313.12, 2108. 50,
2151. 421, 2311.14, 2930.03, 5120.173, 5123.081, 5123.50, 5123.51
5123. 61, 5123.99, 5126.28, 5126.30, and 5126.33 of the Revised
Code are hereby repeal ed.

Section 3. The Department of Mental Retardation and
Devel oprmental Disabilities shall adopt rules pursuant to Chapter
119. of the Revised Code that provide standards for the
substantiation by the Departnent and by county boards of nenta
retardation of reports of abuse or neglect filed under section
5123. 61 of the Revised Code.

Section 4. Section 2151.421 of the Revised Code is presented
inthis act as a conposite of the section as anmended by Am Sub.
H B. 374, Sub. H B. 510, and Am Sub. S.B. 221 all of the 124th
Ceneral Assenbly. Section 5126.28 of the Revised Code is presented
in this act as a conposite of the section as anended by both Sub.
H B. 538 and Sub. S.B. 171 of the 123rd General Assenbly. The
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General Assenbly, applying the principle stated in division (B) of 3095
section 1.52 of the Revised Code that anmendnents are to be 3096
har noni zed i f reasonably capabl e of sinultaneous operation, finds 3097
that the conposites are the resulting versions of the sections in 3098
effect prior to the effective date of the sections as presented in 3099

this act. 3100



