As Introduced

125th General Assembly
Regular Session S.B. No. 179
2003-2004

Senator Nein

A BILL

To amend sections 715.27, 3781.102, 4740.01, 4740.02
4740. 03, 4740.04, 4740.05, 4740.06, 4740. 07,
4740. 08, 4740.09, 4740.10, 4740.101, 4740.11
4740. 12, and 4740.13 and to enact sections 307.382
and 4740.99 of the Revised Code to provide for the
l'i censure of backflow contractors and
prefabricated fireplace contractors, to change the
name of the Onhio Construction |Industry Exam ning
Board to the Onio Construction Industry Licensing
Board, and to make ot her changes related to that
board.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 715.27, 3781.102, 4740.01, 4740.02,
4740. 03, 4740.04, 4740.05, 4740.06, 4740.07, 4740.08, 4740.009,
4740. 10, 4740.101, 4740.11, 4740.12, and 4740.13 be anended and
sections 307.382 and 4740.99 of the Revised Code be enacted to

read as foll ows:

Sec. 307.382. (A A board of county conmissioners nmay adopt,

by resolution, rules establishing standards and providing for the

li censing of contractors who are not required to hold a valid

| i cense pursuant to Chapter 4740. of the Revised Code. The rul es
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apply within the unincorporated area of the county and within any

nuni ci pal corporation where the | eqgislative authority has

contracted with the board pursuant to section 307.15 of the

Revi sed Code to enforce the county rules within the nunicipa

cor poration.

(B) (1) A board of county conmi SSioners nay reguire any

contractor who is not required to hold a valid |license issued

pursuant to Chapter 4740. of the Revised Code to successfully

conpl ete an exam nation, test, or denpnstration of technical

skills and may i npose a fee and additional requirenents for a

license to engage in the contractor's respective trade within the

board's jurisdiction

(2) No board of county conmmi ssioners shall require any

contractor who holds a valid |license issued pursuant to Chapter

4740. of the Revised Code to conplete an exanination, test., or

denpnstration of technical skills to engage in the type of

contracting for which the license is held within the

uni ncorporated area of the county and within any nunici pa

corporation in which the county enforces county requl ations

pursuant to a contract.

(O (1) A board may inpose a fee to register a contractor who

holds a valid license i ssued pursuant to Chapter 4740. of the

Revi sed Code before that contractor may engage, within the board's

jurisdiction, in the type of contracting for which the license is

held. Any fee shall be the sane for all contractors who engage in

the sane type of contracting.

(2) Any board that inposes a fee immediately shall permt a

contractor who presents proof of a valid |license and pays the fee

to engage in the type of contracting for which the license is held

within the unincorporated area of the county and wi thin any

nuni ci pal corporation in which the board enforces county
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regul ati ons pursuant to a contract.

(D) A board of county conmi ssioners that requires contractors

to register with the board shall not register a contractor whose

trade is licensed pursuant to Chapter 4740. of the Revi sed Code

unl ess that contractor holds a valid |license issued pursuant to

that chapter.

(E) A board of county conmi ssioners that adopts rules for

licensing contractors pursuant to this section may accept, in

satisfaction of its rules, a valid and unexpired |icense issued

pursuant to Chapter 4740. of the Revised Code for the practice of

the licensed trade as it relates to the construction, replacenent,

mai nt enance, or repair of one-famly, two-famly, or three-fanmly

dwel | i ng houses or accessory structures incidental to those

dwel l'i ng houses.

Sec. 715.27. (A) Any nunicipal corporation may:

(1) Regul ate the erection of fences, billboards, signs, and
ot her structures, within the nunicipal corporation, and provide
for the renoval and repair of insecure billboards, signs, and

ot her structures;

(2) Regulate the construction and repair of wres, poles,
pl ants, and all equi pnent to be used for the generation and

application of electricity;

(3) Provide for the licensing of house novers; plunbers;
sewer tappers; vault cleaners; and speeialty contractors who are
not required to hold a valid anrd—unexpired |icense issued pursuant
to Chapter 4740. of the Revised Code-—

 cinal . , i vis A3} of
i o, re:
(4) Require all speetalty contractors other than those who
hold a valid and—unexpired |icense issued pursuant to Chapter
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4740. of the Revised Code, to successfully conplete an

exam nation, test, or denpnstration of technical skills, and nay
i npose a fee and additional requirenents for a |icense or
registration to engage in their respective occupations within the

jurisdiction of the nunicipal corporation.

(B)(1) A nunicipal corporation that requires contractors to

register and pay a reqistration or license fee shall require any

contractor who perforns a trade |licensed under Chapter 4740. of

the Revised Code to hold a valid |license issued pursuant to

Chapter 4740. as a condition for registration with the nunici pal

cor poration.

(2) No municipal corporation shall require any speeralty
contractor who holds a valid andunexpired |license issued pursuant

to Chapter 4740. of the Revised Code to suceessfully conplete an
exam nation, test, or denonstration of technical skills inorder
to engage in the type of contracting for which the license is

hel d, within the nunicipal corporation

(C) Fer—a—speetalty A nunicipal corporation nmay require a
contractor who holds a valid andunrexpi+red |license issued pursuant

to Chapter 4740. of the Revised Code~ to register with the

nuni ci pal corporation and pay any fee the nunicipal corporation

i nposes before that speeialty contractor nmay engage within the
nmuni ci pal corporation in the type of contracting for which the

license is held withinthe municipal—corporation—armuhicipal
: : I . PN

fee s shall be the sanme for all speeialty contractors who wishte
engage in that the sane type of contracting—and. A nunici pal

corporation may require a bond and proof of all of the follow ng:

(1) Insurance pursuant to division (B)(4) of section 4740.06
of the Revi sed Code;
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(2) Conpliance with Chapters 4121. and 4123. of the Revised
Code;

(3) Registration with the tax departnent of the nunici pal

cor porati on.

H—a (D) A nmunicipal corporation that requires registration
i nposes such a fee, or requires a bond or proof of the itens
listed in divisions (C(1), (2), and (3) of this section—the
Aun-cipal—corporation i mMmedi ately shall pernmit a contractor who

presents proof of holding a valid and—unexpired |icense issued
pursuant to Chapter 4740. of the Revised Code, who registers, pays

the fee, obtains a bond, and submts the proof described under
divisions (Q (1), (2), and (3) of this section, as required, to
engage in the type of contracting for which the license is held,

Wi thin the runicipal corporation

{B-(E) A municipal corporation may revoke the registration of
a contractor registered with that mnunicipal corporation for good
cause shown. Good cause shown includes the failure of a contractor
to maintain a bond or the itens listed in divisions (O (1), (2),
and (3) of this section, if the municipal corporation requires

t hose.

B5-(F) A municipal corporation that |icenses speeialty

contractors pursuant to division (A)(3) of this section may
accept, for purposes of satisfying theregquirenrents—of that
di-visten its licensing requirenents, a valid and—udnrexpired |icense
i ssued pursuant to Chapter 4740. of the Revised Code that {s—held
by—a—specialty a contractor holds, for the construction

repl acement, maintenance, or repair of one-family, two-fanmily, or

three-famly dwelling houses or accessory structures incidental to

t hose dwel | i ng houses.

n H 1]
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: : : : 144

| | v . | | 1 Lot | . 145

£ 12}9,9; £t he Revi | Cod i 146
Sec. 3781.102. (A) Any county or rmunicipal building 147
department certified pursuant to divisien{E—of section 3781.10 148
of the Revised Code as of Septenber 14, 1970, and that, as of that 149
date, was inspecting single-famly, two-famly, and three-famly 150
resi dences, and any township building departnent certified 151
pursuant to divisien{E})of section 3781.10 of the Revised Code, 152
is hereby declared to be certified to inspect single-fanily, 153
two-famly, and three-fanmily residences containing industrialized 154
units, and sueh—building—departrwent shall inspect the buildings or 155
cl asses of buil dings subject to theprovisions—of division (E) of 156
section 3781. 10 of the Revised Code. 157
(B) Each—boardof county conmm-ssioners—mmy—adopt—by 158
Lution. I bl chi I i I 159
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£EF The political subdivision associated with each municipal,
townshi p, and county building departnment certified by the board of
bui | di ng standards pursuant to division (E) of section 3781.10 of
the Revised Code nay prescribe fees to be paid by persons,
political subdivisions, or any departnent, agency, board,
conmm ssion, or institution of the state, for the acceptance and
approval of plans and specifications, and for the making of
i nspections, pursuant to sections 3781.03 and 3791.04 of the
Revi sed Code.

5-(C) Each political subdivision that prescribes fees
pursuant to division (E-(B) of this section shall collect, on
behal f of the board of building standards, a fee equal to three
per cent of sueh those fees. The board shall adopt rules, in
accordance with Chapter 119. of the Revised Code, specifying the
manner in which the fee assessed pursuant to this division shal
be collected and renitted nmonthly to the board. The board shal
pay the fee assessed pursuant to this division into the state
treasury to the credit of the industrial conpliance operating fund
created in section 121.084 of the Revised Code.

Al'l noney credited to the fund under this division shall be

used exclusively for both of the foll ow ng:
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(1) Operating costs of the board,

(2) Providing services, including educational progranms, for
the building departnents that are certified by the board pursuant
to division (E) of section 3781.10 of the Revi sed Code.

n H 1]

Sec. 4740.01. As used in this chapter:

(A) "License" neans a license issded-by the Chio construction
i ndustry examining licensing board issues to an individual as a
heating, ventilating, and air conditioning contractor,
refrigeration contractor, electrical contractor, plunbing

contractor, e+ hydronics contractor, backflow contractor, or

prefabricated firepl ace contractor.

(B) " ng. ating. | ai it ioni
Contractor” nmeans any individual or business entity whe that

satisfies both of the follow ng:
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(1) For conpensation, directs, supervises, or has
responsibility for the neans, nethod, and manner of heating
veptiHating—and—alr—condi-tioning construction, inprovenent,
renovation, repair, testing, or maintenance on a construction

project with respect to one or nore trades and who offers,

identifies, advertises, or otherw se holds out or represents that
the individual or business entity is permtted or qualified to
perform direct, supervise, or have responsibility for the neans,
nmet hod, and manner of heating—ventitating—andai+r—conditioning
construction, inprovenent, renovation, repair, or maintenance with

respect to one or nore trades on a construction project;

(2) +s—atradesperson Perfornms or enpl oys tradespersons who
perf or m and—who—are trainedto performheating—ventitating—and
ar—econdi-tiening construction, inprovenent, renovation, repair, or
nmai nt enance on a construction project with respect to the

contractor's trades.

(O “Refrigeratd :
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n n

"Backfl ow contractor” neans a contractor

responsi bl e for backfl ow prevention devices on a construction

proj ect .

(D) "Backfl ow prevention device" neans a device that prevents

the backward flow of |liquids, solids, or gases into a potable

wat er system "Backfl ow prevention device" does not include any
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device or fixture installed by, or as a requirenent of. any public

water system as defined in division (A) of section 6109.01 of the
Revi sed Code.

(E) "Prefabricated fireplace contractor” neans a contractor

who is responsible on a construction project for prefabricated

fireplaces or a conmbustion chanber that burns solid fuels or gas.

(F) "Prefabricated fireplace" includes, but is not limted

to, a fireplace that is factory built and any chi ey, pellet fuel

appliances, and free-standi ng nasonry or wood burni ng stove

inserts that may be conposed of solid masonry, brick, stone, and

concrete units, and may have a steel conbustion chanber surrounded

by solid masonry units.

(G "Licensed trade" neans a trade perforned by a heating,

ventilating, and air conditioning contractor, a refrigeration
contractor, an electrical contractor, a plunbing contractor, e+ a

hydroni cs contractor, a backflow contractor, or a prefabricated

fireplace contractor.

(H) "Tradesperson" neans an individual who, for conpensation
engages in construction, inprovenent, renovation, repair, or
mai nt enance of buildings or structures w thout assum ng
responsibility for the neans, nethod, or manner of that

construction, inprovenent, renovation, repair, or maintenance.

(1) "Construction project" neans a construction project
i nvolving a building or structure that—is subject to Chapter 3781
of the Revised Code and the rul es adopted under that chapter, but

not i Ly | £ ol | , buildi :

H—Anr an industrialized unit as defined in éwster—{S3)
of section 3781.06 of the Revi sed Code:x-

A or _a building or structure constructed pursuant to
rul es adopted under section 3781.181 or 3781.21 of the Revised
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Code.

Sec. 4740.02. (A) There is hereby created within the
departnment of conmerce, the Chio construction industry examning
i censing board, consisting of seventeen residents of this state.
The board shall eensist—ef have an adm nistrative section, a
pl umbi ng section, an electrical section, and a heati ng,
ventilating, air conditioning, and refrigeration section. The
di rector of conmerce shall appoint all nenbers of the board. The
director or the director's designee shall serve as a nenber of the
admi ni strative section and the director shall appoint to the
ag-A-strative section to represent the public, one nenber whe—s

a—representative of the publiec who is not a nenber of any group
certified by any section of the board. Fheplunbing—electricals

sections—each Each section, other than the adm nistrative section

shall annually el ect a nenber eftheir—ownrespective section to

serve a one-year termon the adninistrative section

(B) (1) The plunbing section shalH—eensist consists of five
menbers, one of whomis a plunbing inspector enployed by the
department of conmmerce, a nunicipal corporation, or a health
district, two of whom are plunbing contractors who have no
affiliation with any union representing plunbers, and two of whom
are plumbing contractors who are signatories to agreenents with

uni ons representing plunbers.

(2) The plunbing section has prinmary responsibility for the

licensure of plunbing contractors., hydronics contractors, and

backfl ow contractors.

(O (1) The electrical section shall—consist consists of five
nmenbers, one of whomis an electrical inspector enployed by the
departnment of commerce, a rmnunicipal corporation, or a county, two

of whom are el ectrical contractors who have no affiliation with
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any union representing electricians, and two of whom are
el ectrical contractors who are signatories to agreenents wth

uni ons representing el ectricians.

(2) The electrical section has primary responsibility for the

licensure of electrical contractors.

(3) A person is not an electrical contractor subject to

licensure by the electrical section for work that is limted to

the construction, inprovenent, renovation, repair, testing, or

nmai nt enance of the follow ng systens using |less than fifty volts

of electricity: fire alarmor burglar alarm cabling, sound,

comuni cation. and | andscape lighting and irrigation.

(D) (1) The heating, ventilating, air conditioning, and
refrigeration section shalHl—eensist consists of five nenbers, one
of whomis a heating, ventilating, air conditioning, and
refrigeration inspector enployed by either the departnent of
commerce or a nunicipal corporation; two of whom are heati ng,
ventilating, and air conditioning contractors or refrigeration
contractors who have no affiliation with any union representing
heating, ventilating, and air conditioning tradespersons or
refrigeration tradespersons; and two of whom are heati ng,
ventilating, and air conditioning contractors or refrigeration
contractors who are signatories to agreenents wi th unions
representing heating, ventilating, and air conditioning

tradespersons or refrigeration tradespersons.

(2) The heating, ventilating, air conditioning, and

refrigeration section has primary responsibility for the |licensure

of heating. ventilating., and air conditioning contractors,

refrigeration contractors, and prefabricated fireplace

contractors.

(3) The heating., ventilating, and air conditioning section

shall not require a person who is |licensed as a heating,
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ventilating, and air conditioning contractor to hold a |license as

a prefabricated fireplace contractor in order to act as a

prefabricated fireplace contractor and to be responsible for

prefabricated fireplaces on a construction project.

(E) Wthin ninety days after July 31, 1992, initial
appoi ntrents shall be made to the board. O the initia
appoi ntments to the board, two appointnments in each section, other
than the adninistrative section, are for terns endi ng one year
after July 31, 1992, and two are for terns ending two years after
July 31, 1992. Al other appointnments to the board are for terns
ending three years after July 31, 1992. Thereafter, terns of
office are for three years, each term ending on the sane day of
the same nonth of the year as did the termthat it succeeds. Each
nmenber shall hold office fromthe date of appointnment until the
end of the termfor which the nenber was appoi nted. Menbers may be
reappoi nted. Vacancies shall be filled in the manner provided for
ori gi nal appoi ntnents. Any nenber appointed to fill a vacancy
occurring prior to the expiration date of the termfor which the
menber' s predecessor was appoi nted shall hold office as a nmenber
for the remainder of that term A nenber shall continue in office
subsequent to the expiration date of thernerber—s a termuntil the
rerber—s a successor takes office or until a period of sixty days

has el apsed, whichever occurs first.

(F) Before entering upon the discharge of official duties,
each nenber shall take, and file with the secretary of state, the
oath of office required by Section 7 of Article XV, Chio

Constitution.

(G Each nmenber ef—+thebeard, except for the director or the
director's desi gnee the—director—appotnts—under—di-visten—{Ar—of
this-seetion, shall receive a per diemanount fixed pursuant to
section 124.15 of the Revised Code when actually attending to

matters of the board and for the tinme spent in necessary travel,
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and all actual and necessary expenses incurred in the discharge of

official duties.

(H The director of commerce nmay renove any appointed nenber
of the board the-director—appoints for mal f easance, m sfeasance,

or nonf easance.

(1) Menbership on the board and hol ding any office of the
board does not constitute the holding ef a public office or
enpl oynent within the meaning of any section of the Revised Code,
or an interest, either direct or indirect, in a contract or
expendi ture of noney by the state or any nunicipal corporation,
townshi p, special district, school district, county, or other
political subdivision. No nenber or officer of the board is
di squalified from hol ding any public office or enploynent nor
shall the officer or nenber forfeit any public office or
enpl oyment by reason of holding a position as an officer or nenber

of the board.

(J) The board, and each section of the board, shall neet only

after adequate advance notice of the neeting has been given to

each nenber of the board or secti on—as—approeprate.

Sec. 4740.03. (A) The administrative section of the Chio
construction industry examninag licensing board annual ly shal
el ect fromanong its nenbers a chairperson and other officers as
the board, by rule, designates. The chairperson shall preside over
neetings of the administrative section or designate anot her nenber
to preside in the chairperson's absence. The adninistrative
section shall hold at |east two regular neetings each year, but
may neet at additional tines as specified by rule, at the call of
the chairperson, or upon the request of two or nore nenbers. A
maj ority of the nenbers of the administrative section constitutes
a quorum for the transaction of all business. The adm nistrative

section may not take any action without the concurrence of at
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| east three of its nenbers.

(B)(1) The administrative section shall enploy a secretary,
who is not a nenber of the board, to serve at the pleasure of the
adm ni strative section, and shall fix the conpensation of the
secretary. The secretary shall be in the unclassified civil

service of the state.
(2) The secretary shall do all of the foll ow ng:

(a) Keep or set standards for and del egate to another person
the keeping of the mi nutes, books, and other records and files of

the board and each section of the board,;
(b) Issue all licenses in the name of the board;

(c) Send out all notices, including advance notices of
meetings of the board and each section of the board, and attend to
all correspondence of the board and each section of the board,

under the direction of the administrative section;

(d) Receive and deposit all fees payable pursuant to this
chapter into the construction industry examning |licensing fund

created pursuant to section 4740.11 of the Revised Code;

(e) Performall other duties incidental to the office of the
secretary or properly assigned to the secretary by the

adm ni strative section of the board.

(3) Before entering upon the discharge of the duties of the
secretary, the secretary shall file with the treasurer of state a
bond in the sumof five thousand dollars, payable to the state, to
ensure the faithful performance of the secretary's duties. The
board shall pay the premi um of the bond in the sane manner as it

pays ot her expenditures of the board.

(© Upon the request of the administrative section of the
board, the director of commerce shall supply the board and its

sections with personnel, office space, and supplies, as the
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director determ nes appropriate. The admi nistrative section of the
board shall enploy any additional staff it considers necessary and

appropri ate.

(D) The chairperson of the board or the secretary, or both,
as authorized by the board, shall approve all vouchers of the

boar d.

Sec. 4740.04. The adm nistrative section of the Chio
construction industry examning licensing board is responsible for
the admnistration of this chapter and shall do all of the

fol | owi ng:

(A) Schedul e the contractor exam nations fer—heating—
L ating. | ai i tioni ’ " .

hydronics—contractors— as directedbytheapptiecable each section
of the board directs. Fheadmhnistrative sectionshall—schedule

examnations—to Each exam nation shall be held at |east four tines

per year.

(B) Select and contract with one or nore persons to do all of
the following relative to the exani nati ons deseribedin—division
Ay—of—this section:

(1) Prepare, administer, score, and maintain the

confidentiality of the exam nations;

(2) Be responsible for all the expenses required to fulfill

division (B)(1) of this section;

(3) Charge an applicant a feer- in an anount autherized by the
adm ni strative section of the boards authorizes for adm nistering

t he exam nation

(4) Design the exam nation for each type of contractor to

determ ne an applicant's conpetence to performthe that type of

contracting fer—whichthe appH-cantis seekingticensure.
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(O Issue and renew licenses to individuals who have attai ned
at | east the mininmum score on an exani nati on autheorized-bythe

that the appropriate section authorizes for the |icensed trade.

Hydronics contractors shall pass the exam nations for both the

heating. ventilating. and air conditioning section and the

pl unbi ng section. The appropriate section shall determ ne whet her

the individual also is qualified as required by section 4740. 06 of

the Revised Code to hold a |icense—._

(D) Make an annual written report to the director of conmerce
on proceedi ngs had by or before the board for the previous year
and make an annual statenment of all noney received and expended by

t he board during the year

(E) Keep a record containing the name, address, the date on
whi ch the board issues or renews a |license to, and the |icense
nunber of, every heating, ventilating, and air conditioning
contractor, refrigeration contractor, electrical contractor

pl unmbi ng contractor, ard hydronics contractor, backfl ow

contractor, and fireplace contractor issued a |icense pursuant to

this chapter;

(F) Regulate a contractor's use and display of a |icense
i ssued pursuant to this chapter and of any infornmation contained

in that |icense;

(G Adopt rules in accordance with Chapter 119. of the

Revi sed Code as necessary to properly discharge the admnistrative
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section's duties under this chapter+._ The rules shall include, but

not be linted to, the follow ng

(1) Application procedures for exani nations;

(2) Specifications for continuing education requirenents for

license renewal that address all of the foll ow ng:

(a) Criteria for continuing education courses conducted

pursuant to this chapter;

(b) A requirement that individuals holding a valid and

unexpired |icense accrue ten hours of continuing education courses

er ear ,

(c) A requirenent that persons seeking approval to provide

continui ng education courses submt the required infornmation to

the appropriate section of the board at |east thirty days, but not

nore than one vear, prior to the date on which the course is

proposed to be offered:

(d) A prohibition against any person providing a continuing

education course unless the adm ni strative section of the board

approved that person not nore than one vear prior to the date the

course is offered;

(e) Fees the board charges to persons who provide continuing

education courses, in an anpunt of twenty-five dollars annually

for each person approved to provide courses, not nore than ten

dollars plus one dollar per credit hour for each course offered,

and one dollar per credit hour of instruction per attendee;

(f) A provisionlimting approval of continuing education

courses to one year.

(H Adopt any continuing education curriculumas the other

sections of the board approve pursuant to division (C of section
4740. 05 of the Revi sed Code;

(1) Grant approval to any person or entity to offer
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continui ng education courses pursuant to rules the board adopts; 635
(J) Keep a record of its proceedings and do all things 636
necessary to carry out this chapter. 637

Sec. 4740.05. Fheheating—ventilating—air—conditioning—and 638

refrigeration (A) Each section of the Chio construction industry 639
examning licensing board fer—heating—ventilating—andair 640
it i oni I ™ . 4 641
pHorbing—section—ot—the boardforplurbing—eceonrtractors—the 642
electrical sectionfor electrical contractors——and beth the 643
’ . g —ai tioning: : : 644
prurbi-ng—sectionsfor hydronics—contractors, other than the 645
adnmini strative section, shall do all of the follow ng: 646
A1) Adopt rules in accordance with Chapter 119. of the 647

Revi sed Code as—this—chapter—+elatestotheir—+respective—sections— 648
Fhe+ruyles—shall—be that are linted to the foll ow ng: 649
. . I : : ; 650

E oy . . S | : 651

i i 652

653

654

655
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33(a) Criteria for the section efthe beard-shall to use in

eval uating the qualifications of an individual

4)3(b) Criteria for the section efthe beard-shall to use in
deci di ng whet her to issue, renew, suspend, revoke, or refuse to

i ssue or renew a |license;

5)—Petermnations (c) The deternm nations and approval s mede

the section nakes under the reciprocity provision of section
4740. 08 of the Revised Code.

By(2) Investigate allegations in reference to violations of

this chapter and the rul es adopted pursuant thereto-pertaining to

it that pertain to the section and determ ne by rule a procedure

for to conduct investigations and hearings on these allegations;
{S-(3) Maintain a record of its proceedi ngs;

5 I ‘s - I :

L .
section—
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E-(4) As required, do all things necessary to carry out this

chapt er.

(B) In accordance with rules they establish, the sections of

the Chio construction industry licensing board shall issue, renew,

suspend. revoke, or refuse to issue or renew |licenses for the

classes of contractors for which each has prinary responsibility
as set forth in section 4740.02 of the Revi sed Code.

(C) Each section of the Ohio construction industry licensing

board shall establish a continuing education curriculumfor

license renewal for each class of contractors for which the

section has prinary responsibility. No curriculummay require nore

than five hours per vear of specific course requirenents.

Sec. 4740.06. (A) Any individual who applies for a license
shall file a witten application with the appropriate section of
the Chio construction industry examning |icensing board,
acconpanied with the application fee as determ ned pursuant to
section 4740.09 of the Revised Code. The individual shall file the
appli cati on with-the appropriate-section not nore than sixty days

nor less than thirty days prior to the date of the exam nation

The application shall be on the form preseribedbytheappropriate
the section ef—thebeard prescribes and verified by the
applicant's oath. H—shal—ecoentain The applicant shall provide
information satisfactory to the apprepriate section showi ng that

the applicant neets the requirenments of division (B) of this

section.
(B) To qualify to take the an exam nati on regui+red—to—obtain
¥ : I ng- ating. | o i tioni

pHurbirg—ecoentractor—or—hydrenies—eontracter, an individual shall:

(1) Be at | east eighteen years of age;
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(2) Be a United States citizen or legal alien who produces

val id docunentation to denpnstrate the individual is a | eqgal

resident of the United States;

(3) Either have been a tradesperson fer in the type of
contractor licensed trade for which the application is filed for

not less than five years immediately prior to the date the
application is filed, be an engi neer, have three years of business
experience in the construction industry, or have other experience
acceptable to the appropriate section of the board that—autherizes
. : Sy he

(4) Maintain contractor's liability insurance, including

wi thout limitation, conplete operations coverage, in an anount
determ-ned—by the appropriate section of the board deternines;

(5) Not have done any of the foll ow ng:

(a) Been convicted of or pleaded guilty to a m sdenmeanor

i nvol ving noral turpitude or of any felony;

(b) Violated this chapter or any rule adopted pursuant to
thischapter it;
(c) Obtained or renewed a license issued pursuant to this

chapter, or any order, ruling, or authorization of the board or a

section of the board by fraud, m srepresentation, or deception

(d) Engaged in fraud, misrepresentation, or deception in the

conduct of business.
(O H—the Wien an applicant for licensure as a heating:-
L ating. | o it oni ’ " :

hydrentes contractor in a licensed trade neets the qualifications

set forth in division (B) of this section and passes the required

exam nation, the appropriate section of the board, within ninety

days after the—appticantfiled the application was filed, shal
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aut hori ze the adm ni strative section of the board to license the
applicant for the type of contractor's license for which the
applicant qualifies. A section of the board nmay withdraw its

aut hori zation to the adm nistrative section for issuance of a

l'i cense for good cause shown, on the condition that notice of that
withdrawal is given prior to the adm nistrative section's issuance

of the |icense.

(D) Each license issduedunder—this—chapter expires one year
after the date of issue—but—each. An individual holding a valid,

unexpired license may renew the |icense, w thout reexam nation, by

apphbying submitting an application to the appropriate section of

the board not nore than ninety cal endar days before the expiration

of the license, anrd—submtting—wththe—appH-eatien along with the
renewal fee as—determnedpursuant—to——section—4740-09ofthe
Revised—Cede the section requires and proof of conpliance with the
appli cabl e continuing education requirenents appH-cabletothat
contractor. The renewal—apptication applicant shall ecentain

provide information in the renewal application satisfactory to

denponstrate to the appropriate secti on efthe board showing that

t he applicant continues to neet the requirenents of division (B)

of this section.

Fhe—appropr+ate Upon application and within one cal endar year
after a license has expired, a section ef—the—beard may wai ve any

of the requirenents for renewal of a license upon finding that the
an applicant substantially has—et neets the renewal requirenents
or that failure to tinmely apply for renewal is due to excusable

negl ect. Hs—inrenewingaticense—a A section efthe beard that

wai ves requirements for renewal —that—section of a license may

i npose conditions upon that the |icensee and assess a late filing

fee of not nore than double the usual renewal fee. An applicant

shall satisfy any condition the section inposes before a |license

iS reissued.
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(E) An individual holding a valid and—unexpired |icense may
request the section of the board that authorized theissuance—-of

that license to place the license in inactive status under

conditions, and for a period of tine, as determnedby that
secti on ef—thebeard detern nes.

(F) Except for the ninety-day extension provided for a

license assigned to a business entity under division (D) of

section 4740.07 of the Revised Code, a |icense held by an
i ndi vidual i mrediately termninates upon the death of the

i ndi vi dual

(G Nothing in any license issued by the Chio construction
i ndustry examning lLicensing board shall be construed to limt or
elimnate any requirenment of or any license issued by the Ohio

fire marshal .

Sec. 4740.07. (A) Except as otherwi se provided in this
section, the adm nistrative section of the Chio construction
i ndustry exawining |licensing board shall issue and renew all
i censes under this chapter in the nane of the individual who

nmeets the requirenents of section 4740.06 of the Revised Code.

(B) Any individual may request, at the tinme of applying for a
license or at any tine thereafter, that the individual's |license
be assigned to a business entity with whomthe individual is
associated as a full-tinme officer, proprietor, partner, or
enpl oyee. If the individual is issued or holds a |license and neets
the requirements of this section for the assignnent of the |icense
to a business entity, the adm nistrative section shall assign the
license to and issue a license in the nane of the business entity.
The |license assigned and issued to a business entity under this
division shall state the nanme and position of the individual who

assigned the license to the business entity.
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(© During the period a business entity holds a |icense
i ssued under division (B) of this section, the adninistrative
section shall not issue another license to the individual who
assigned the license to the business entity anrether—tecense for

the sane type of contracting for which the business entity

utilizes the assigned |icense is—uti+zedby—thebusihress—enttty.

(D)(1) If an individual who assigned a license to a business

entity ceases to be associated with the business entity for any
reason, includi ng—w-thout—timtation- the death of the

i ndi vidual, the individual or business entity inmediately shal
notify the appropriate section of the board of the date on which
the individual ceased to be associated with the business entity. A
license assigned to a business entity is invalid ninety cal endar
days after the date on which the individual who assigned the

| icense ceases to be associated with the business entity.

(2) If alicense assigned to a business entity becones
invalid pursuant to division (D)(1) of this section and anot her
i ndi vi dual has assigned a |license to the business entity for the
same type of contracting for which the invalidated |icense had
been assigned, the business entity may conti nue to operate under

the ot her assigned |icense.

(E) Any work econduected—by a business entity conducts under a
i cense assigned under this section is deened to be conducted
under the personal supervision of the individual naned in the
license and alH—vieolations any violation of any terns term of the

license are is deened to have been committed by the individual

named in the |license.

For the period of tine during which nore than one |icense for
the sanme type of contracting is assigned vhrder—this—seet+on to a

busi ness entity, any work ceonducted-by the business entity
conducts under any of those licenses is deened to be conducted
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under the personal supervision of the individuals named i n each—of
the those licenses and alH—vielatiens any violation of any terns
termof any efthe licenses—are |icense is deenmed to have been

committed by the individuals naned in each all of the licenses.

(F) No individual who assigns a license to a business entity
vhder—division{B)y of this seection shall assign a license for the
sane type of contracting to another business entity until after
ni nety days after the individual ceases to be associated with the
busi ness entity to whem which the individual had previoushy

assigned a license.

(G Any individual who assigns a license to a business entity
under this section shall be actively engaged in business as the
type of contractor for which the license is issued and be readily
avai l able for consultation with the business entity to which the

license is assigned.

(H No license assigned under this section shall be assigned

to nore than one business entity at a tine.

Sec. 4740.08. Upon—-apptication When an individual who is

registered. licensed, or certified in another state applies to the

appropriate section of the Chio construction industry examning

i censing board and paywent—ef pays the |licensure fee determ ned
pursuant to section 4740.09 of the Revised Code fer—the-issuance
of atiecense, the appropriate section of the board shall authorize
the adm ni strative section ef—thebeard to issue, w thout

exam nation, a license to an that individual registered—H-censed-
£ ed I . . I , ded_tl

if the appropriate section of the board determ nes,_ pursuant to

theruleadopted—under—divi-ston{AH{5of secton4440-05-ofthe

Revised—Code rules it adopts, that the requirenents for

registration, licensure, or certification under the laws of the

ot her state efthe United States are substantially equal to the
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requirenents for licensure in this state and further—provided that

stueh the other state extends simlar reciprocity to persons

i censed under this chapter. The appropriate section of the board
may withdraw its authorization to the adninistrative section for

i ssuance of a license for good cause shoewn prior to the

adm ni strative section's issuance of the |icense.

Sec. 4740.09. The fees for licenses and their renewal -
: : 1 : :
board- shall be determ ned annually by each—+espective the
adm ni strative section of the Chio construction industry examring

i censing board. Eachrespective sectionof the beard The

adm ni strative section shall establish the fees pursuant to rules

it adopts in accordance with Chapter 119. of the Revised Code. The
adm nistrative section may increase these the fees—providedthat

made not nore than once a year.

Sec. 4740.10. (A) The heating—ventilating—air—conditioning
and-refrigeration appropriate section of the GChio construction
i ndustry examning licensing board fer—heatinrg—ventiating—and
. S . . ;

ray—suspend—orrevoke aticenseand maydirect nmay take any of the

followi ng actions against a licensee who viol ates Chapter 4740. of
the Revi sed Code:

(1) Inpose a fine on the |licensee, not exceedi ng one thousand
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dollars per violation per day;

(2) Suspend the licensee's |license for a period of tine the

section establishes;

(3) Revoke the licensee's |icense;:

(4) Require the licensee to conplete additional continuing

education course work. Any continui ng education course work

conpl eted pursuant to this division may not count toward any other

conti nui ng education requirenents this chapter establishes.

(5) Direct the administrative section ef—the—beard to refuse
to issue or renew a license if the section ef—the board finds that

the applicant or licensee has done any of the follow ng:

H-(a) Been convicted of a m sdeneanor involving noral

turpitude or a felony;

2-(b) Violated any provision of this chapter or the rules

adopt ed pursuant thereto;

33(c) Cbhtained a license or any order, ruling, or
aut hori zation of the board by fraud, m srepresentation, or

decepti on;

4-(d) Engaged in fraud, m srepresentation, or deception in

t he conduct of business.

(B) The appropriate section of the board shall determ ne the
length of tinme that a license is to be suspended and whet her or
when an individual whose license has been revoked may apply for
reinstatenment. The appropriate section of the board may accept or
refuse an application for reinstatenent and may require an

exam nation for reinstatenent.

(C) The appropriate section of the board may investigate any
al l eged violation of this chapter or the rul es adopted pursuant
therete to it. If, after Hs an investigation, a section efthe

board determ nes that any person has engaged or is engaging in any
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practice that violates this chapter or the rul es adopted pursuant

thereto to it, that section may apply to the court of common pl eas

of the county in which the sectiondetermned-thatthe violation
occurred or is occurring for an injunction or other appropriate

relief to enjoin or term nate the violation.

(D) Any person who wi shes to make a conpl ai nt agai nst a
person who holds a license shall submt the conplaint in witing
to the appropriate section of the board within ere—year three
years after the date of the action or event upon which the

compl ai nt is based.

Sec. 4740.101. On receipt of a notice pursuant to section
3123.43 of the Revised Code, the construction industry examhning
i censing board shall conmply with sections 3123.41 to 3123.50 of
the Revised Code and any applicable rul es adopted under section
3123.63 of the Revised Code with respect to a certificate issued

pursuant to this chapter.

Sec. 4740.11. The Chio construction industry examning

licensing board and its sections shall deposit all receipts and

fines collected under this chapter into the state treasury to the

credit of the industrial conpliance operating fund created in
section 121.084 of the Revi sed Code.

Sec. 4740.12. (A) Nothing in this chapter shall be construed

tolimt the operation of any statute or rule of this state or any

ordi nance or rule of any political subdivision, district, or

agency of the state that does either of the follow ng:

A1) Regul ates the installation, repair, maintenance, or

alteration of plunbing systens, hydronics systens, electrica

systens, heating, ventilating, and air conditioning systens, o+

refrigeration systens, backfl ow systens, or prefabricated

firepl aces;
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{By(2) Requires the registration and assessnent of a
registration or license fee of tradespersons who perform heati ng,
ventilating, and air conditioning, refrigeration, electrical,
pl unbi ng, or hydronics construction, inprovenent, renovation,

repair, or maintenance except that any political subdivision

district, or state agency that requires contractors who performa

trade licensed by this chapter to register and pay a reqgistration,

permt, or license fee shall require that those contractors be

licensed pursuant to this chapter

(B) Any person who holds a valid active |license issued

pursuant to this chapter and whose |license has been assigned to an

entity that enploys the licensee may performany work relating to

that license as it pertains to the job site of the enployer that

was assigned the |license.

Sec. 4740.13. (A) No person shall act as or claimto be a
" . ol unbi o cal
contractor—or—hydronies a type of contractor that this chapter

i censes unless that person holds or has been assigned a |license

i ssued pursuant to this chapter for the type of contractor that

person is acting as or claimng to be.

Contractors (B) Upon the reqguest of the appropriate section

of the Chio construction industry licensing board, the attorney

general may bring a civil action for appropriate relief, including

but not linmted to a tenporary restraining order or pernanent

injunction in the court of comon pleas of the county where the

unl i censed person resides or is acting as or claimng to be a

| i censed contractor

(G A contractor licensed under this chapter may install

service, and maintain the related or interfaced control wiring for

equi prment and devices related to their specific |icense, on the

Page 33

969
970
971
972
973
974
975
976
977

978
979
980
981
982

983
984
985
986
987
988
989

990
991
992
993
994
995
996

997
998
999



S. B. No. 179
As Introduced

condition that the control wiring is less than twenty-five volts.

Sec. 4740.99. Wioever violates division (A of section

4740.13 of the Revised Code is quilty of a nisdeneanor of the

second degree on the first violation and a ni sdeneanor of the

first dearee on subsequent viol ations.

Section 2. That existing sections 715.27, 3781.102, 4740.01,
4740. 02, 4740.03, 4740.04, 4740.05, 4740.06, 4740.07, 4740. 08,
4740. 09, 4740.10, 4740.101, 4740.11, 4740.12, and 4740. 13 of the

Revi sed Code are hereby repeal ed.

Section 3. (A The plunbing section of the Chio Construction
I ndustry Licensing Board shall issue a backflow |license to any
person who, on the effective date of this act, holds a valid
backfl ow certificate in this state and who subm ts an application
and pays the fees as the section prescribes. No person who does
not hold a valid backflow certificate on the effective date of

this act is eligible for licensure pursuant to this section.

(B) The heating, ventilating, and air conditioning and
refrigeration section of the Chio Construction Industry Licensing
Board shall issue a prefabricated fireplace contractor |icense to

any i ndi vi dual who:

(1) Applies to the section within one hundred eighty days

after the effective date of this act;
(2) Pays the fee the section establishes;

(3) Has been actively engaged as a prefabricated fireplace
contractor in this state for the three years imedi ately prior to

the effective date of this act;

(4) Furni shes business records that include contracts,
permits, and inspections, or other evidence of experience

satisfactory to the section;
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(5) Provides evidence of current contractor's liability
i nsurance, including conplete operations coverage, in the anount
of five hundred thousand dollars, except that if nore than one
individual affiliated with a business entity is issued a |icense
pursuant to this division, those individuals collectively shal
provi de evidence of current contractor's liability coverage,
i ncl udi ng conpl ete operations coverage in the total anount of five

hundr ed t housand dol | ars;

(6) Provides evidence of conpliance with Chapters 4121. and
4123. of the Revised Code and conpliance with any other applicable
| egal requirenments to do business in this state, as the board

requires.
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