As Passed by the Senate

125th General Assembly
Regular Session Sub. S. B. No. 179
2003-2004

Senators Nein, Carey, Stivers, Harris

A BILL

To amend sections 715.27, 3703.10, 3781.102, 4740.01
4740. 02, 4740.03, 4740.04, 4740.05, 4740. 06,
4740.07, 4740.08, 4740.09, 4740.10, 4740.101
4740. 11, 4740.12, 4740.13, and 5537.07 and to
enact sections 3703.21 and 4740.99 of the Revised
Code to change the name of the GChio Construction
I ndustry Exami ning Board to the Chio Construction
I ndustry Licensing Board, to make other changes
related to the licensing of trade contractors, and
to permt the Ohio Turnpi ke Comm ssion to keep
cost estimates for specified construction projects

confidential until all bids are received.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 715.27, 3703.10, 3781.102, 4740.01,
4740. 02, 4740.03, 4740.04, 4740.05, 4740.06, 4740.07, 4740.08,
4740. 09, 4740.10, 4740.101, 4740.11, 4740.12, 4740.13, and 5537.07
be anended and sections 3703.21 and 4740.99 of the Revised Code be

enacted to read as fol |l ows:

Sec. 715.27. (A) Any municipal corporation may:

(1) Regul ate the erection of fences, billboards, signs, and

ot her structures, within the nunicipal corporation, and provide
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for the renoval and repair of insecure billboards, signs, and

ot her structures;

(2) Regul ate the construction and repair of wires, poles,
pl ants, and all equi pment to be used for the generation and

application of electricity;

(3) Provide for the licensing of house novers; plunbers;
sewer tappers; vault cleaners; and specialty contractors who are
not required to hold a valid anrd—unexpired |icense issued pursuant
to Chapter 4740. of the Revised Code-—

cipal . ’ visi AV (3)of
i on- re
(4) Require all specialty contractors other than those who

hold a valid and—unexpired |icense issued pursuant to Chapter
4740. of the Revised Code, to successfully conplete an

exam nation, test, or denpnstration of technical skills, and nay
i npose a fee and additional requirenents for a |icense or
registration to engage in their respective occupations within the

jurisdiction of the nunicipal corporation.

(B) No rmunicipal corporation shall require any specialty
contractor who holds a valid anrdunexpired |license issued pursuant
to Chapter 4740. of the Revised Code to sucecessfully conplete an
exam nation, test, or denonstration of technical skills inorder
to engage in the type of contracting for which the license is

hel d, within the nunicipal corporation

(C) Fer—a—speetalty A nunicipal corporation nmay require a

specialty contractor who holds a valid ard—unrexpired |icense
i ssued pursuant to Chapter 4740. of the Revised Code- to register

with the municipal corporation and pay any fee the nunicipa

corporation inposes before that specialty contractor may engage

within the nmunicipal corporation in the type of contracting for

which the license is held wthinthe municipal—corporation—a
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Any fee s shall be the sane for all specialty contractors who

wish-to engage in that the sanme type of contracti ng—and. A

nmuni ci pal corporation may require a bond and proof of all of the

fol |l ow ng:

(1) Insurance pursuant to division (B)(4) of section 4740.06
of the Revi sed Code;

(2) Conpliance with Chapters 4121. and 4123. of the Revised
Code;

(3) Registration with the tax departnent of the nunici pal

cor porati on.

If a municipal corporation requires registration, inposes
such a fee, or requires a bond or proof of the itens listed in
divisions (O (1), (2), and (3) of this section, the nmunicipal
corporation imediately shall pernit a contractor who presents
proof of holding a valid and—unexpi+red |license issued pursuant to
Chapter 4740. of the Revised Code, who registers, pays the fee,
obtai ns a bond, and subnmits the proof described under divisions
(O(1), (2), and (3) of this section, as required, to engage in
the type of contracting for which the license is held, within the

nmuni ci pal corporation.

(D) A nunicipal corporation may revoke the registration of a
contractor registered with that municipal corporation for good
cause shown. Good cause shown includes the failure of a contractor
to maintain a bond or the itens listed in divisions () (1), (2),
and (3) of this section, if the nunicipal corporation requires

t hose.

(E) A nmunicipal corporation that |icenses specialty

contractors pursuant to division (A)(3) of this section may

accept, for purposes of satisfying theregquirenrents—of that
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di-visten its licensing requirenents, a valid and—unrexpired |icense
i ssued pursuant to Chapter 4740. of the Revised Code that is—held

by a specialty contractor holds, for the construction

repl acement, nmaintenance, or repair of one-famly, two-famly, or
three-family dwelling houses or accessory structures incidental to

those dwel i ng houses.

(F) A nmunicipal corporation shall not register a specialty

contractor who is required to hold a |license under Chapter 4740.

of the Revised Code but does not hold a valid |license issued under

that chapter.

(G As used in this section, "specialty contractor" neans a
heating, ventilating, and air conditioning contractor,
refrigeration contractor, electrical contractor, plunbing
contractor, or hydronics contractor, as those terns contractors
are defned—in—-seetion—4440-0% described in Chapter 4740. of the
Revi sed Code.

Sec. 3703.10. Al prosecutions and proceedi ngs by the
departnment of commerce for the violation of sections 3703.01 to
3703.09 of the Revised Code, or for the violation of any of the

orders or rules of the departnent under those sections, shall be

instituted by the director of cormmerce. Al fines or judgments
coll ected by the departnent shall be paid into the state treasury
to the credit of the industrial conpliance operating fund created
by section 121.084 of the Revi sed Code.

The director, the board of health of a general or city health
district, or any person charged with enforcing the rules of the
depart ment adopted under sections 3703.01 to 3703.09 of the

Revi sed Code nay petition the court of conmon pleas for injunctive

or other appropriate relief requiring any person violating a rule
adopt ed or order issued by the director under this—echapter those

sections to conply with the rule or order. The court of conmmon
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pl eas of the county in which the offense is alleged to be eceuring

occurring nmay grant injunctive or other appropriate relief.

Sec. 3703.21. (A) Wthin ninety days after the effective date

of this section, the superintendent of the division of industrial

conpli ance shall appoint a backfl ow advi sory board consisting of

not nore than ten nenbers, who shall serve at the pleasure of the

superintendent. The superintendent shall appoint a representative

fromthe plunbing section of the division of industrial

conpl i ance, three representatives recommended by the pl unbi ng

adnmi ni strator of the division of industrial conpliance, a

representative of the drinking water program of the Chio

environnmental protection agency., three representatives recommended

by the director of environnental protection., and not nore than two

nmenbers who are not enpl oyed by the plunbing or water industry.

The board shall advise the superintendent on nmatters

pertaining to the training and certification of backfl ow

t echni ci ans.

(B) The superintendent shall adopt rules in accordance with

Chapter 119. of the Revised Code to provide for the certification

of backfl ow technicians. The rules shall establish all of the

follow ng requirenents, specifications, and procedures:

(1) Requirenents and procedures for the initial certification

of backflow technicians, including eligibility criteria and

application requirenents and fees;

(2) Specifications concerning and procedures for taking

exam nations required for certification as a backfl ow technician,

including eliqgibility criteria to take the exam nati on and

application requirenents and fees for taking the exani nation

(3) Specifications concerning and procedures for renewing a

certification as a backflow technician, including eligibility
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criteria, application requirenents, and fees for renewal

(4) Specifications concerning and procedures for both of the

foll owi ng:

(a) Approval of training agencies authorized to teach

required courses to candidates for certification as backfl ow

technicians or continuing education courses to certified backfl ow

t echni ci ans;

(b) Renewal of the approval described in division (B)(4)(a)

of this section.

(5) Education requirenents that candidates for initial

certification as backfl ow technicians nust satisfy and conti nui ng

education requirenents that certified backfl ow technici ans nust

satisfy:

(6) G ounds and procedures for denying, suspending, or

revoking certification, or denying the renewal of certification

as a backfl ow techni ci an;

(7) Procedures for issuing administrative orders for the

renedy of any violation of this section or any rul e adopted

pursuant to division (B) of this section, including, but not

limted to, procedures for assessing a civil penalty authorized

under division (D) of this section

(8) Any provision the superintendent deternm nes i s necessary

to adm ni ster or enforce this section.

() No individual shall engage in the installation, testing,

or repair of any isolation backflow prevention device unl ess that

i ndi vi dual possesses a valid certification as a backfl ow

technician. This division does not apply with respect to the

installation, testing. or repair of any containnent backfl ow

prevention device.

(D) Whoever violates division (€ of this section or any rule
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adopted pursuant to division (B) of this section shall pay a civil

penalty of not nore than five thousand dollars for each day that

the violation continues. The superintendent may, by order, assess

a civil penalty under this division, or may request the attorney

general to bring a civil action to inpose the civil penalty in the

court of commpn pleas of the county in which the violation

occurred or where the violator resides.

(E) Any action taken under a rul e adopted pursuant to

division (B)(6) of this section is subject to the appeal process

of Chapter 119. of the Revised Code. An adni nistrative order

i ssued pursuant to rules adopted under division (B)(7) of this

section and an appeal to that type of adninistrative order shal

be executed in accordance with Chapter 119. of the Revised Code.

(F) As used in this section

(1) "lIsol ation backfl ow preventi on device" neans a device for

the prevention of the backflow of |iquids, solids, or gases that

is requlated by the buil ding code adopted pursuant to section

3781.10 of the Revised Code and rul es adopted pursuant to this

section.

(2) "Containnment backfl ow prevention device" neans a device

for the prevention of the backflow of liquids, solids, or gases

that is installed by the supplier of, or as a requirenent of. any

public water system as defined in division (A of section 6109.01
of the Revi sed Code.

Sec. 3781.102. (A) Any county or rmunicipal building
department certified pursuant to division (E) of section 3781.10
of the Revised Code as of Septenber 14, 1970, and that, as of that
date, was inspecting single-famly, two-famly, and three-famly
resi dences, and any township building departnment certified

pursuant to division (E) of section 3781.10 of the Revised Code,
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is hereby declared to be certified to inspect single-fanily,

two-famly, and three-fanmly residences containing industrialized

units, and suech—buitdingdepartwent shall inspect the buildings or

cl asses of buil dings subject to theprovisions—of division (E) of
section 3781. 10 of the Revised Code.

(B) Each board of county conm ssioners may adopt, by
resolution, rules establishing standards and providing for the
licensing of electrical and heating, ventilating, and air
conditioning contractors who are not required to hold a valid and

unexpired license pursuant to Chapter 4740. of the Revised Code.

Rul es adopted by a board of county conm ssioners pursuant to
this division may be enforced within the unincorporated areas of
the county and wi thin any nunicipal corporation where the
| egislative authority of the municipal corporation has contracted
with the board for the enforcenent of the county rules within the
nmuni ci pal corporation pursuant to section 307.15 of the Revised
Code. The rules shall not conflict with rules adopted by the board
of buil ding standards pursuant to section 3781.10 of the Revised
Code or by the departnment of conmerce pursuant to Chapter 3703. of
t he Revised Code. This division does not inmpair or restrict the
power of rmunicipal corporations under Section 3 Article XVIII
Chio Constitution, to adopt rules concerning the erection,
construction, repair, alteration, and mai ntenance of buil di ngs and
structures or of establishing standards and providing for the
l'i censing of specialty contractors pursuant to section 715.27 of
t he Revi sed Code.

A board of county conm ssioners, pursuant to this division,
may require all electrical contractors and heating, ventilating,
and air conditioning contractors, other than those who hold a
valid and unexpired |license issued pursuant to Chapter 4740. of

the Revised Code, to successfully conplete an exanination, test,
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or denonstration of technical skills, and nay inpose a fee and
additional requirenents for a license to engage in their
respective occupations within the jurisdiction of the board's

rul es under this division.

(© No board of county conmi ssioners shall require any
specialty contractor who holds a valid and unexpired license
i ssued pursuant to Chapter 4740. of the Revised Code to
successfully conplete an exam nation, test, or denobnstration of
technical skills in order to engage in the type of contracting for
which the license is held, within the unincorporated areas of the
county and within any nunici pal corporation whose | egislative
authority has contracted with the board for the enforcenent of
county regul ations within the municipal corporation, pursuant to
section 307.15 of the Revised Code.

(D) A board may inpose a fee for registration of a specialty
contractor who holds a valid and unexpired license issued pursuant
to Chapter 4740. of the Revised Code before that specialty
contractor may engage in the type of contracting for which the
license is held within the unincorporated areas of the county and
wi t hin any mnunici pal corporation whose |egislative authority has
contracted with the board for the enforcenent of county
regul ati ons within the nunicipal corporation, pursuant to section
307. 15 of the Revised Code, provided that the fee is the sane for
all specialty contractors who wish to engage in that type of
contracting. If a board inposes such a fee, the board i nmedi ately
shall permt a specialty contractor who presents proof of hol ding
a valid and unexpired license and pays the required fee to engage
in the type of contracting for which the license is held within
the unincorporated areas of the county and within any nuni ci pal
corporation whose |egislative authority has contracted with the
board for the enforcenent of county regulations within the

muni ci pal corporation, pursuant to section 307.15 of the Revised
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Code.

(E) The political subdivision associated with each mnunici pal,
townshi p, and county building departnment certified by the board of
bui |l di ng standards pursuant to division (E) of section 3781.10 of
the Revised Code may prescribe fees to be paid by persons,
political subdivisions, or any departnment, agency, board,
comm ssion, or institution of the state, for the acceptance and
approval of plans and specifications, and for the nmaking of
i nspections, pursuant to sections 3781.03 and 3791. 04 of the
Revi sed Code.

(F) Each political subdivision that prescribes fees pursuant
to division (E) of this section shall collect, on behalf of the
board of building standards, a fee equal to three per cent of suech
those fees. The board shall adopt rules, in accordance with
Chapter 119. of the Revised Code, specifying the manner in which
the fee assessed pursuant to this division shall be collected and
renmitted nonthly to the board. The board shall pay the fee
assessed pursuant to this division into the state treasury to the
credit of the industrial conpliance operating fund created in
section 121.084 of the Revised Code.

All noney credited to the fund under this division shall be

used exclusively for both of the foll ow ng:
(1) Operating costs of the board,

(2) Providing services, including educational progranms, for
the building departnments that are certified by the board pursuant
to division (E) of section 3781.10 of the Revi sed Code.

(G A board of county commi ssioners that adopts rules
providing for the licensing of electrical and heating,
ventilating, and air conditioning contractors, pursuant to
division (B) of this section, may accept, for purposes of

satisfying the requirenents of rules adopted under that division
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a valid and unexpired license issued pursuant to Chapter 4740. of
the Revised Code that is held by an electrical or heating,
ventilating, and air conditioning contractor, for the
construction, replacenment, maintenance, or repair of one-famly,
two-famly, or three-famly dwelling houses or accessory

structures incidental to those dwelling houses.

(H A board of county conm ssioners shall not register a

specialty contractor who is required to hold a |license under
Chapt er 4740. of the Revised Code but does not hold a valid

| icense issued under that chapter.

(1) As used in this section, "specialty contractor" neans a
heating, ventilating, and air conditioning contractor,
refrigeration contractor, electrical contractor, plunbing
contractor, or hydronics contractor, as those terns contractors
are defned—in—-seetion—4440-0% described in Chapter 4740. of the
Revi sed Code.

Sec. 4740.01. As used in this chapter:

(A) "License" neans a license issued—by the Onhio construction
i ndustry examning lLicensing board issues to an individual as a
heating, ventilating, and air conditioning contractor,
refrigeration contractor, electrical contractor, plunbing
contractor, or hydronics contractor

(B) " Lng- . LAg | ai o
Contractor" neans any individual or business entity whe that

satisfies both of the foll ow ng:

(1) For conpensation, directs, supervises, or has
responsibility for the neans, nethod, and manner of heating-
veptiatng—and—al+—condi-tioning construction, inprovenent,
renovation, repair, testing, or maintenance on a construction

project with respect to one or nore trades and who offers,
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identifies, advertises, or otherw se holds out or represents that
the individual or business entity is permitted or qualified to

perform direct, supervise, or have responsibility for the neans,

net hod, and manner of heating—ventitlating—andai+r—conditioning

construction, inprovenment, renovation, repair, or naintenance with

respect to one or nore trades on a construction project;

(2) +s—a—tradesperson Perforns or enpl oys tradespersons who
per f or m and—who—aretrainedto performheating—ventitating—and

a4—r—eeﬂel-|—t—|—eﬂ4—ng construction, i nprovement, renovat i on, repal r, or
nmai nt enance on a construction pr 0] ect with respect to the

contractor's trades.

(O “Refrigeraty :
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"Licensed trade" nmeans a trade perforned by 408

a heating, ventilating, and air conditioning contractor, a 409
refrigeration contractor, an electrical contractor, a plunbing 410

contractor, or a hydronics contractor. 411

H-(D) "Tradesperson" neans an individual who, for 412
compensati on, engages in construction, inprovenent, renovation, 413
repair, or maintenance of buildings or structures w thout assuni ng 414
responsibility for the neans, nmethod, or manner of that 415

construction, inprovenent, renovation, repair, or maintenance. 416

HH-(E) "Construction project” means a construction project 417
i nvolving a building or structure that—is subject to Chapter 3781. 418
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of the Revised Code and the rul es adopted under that chapter, but
not i i I : buildi :

5—An an industrialized unit as defined in évsieon{G{(3)
of section 3781.06 of the Revised Code:

2—A or _a building or structure constructed pursuant to
rul es adopted under section 3781.181 or 3781.21 of the Revised
Code.

Sec. 4740.02. (A) There is hereby created within the
department of conmmerce, the Chio construction industry examning
i censing board, consisting of seventeen residents of this state.
The board shall ecensist—of have an adninistrative section, a
pl umbi ng section, an electrical section, and a heati ng,
ventilating, air conditioning, and refrigeration section. The
director of conmmerce shall appoint all nenbers of the board. The
director or the director's designee shall serve as a nenber of the
adm ni strative section and the director shall appoint to the
ag-A-st+rative section to represent the public, one nenber whe—s
a—representativeof the publiec who is not a nenber of any group
certified by any section of the board. Fheplunrbing—electrical

sections—each Each section, other than the adm ni strative section

shall annually elect a nenber of their—ownrespeetive its section

to serve a one-year termon the adm nistrative section

(B) The plunbing section shal—coensist consists of five
menbers, one of whomis a plunbing inspector enployed by the
department of commerce, a rnunicipal corporation, or a health
district, two of whom are plunbing contractors who have no
affiliation with any union representing plunbers, and two of whom
are plunbing contractors who are signatories to agreenents with

uni ons representing plunbers.

The plunbing section has prinmary responsibility for the
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l i censure of plunbing contractors and hydronics contractors.

(© The electrical section shal—coensist consists of five
nenbers, one of whomis an electrical inspector enployed by the
department of conmerce, a rnunicipal corporation, or a county, two
of whom are el ectrical contractors who have no affiliation with
any union representing electricians, and two of whom are
el ectrical contractors who are signatories to agreenents with

uni ons representing el ectricians.

The electrical section has primary responsibility for the

licensure of electrical contractors.

(D) The heating, ventilating, air conditioning, and
refrigeration section shalH—eensist consists of five nmenbers, one
of whomis a heating, ventilating, air conditioning, and
refrigeration inspector enployed by either the departnent of
commerce or a nunicipal corporation; two of whom are heati ng,
ventilating, and air conditioning contractors or refrigeration
contractors who have no affiliation with any uni on representing
heating, ventilating, and air conditioning tradespersons or
refrigeration tradespersons; and two of whom are heati ng,
ventilating, and air conditioning contractors or refrigeration
contractors who are signatories to agreenments wth unions
representing heating, ventilating, and air conditioning

tradespersons or refrigeration tradespersons.

The heating, ventilating, air conditioning, and refrigeration

section has prinmary responsibility for the licensure of heatinag.

ventilating, and air conditioning contractors and refrigeration

contractors.

(E) Wthin ninety days after July 31, 1992, initial
appoi ntments shall be made to the board. O the initial
appoi ntments to the board, two appointnments in each section, other

than the adninistrative section, are for ternms endi ng one year
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after July 31, 1992, and two are for terns ending two years after
July 31, 1992. Al other appointnments to the board are for terns
ending three years after July 31, 1992. Thereafter, terns of
office are for three years, each term ending on the sane day of
the same nonth of the year as did the termthat it succeeds. Each
menber shall hold office fromthe date of appointnent until the
end of the termfor which the nmenber was appoi nted. Menbers may be
reappoi nted. Vacancies shall be filled in the manner provided for
ori gi nal appoi ntnents. Any nenber appointed to fill a vacancy
occurring prior to the expiration date of the termfor which the
nmenber' s predecessor was appoi nted shall hold office as a nmenber
for the remainder of that term A nmenber shall continue in office
subsequent to the expiration date of thenmerbers a termuntil the
Arerber—s a successor takes office or until a period of sixty days

has el apsed, whichever occurs first.

(F) Before entering upon the discharge of official duties,
each nmenber shall take, and file with the secretary of state, the
oath of office required by Section 7 of Article XV, Chio

Consti tution.

(G Each menber efthe beoard, except for the director or the
di rector's desi gnee the—director—appoints—under—divi-si-on—{A—of
this-seetion, shall receive a per diemanount fixed pursuant to
section 124.15 of the Revised Code when actually attending to
matters of the board and for the tinme spent in necessary travel,
and all actual and necessary expenses incurred in the discharge of

official duties.

(H The director of commerce may renove any nenber of the
board the director appoints for mal feasance, n sfeasance, or

nonf easance.

(1) Menbership on the board and hol ding any office of the
board does not constitute the holding ef a public office or

enpl oyment wi thin the neaning of any section of the Revised Code,
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or an interest, either direct or indirect, in a contract or
expendi ture of noney by the state or any nunicipal corporation,
townshi p, special district, school district, county, or other
political subdivision. No nenber or officer of the board is

di squalified from hol ding any public office or enploynent nor
shall the officer or nmenber forfeit any public office or

enpl oynent by reason of holding a position as an officer or nenber
of the board.

(J) The board, and each section of the board, shall neet only
after adequat e advance notice of the neeting has been given to

each nenber of the board or section, as appropriate.

Sec. 4740.03. (A) The administrative section of the Chio
construction industry examning licensing board annual ly shal
el ect fromanong its nenbers a chairperson and other officers as
the board, by rule, designates. The chairperson shall preside over
neetings of the administrative section or designate anot her nenber
to preside in the chairperson's absence. The adninistrative
section shall hold at |east two regular neetings each year, but
may neet at additional tines as specified by rule, at the call of
the chairperson, or upon the request of two or nore nmenbers. A
maj ority of the nmenbers of the adnministrative section constitutes
a quorumfor the transaction of all business. The adm nistrative
section may not take any action without the concurrence of at

| east three of its nenbers.

(B)(1) The administrative section shall enploy a secretary,
who is not a nenber of the board, to serve at the pleasure of the
adm ni strative section, and shall fix the conpensation of the
secretary. The secretary shall be in the unclassified civil

service of the state.
(2) The secretary shall do all of the follow ng:

(a) Keep or set standards for and del egate to another person
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the keeping of the m nutes, books, and other records and files of

t he board and each section of the board;
(b) Issue all licenses in the name of the board;

(c) Send out all notices, including advance notices of
neeti ngs of the board and each section of the board, and attend to
all correspondence of the board and each section of the board,

under the direction of the adninistrative section;

(d) Receive and deposit all fees payable pursuant to this

chapter into the econstruectionindustry examning industrial

conpl i ance operating fund created pursuant to section 4740—21%t
121.084 of the Revised Code;

(e) Performall other duties incidental to the office of the
secretary or properly assigned to the secretary by the

adm ni strative section of the board.

(3) Before entering upon the discharge of the duties of the
secretary, the secretary shall file with the treasurer of state a
bond in the sumof five thousand dollars, payable to the state, to
ensure the faithful performance of the secretary's duties. The
board shall pay the premium of the bond in the sane manner as it

pays ot her expenditures of the board.

(C Upon the request of the administrative section of the
board, the director of conmerce shall supply the board and its
sections with personnel, office space, and supplies, as the
director deternines appropriate. The adm nistrative section of the
board shall enploy any additional staff it considers necessary and

appropri ate.

(D) The chairperson of the board or the secretary, or both,
as authorized by the board, shall approve all vouchers of the

boar d.

Sec. 4740.04. The admi nistrative section of the Chio
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construction industry examning licensing board is responsible for
the admnistration of this chapter and shall do all of the

fol | owi ng:

(A) Schedul e the contractor exam nations fer—heating

of the other sections of the board directs. Fhre—admnistrative
section—shall schedule examnations—+to Each type of exam nation

shall be held at least four tines per year.

(B) Select and contract with one or nore persons to do all of
the following relative to the exani nati ons deseribedindivision
Ay ofthi L on:

(1) Prepare, administer, score, and maintain the

confidentiality of the exam nations;

(2) Be responsible for all the expenses required to fulfill

division (B)(1) of this section;

(3) Charge an applicant a feer- in an anount autherized by the
adm ni strative section of the boards authorizes for adm nistering

t he exam nation

(4) Design the exam nation for each type of contractor to

determ ne an applicant's conpetence to performthe that type of

contracting fer—whichthe appH-cantis seekingticensure.

(O Issue and renew licenses to individuals who have attai ned
at least the mninmum score on an exam nati on auvtherized—by—the
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that the appropriate section authorizes for the |icensed trade.

Hydronics contractors shall pass the exam nations for both the

pl unbi ng section and the heating. ventilating. air conditioning,

and refrigeration section. The appropriate section shall determ ne

whet her the individual also is qualified as required by section
4740. 06 of the Revised Code to hold a |icense=._

(D) Make an annual written report to the director of conmerce
on proceedi ngs had by or before the board for the previous year
and make an annual statenment of all noney received and expended by

t he board during the year

(E) Keep a record containing the name, address, the date on
whi ch the board i ssues or renews a |license to, and the |icense
nunber of, every heating, ventilating, and air conditioning
contractor, refrigeration contractor, electrical contractor
pl umbi ng contractor, and hydronics contractor issued a |icense

pursuant to this chapter;

(F) Regulate a contractor's use and display of a |license
i ssued pursuant to this chapter and of any information contai ned

in that |icense;

(G Adopt rules in accordance with Chapter 119. of the
Revi sed Code as necessary to properly discharge the admnistrative

section's duties under this chapter+._ The rules shall include, but

not be limted to, the foll ow ng

(1) Application procedures for exaninations:

(2) Specifications for continuing education requirenents for

license renewal that address all of the foll ow ng:

(a) Criteria for continuing education courses conducted

pursuant to this chapter:
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(b) A requirenment that individuals holding a valid and

unexpired |icense accrue ten hours of continuing education courses

er ear ,

(c) A requirenent that persons seeking approval to provide

continui ng education courses submt the required infornation to

the appropriate section of the board at |east thirty days, but not

nore than one vear, prior to the date on which the course is

proposed to be offered:;

(d) A prohibition against any person providing a continuing

education course unless the adm nistrative section of the board

approved that person not nore than one vear prior to the date the

course is offered;

(e) Fees the board charges to persons who provide continuing

education courses, in an anmpunt of twenty-five dollars annually

for each person approved to provide courses, not nore than ten

dollars plus one dollar per credit hour for each course offered,

and one dollar per credit hour of instruction per attendee;

(f) A provision limting approval of continuing education

courses to one year.

(H Adopt any continuing education curriculumas the other

sections of the board establish or approve pursuant to division
(O of section 4740.05 of the Revised Code:

(1) Gant approval to a person or entity to offer continuing

education courses pursuant to rules the board adopts:

(J) Keep a record of its proceedings and do all things

necessary to carry out this chapter

Sec. 4740.05. Fheheating—ventilating—air—conditioning—and
refrgeration (A) Each section of the Chio construction industry
examntng Licensing board fer—heatihrg—ventiHating—and—a+

L . . ;
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pHorbing—section—ot—the boardforplunbing—econrtractors—the 664
eleetrical—seetionfor—electrical—econtractors—and-both-the 665

’ . LAg—ai i oRing. . . 666
phurbing—sectionsforhydronics—contractors, other than the 667

admi ni strative section, shall do all of the follow ng: 668

A1) Adopt rules in accordance with Chapter 119. of the 669

Revi sed Code as—this—chapter—+elatestotheir—+respective—sections— 670
Fhe+ruyles—shall—be that are linted to the foll ow ng: 671

L . | : . . ; 672

2y ¢ T . . - | , 673
i i 674
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694

695

696

697

698

699

700

33(a) Criteria for the section efthe beard-shall to use in 701

eval uating the qualifications of an individual; 702
4)3(b) Criteria for the section efthe beard-shall to use in 703
deci di ng whether to authorize the adninistrative section to issue, 704
renew, suspend, revoke, or refuse to issue or renew a |license; 705
5)—Petermnations (c) The deternm nations and approval s mrede 706

the section nakes under the reciprocity provision of section 707
4740. 08 of the Revi sed Code. 708
By(2) Investigate allegations in reference to violations of 709

this chapter and the rul es adopted pursuant thereto-pertaining to 710
it that pertain to the section and determine by rule a procedure 711
for to conduct investigations and hearings on these allegations; 712
£6-(3) Maintain a record of its proceedi ngs; 713
B—Grant—approval—to—persohs—to—otter—cortrAHhg—educatton 714
S i 715

seetioh- 716
5-(4) As required, do all things necessary to carry out this 717
chapt er. 718
(B) In accordance with rules they establish, the trade 719
sections of the board shall authorize the adnministrative section 720
to issue, renew, suspend, revoke, or refuse to issue or renew 721
licenses for the classes of contractors for which each has primary 722

responsibility as set forth in section 4740.02 of the Revised 723
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Code.

(C) Each trade section of the board shall establish or

approve a continuing education curriculumfor |license renewal for

each class of contractors for which the section has prinmary

responsi bility. No curriculummay require that nore than five

hours out of the ten total required per vear be specific course

requi renents

Sec. 4740.06. (A) Any individual who applies for a |license
shall file a witten application with the appropriate section of
the Chio construction industry examning |icensing board,
acconpanied with the application fee as determ ned pursuant to
section 4740.09 of the Revised Code. The individual shall file the
appl i cati on wth—the—approprtate—seetton not nore than sixty days

nor less than thirty days prior to the date of the exam nation

The application shall be on the form preseribed by the appropriate
the section efthe board prescribes and verified by the
applicant's oath. H—shal—ecoentain The applicant shall provide
information satisfactory to the apprepriate section showi ng that

the applicant nmeets the requirenments of division (B) of this

secti on.

(B) To qualify to take the an exam nati on regui+red—to—-obtain
. I g . ng- . S

phurbi-ng—contractor—orhydronies—contractor, an individual shall:

(1) Be at |east eighteen years of age;

(2) Be a United States citizen or legal alien who produces

valid docunentation to denonstrate the individual is a | ega

resident of the United States;

(3) Either have been a tradesperson fer in the type of
contractor |icensed trade for which the application is filed for
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not less than five years immediately prior to the date the
application is filed, be an engi neer, have three years of business
experience in the construction industry, or have other experience
acceptable to the appropriate section of the board that—autherizes
: C o ht

(4) Maintain contractor's liability insurance, including

wWithout limtation, conplete operations coverage, in an anount
determined—by the appropriate section of the board determn nes;

(5) Not have done any of the foll ow ng:

(a) Beenr Wthin five years preceding the date the applicant

subnits an application for a license under this chapter, been

convi cted of or pleaded guilty to a nisdeneanor invol ving noral

turpitude or of any felony;

(b) Violated this chapter or any rul e adopted pursuant to
thischapter it;
(c) Obtained or renewed a |license issued pursuant to this

chapter, or any order, ruling, or authorization of the board or a

section of the board by fraud, nisrepresentation, or deception

(d) Engaged in fraud, misrepresentation, or deception in the

conduct of busi ness.

(C H—the When an applicant for |licensure as a heating:-
: g : S ’ : :

hydronies contractor in a licensed trade neets the qualifications

set forth in division (B) of this section and passes the required
exam nation, the appropriate section of the board, within ninety
days after the—applHeant—Fited the application was filed, shal

aut hori ze the adm nistrative section of the board to license the
applicant for the type of contractor's license for which the
applicant qualifies. A section of the board may withdraw its

aut hori zation to the adm nistrati ve section for issuance of a
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license for good cause shown, on the condition that notice of that
withdrawal is given prior to the adnmnistrative section's issuance

of the |icense.

(D) Each license issuedunder—thischapter expires one year
after the date of issue—but—each. An individual holding a valid,

unexpired |license may renew the |icense, w thout reexam nation, by

apphbying submitting an application to the appropriate section of

the board not nore than ninety cal endar days before the expiration

of the license, and-submttingw-th the apptication along with the
renewal fee as—determnedpursuant—to-section 474009 of the
Revised—Cede the section requires and proof of conpliance with the
appli cabl e continuing education requirenents appt-cableto-that
eontractor. The renrewal—appHeation applicant shall eentair

provide information in the renewal application satisfactory to

denonstrate to the appropriate secti on ef—the—board—shoewng that

the applicant continues to neet the requirenents of division (B)

of this section.

Fhe—appropriate Upon application and within one cal endar year
after a license has expired, a section ef—the—beard may wai ve any

of the requirenments for renewal of a |icense upon finding that the
an applicant substantially has—wet neets the renewal requirenents
or that failure to tinmely apply for renewal is due to excusable

negl ect. Hi—in+renewng—aticense—a A section efthe beard that

wai ves requirenments for renewal —that—seection of a |license may

i mpose conditions upon that the licensee and assess a late filing

fee of not nore than double the usual renewal fee. An_applicant

shal|l satisfy any condition the section i nposes before a |license

i S reissued.

(E) An individual holding a valid ard—unrexpt+ed |icense nmay
request the section of the board that authorized theissuance-of

that license to place the license in inactive status under
conditions, and for a period of tine, as determnedby that
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section efthe board determ nes.

(F) Except for the ninety-day extension provided for a

license assigned to a business entity under division (D) of

section 4740.07 of the Revised Code, a license held by an
i ndi vidual imrediately termninates upon the death of the

i ndi vi dual

(G Nothing in any license issued by the Chio construction
i ndustry examning licensing board shall be construed to linmit or
elimnate any requirenment of or any license issued by the Chio

fire marshal .

Sec. 4740.07. (A) Except as otherwi se provided in this
section, the administrative section of the Chio construction
i ndustry examning lLicensing board shall issue and renew all
licenses under this chapter in the name of the individual who

neets the requirenents of section 4740.06 of the Revised Code.

(B) Any individual may request, at the tinme of applying for a
license or at any tinme thereafter, that the individual's |icense
be assigned to a business entity with whomthe individual is
associated as a full-time officer, proprietor, partner, or
enpl oyee. If the individual is issued or holds a |license and neets
the requirements of this section for the assignnment of the |license
to a business entity, the adm nistrative section shall assign the
license to and issue a license in the nane of the business entity.
The license assigned and issued to a business entity under this
di vision shall state the nane and position of the individual who

assigned the license to the business entity.

(C) During the period a business entity holds a |icense
i ssued under division (B) of this section, the adm nistrative
section shall not issue another license to the individual who
assigned the license to the business entity anetherticense for

the sanme type of contracting for which the business entity
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utilizes the assigned license is—utitized bythe business—entity.

(D (1) If an individual who assigned a license to a business

entity ceases to be associated with the business entity for any
reason, incl udi ng—wt+heut—Hmtatien— the death of the

i ndi vidual, the individual or business entity inmediately shal
notify the appropriate section of the board of the date on which
the individual ceased to be associated with the business entity. A
license assigned to a business entity is invalid ninety cal endar
days after the date on which the individual who assigned the

|icense ceases to be associated with the business entity.

(2) If alicense assigned to a business entity becones
invalid pursuant to division (D)(1) of this section and anot her
i ndi vi dual has assigned a |license to the business entity for the
sane type of contracting for which the invalidated |icense had
been assi gned, the business entity may continue to operate under

the other assigned |license.

(E) Any work econducted—by a business entity conducts under a
i cense assigned under this section is deened to be conducted
under the personal supervision of the individual naned in the
license and alH—violations any violation of any terns term of the

license are is deened to have been committed by the individua

naned in the |icense.

For the period of time during which nore than one license for
the sanme type of contracting is assigned vnder—thisseetion to a
busi ness entity, any work eeonducted-by the business entity
conducts under any of those licenses is deened to be conducted
under the personal supervision of the individuals naned in eash—ef
the those licenses and alH—wolations any violation of any terns
termof any efthetiecenses—are |license is deenmed to have been

committed by the individuals naned in eaeh all of the licenses.

(F) No individual who assigns a license to a business entity
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vhder—di-vision{B)yof this seection shall assign a license for the

sanme type of contracting to another business entity until after
ni nety days after the individual ceases to be associated with the
busi ness entity to whem which the individual had previeushy

assigned a license.

(G Any individual who assigns a license to a business entity
under this section shall be actively engaged in business as the
type of contractor for which the license is issued and be readily
avail able for consultation with the business entity to which the

license is assigned.

(H No license assigned under this section shall be assigned

to nore than one business entity at a tine.

Sec. 4740.08. Upon—apptication When an individual who is

registered, licensed, or certified in another state applies to the

appropriate section of the Chio construction industry examn-ng

i censing board and paywent—ef pays the |licensure fee determ ned
pursuant to section 4740.09 of the Revised Code ferthe issuance
of alticense, the appropriate section of the board shall authorize
the adm ni strative section ef—thebeard to issue, w thout

exam nation, a license to an that individual registered—tHcensed-
or—certified+nanother—state o the -United -States—provided—that
if the appropriate section of the board determ nes, pursuant to
therue—adopted—under—divi-stor—{A{ 5ot section 4740056t the
Revised—Coede rules it adopts, that the requirenents for
registration, licensure, or certification under the [aws of the

ot her state ef—+theUnited-States are substantially equal to the

requirements for licensure in this state and further—provided that
sueh the other state extends simlar reciprocity to persons

Iicensed under this chapter. The appropriate section of the board
may withdraw its authorization to the adninistrative section for

i ssuance of a license for good cause shoewn prior to the
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adm ni strative section's i ssuance of the |icense.

Sec. 4740.09. Fhe Reasonable fees for |icenses and their

renewal —ineludingtate fees—subject to-the approvalofthe

controling—board- shall be determi ned by eachrespeective the
admi ni strative section of the Chio construction industry examring

i censing board. Each-respective sectionof the beard The

adm ni strative section shall establish the reasonable fees

pursuant to rules it adopts in accordance with Chapter 119. of the

Revi sed Code. The administrative section may increase these fees,

provided that the increase is reasonable and that no increase

exceeds fifty per cent of the |lowest fee determ ned by that
section of the board during the three-year period i nmedi ately
precedi ng an increase, and further provided that no increase is

made nore than once a year.

Sec. 4740.10. (A) The heating—ventilating—alr—conditioning
and—refrgeratien appropriate section of the Chio construction

i ndustry examning |icensing board fer—heatinrg—ventiating—and
. i tioni w " . ;

ray—suspend—or—revokeatcense—and nmay—direct may take any of the

followi ng actions against a |licensee who violates Chapter 4740. of
the Revi sed Code:

(1) Inmpose a fine on the |licensee, not exceeding one thousand

dollars per violation per day;

(2) Direct the adnministrative section to suspend the

licensee's license for a period of tine the section establishes;

(3) Direct the adm nistrative section to revoke the
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licensee's |icense;

(4) Require the licensee to conplete additional continuing

education course work. Any continuing educati on course work

conpl eted pursuant to this division may not count toward any other

continui ng education requirenents this chapter establishes.

(5) Direct the administrative section ef—the-beard to refuse
to issue or renew a license if the section eftheboard finds that

the applicant or |icensee has done any of the foll ow ng:

H-(a) Been convicted of a m sdeneanor involving noral

turpitude or a felony;

£2+(Db) Violated any provision of this chapter or the rules

adopt ed pursuant thereto;

33(c) ntained a license or any order, ruling, or
aut hori zati on of the board by fraud, msrepresentation, or

decepti on;

43(d) Engaged in fraud, m srepresentation, or deception in

t he conduct of business.

(B) The appropriate section of the board shall determ ne the
length of time that a license is to be suspended and whet her or
when an individual whose license has been revoked may apply for
reinstatement. The appropriate section of the board may accept or
refuse an application for reinstatement and may require an

exam nation for reinstatenment.

(C The appropriate section of the board may investigate any
al l eged violation of this chapter or the rul es adopted pursuant
thereto to it. If, after H+s an investigation, a section ef—the
beard determ nes that any person has engaged or is engaging in any
practice that violates this chapter or the rul es adopted pursuant
therete to it, that section nay apply to the court of common pl eas
of the county in which the seetiondetermned-thatthe violation
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occurred or is occurring for an injunction or other appropriate

relief to enjoin or term nate the violation.

(D) Any person who wi shes to nmake a conpl ai nt agai nst a
person who holds a license shall submt the conplaint in witing
to the appropriate section of the board within enre—year three
years after the date of the action or event upon which the

conpl ai nt i s based.

Sec. 4740.101. On receipt of a notice pursuant to section
3123.43 of the Revised Code, the construction industry examning
licensing board shall conply with sections 3123.41 to 3123.50 of
the Revised Code and any applicabl e rul es adopted under section
3123.63 of the Revised Code with respect to a certificate issued

pursuant to this chapter

Sec. 4740.11. The Chio construction industry examhing
licensing board and its sections shall deposit all receipts and
fines collected under this chapter into the state treasury to the
credit of the industrial conpliance operating fund created in
section 121.084 of the Revised Code.

Sec. 4740.12. Nothing in this chapter shall be construed to
limt the operation of any statute or rule of this state or any
ordi nance or rule of any political subdivision, district, or

agency of the state that does either of the follow ng:

(A) Regul ates the installation, repair, maintenance, or

alteration of plunbing systenms, hydronics systenms, electrica

systens, heating, ventilating, and air conditioning systenms, or

refrigeration systens;

(B) Requires the registration and assessnent of a
registration or license fee of tradespersons who perform heati ng,

ventilating, and air conditioning, refrigeration, electrical,
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pl unmbi ng, or hydronics construction, inprovenent, renovation,

repair, or maintenance.

Sec. 4740.13. (A) No person shall act as or claimto be a
™ : ol unbi _ o  cal
contractor—or—hydronies a type of contractor that this chapter

licenses unless that person holds or has been assigned a |license

i ssued pursuant to this chapter for the type of contractor that

person is acting as or claimng to be.

Contractors (B) Upon the reqguest of the appropriate section

of the Chio construction industry licensing board, the attorney

general may bring a civil action for appropriate relief, including

but not linted to a tenporary restraining order or pernanent

injunction in the court of common pleas of the county where the

unli censed person resides or is acting as or claimng to be a

| i censed contractor

(G A contractor licensed under this chapter may install

service, and maintain the related or interfaced control wiring for
equi prent and devices related to their specific |icense, on the

condition that the control wiring is |less than twenty-five volts.

(D) A person is not an electrical contractor subject to

licensure under this chapter for work that is limted to the

construction, inprovenent, renovation, repair, testing, or

nai nt enance of the follow ng systens using |less than fifty volts

of electricity: fire alarmor burglar alarm cabling. tele-data

sound, communi cation., and | andscape lighting and irrigation.

Sec. 4740.99. \Whoever violates division (A of section

4740.13 of the Revised Code is quilty of a minor m sdeneanor on

the first violation and a m sdeneanor of the fourth degree on

subsequent vi ol ati ons.
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Sec. 5537.07. (A) Wen the cost to the Chio turnpike
conmmi ssion under any contract with a person other than a
governnent al agency involves an expenditure of nore than ten
thousand dol lars, the comm ssion shall nmake a witten contract
with the | owest responsive and responsi bl e bidder in accordance
with section 9.312 of the Revised Code after advertisement for not
| ess than two consecutive weeks in a newspaper of genera
circulation in Franklin county, and in such other publications as
the comni ssion determ nes, which notice shall state the genera
character of the work and the general character of the nmaterials
to be furnished, the place where plans and specifications therefor
may be exam ned, and the tine and place of receiving bids. The

conmmi ssion nay require that the cost estimate for the

construction, denolition, alteration, repair, inprovenent,

renovation, or reconstruction of roadways and bridges for which

the conmm ssion is required to receive bids be kept confidential

and remain confidential until after all bids for the public

i nprovenent have been received or the deadline for receiving bids

has passed. Thereafter, and before opening the bids submtted for

the roadways and bri dges, the commi ssion shall neke the cost

estimate public know edge by reading the cost estimate in a public

pl ace. The conmission may reject any and all bids. The
requirements of this division do not apply to contracts for the
acqui sition of real property or conpensation for professional or

ot her personal services.

(B) Each bid for a contract for construction, denolition
alteration, repair, inprovenent, renovation, or reconstruction
shall contain the full nanme of every person interested in it and

shal |l meet the requirenents of section 153.54 of the Revised Code.

(C Each bid for a contract, other than for a contract

referred to in division (B) of this section, shall contain the

Page 35

1029
1030
1031
1032
1033
1034
1035
1036
1037
1038
1039
1040
1041
1042
1043
1044
1045
1046
1047
1048
1049
1050
1051
1052
1053

1054
1055
1056
1057

1058
1059



Sub. S. B. No. 179

As Passed by the Senate

full nane of every person interested in it and shall be
acconpani ed by a sufficient bond or certified check on a sol vent
bank that if the bid is accepted a contract will be entered into

and the perfornmance of its proposal secured.

(D) A bond with good and sufficient surety, approved by the
comm ssion, shall be required of every contractor awarded a
contract, other than a contract referred to in division (B) of
this section, in an amount equal to at least fifty per cent of the
contract price, conditioned upon the faithful perfornmance of the

contract.

Section 2. That existing sections 715.27, 3703.10, 3781.102,
4740. 01, 4740.02, 4740.03, 4740.04, 4740.05, 4740.06, 4740.07,
4740. 08, 4740.09, 4740.10, 4740.101, 4740.11, 4740.12, 4740. 13,
and 5537.07 of the Revised Code are hereby repeal ed.
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