As Reported by the House Juvenile and Family Law Committee

125th General Assembly
Regular Session Sub. S. B. No. 185
2003-2004

Senators Jordan, Robert Gardner, Dann, Schuler, Wachtmann, Brady,
Padgett, Harris, Spada, Stivers
Representatives Gilb, Walcher, DeGeeter, Harwood, Hollister, Reidelbach,
Skindell, Slaby, Widowfield, Willamowski

ABILL

To anend sections 2111. 06, 2151.23, 2151.27,
2151. 353, 2151.421, 2152.021, 3109.04, 3109. 27,
3109. 29, 3109.37, and 5153.122, to anend, for the
pur pose of adopting new section nunbers as
i ndi cated in parentheses, sections 3109. 27
(3127.23), 3109.29 (3127.24), and 3109. 37
(3127.06), to enact sections 3127.01 to 3127.05,
3127.07 to 3127.11, 3127.15 to 3127.22, 3127.31 to
3127.47, 3127.51, 3127.52, and 3127.53, and to
repeal sections 3109.21, 3109.22, 3109. 23,
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3109. 24, 3109.25, 3109.26, 3109.28, 3109. 30,

3109. 31, 3109.32, 3109.33, 3109.34, 3109.35, and
3109. 36 of the Revised Code to repeal the Uniform
Child Custody Jurisdiction Act and replace it with
the Uniform Child Custody Jurisdiction and
Enforcenment Act; to clarify the dispositional
orders that a juvenile court nay issue regarding
an adj udi cat ed abused, negl ected, or dependent
child; to clarify the jurisdiction of the juvenile
court; to require that a person accused of child

abuse or neglect be inforned of the specific
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conplaint or allegation; and to require that
caseworkers receive training regarding the

constitutional rights of parents.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2111.06, 2151.23, 2151.27, 2151. 353,
2151. 421, 2152.021, 3109.04, 3109.27, 3109.29, 3109.37, and
5153. 122 be anended, sections 3109.27 (3127.23), 3109.29
(3127.24), and 3109.37 (3127.06) be anmended for the purpose of
adopti ng new section nunbers as indicated in parentheses, and
sections 3127.01, 3127.02, 3127.03, 3127.04, 3127.05, 3127.07,
3127.08, 3127.09, 3127.10, 3127.11, 3127.15, 3127.16, 3127.17,
3127.18, 3127.19, 3127.20, 3127.21, 3127.22, 3127.31, 3127.32,
3127.33, 3127.34, 3127.35, 3127.36, 3127.37, 3127.38, 3127. 39,
3127.40, 3127.41, 3127.42, 3127.43, 3127.44, 3127.45, 3127.46,
3127.47, 3127.51, 3127.52, and 3127.53 of the Revised Code be

enacted to read as fol |l ows:

Sec. 2111.06. If the powers of the person appointed as
guardi an of a minor or inconpetent are not limted by the order of
appoi nt ment, such person shall be guardi an both of the person and
estate of the ward. In every instance the court shall appoint the
same person as guardi an of the person and estate of any such ward,
unless in the opinion of the court the interests of the ward will
be pronoted by the appointnment of different persons as guardi ans

of the person and of the estate.

A guardi an of the person of a m nor shall be appointed as to
a mnor having neither father nor nother, or whose parents are
unsui tabl e persons to have the custody and tuition of such m nor,
or whose interests, in the opinion of the court, will be pronoted

thereby. A guardian of the person shall have the custody and
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provide for the maintenance of the ward, and if the ward is a
m nor, such guardian shall al so provide for the education of such

war d.

Before exercising its jurisdiction to appoint a guardian of a
nm nor, the court shall conply with the jurisdictional standards of
sections 3306921 t+6-3109-37 3127.01 to 3127.53 of the Revised
Code.

Sec. 2151.23. (A) The juvenile court has exclusive original

jurisdiction under the Revised Code as foll ows:

(1) Concerning any child who on or about the date specified
in the conplaint, indictnment, or information is alleged to have
viol ated section 2151.87 of the Revised Code or an order issued
under that section or to be a juvenile traffic offender or a
del i nquent, unruly, abused, neglected, or dependent child and,
based on and in relation to the allegation pertaining to the
child, concerning the parent, guardi an, or other person having
care of a child who is alleged to be an unruly or delinquent child

for being an habitual or chronic truant;

(2) Subject to divisions (G and (V) of section 2301.03 of
the Revised Code, to deternine the custody of any child not a ward

of another court of this state;

(3) To hear and deternine any application for a wit of

habeas corpus involving the custody of a child;

(4) To exercise the powers and jurisdiction given the probate
di vision of the court of common pleas in Chapter 5122. of the
Revi sed Code, if the court has probable cause to believe that a
child otherwise within the jurisdiction of the court is a nmentally
ill person subject to hospitalization by court order, as defined
in section 5122.01 of the Revi sed Code;

(5) To hear and deternine all crimnal cases charging adults
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with the violation of any section of this chapter

(6) To hear and deternine all crimnal cases in which an
adult is charged with a violation of division (C) of section
2919. 21, division (B)(1) of section 2919.22, section 2919. 222,
division (B) of section 2919.23, or section 2919.24 of the Revised
Code, provided the charge is not included in an indictnment that
al so charges the alleged adult offender with the conm ssion of a
felony arising out of the sane actions that are the basis of the
al l eged violation of division (C of section 2919.21, division
(B) (1) of section 2919.22, section 2919.222, division (B) of
section 2919.23, or section 2919.24 of the Revised Code;

(7) Under the interstate conmpact on juveniles in section
2151. 56 of the Revised Code;

(8) Concerning any child who is to be taken into custody
pursuant to section 2151.31 of the Revised Code, upon being
notified of the intent to take the child into custody and the

reasons for taking the child into custody;

(9) To hear and deternine requests for the extension of
tenporary custody agreenents, and requests for court approval of
per manent custody agreenents, that are filed pursuant to section
5103. 15 of the Revi sed Code;

(10) To hear and determ ne applications for consent to nmarry

pursuant to section 3101. 04 of the Revised Code;

(11) Subject to divisions (G and (V) of section 2301. 03 of
the Revised Code, to hear and determine a request for an order for
the support of any child if the request is not ancillary to an
action for divorce, dissolution of marriage, annul ment, or |ega
separation, a crimnal or civil action involving an allegation of
donmestic violence, or an action for support brought under Chapter
3115. of the Revi sed Code;
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(12) Concerning an action commenced under section 121. 38 of
t he Revi sed Code;

(13) To hear and determ ne violations of section 3321. 38 of
the Revi sed Code;

(14) To exercise jurisdiction and authority over the parent,
guardi an, or other person having care of a child alleged to be a
deli nquent child, unruly child, or juvenile traffic offender,
based on and in relation to the allegation pertaining to the
chil d;

(15) To conduct the hearings, and to make the determninations,
adj udi cations, and orders authorized or required under sections
2152. 82 to 2152.85 and Chapter 2950. of the Revised Code regarding
a child who has been adjudicated a delinquent child and to refer
the duties conferred upon the juvenile court judge under sections
2152.82 to 2152.85 and Chapter 2950. of the Revised Code to
magi strates appointed by the juvenile court judge in accordance

with Juvenil e Rule 40.

(B) Except as provided in divisions (G and (1) of section
2301. 03 of the Revised Code, the juvenile court has original

jurisdiction under the Revised Code:

(1) To hear and determine all cases of m sdemeanors chargi ng
adults with any act or omission with respect to any child, which
act or onission is a violation of any state | aw or any nuni ci pal

or di nance;

(2) To determ ne the paternity of any child alleged to have
been born out of wedl ock pursuant to sections 3111.01 to 3111.18
of the Revised Code;

(3) Under the uniforminterstate fanmly support act in
Chapter 3115. of the Revi sed Code;

(4) To hear and deternine an application for an order for the
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support of any child, if the child is not a ward of another court

of this state;

(5) To hear and deternine an action conmenced under section
3111. 28 of the Revised Code;

(6) To hear and deternmine a motion filed under section
3119. 961 of the Revised Code._

(7) To receive filings under section 3109.74 of the Revised

Code, and to hear and deterni ne actions arising under sections
3109.51 to 3109.80 of the Revi sed Code.

(8) To enforce an order for the return of a child nade under

the Hague Convention on the Civil Aspects of International Child
Abduction pursuant to section 3127.32 of the Revi sed Code:

(9) To grant any relief normally avail able under the | aws of

this state to enforce a child custody deternination nade by a

court of another state and reqistered in accordance with section
3127.35 of the Revised Code.

(C The juvenile court, except as to juvenile courts that are
a separate division of the court of common pleas or a separate and
i ndependent juvenile court, has jurisdiction to hear, determ ne,
and make a record of any action for divorce or |egal separation
that involves the custody or care of children and that is filed in
the court of conmon pleas and certified by the court of common
pleas with all the papers filed in the action to the juvenile
court for trial, provided that no certification of that nature
shall be nmade to any juvenile court unless the consent of the
juvenile judge first is obtained. After a certification of that
nature is nmade and consent is obtained, the juvenile court shal
proceed as if the action originally had been begun in that court,
except as to awards for spousal support or support due and unpaid
at the time of certification, over which the juvenile court has no

jurisdiction.
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(D) The juvenile court, except as provided in divisions (G
and (I) of section 2301.03 of the Revised Code, has jurisdiction
to hear and determine all matters as to custody and support of
children duly certified by the court of conmon pleas to the
juvenile court after a divorce decree has been granted, including
jurisdiction to nodify the judgnment and decree of the court of
common pleas as the sane relate to the custody and support of

chi | dren.

(E) The juvenile court, except as provided in divisions (G
and (I) of section 2301.03 of the Revised Code, has jurisdiction
to hear and determ ne the case of any child certified to the court
by any court of conpetent jurisdiction if the child comes wthin

the jurisdiction of the juvenile court as defined by this section.

(F)(1) The juvenile court shall exercise its jurisdiction in
child custody matters in accordance with sections 3109. 04, 310921
3127.01 to 340936 3127.53, and 5103.20 to 5103.28 of the Revised
Code.

(2) The juvenile court shall exercise its jurisdiction in
child support matters in accordance with section 3109.05 of the
Revi sed Code.

(G Any juvenile court that nakes or nodifies an order for
child support shall conply with Chapters 3119., 3121., 3123., and
3125. of the Revised Code. If any person required to pay child
support under an order made by a juvenile court on or after Apri
15, 1985, or nodified on or after Decenmber 1, 1986, is found in
contenpt of court for failure to nake support paynments under the
order, the court that nmakes the finding, in addition to any other
penalty or renedy inposed, shall assess all court costs arising
out of the contenpt proceedi ng agai nst the person and require the
person to pay any reasonable attorney's fees of any adverse party,

as deternined by the court, that arose in relation to the act of
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cont enpt .

(H If achild who is charged with an act that would be an
offense if cormmitted by an adult was fourteen years of age or
ol der and under ei ghteen years of age at the tinme of the alleged
act and if the case is transferred for crimnal prosecution
pursuant to section 2152.12 of the Revised Code, the juvenile
court does not have jurisdiction to hear or determ ne the case
subsequent to the transfer. The court to which the case is
transferred for crimnal prosecution pursuant to that section has
jurisdiction subsequent to the transfer to hear and determnmi ne the
case in the sane manner as if the case originally had been
commenced in that court, including, but not linmted to,
jurisdiction to accept a plea of guilty or another plea authorized
by Ctrimnal Rule 11 or another section of the Revised Code and
jurisdiction to accept a verdict and to enter a judgnent of
convi ction pursuant to the Rules of Crimnal Procedure against the
child for the conm ssion of the offense that was the basis of the
transfer of the case for crininal prosecution, whether the
conviction is for the sane degree or a | esser degree of the
of fense charged, for the conmm ssion of a |esser-included offense,
or for the comm ssion of another offense that is different from

the of fense charged.

(1) If a person under eighteen years of age allegedly comits
an act that would be a felony if comitted by an adult and if the
person is not taken into custody or apprehended for that act until
after the person attains twenty-one years of age, the juvenile
court does not have jurisdiction to hear or determ ne any portion
of the case charging the person with conmmitting that act. In those
ci rcunmstances, divisions (A and (B) of section 2152.12 of the
Revi sed Code do not apply regarding the act, and the case chargi ng
the person with committing the act shall be a crimnal prosecution

commenced and heard in the appropriate court having jurisdiction
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of the offense as if the person had been eighteen years of age or
ol der when the person comritted the act. Al proceedi ngs
pertaining to the act shall be within the jurisdiction of the
court having jurisdiction of the offense, and that court has al
the authority and duties in the case that it has in other crimnal

cases in that court.

Sec. 2151.27. (A)(1) Subject to division (A (2) of this
section, any person having knowl edge of a child who appears to
have vi ol ated section 2151.87 of the Revised Code or to be a
juvenile traffic offender or to be an unruly, abused, negl ected,
or dependent child may file a sworn conmplaint with respect to that
child in the juvenile court of the county in which the child has a
resi dence or legal settlenent or in which the violation,
unrul i ness, abuse, neglect, or dependency allegedly occurred. If
an al |l eged abused, negl ected, or dependent child is taken into
custody pursuant to division (D) of section 2151.31 of the Revised
Code or is taken into custody pursuant to division (A of section
2151. 31 of the Revised Code without the filing of a conplaint and
pl aced into shelter care pursuant to division (C of that section,
a sworn conplaint shall be filed with respect to the child before
the end of the next day after the day on which the child was taken
into custody. The sworn conpl aint nmay be upon information and
belief, and, in addition to the allegation that the child
committed the violation or is an unruly, abused, negl ected, or
dependent child, the conplaint shall allege the particular facts
upon which the allegation that the child commtted the violation

or is an unruly, abused, neglected, or dependent child is based.

(2) Any person having know edge of a child who appears to be
an unruly child for being an habitual truant may file a sworn
complaint with respect to that child and the parent, guardian, or

ot her person having care of the child in the juvenile court of the
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county in which the child has a residence or |egal settlenent or
in which the child is supposed to attend public school. The sworn
compl ai nt nmay be upon infornmation and belief and shall contain the

follow ng all egations:

(a) That the child is an unruly child for being an habitual
truant and, in addition, the particular facts upon which that

al l egation is based;

(b) That the parent, guardian, or other person having care of
the child has failed to cause the child' s attendance at school in
vi ol ati on of section 3321.38 of the Revised Code and, in addition,

the particular facts upon which that allegation is based.

(B) If achild, before arriving at the age of eighteen years,
all egedly commits an act for which the child may be adjudi cated an
unruly child and if the specific conplaint alleging the act is not
filed or a hearing on that specific conplaint is not held until
after the child arrives at the age of eighteen years, the court
has jurisdiction to hear and di spose of the conplaint as if the
conplaint were filed and the hearing held before the child arrived

at the age of eighteen years.

(O If the conplainant in a case in which a child is alleged
to be an abused, negl ected, or dependent child desires permanent
custody of the child or children, tenporary custody of the child
or children, whether as the preferred or an alternative
di sposition, or the placenent of the child in a planned pernanent
living arrangenent, the conplaint shall contain a prayer
specifically requesting permanent custody, tenporary custody, or
the placenent of the child in a planned permanent |iving

arrangenent .

(D) Any person with standi ng under applicable law may file a
complaint for the determi nation of any other matter over which the

juvenile court is given jurisdiction by section 2151.23 of the
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Revi sed Code. The conplaint shall be filed in the county in which
the child who is the subject of the conplaint is found or was | ast

known to be found.

(E) A public children services agency, acting pursuant to a
conmpl aint or an action on a conplaint filed under this section, is
not subject to the requirenments of section 330927 3127.23 of the
Revi sed Code.

(F) Upon the filing of a conplaint alleging that a child is
an unruly child, the court nay hold the conplaint in abeyance
pendi ng the child's successful conpletion of actions that
constitute a nethod to divert the child fromthe juvenile court
system The met hod rmay be adopted by a county pursuant to
di visions (D) and (E) of section 121.37 of the Revised Code or it
may be another nethod that the court considers satisfactory. If
the child conpletes the actions to the court's satisfaction, the
court may dismiss the conplaint. If the child fails to conplete
the actions to the court's satisfaction, the court may consider

the conpl aint.

Sec. 2151.353. (A) If a child is adjudicated an abused,
negl ected, or dependent child, the court may nmake any of the

follow ng orders of disposition:
(1) Place the child in protective supervision;

(2) Conmit the child to the tenporary custody of a public
children services agency, a private child placing agency, either
parent, a relative residing within or outside the state, or a
probation officer for placenent in a certified foster home,_ or in

any ot her hone approved by the court;

(3) Award |l egal custody of the child to either parent or to
any other person who, prior to the dispositional hearing, files a

notion requesting |l egal custody of the child;
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(4) Conmit the child to the permanent custody of a public
children services agency or private child placing agency, if the
court determines in accordance with division (E) of section
2151. 414 of the Revised Code that the child cannot be placed with
one of the child' s parents within a reasonable tinme or should not
be placed with either parent and deternines in accordance with
division (D) of section 2151.414 of the Revised Code that the
permanent comritment is in the best interest of the child. If the
court grants pernmanent custody under this division, the court,
upon the request of any party, shall file a witten opinion
setting forth its findings of fact and conclusions of law in

relation to the proceeding.

(5) Place the child in a planned pernmanent |iving arrangenent
with a public children services agency or private child placing
agency, if a public children services agency or private child
pl aci ng agency requests the court to place the child in a planned
permanent |iving arrangenent and if the court finds, by clear and
convi nci ng evi dence, that a planned permanent |iving arrangenent
is in the best interest of the child and that one of the follow ng

exi sts:

(a) The child, because of physical, nental, or psychol ogi cal
probl ens or needs, is unable to function in a famly-like setting

and nmust remain in residential or institutional care.

(b) The parents of the child have significant physical
nmental, or psychol ogical problenms and are unable to care for the
chil d because of those problens, adoption is not in the best
interest of the child, as determined in accordance wth division
(D) of section 2151.414 of the Revised Code, and the child retains

a significant and positive relationship with a parent or relative.

(c) The child is sixteen years of age or ol der, has been

counsel ed on the permanent placenent options available to the
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child, is unwilling to accept or unable to adapt to a pernanent
pl acenent, and is in an agency program preparing the child for

i ndependent |i vi ng.

(6) Order the renmoval fromthe child' s home until further
order of the court of the person who comritted abuse as descri bed
in section 2151.031 of the Revised Code against the child, who
caused or allowed the child to suffer neglect as described in
section 2151.03 of the Revised Code, or who is the parent,
guardi an, or custodian of a child who is adjudicated a dependent
child and order any person not to have contact with the child or

the child' s siblings.

(B) No order for permanent custody or tenporary custody of a
child or the placenent of a child in a planned permanent |iving
arrangenment shall be nade pursuant to this section unless the
conmpl aint all eging the abuse, neglect, or dependency contains a
prayer requesting pernanent custody, tenporary custody, or the
pl acement of the child in a planned permanent |iving arrangenent
as desired, the summons served on the parents of the child
contains as is appropriate a full explanation that the granting of
an order for permanent custody permanently divests themof their
parental rights, a full explanation that an adjudication that the
child is an abused, neglected, or dependent child may result in an
order of tenporary custody that will cause the renoval of the
child fromtheir legal custody until the court term nates the
order of tenporary custody or pernanently divests the parents of
their parental rights, or a full explanation that the granting of
an order for a planned permanent |iving arrangement will result in
the renoval of the child fromtheir legal custody if any of the
conditions listed in divisions (A)(5)(a) to (c) of this section
are found to exist, and the summobns served on the parents contains
a full explanation of their right to be represented by counsel and

to have counsel appointed pursuant to Chapter 120. of the Revised
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Code if they are indigent.

If after making disposition as authorized by division (A)(2)

of this section, a notion is filed that requests pernmanent custody

of the child, the court may grant permanent custody of the child
to the novant in accordance with section 2151.414 of the Revised
Code.

(C If the court issues an order for protective supervision
pursuant to division (A)(1) of this section, the court nay place
any reasonable restrictions upon the child, the child s parents,
guardi an, or custodi an, or any other person, including, but not

linmted to, any of the foll ow ng

(1) Oder a party, within forty-eight hours after the
i ssuance of the order, to vacate the child' s home indefinitely or

for a specified period of tineg;

(2) Oder a party, a parent of the child, or a physica
custodi an of the child to prevent any particul ar person from

havi ng contact with the child;

(3) Issue an order restraining or otherwi se controlling the
conduct of any person which conduct would not be in the best

i nterest of the child.

(D) As part of its dispositional order, the court shal

journalize a case plan for the child. The journalized case plan

shall not be changed except as provided in section 2151.412 of the

Revi sed Code.

(E) (1) The court shall retain jurisdiction over any child for
whom t he court issues an order of disposition pursuant to division
(A) of this section or pursuant to section 2151.414 or 2151. 415 of

the Revised Code until the child attains the age of eighteen years

if the child is not nentally retarded, devel opnentally disabl ed,

or physically inpaired, the child attains the age of twenty-one
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years if the child is nentally retarded, devel opnentally disabl ed,
or physically inpaired, or the child is adopted and a final decree
of adoption is issued, except that the court may retain
jurisdiction over the child and continue any order of disposition
under division (A) of this section or under section 2151.414 or
2151. 415 of the Revised Code for a specified period of tinme to
enable the child to graduate from hi gh school or vocationa

school . The court shall nake an entry continuing its jurisdiction

under this division in the journal

(2) Any public children services agency, any private child
pl aci ng agency, the department of job and family services, or any
party, other than any parent whose parental rights with respect to
the child have been term nated pursuant to an order issued under
division (A)(4) of this section, by filing a notion with the
court, may at any tine request the court to nodify or term nate
any order of disposition issued pursuant to division (A of this
section or section 2151.414 or 2151. 415 of the Revised Code. The
court shall hold a hearing upon the notion as if the hearing were
the original dispositional hearing and shall give all parties to
the action and the guardian ad litemnotice of the hearing
pursuant to the Juvenile Rules. |If applicable, the court shal

comply with section 2151.42 of the Revised Code.

(F) Any tenporary custody order issued pursuant to division
(A) of this section shall term nate one year after the earlier of
the date on which the conplaint in the case was filed or the child
was first placed into shelter care, except that, upon the filing
of a notion pursuant to section 2151.415 of the Revised Code, the
tenporary custody order shall continue and not terminate until the

court issues a dispositional order under that section.

(G (1) No later than one year after the earlier of the date
the conplaint in the case was filed or the child was first placed

in shelter care, a party nay ask the court to extend an order for
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protective supervision for six nmonths or to termnate the order. A

party requesting extension or termnation of the order shall file
a witten request for the extension or ternination with the court
and give notice of the proposed extension or ternmination in
witing before the end of the day after the day of filing it to
all parties and the child' s guardian ad litem |If a public
children services agency or private child placing agency requests
term nation of the order, the agency shall file a witten status
report setting out the facts supporting termination of the order
at the time it files the request with the court. If no party
requests extension or termnation of the order, the court shal
notify the parties that the court will extend the order for six
nonths or termnate it and that it nmay do so wi thout a hearing
unl ess one of the parties requests a hearing. Al parties and the
guardian ad |itemshall have seven days fromthe date a notice is
sent pursuant to this division to object to and request a hearing

on the proposed extension or termination

(a) If it receives atinely request for a hearing, the court
shall schedule a hearing to be held no later than thirty days
after the request is received by the court. The court shall give
notice of the date, time, and |l ocation of the hearing to al
parties and the guardian ad litem At the hearing, the court shal
det erm ne whet her extension or term nation of the order is in the
child s best interest. If termnation is in the child s best
interest, the court shall terminate the order. If extension is in
the child' s best interest, the court shall extend the order for

si X nmont hs.

(b) If it does not receive a tinely request for a hearing,
the court may extend the order for six nonths or termnate it
wi thout a hearing and shall journalize the order of extension or
term nation not later than fourteen days after receiving the

request for extension or termination or after the date the court
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notifies the parties that it will extend or term nate the order
If the court does not extend or termnate the order, it shal
schedul e a hearing to be held no later than thirty days after the
expiration of the applicable fourteen-day tinme period and give
notice of the date, tinme, and |l ocation of the hearing to all
parties and the child' s guardian ad litem At the hearing, the
court shall determ ne whether extension or term nation of the
order is in the child s best interest. If terminationis in the
child' s best interest, the court shall termnate the order. If
extension is in the child s best interest, the court shall issue
an order extending the order for protective supervision siX

nont hs.

(2) If the court grants an extension of the order for
protective supervision pursuant to division (G (1) of this
section, a party may, prior to termnation of the extension, file
with the court a request for an additional extension of six nonths
or for ternination of the order. The court and the parties shal
comply with division (G (1) of this section with respect to

extending or term nating the order.

(3) If a court grants an extension pursuant to division
(G (2) of this section, the court shall ternmnate the order for

protective supervision at the end of the extension

(H) The court shall not issue a dispositional order pursuant
to division (A of this section that renoves a child fromthe
child' s hone unless the court conplies with section 2151.419 of
the Revised Code and includes in the dispositional order the

findings of fact required by that section.

(I) I'f a nmotion or application for an order described in
division (A)(6) of this section is made, the court shall not issue
the order unless, prior to the issuance of the order, it provides

to the person all of the foll ow ng
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(1) Notice and a copy of the notion or application;
(2) The grounds for the notion or application;

(3) An opportunity to present evidence and w tnesses at a

hearing regarding the notion or application;

(4) An opportunity to be represented by counsel at the

heari ng.

(J) The jurisdiction of the court shall term nate one year
after the date of the award or, if the court takes any further
action in the matter subsequent to the award, the date of the
| atest further action subsequent to the award, if the court awards

| egal custody of a child to either of the follow ng:

(1) A legal custodian who, at the tinme of the award of | egal
custody, resides in a county of this state other than the county

in which the court is |ocated;

(2) A legal custodian who resides in the county in which the
court is located at the tinme of the award of |egal custody, but
noves to a different county of this state prior to one year after
the date of the award or, if the court takes any further action in
the matter subsequent to the award, one year after the date of the

| atest further action subsequent to the award.

The court in the county in which the | egal custodian resides

then shall have jurisdiction in the matter.

Sec. 2151.421. (A)(1)(a) No person described in division
(A (1)(b) of this section who is acting in an official or
prof essi onal capacity and knows or suspects that a child under
ei ghteen years of age or a nentally retarded, devel opnentally
di sabl ed, or physically inpaired child under twenty-one years of
age has suffered or faces a threat of suffering any physical or
mental wound, injury, disability, or condition of a nature that

reasonabl y i ndi cates abuse or neglect of the child, shall fail to
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i medi ately report that know edge or suspicion to the entity or
persons specified in this division. Except as provided in section
5120.173 of the Revised Code, the person making the report shal
make it to the public children services agency or a nunicipal or
county peace officer in the county in which the child resides or
in which the abuse or neglect is occurring or has occurred. In the
ci rcunst ances described in section 5120.173 of the Revi sed Code,
the person naking the report shall nmake it to the entity specified

in that section.

(b) Division (A)(1)(a) of this section applies to any person
who is an attorney; physician, including a hospital intern or
resident; dentist; podiatrist; practitioner of a linted branch of
medi ci ne as specified in section 4731.15 of the Revised Code;
regi stered nurse; licensed practical nurse; visiting nurse; other
health care professional; |icensed psychol ogist; |icensed schoo
psychol ogi st; independent marriage and fanmily therapist or
marriage and fami |y therapist; speech pathol ogi st or audi ol ogi st;
coroner; admnistrator or enployee of a child day-care center
admi ni strator or enployee of a residential canp or child day canp;
adm ni strator or enployee of a certified child care agency or
ot her public or private children services agency; school teacher;
school enpl oyee; school authority; person engaged in social work
or the practice of professional counseling; agent of a county
hunane society; person rendering spiritual treatnent through
prayer in accordance with the tenets of a well-recognized
religion; superintendent, board nmenber, or enployee of a county
board of nental retardation; investigative agent contracted with
by a county board of nental retardation; or enployee of the

departnent of nental retardation and devel opnental disabilities.

(2) An attorney or a physician is not required to make a
report pursuant to division (A) (1) of this section concerning any

communi cation the attorney or physician receives froma client or
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patient in an attorney-client or physician-patient rel ationship,
if, in accordance with division (A or (B) of section 2317.02 of
the Revised Code, the attorney or physician could not testify with
respect to that communication in a civil or crimnal proceeding,
except that the client or patient is deened to have wai ved any
testinonial privilege under division (A or (B) of section 2317.02
of the Revised Code with respect to that communication and the
attorney or physician shall nmake a report pursuant to division

(A) (1) of this section with respect to that communication, if al

of the follow ng apply:

(a) The client or patient, at the tine of the comrunication,
is either a child under eighteen years of age or a nentally
retarded, devel opnentally disabled, or physically inpaired person

under twenty-one years of age.

(b) The attorney or physician knows or suspects, as a result
of the comuni cati on or any observati ons made during that
communi cation, that the client or patient has suffered or faces a
threat of suffering any physical or nmental wound, injury,
disability, or condition of a nature that reasonably indicates

abuse or neglect of the client or patient.

(c) The attorney-client or physician-patient relationship
does not arise out of the client's or patient's attenpt to have an
abortion without the notification of her parents, guardian, or

custodi an in accordance with section 2151.85 of the Revi sed Code.

(B) Anyone, who knows or suspects that a child under eighteen
years of age or a nmentally retarded, devel opnental ly disabled, or
physi cally inpaired person under twenty-one years of age has
suffered or faces a threat of suffering any physical or mental
wound, injury, disability, or other condition of a nature that
reasonabl y i ndi cates abuse or neglect of the child may report or

cause reports to be made of that know edge or suspicion to the
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entity or persons specified in this division. Except as provided
in section 5120.173 of the Revised Code, a person naking a report
or causing a report to be made under this division shall nake it
or cause it to be nade to the public children services agency or
to a municipal or county peace officer. In the circunstances
described in section 5120.173 of the Revised Code, a person naking
a report or causing a report to be made under this division shal
make it or cause it to be made to the entity specified in that

secti on.

(© Any report made pursuant to division (A) or (B) of this
section shall be made forthwith either by tel ephone or in person
and shall be followed by a witten report, if requested by the

recei ving agency or officer. The witten report shall contain:

(1) The names and addresses of the child and the child's
parents or the person or persons having custody of the child, if

known;

(2) The child's age and the nature and extent of the child's
known or suspected injuries, abuse, or neglect or of the known or
suspected threat of injury, abuse, or neglect, including any

evi dence of previous injuries, abuse, or neglect;

(3) Any other information that m ght be hel pful in
establ i shing the cause of the known or suspected injury, abuse, or
negl ect or of the known or suspected threat of injury, abuse, or

negl ect .

Any person, who is required by division (A) of this section
to report known or suspected child abuse or child neglect, my
take or cause to be taken col or photographs of areas of trauma
visible on a child and, if nedically indicated, cause to be

perfornmed radiol ogi cal exam nations of the child.

(D) (1) When a nunicipal or county peace officer receives a

report concerning the possible abuse or neglect of a child or the
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possi bl e threat of abuse or neglect of a child, upon receipt of
the report, the municipal or county peace officer who receives the
report shall refer the report to the appropriate public children

servi ces agency.

(2) Waen a public children services agency receives a report
pursuant to this division or division (A) or (B) of this section,
upon recei pt of the report, the public children services agency

shall conply with section 2151.422 of the Revi sed Code.

(E) No township, nunicipal, or county peace officer shal
renove a child about whoma report is nade pursuant to this
section fromthe child s parents, stepparents, or guardian or any
ot her persons havi ng custody of the child w thout consultation
with the public children services agency, unless, in the judgnment
of the officer, and, if the report was nade by physician, the
physi cian, i mredi ate renoval is considered essential to protect
the child fromfurther abuse or neglect. The agency that nust be
consulted shall be the agency conducting the investigation of the
report as determ ned pursuant to section 2151.422 of the Revised
Code.

(F) (1) Except as provided in section 2151.422 of the Revised
Code, the public children services agency shall investigate,
within twenty-four hours, each report of known or suspected child
abuse or child neglect and of a known or suspected threat of child
abuse or child neglect that is referred to it under this section
to determ ne the circunstances surrounding the injuries, abuse, or
neglect or the threat of injury, abuse, or neglect, the cause of
the injuries, abuse, neglect, or threat, and the person or persons
responsi ble. The investigation shall be nade in cooperation with
the | aw enforcenent agency and in accordance with the menorandum
of understandi ng prepared under division (J) of this section. A A

representative of the public children services agency shall, at

the tine of initial contact with the person subject to the
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i nvestigation, informthe person of the specific conplaints or

al | egati ons nade agai nst the person. The information shall be

given in a manner that is consistent with division (H (1) of this

section and protects the rights of the person neking the report

under this section

A failure to make the investigation in accordance with the
nmenorandum i s not grounds for, and shall not result in, the
di sm ssal of any charges or conplaint arising fromthe report or
the suppression of any evidence obtained as a result of the report
and does not give, and shall not be construed as giving, any
rights or any grounds for appeal or post-conviction relief to any
person. The public children services agency shall report each case
to a central registry which the departnent of job and famly
services shall maintain in order to determ ne whet her prior
reports have been made in other counties concerning the child or
other principals in the case. The public children services agency
shall submt a report of its investigation, in witing, to the | aw

enf or cenent agency.

(2) The public children services agency shall nake any
recommendati ons to the county prosecuting attorney or city
director of law that it considers necessary to protect any

children that are brought to its attention

(Q(1)(a) Except as provided in division (H(3) of this
section, anyone or any hospital, institution, school, health
departnment, or agency participating in the making of reports under
division (A) of this section, anyone or any hospital, institution,
school, health departnent, or agency participating in good faith
in the maki ng of reports under division (B) of this section, and
anyone participating in good faith in a judicial proceeding
resulting fromthe reports, shall be inmune fromany civil or
crimnal liability for injury, death, or loss to person or

property that otherw se mght be incurred or inposed as a result
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of the making of the reports or the participation in the judicial

proceedi ng.

(b) Notwi thstandi ng section 4731.22 of the Revised Code, the
physi ci an-patient privilege shall not be a ground for excl uding
evidence regarding a child's injuries, abuse, or neglect, or the
cause of the injuries, abuse, or neglect in any judicia
proceeding resulting froma report subnmtted pursuant to this

secti on.

(2) In any civil or crininal action or proceeding in which it
is alleged and proved that participation in the making of a report
under this section was not in good faith or participation in a
judicial proceeding resulting froma report made under this
section was not in good faith, the court shall award the
prevailing party reasonable attorney's fees and costs and, if a
civil action or proceeding is voluntarily disnissed, may award
reasonabl e attorney's fees and costs to the party agai nst whomthe

civil action or proceeding is brought.

(H) (1) Except as provided in divisions (H)(4) and (M of this
section, a report nmade under this section is confidential. The
informati on provided in a report nmade pursuant to this section and
the nanme of the person who nade the report shall not be rel eased
for use, and shall not be used, as evidence in any civil action or
proceedi ng brought agai nst the person who nade the report. In a
crimnal proceeding, the report is admi ssible in evidence in
accordance with the Rul es of Evidence and is subject to discovery

in accordance with the Rules of Crim nal Procedure.

(2) No person shall permt or encourage the unauthorized
di ssem nation of the contents of any report nade under this

secti on.

(3) A person who knowi ngly nakes or causes another person to

nmake a fal se report under division (B) of this section that
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al | eges that any person has commtted an act or onission that
resulted in a child being an abused child or a neglected child is

guilty of a violation of section 2921.14 of the Revised Code.

(4) If a report is nade pursuant to division (A or (B) of
this section and the child who is the subject of the report dies
for any reason at any tine after the report is nade, but before
the child attains eighteen years of age, the public children
servi ces agency or rmunicipal or county peace officer to which the
report was nmade or referred, on the request of the child fatality
revi ew board, shall subnmit a summary sheet of infornation
providing a sunmary of the report to the review board of the
county in which the deceased child resided at the tine of death.
On the request of the review board, the agency or peace officer
may, at its discretion, make the report available to the review

boar d.

(5) A public children services agency shall advise a person
all eged to have inflicted abuse or neglect on a child who is the
subj ect of a report nade pursuant to this section in witing of
the disposition of the investigation. The agency shall not provide
to the person any information that identifies the person who nmade
the report, statenents of w tnesses, or police or other

i nvestigative reports.

(1) Any report that is required by this section, other than a
report that is nmade to the state highway patrol as described in
section 5120.173 of the Revised Code, shall result in protective
servi ces and energency supportive services being made avail abl e by
the public children services agency on behalf of the children
about whomthe report is made, in an effort to prevent further
negl ect or abuse, to enhance their welfare, and, whenever
possible, to preserve the famly unit intact. The agency required
to provide the services shall be the agency conducting the

i nvestigation of the report pursuant to section 2151.422 of the
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Revi sed Code. 765
(J)(1) Each public children services agency shall prepare a 766
nmenor andum of understanding that is signed by all of the 767
fol |l ow ng: 768
(a) If there is only one juvenile judge in the county, the 769
juvenile judge of the county or the juvenile judge's 770
representative; 771
(b) If there is nore than one juvenile judge in the county, a 772
juvenile judge or the juvenile judges' representative sel ected by 773
the juvenile judges or, if they are unable to do so for any 774
reason, the juvenile judge who is senior in point of service or 775
the senior juvenile judge's representative; 776
(c) The county peace officer; 777
(d) Al chief municipal peace officers within the county; 778
(e) Oher law enforcenment officers handling child abuse and 779
negl ect cases in the county; 780
(f) The prosecuting attorney of the county; 781
(g) If the public children services agency is not the county 782
department of job and famly services, the county departnent of 783
job and fam |y services; 784
(h) The county humane soci ety. 785
(2) A nenorandum of understandi ng shall set forth the nornal 786
operating procedure to be enployed by all concerned officials in 787
the execution of their respective responsibilities under this 788
section and division (C) of section 2919.21, division (B)(1) of 789
section 2919.22, division (B) of section 2919.23, and section 790
2919. 24 of the Revised Code and shall have as two of its primary 791
goals the elimnation of all unnecessary interviews of children 792
who are the subject of reports made pursuant to division (A or 793

(B) of this section and, when feasible, providing for only one 794
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interview of a child who is the subject of any report made
pursuant to division (A) or (B) of this section. Afailure to
foll ow the procedure set forth in the nenorandum by the concerned
officials is not grounds for, and shall not result in, the

di sm ssal of any charges or conplaint arising fromany reported
case of abuse or neglect or the suppression of any evidence
obtained as a result of any reported child abuse or child negl ect
and does not give, and shall not be construed as giving, any

rights or any grounds for appeal or post-conviction relief to any

per son.
(3) A nenorandum of understandi ng shall include all of the
fol |l ow ng:

(a) The roles and responsibilities for handling energency and

nonemrer gency cases of abuse and negl ect;

(b) Standards and procedures to be used in handling and
coordi nating investigations of reported cases of child abuse and
reported cases of child neglect, methods to be used in
interviewing the child who is the subject of the report and who
al | egedly was abused or negl ected, and standards and procedures
addressing the categories of persons who may interview the child
who is the subject of the report and who all egedly was abused or

negl ect ed.

(K) (1) Except as provided in division (K)(4) of this section,
a person who is required to make a report pursuant to division (A
of this section may nmake a reasonabl e nunber of requests of the
public children services agency that receives or is referred the

report to be provided with the follow ng information

(a) Whether the agency has initiated an investigation of the

report;

(b) Whether the agency is continuing to investigate the

report;
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(c) Whether the agency is otherwi se involved with the child

who is the subject of the report;

(d) The general status of the health and safety of the child
who is the subject of the report;

(e) Whether the report has resulted in the filing of a
complaint in juvenile court or of crimnal charges in another

court.

(2) A person may request the information specified in
division (K)(1) of this section only if, at the tine the report is
nmade, the person's nane, address, and tel ephone nunber are

provided to the person who receives the report.

VWhen a nunici pal or county peace officer or enployee of a
public children services agency receives a report pursuant to
division (A) or (B) of this section the recipient of the report
shall informthe person of the right to request the infornation
described in division (K)(1) of this section. The recipient of the
report shall include in the initial child abuse or child negl ect
report that the person naking the report was so inforned and, if
provided at the tinme of the making of the report, shall include

the person's nane, address, and tel ephone nunber in the report.

Each request is subject to verification of the identity of
the person naking the report. If that person's identity is
verified, the agency shall provide the person with the infornmation
described in division (K)(1) of this section a reasonabl e nunber
of times, except that the agency shall not disclose any
confidential information regarding the child who is the subject of
the report other than the information described in those

di vi si ons.

(3) A request made pursuant to division (K)(1) of this
section is not a substitute for any report required to be nade

pursuant to division (A) of this section.
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(4) If an agency other than the agency that received or was
referred the report is conducting the investigation of the report
pursuant to section 2151.422 of the Revised Code, the agency
conducting the investigation shall conply with the requirenments of

di vision (K) of this section

(L) The director of job and fam |y services shall adopt rules
in accordance with Chapter 119. of the Revised Code to inplenent
this section. The departnent of job and family services nmay enter
into a plan of cooperation with any other governnmental entity to
aid in ensuring that children are protected from abuse and
negl ect. The departnment shall make recommendations to the attorney
general that the departnent determ nes are necessary to protect

children fromchild abuse and child negl ect.
(M (1) As used in this division

(a) "Qut-of-honme care" includes a nonchartered nonpublic
school if the alleged child abuse or child neglect, or alleged
threat of child abuse or child neglect, described in a report
received by a public children services agency allegedly occurred
in or involved the nonchartered nonpublic school and the alleged
perpetrator named in the report holds a certificate, permt, or
license issued by the state board of education under section
3301. 071 or Chapter 3319. of the Revised Code.

(b) "Administrator, director, or other chief administrative
of ficer" means the superintendent of the school district if the
out - of -home care entity subject to a report nade pursuant to this

section is a school operated by the district.

(2) No later than the end of the day follow ng the day on
which a public children services agency receives a report of
al l eged child abuse or child neglect, or a report of an all eged
threat of child abuse or child neglect, that allegedly occurred in

or involved an out-of-honme care entity, the agency shall provide
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witten notice of the allegations contained in and the person
naned as the alleged perpetrator in the report to the

adm ni strator, director, or other chief admnistrative officer of
the out-of-hone care entity that is the subject of the report

unl ess the admnistrator, director, or other chief adm nistrative
officer is naned as an all eged perpetrator in the report. If the
adm nistrator, director, or other chief adm nistrative officer of
an out-of-hone care entity is naned as an alleged perpetrator in a
report of alleged child abuse or child neglect, or a report of an
al l eged threat of child abuse or child neglect, that allegedly
occurred in or involved the out-of-hone care entity, the agency
shall provide the witten notice to the owner or governing board
of the out-of-hone care entity that is the subject of the report.
The agency shall not provide witness statenents or police or other

i nvestigative reports.

(3) No later than three days after the day on which a public
children services agency that conducted the investigation as
det erm ned pursuant to section 2151.422 of the Revised Code mnakes
a di sposition of an investigation involving a report of alleged
child abuse or child neglect, or a report of an alleged threat of
child abuse or child neglect, that allegedly occurred in or
i nvol ved an out-of-hone care entity, the agency shall send witten
notice of the disposition of the investigation to the
adm ni strator, director, or other chief admnistrative officer and
the owner or governing board of the out-of-hone care entity. The
agency shall not provide witness statements or police or other

investigative reports.

Sec. 2152.021. (A)(1) Subject to division (A)(2) of this
section, any person having know edge of a child who appears to be
a juvenile traffic offender or to be a delinquent child my file a

sworn conplaint with respect to that child in the juvenile court
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of the county in which the child has a residence or |ega
settlenment or in which the traffic offense or delinquent act

al | egedly occurred. The sworn conpl aint nay be upon infornation
and belief, and, in addition to the allegation that the child is a
delinquent child or a juvenile traffic offender, the conplaint
shall allege the particular facts upon which the allegation that
the child is a delinquent child or a juvenile traffic offender is

based.

If a child appears to be a delinquent child who is eligible
for a serious youthful offender dispositional sentence under
section 2152. 11 of the Revised Code and if the prosecuting
attorney desires to seek a serious youthful offender dispositiona
sentence under section 2152.13 of the Revised Code in regard to
the child, the prosecuting attorney of the county in which the
al | eged del i nquency occurs nay initiate a case in the juvenile
court of the county by presenting the case to a grand jury for
i ndi ctnent, by charging the child in a bill of information as a
serious youthful offender pursuant to section 2152.13 of the
Revi sed Code, by requesting a serious youthful offender
di spositional sentence in the original conplaint alleging that the
child is a delinquent child, or by filing with the juvenile court
a witten notice of intent to seek a serious yout hful offender

di sposi tional sentence.

(2) Any person having knowl edge of a child who appears to be
a delinquent child for being an habitual or chronic truant nay
file a sworn conplaint with respect to that child and the parent,
guardi an, or other person having care of the child in the juvenile
court of the county in which the child has a residence or |ega
settlement or in which the child is supposed to attend public
school . The sworn conpl aint may be upon information and belief and

shall contain the follow ng allegations:
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(a) That the child is a delinquent child for being a chronic
truant or an habitual truant who previously has been adjudicated
an unruly child for being a habitual truant and, in addition, the

particul ar facts upon which that allegation is based;

(b) That the parent, guardian, or other person having care of
the child has failed to cause the child' s attendance at school in
viol ation of section 3321.38 of the Revi sed Code and, in addition,

the particular facts upon which that allegation is based.

(B) Any person with standing under applicable law may file a
complaint for the determination of any other matter over which the
juvenile court is given jurisdiction by section 2151.23 of the
Revi sed Code. The conplaint shall be filed in the county in which
the child who is the subject of the conplaint is found or was | ast

known to be found.

(O Wthin ten days after the filing of a conplaint or the
i ssuance of an indictnent, the court shall give witten notice of
the filing of the conplaint or the issuance of an indictnent and
of the substance of the conplaint or indictment to the
superintendent of a city, local, exenpted village, or joint
vocati onal school district if the conplaint or indictnent alleges
that a child conmtted an act that would be a crimnal offense if
commtted by an adult, that the child was sixteen years of age or
older at the tinme of the conmission of the alleged act, and that

the alleged act is any of the follow ng:

(1) Aviolation of section 2923.122 of the Revised Code that
relates to property owned or controlled by, or to an activity held
under the auspices of, the board of education of that school

district;

(2) A violation of section 2923.12 of the Revised Code, of a
substantially sinilar nunicipal ordinance, or of section 2925. 03

of the Revised Code that was conmitted on property owned or
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controlled by, or at an activity held under the auspices of, the

board of education of that school district;

(3) Aviolation of section 2925.11 of the Revised Code that
was comitted on property owned or controlled by, or at an
activity held under the auspices of, the board of education of
that school district, other than a violation of that section that

woul d be a m nor drug possession offense if commtted by an adult;

(4) A violation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903. 11, 2903.12, 2907.02, or 2907.05 of the Revised
Code, or a violation of former section 2907.12 of the Revised
Code, that was commtted on property owned or controlled by, or at
an activity held under the auspices of, the board of education of
that school district, if the victimat the time of the comm ssion
of the alleged act was an enpl oyee of the board of education of

t hat school district;

(5) Conplicity in any violation described in division (O (1),
(2), (3), or (4) of this section that was alleged to have been
conmtted in the manner described in division (C (1), (2), (3), or
(4) of this section, regardl ess of whether the act of complicity
was committed on property owned or controlled by, or at an
activity held under the auspices of, the board of education of

t hat school district.

(D) A public children services agency, acting pursuant to a
conmplaint or an action on a conplaint filed under this section, is
not subject to the requirenments of section 330927 3127.23 of the
Revi sed Code.

(E) For purposes of the record to be maintained by the clerk
under division (B) of section 2152.71 of the Revised Code, when a
conplaint is filed that alleges that a child is a delinquent
child, the court shall deternmine if the victimof the alleged

del i nquent act was sixty-five years of age or ol der or permanently
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and totally disabled at the tinme of the alleged conmi ssion of the

act .

Sec. 3109.04. (A In any divorce, |egal separation, or
annul ment proceedi ng and in any proceeding pertaining to the
al l ocation of parental rights and responsibilities for the care of
a child, upon hearing the testinony of either or both parents and
considering any nediation report filed pursuant to section
3109. 052 of the Revised Code and in accordance with sections
3109 21 t0 310936 3127.01 to 3127.53 of the Revised Code, the

court shall allocate the parental rights and responsibilities for
the care of the minor children of the marriage. Subject to
division (D)(2) of this section, the court may allocate the
parental rights and responsibilities for the care of the children

in either of the foll ow ng ways:

(1) If neither parent files a pleading or notion in
accordance with division (G of this section, if at |east one
parent files a pleading or notion under that division but no
parent who filed a pleading or notion under that division also
files a plan for shared parenting, or if at |east one parent files
both a pleading or notion and a shared parenting plan under that
division but no plan for shared parenting is in the best interest
of the children, the court, in a manner consistent with the best
interest of the children, shall allocate the parental rights and
responsibilities for the care of the children primarily to one of
the parents, designate that parent as the residential parent and
the [ egal custodian of the child, and divide between the parents
the other rights and responsibilities for the care of the
children, including, but not limted to, the responsibility to
provi de support for the children and the right of the parent who
is not the residential parent to have continuing contact with the

chi I dren.
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(2) If at least one parent files a pleading or notion in
accordance with division (G of this section and a plan for shared
parenting pursuant to that division and if a plan for shared
parenting is in the best interest of the children and is approved
by the court in accordance with division (D)(1) of this section
the court may allocate the parental rights and responsibilities
for the care of the children to both parents and issue a shared
parenting order requiring the parents to share all or sone of the
aspects of the physical and legal care of the children in
accordance with the approved plan for shared parenting. If the
court issues a shared parenting order under this division and it
is necessary for the purpose of receiving public assistance, the
court shall designate which one of the parents' residences is to
serve as the child' s home. The child support obligations of the
parents under a shared parenting order issued under this division
shall be determined in accordance with Chapters 3119., 3121.,
3123., and 3125. of the Revised Code.

(B) (1) Wien making the allocation of the parental rights and
responsibilities for the care of the children under this section
in an original proceeding or in any proceeding for nodification of
a prior order of the court making the allocation, the court shal
take into account that which would be in the best interest of the
children. In determining the child' s best interest for purposes of
making its allocation of the parental rights and responsibilities
for the care of the child and for purposes of resolving any issues
related to the nmaking of that allocation, the court, inits
di scretion, may and, upon the request of either party, shall
interview in chanbers any or all of the involved children
regarding their wi shes and concerns with respect to the

al | ocati on.

(2) If the court interviews any child pursuant to division

(B)(1) of this section, all of the follow ng apply:
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(a) The court, in its discretion, nay and, upon the notion of

ei ther parent, shall appoint a guardian ad litemfor the child.

(b) The court first shall determ ne the reasoning ability of
the child. If the court determi nes that the child does not have
sufficient reasoning ability to express the child' s w shes and
concern with respect to the allocation of parental rights and
responsibilities for the care of the child, it shall not determ ne
the child' s wi shes and concerns with respect to the allocation. If
the court deternmines that the child has sufficient reasoning
ability to express the child' s wi shes or concerns with respect to
the allocation, it then shall determ ne whether, because of
special circunmstances, it would not be in the best interest of the
child to determine the child s wi shes and concerns with respect to
the allocation. If the court determ nes that, because of special
circunstances, it would not be in the best interest of the child
to determine the child s wishes and concerns with respect to the
allocation, it shall not determine the child s w shes and concerns
with respect to the allocation and shall enter its witten
findings of fact and opinion in the journal. If the court
determines that it would be in the best interests of the child to
determne the child' s wi shes and concerns with respect to the

all ocation, it shall proceed to nmake that determnination

(c) The interview shall be conducted in chanbers, and no
person other than the child, the child' s attorney, the judge, any
necessary court personnel, and, in the judge's discretion, the
attorney of each parent shall be pernmitted to be present in the

chanmbers during the interview

(3) No person shall obtain or attenpt to obtain froma child
a witten or recorded statenment or affidavit setting forth the
child's wi shes and concerns regarding the allocation of parental
rights and responsibilities concerning the child. No court, in

determining the child s best interest for purposes of making its
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all ocation of the parental rights and responsibilities for the
care of the child or for purposes of resolving any issues rel ated
to the naking of that allocation, shall accept or consider a
witten or recorded statenment or affidavit that purports to set

forth the child s w shes and concerns regardi ng those matters.

(© Prior to trial, the court may cause an investigation to
be nade as to the character, famly rel ations, past conduct,
earning ability, and financial worth of each parent and may order
the parents and their mnor children to subnit to nedical
psychol ogi cal, and psychiatric exani nati ons. The report of the
i nvestigation and exam nations shall be nade available to either
parent or the parent's counsel of record not |less than five days
before trial, upon witten request. The report shall be signed by
the investigator, and the investigator shall be subject to
cross-exam nation by either parent concerning the contents of the
report. The court may tax as costs all or any part of the expenses

for each investigation

If the court determines that either parent previously has
been convicted of or pleaded guilty to any crim nal offense
involving any act that resulted in a child being a neglected
child, that either parent previously has been deternined to be the
perpetrator of the neglectful act that is the basis of an
adjudication that a child is a neglected child, or that there is
reason to believe that either parent has acted in a manner
resulting in a child being a neglected child, the court shal
consi der that fact against nanming that parent the residential
parent and agai nst granting a shared parenting decree. \Wen the
court allocates parental rights and responsibilities for the care
of children or determ nes whether to grant shared parenting in any
proceeding, it shall consider whether either parent has been
convicted of or pleaded guilty to a violation of section 2919. 25

of the Revised Code involving a victimwho at the tinme of the
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conm ssion of the offense was a nenber of the famly or househol d
that is the subject of the proceeding, has been convicted of or

pl eaded guilty to any other offense involving a victimwho at the
time of the conmm ssion of the offense was a nenber of the famly
or household that is the subject of the proceedi ng and caused
physi cal harmto the victimin the comm ssion of the offense, or
has been determ ned to be the perpetrator of the abusive act that
is the basis of an adjudication that a child is an abused child.
If the court deternines that either parent has been convicted of
or pleaded guilty to a violation of section 2919.25 of the Revised
Code involving a victimwho at the tinme of the comm ssion of the
of fense was a nenber of the fanmily or household that is the

subj ect of the proceeding, has been convicted of or pleaded guilty
to any other offense involving a victimwho at the time of the
conmi ssion of the offense was a nenber of the famly or househol d
that is the subject of the proceeding and caused physical harmto
the victimin the conm ssion of the offense, or has been

determ ned to be the perpetrator of the abusive act that is the
basis of an adjudication that a child is an abused child, it my
desi gnate that parent as the residential parent and may issue a
shared parenting decree or order only if it determines that it is
in the best interest of the child to nane that parent the
residential parent or to issue a shared parenting decree or order
and it makes specific witten findings of fact to support its

determ nati on.

(D)(1)(a) Upon the filing of a pleading or notion by either
parent or both parents, in accordance with division (G of this
section, requesting shared parenting and the filing of a shared
parenting plan in accordance with that division, the court shal
comply with division (D)(1)(a)(i), (ii), or (iii) of this section

whi chever is applicable:

(i) If both parents jointly nmake the request in their

Page 38

1139
1140
1141
1142
1143
1144
1145
1146
1147
1148
1149
1150
1151
1152
1153
1154
1155
1156
1157
1158
1159
1160
1161
1162
1163

1164
1165
1166
1167
1168
1169

1170



Sub. S. B. No. 185
As Reported by the House Juvenile and Family Law Committee

pl eadings or jointly file the notion and also jointly file the

pl an, the court shall review the parents' plan to deternmine if it
is in the best interest of the children. If the court determ nes
that the plan is in the best interest of the children, the court
shall approve it. If the court determ nes that the plan or any
part of the plan is not in the best interest of the children, the
court shall require the parents to make appropriate changes to the
plan to neet the court's objections to it. If changes to the plan
are made to neet the court's objections, and if the newplan is in
the best interest of the children, the court shall approve the
plan. If changes to the plan are not made to neet the court's
objections, or if the parents attenpt to make changes to the plan
to meet the court's objections, but the court determ nes that the
new plan or any part of the new plan still is not in the best
interest of the children, the court nay reject the portion of the
parents' pleadings or deny their notion requesting shared
parenting of the children and proceed as if the request in the

pl eadi ngs or the notion had not been made. The court shall not
approve a plan under this division unless it determ nes that the

plan is in the best interest of the children.

(ii) If each parent makes a request in the parent's pleadings
or files a notion and each also files a separate plan, the court
shall review each plan filed to deternine if either is in the best
interest of the children. If the court determ nes that one of the
filed plans is in the best interest of the children, the court may
approve the plan. If the court determines that neither filed plan
is in the best interest of the children, the court nay order each
parent to subnit appropriate changes to the parent's plan or both
of the filed plans to neet the court's objections, or nmay sel ect
one of the filed plans and order each parent to subnmit appropriate
changes to the selected plan to neet the court's objections. If

changes to the plan or plans are subnitted to neet the court's
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objections, and if any of the filed plans with the changes is in
the best interest of the children, the court nay approve the plan
with the changes. If changes to the plan or plans are not
subnmitted to neet the court's objections, or if the parents submit
changes to the plan or plans to neet the court's objections but
the court determ nes that none of the filed plans with the
submitted changes is in the best interest of the children, the
court may reject the portion of the parents' pleadings or deny
their notions requesting shared parenting of the children and
proceed as if the requests in the pleadings or the notions had not
been made. If the court approves a plan under this division,
either as originally filed or with subnmtted changes, or if the
court rejects the portion of the parents' pleadings or denies
their notions requesting shared parenting under this division and
proceeds as if the requests in the pleadings or the notions had
not been made, the court shall enter in the record of the case
findings of fact and conclusions of law as to the reasons for the
approval or the rejection or denial. Division (D)(1)(b) of this
section applies in relation to the approval or disapproval of a

pl an under this division.

(iii) If each parent nakes a request in the parent's
pl eadings or files a notion but only one parent files a plan, or
if only one parent nmkes a request in the parent's pleadings or
files a notion and also files a plan, the court in the best
interest of the children nmay order the other parent to file a plan
for shared parenting in accordance with division (G of this
section. The court shall review each plan filed to determne if
any plan is in the best interest of the children. If the court
determ nes that one of the filed plans is in the best interest of
the children, the court nmay approve the plan. |If the court
determines that no filed plan is in the best interest of the

children, the court may order each parent to subnit appropriate
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changes to the parent's plan or both of the filed plans to neet
the court's objections or nay select one filed plan and order each
parent to subnit appropriate changes to the selected plan to neet
the court's objections. If changes to the plan or plans are
submitted to neet the court's objections, and if any of the filed
plans with the changes is in the best interest of the children,
the court nay approve the plan with the changes. |If changes to the
plan or plans are not subnitted to nmeet the court's objections, or
if the parents subnmit changes to the plan or plans to neet the
court's objections but the court determ nes that none of the filed
plans with the submtted changes is in the best interest of the
children, the court may reject the portion of the parents'

pl eadi ngs or deny the parents' notion or reject the portion of the
parents' pleadings or deny their notions requesting shared
parenting of the children and proceed as if the request or
requests or the notion or notions had not been nade. If the court
approves a plan under this division, either as originally filed or
with submitted changes, or if the court rejects the portion of the
pl eadi ngs or denies the notion or notions requesting shared
parenting under this division and proceeds as if the request or
requests or the notion or notions had not been nmade, the court
shall enter in the record of the case findings of fact and
conclusions of law as to the reasons for the approval or the
rejection or denial. Division (D)(1)(b) of this section applies in
relation to the approval or disapproval of a plan under this

di vi si on.

(b) The approval of a plan under division (D)(1)(a)(ii) or
(iii) of this section is discretionary with the court. The court
shal | not approve nore than one plan under either division and
shall not approve a plan under either division unless it
determines that the plan is in the best interest of the children.

If the court, under either division, does not deternine that any
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filed plan or any filed plan with submtted changes is in the best

interest of the children, the court shall not approve any pl an.

(c) Whenever possible, the court shall require that a shared
parenting plan approved under division (D)(21)(a)(i), (ii), or
(iii) of this section ensure the opportunity for both parents to
have frequent and continuing contact with the child, unless
frequent and continuing contact with any parent would not be in

the best interest of the child.

(d) If a court approves a shared parenting plan under
division (D)(1)(a)(i), (ii), or (iii) of this section, the
approved plan shall be incorporated into a final shared parenting
decree granting the parents the shared parenting of the children
Any final shared parenting decree shall be issued at the sane tine
as and shall be appended to the final decree of dissolution,

di vorce, annul nent, or |egal separation arising out of the action
out of which the question of the allocation of parental rights and

responsibilities for the care of the children arose.

No provisional shared parenting decree shall be issued in
relation to any shared parenting plan approved under division
(D(1)(a)(i), (ii), or (iii) of this section. A final shared
parenting decree issued under this division has i medi ate effect
as a final decree on the date of its issuance, subject to

nodi fication or ternination as authorized by this section

(2) If the court finds, with respect to any child under
ei ghteen years of age, that it is in the best interest of the
child for neither parent to be designated the residential parent
and | egal custodian of the child, it may conmt the child to a
relative of the child or certify a copy of its findings, together
with as nuch of the record and the further information, in
narrative formor otherwise, that it considers necessary or as the

juvenile court requests, to the juvenile court for further
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proceedi ngs, and, upon the certification, the juvenile court has

excl usive jurisdiction

(E)(1)(a) The court shall not nodify a prior decree
al l ocating parental rights and responsibilities for the care of
children unless it finds, based on facts that have arisen since
the prior decree or that were unknown to the court at the tine of
the prior decree, that a change has occurred in the circunstances
of the child, the child s residential parent, or either of the
parents subject to a shared parenting decree, and that the
nodi fication is necessary to serve the best interest of the child.
In applying these standards, the court shall retain the
residential parent designated by the prior decree or the prior
shared parenting decree, unless a nodification is in the best

interest of the child and one of the follow ng applies:

(i) The residential parent agrees to a change in the
residential parent or both parents under a shared parenting decree

agree to a change in the designation of residential parent.

(ii) The child, with the consent of the residential parent or
of both parents under a shared parenting decree, has been
integrated into the famly of the person seeking to becone the

residential parent.

(iii) The harmlikely to be caused by a change of environnent
i s outwei ghed by the advantages of the change of environnment to
the child.

(b) One or both of the parents under a prior decree
al l ocating parental rights and responsibilities for the care of
children that is not a shared parenting decree may file a notion
requesting that the prior decree be nodified to give both parents
shared rights and responsibilities for the care of the children
The notion shall include both a request for nodification of the

prior decree and a request for a shared parenting order that
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complies with division (G of this section. Upon the filing of the
notion, if the court deternmines that a nodification of the prior
decree is authorized under division (E)(1)(a) of this section, the
court may nodify the prior decree to grant a shared parenting
order, provided that the court shall not nmodify the prior decree
to grant a shared parenting order unless the court conplies with
divisions (A) and (D)(1) of this section and, in accordance wth
those divisions, approves the subnmitted shared parenting plan and
determ nes that shared parenting would be in the best interest of

the chil dren.

(2) I'n addition to a nodification authorized under division
(E)(1) of this section

(a) Both parents under a shared parenting decree jointly may
nodify the terms of the plan for shared parenting approved by the
court and incorporated by it into the shared parenting decree.
Modi fi cati ons under this division nay be nmade at any tine. The
nodi fications to the plan shall be filed jointly by both parents
with the court, and the court shall include themin the plan,
unl ess they are not in the best interest of the children. If the
nodi fications are not in the best interests of the children, the
court, in its discretion, nay reject the nodifications or nmake
nodi fications to the proposed nodifications or the plan that are
in the best interest of the children. Mdifications jointly
subnitted by both parents under a shared parenting decree shall be
effective, either as originally filed or as nodified by the court,
upon their inclusion by the court in the plan. Mdifications to
the plan nade by the court shall be effective upon their inclusion

by the court in the plan

(b) The court may nodify the ternms of the plan for shared
parenting approved by the court and incorporated by it into the
shared parenting decree upon its own notion at any time if the

court determnes that the nodifications are in the best interest
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of the children or upon the request of one or both of the parents
under the decree. Modifications under this division may be nade at
any tinme. The court shall not nmake any nodification to the plan
under this division, unless the nodification is in the best

i nterest of the children.

(c) The court may termnate a prior final shared parenting
decree that includes a shared parenting plan approved under
division (D)(1)(a)(i) of this section upon the request of one or
both of the parents or whenever it determ nes that shared
parenting is not in the best interest of the children. The court
may terminate a prior final shared parenting decree that includes
a shared parenting plan approved under division (D)(1)(a)(ii) or
(iii) of this section if it determ nes, upon its own notion or
upon the request of one or both parents, that shared parenting is
not in the best interest of the children. If nodification of the
ternms of the plan for shared parenting approved by the court and
incorporated by it into the final shared parenting decree is
attenpted under division (E)(2)(a) of this section and the court
rejects the nodifications, it may termnate the final shared
parenting decree if it determnes that shared parenting is not in

the best interest of the children.

(d) Upon the termination of a prior final shared parenting
decree under division (E)(2)(c) of this section, the court shall
proceed and issue a nodified decree for the allocation of parental
rights and responsibilities for the care of the children under the
standards applicabl e under divisions (A), (B), and (C) of this
section as if no decree for shared parenting had been granted and

as if no request for shared parenting ever had been made.

(F)(1) In determning the best interest of a child pursuant
to this section, whether on an original decree allocating parental
rights and responsibilities for the care of children or a

nodi fication of a decree allocating those rights and
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responsibilities, the court shall consider all relevant factors,

i ncluding, but not limted to:

(a) The wishes of the child's parents regarding the child's

care;

(b) If the court has interviewed the child in chanbers
pursuant to division (B) of this section regarding the child's
W shes and concerns as to the allocation of parental rights and
responsibilities concerning the child, the w shes and concerns of

the child, as expressed to the court;

(c) The child's interaction and interrelationship with the
child' s parents, siblings, and any other person who nmay

significantly affect the child s best interest;

(d) The child's adjustnent to the child s hone, school, and

comruni ty;

(e) The nental and physical health of all persons involved in

the situation;

(f) The parent nore likely to honor and facilitate
court-approved parenting tine rights or visitation and

conpani onshi p rights;

(g) Whether either parent has failed to nake all child
support paynents, including all arrearages, that are required of
that parent pursuant to a child support order under which that

parent is an obligor;

(h) Whether either parent previously has been convicted of or
pl eaded guilty to any crimnal offense involving any act that
resulted in a child being an abused child or a neglected child;
whet her either parent, in a case in which a child has been
adj udi cat ed an abused child or a neglected child, previously has
been determ ned to be the perpetrator of the abusive or neglectful

act that is the basis of an adjudication; whether either parent
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previously has been convicted of or pleaded guilty to a violation
of section 2919.25 of the Revised Code involving a victi mwho at
the tine of the comm ssion of the offense was a nenber of the
famly or household that is the subject of the current proceeding;
whet her either parent previously has been convicted of or pleaded
guilty to any offense involving a victimwho at the tine of the
comm ssion of the offense was a nmenber of the famly or househol d
that is the subject of the current proceedi ng and caused physi cal
harmto the victimin the conmm ssion of the offense; and whet her
there is reason to believe that either parent has acted in a
manner resulting in a child being an abused child or a negl ected
chi | d;

(i) Wiether the residential parent or one of the parents
subject to a shared parenting decree has continuously and
willfully denied the other parent's right to parenting tine in

accordance with an order of the court;

(j) Whether either parent has established a residence, or is

pl anning to establish a residence, outside this state.

(2) I'n determ ning whether shared parenting is in the best
interest of the children, the court shall consider all rel evant
factors, including, but not limted to, the factors enunerated in
division (F)(1) of this section, the factors enunerated in section

3119. 23 of the Revised Code, and all of the foll owi ng factors:

(a) The ability of the parents to cooperate and make

decisions jointly, with respect to the children;

(b) The ability of each parent to encourage the sharing of
| ove, affection, and contact between the child and the other

parent ;

(c) Any history of, or potential for, child abuse, spouse
abuse, other donestic violence, or parental kidnapping by either

par ent ;
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(d) The geographic proxinmty of the parents to each other, as
the proxinmity relates to the practical considerations of shared

parenting;

(e) The reconmmendation of the guardian ad |item of the child,

if the child has a guardian ad litem

(3) When allocating parental rights and responsibilities for
the care of children, the court shall not give preference to a

parent because of that parent's financial status or condition.

(G Either parent or both parents of any children may file a
pl eading or notion with the court requesting the court to grant
bot h parents shared parental rights and responsibilities for the
care of the children in a proceeding held pursuant to division (A)
of this section. If a pleading or notion requesting shared
parenting is filed, the parent or parents filing the pleading or
notion also shall file with the court a plan for the exercise of
shared parenting by both parents. |If each parent files a pl eading
or notion requesting shared parenting but only one parent files a
plan or if only one parent files a pleading or notion requesting
shared parenting and also files a plan, the other parent as
ordered by the court shall file with the court a plan for the
exerci se of shared parenting by both parents. The plan for shared
parenting shall be filed with the petition for dissolution of
marriage, if the question of parental rights and responsibilities
for the care of the children arises out of an action for
di ssol ution of marriage, or, in other cases, at a tine at |east
thirty days prior to the hearing on the issue of the parental
rights and responsibilities for the care of the children. A plan
for shared parenting shall include provisions covering all factors
that are relevant to the care of the children, including, but not
limted to, provisions covering factors such as physical |iving
arrangenents, child support obligations, provision for the

children's nedical and dental care, school placenent, and the
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parent with which the children will be physically |ocated during
| egal holidays, school holidays, and ot her days of speci al

i mportance.

(H If an appeal is taken froma decision of a court that
grants or nodifies a decree allocating parental rights and
responsibilities for the care of children, the court of appeals

shal |l give the case calendar priority and handle it expeditiously.

(I') As used in this section, "abused child" has the sane
meani ng as in section 2151.031 of the Revised Code, and "negl ected
child" has the same neaning as in section 2151.03 of the Revised
Code.

(J) As used in the Revised Code, "shared parenting" means
that the parents share, in the manner set forth in the plan for
shared parenting that is approved by the court under division
(D) (1) and described in division (K)(6) of this section, all or

sonme of the aspects of physical and |legal care of their children.
(K) For purposes of the Revised Code:

(1) A parent who is granted the care, custody, and control of
a child under an order that was issued pursuant to this section
prior to April 11, 1991, and that does not provide for shared
parenting has "custody of the child" and "care, custody, and
control of the child" under the order, and is the "residenti al
parent," the "residential parent and |l egal custodian," or the

"custodial parent" of the child under the order

(2) A parent who primarily is allocated the parental rights
and responsibilities for the care of a child and who is designated
as the residential parent and | egal custodian of the child under
an order that is issued pursuant to this section on or after April
11, 1991, and that does not provide for shared parenting has
"custody of the child" and "care, custody, and control of the

child" under the order, and is the "residential parent," the
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"residential parent and |egal custodian," or the "custodial

parent" of the child under the order.

(3) A parent who is not granted custody of a child under an
order that was issued pursuant to this section prior to April 11,
1991, and that does not provide for shared parenting is the

"parent who is not the residential parent," the "parent who is not
the residential parent and | egal custodian,” or the "noncust odi al

parent" of the child under the order.

(4) A parent who is not primarily allocated the parenta
rights and responsibilities for the care of a child and who is not
desi gnated as the residential parent and | egal custodian of the
child under an order that is issued pursuant to this section on or
after April 11, 1991, and that does not provide for shared
parenting is the "parent who is not the residential parent,"” the
"parent who is not the residential parent and | egal custodian," or

the "noncustodial parent" of the child under the order.

(5) Unless the context clearly requires otherwi se, if an
order is issued by a court pursuant to this section and the order
provi des for shared parenting of a child, both parents have
"custody of the child" or "care, custody, and control of the
child" under the order, to the extent and in the manner specified

in the order.

(6) Unless the context clearly requires otherw se and except
as otherwi se provided in the order, if an order is issued by a
court pursuant to this section and the order provides for shared
parenting of a child, each parent, regardless of where the child
is physically located or with whomthe child is residing at a
particular point intime, as specified in the order, is the
"residential parent,” the "residential parent and |ega

custodian," or the "custodial parent" of the child.

(7) Unless the context clearly requires otherw se and except
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as otherwi se provided in the order, a designation in the order of
a parent as the residential parent for the purpose of deternining
the school the child attends, as the custodial parent for purposes
of claimng the child as a dependent pursuant to section 152(e) of
the "Internal Revenue Code of 1986," 100 Stat. 2085, 26 U S.C A

1, as anmended, or as the residential parent for purposes of

recei ving public assistance pursuant to division (A)(2) of this
section, does not affect the designation pursuant to division
(K)(6) of this section of each parent as the "residential parent,”
the "residential parent and | egal custodian," or the "custodi al

parent” of the child.

Sec. 3127.01. (A) As used in the Revised Code, "uniformchild

custody jurisdiction and enforcenent act" neans the act addressing

interstate recognition and enforcenent of child custody orders

adopted in 1997 by the national conference of conm ssioners on

uniformstate laws or any | aw substantially simlar to the act

adopt ed by anot her st ate.

(B) As used in sections 3127.01 to 3127.53 of the Revised

Code:

(1) "Abandoned" neans the parents of a child have failed to

visit or maintain contact with the child for nore than ninety

days. regardl ess of whether the parents resune contact with the

child after that ninety-day period.

(2) "Child" neans an individual who has not attai ned ei ghteen

vears of age.

(3) "Child custody determ nation" neans a judgnent, decree,

or other order of a court that provides for |egal custody,

physi cal custody, parenting tine, or visitation with respect to a

child. "Child custody deterni nation” includes an order that

all ocates parental rights and responsibilities. "Child custody
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determ nation" includes pernanent, tenporary, initial, and

nodi fication orders. "Child custody detern nation" does not

include an order or the portion of an order relating to child

support or other nonetary obligations of an individual.

(4) "Child custody proceedi ng" neans a proceeding in which

| egal custody. physical custody, parenting tine, or visitation

with respect to a child is an issue. "Child custody proceedi ng"

may i nclude a proceeding for divorce, separation, neglect, abuse,

dependency, quardi anshi p, parentage, term nation of parental

rights, or protection fromdonestic violence. "Child custody

proceedi ng" does not include a proceeding regarding juvenile

del i nguency., contractual enmncipation. or enforcenment pursuant to

sections 3127.31 to 3127.47 of the Revised Code.

(5) "Commencenent" neans the filing of the first pleading in

a _proceedi ng.

(6) "Court" neans an entity authorized under the | aw of a

state to establish, enforce, or nodify a child custody

det erm nati on.

(7) "Hone state" neans the state in which a child lived with

a parent or a person acting as a parent for at |east six

consecutive nonths imediately preceding the commencenent of a

child custody proceeding and, if a child is |ess than six nonths

old, the state in which the child lived frombirth with any of

them A period of tenporary absence of any of themis counted as

part of the six-nonth or other period.

(8) "lInitial determ nation" neans the first child custody

deternm nation concerning a particular child.

(9) "lIssuing court" neans the court that nmakes a child

cust ody deternination for which enforcenment is sought under
sections 3127.01 to 3127.53 of the Revi sed Code.
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(10) "lIssuing state" neans the state in which a child custody

determ nation i s made.

(11) "Mdification" neans a child custody deternination that

changes. repl aces, supersedes. or is otherwi se nmade after a

deterni nation concerning the sane child, whether or not it is nade

by the court that nade the previous determn nation

(12) "Person" neans an individual ; corporation; business

trust; estate; trust; partnership; limted liability conpany;

association; joint venture; governnent:; governnental subdivision,

agency, or instrunentality; public corporation; or any other |eqga

or commercial entity.

(13) "Person acting as a parent” neans a person., other than

the child' s parent, who neets both of the following criteria:

(a) The person has physical custody of the child or has had

physi cal custody for a period of six consecutive nonths, including

any tenporary absence fromthe child, within one vear inmedi ately

bef ore the commrencenent of a child custody proceedi ng; and

(b) The person has been awarded | egal custody by a court or

claine a right to Il egal custody under the law of this state.

(14) "Physical custody" neans the physical care and

supervision of a child.

(15) "State" neans a state of the United States, the District

of Col unbia, Puerto Rico, the United States Virgin |Islands, or any

territory or insular possession subject to the jurisdiction of the

Uni ted States.

(16) "Tribe" nmeans an Indian tribe or Al askan Native village

that is recognized by federal or state |aw

(17) "Warrant" neans an order issued by a court authorizing

| aw enforcenent officers to take physical custody of a child.
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Sec. 3127.02. Sections 3127.01 to 3127.53 of the Revi sed Code

do not govern adoption proceedi ngs or proceedi ngs pertaining to

the authorization of energency nedical care for a child.

Sec. 3127.03. (A) A child custody proceeding that pertains to

an Indian child as defined in the Indian Child Welfare Act, 25
U.S.C 1901 et seq.. is not subject to sections 3127.01 to 3127.53

of the Revised Code to the extent that the proceeding is governed
by the Indian Child Welfare Act.

(B) A court of this state shall treat a tribe as if it were a

state of the United States for the purpose of applying sections
3127.01 to 3127.53 of the Revised Code.

(CQ A child custody deterni nation nade by a tribe under

factual circunstances in substantial conformty with the
jurisdictional standards of sections 3127.01 to 3127.53 of the

Revi sed Code shall be recogni zed and enforced under sections
3127.31 to 3127.47 of the Revi sed Code.

Sec. 3127.04. (A) A court of this state shall treat a foreiagn

country as if it were a state of the United States for the purpose

of applying sections 3127.01 to 3127.24 of the Revi sed Code.

(B) Except as otherw se provided in division (C of this

section, a child custody determ nation nade in a foreign country

under factual circunstances in substantial conformty with the
jurisdictional standards of sections 3127.01 to 3127.53 of the

Revi sed Code shall be recogni zed and enforced under sections
3127.31 to 3127.47 of the Revised Code.

(C) A court of this state need not apply sections 3127.01 to

3127.53 of the Revised Code if the | aw governing child custody

determ nations of a foreign country violates fundanenta
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principles of hunman rights.

Sec. 3127.05. A child custody determ nation made by a court
of this state with jurisdiction under sections 3127.01 to 3127.53

of the Revised Code binds all persons who have been served in

accordance with the laws of this state, notified in accordance
with section 3127.07 of the Revised Code, or who have subnitted to

the jurisdiction of the court, and who have been given an

opportunity to be heard. As to those persons, the determnation is

conclusive as to all decided issues of |aw and fact except to the

extent the determnation is nodified.

Sec. 310937 3127.06. Upon the request of a party to a
parenting child custody proceedi ng which that raises a question of

exi stence or exercise of jurisdiction under sections 330921 te
310936 3127.01 to 3127.53 of the Revised Code, the ease guestion

shal |l be given calendar priority and handl ed expeditiously.

Sec. 3127.07. (A Notice required for the exercise of

jurisdiction over a person outside this state may be given in a

manner _prescribed by the Rules of G vil Procedure, or the Rul es of

Juvenil e Procedure, as appropriate, for service of process or by

the law of the state in which the service is nade. Notice shall be

given in a nanner reasonably calculated to give actual notice but

may be by publication if other neans are not effective.

(B) Proof of service may be nade in the manner prescribed by

the Rules of Civil Procedure, or the Rules of Juvenile Procedure,

as _appropriate, or by the law of the state in which the service is

nade.

(C) Notice is not required if the person submits to the

jurisdiction of the court.
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Sec. 3127.08. (A) A party to a child custody proceeding.

including a nodification proceeding, or a petitioner or respondent

in a proceeding to enforce or register a child custody

determnation. is not subject to personal jurisdiction in this

state for another proceeding or purpose solely by reason of having

participated, or of having been physically present for the purpose

of participating, in the child custody proceeding.

(B) A person who is subject to personal jurisdiction in this

state on a basis other than physical presence is not inmune from

service of process in this state. A party present in this state

who is subject to the jurisdiction of another state is not imune

fromservice of process allowable under the |aws of that state.

(G The imunity granted by division (A of this section does

not extend to civil litigation based on acts unrelated to the

participation in a proceedi ng under sections 3127.01 to 3127.53 of

the Revised Code that are commtted by an individual while present

in this state.

Sec. 3127.09. (A A court of this state may conmmuni cate with

a court in another state concerning a proceeding arising under
sections 3127.01 to 3127.53 of the Revised Code.

(B) The court may give the parties the opportunity to

participate in the communication. If the parties are not able to

participate in the comuni cation, they shall be given the

opportunity to present facts and | egal arqunents before a decision

concerning jurisdiction is nade.

(G Communi cation between courts concerning schedul ing,

cal endars, court records, and simlar matters may occur w t hout

informng the parties. A record need not be made of the

conmmuni cati on.

(D) Except as otherw se provided in division (C of this

Page 56

1694
1695
1696
1697
1698
1699
1700

1701
1702
1703
1704
1705

1706
1707
1708
1709
1710

1711
1712
1713

1714
1715
1716
1717
1718

1719
1720
1721
1722

1723



Sub. S. B. No. 185
As Reported by the House Juvenile and Family Law Committee

section, a record shall be made of a communi cati on under this

section. The parties shall be inforned pronptly of the

conmuni cati on and granted access to the record.

(E) For the purposes of this section., "record" neans

information that is inscribed on a tangible nmediumor that is

stored in an electronic or other nmediumand is retrievable in

percei vable form

Sec. 3127.10. (A In addition to other procedures avail able

to a party, a party to a child custody proceeding may offer

testimony of witnesses who are |ocated in another state, including

testinony of the parties and the child, by deposition or other

neans allowable in this state for testinmony taken in another

state. The court on its own notion may order that the testinony of

a person be taken in another state and may prescribe the nmanner in

which and the terns upon which the testinony is taken.

(B) A court of this state may pernit an individual residing

in another state to be deposed or to testify by tel ephone,

audi ovi sual _neans, or other electronic neans before a desi gnated

court or at another location in that state. A court of this state

shall cooperate with courts of other states in designating an

appropriate location for the deposition or testinony.

(C) Docunentary evidence transmtted fromanother state to a

court of this state by technol ogi cal neans that do not produce an

original witing may not be excluded from evi dence on an objection

based on the neans of transm SSion

Sec. 3127.11. (A) A court of this state may request the

appropriate court of another state to do any of the foll ow ng:

(1) Hold an evidentiary hearing;

(2) Order _a person to produce or give evidence pursuant to
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procedures of that state;

(3) Oder that an eval uati on be nmade concerni ng the

all ocation of parental rights and responsibilities for the care of

a child involved in a pending proceeding with respect to the

designation of a parent as the residential parent and | ega

custodian of the child and with respect to the custody of the

child in any other person;

(4) Forward to the court of this state a certified copy of

the transcript of the record of the hearing, the evidence

ot herwi se presented, and any eval uati on prepared in conpliance

with the request:

(5) Oder a party to a child custody proceeding or any person

havi ng physi cal custody of the child to appear in the proceedi ng

with or without the child.

(B) Upon request of a court of another state, a court of this

state may hold a hearing or enter an order described in division

(A) of this section.

(C The court may assess travel and other necessary and

reasonabl e expenses incurred under divisions (A and (B) of this

section against the parties according to the law of this state.

(D) Upon appropriate request by a court or | aw enforcenent

official of another state, a court of this state shall forward a

certified copy of the pleadings, orders, decrees, records of

heari ngs. eval uations, and other pertinent records with respect to

a child custody proceeding to the court or | aw enforcenent

official of the other state.

Sec. 3127.15. (A Except as otherwi se provided in section
3127.18 of the Revised Code, a court of this state has

jurisdiction to make an initial deternmnation in a child custody

proceeding only if one of the follow ng applies:
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(1) This state is the hone state of the child on the date of

the commencenent of the proceeding. or was the hone state of the

child within six nmonths before the conmmencenent of the proceedi ng

and the child is absent fromthis state but a parent or person

acting as a parent continues to live in this state.

(2) A court of another state does not have jurisdiction under

division (A (1) of this section or a court of the hone state of

the child has declined to exercise jurisdiction on the basis that

this state is the nore appropriate forumunder section 3127.21 or

3127.22 of the Revised Code, or a sim/lar statute of the other

state, and both of the followi ng are the case:

(a) The child and the child's parents., or the child and at

| east one parent or a person acting as a parent, have a

significant connection with this state other than nere physica

presence.

(b) Substantial evidence is available in this state

concerning the child's care, protection, training, and personal

rel ati onshi ps.

(3) Al courts having jurisdiction under division (A (1) or

(2) of this section have declined to exercise jurisdiction on the

ground that a court of this state is the nore appropriate forumto

determ ne the custody of the child under section 3127.21 or

3127.22 of the Revised Code or a sinilar statute enacted by

anot her state.

(4) No court of any other state would have jurisdiction under

the criteria specified in division (A (1), (2). or (3) of this

section.

(B) Division (A of this section is the exclusive

jurisdictional basis for naking a child custody determ nation by a

court of this state.
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(C Physical presence of, or personal jurisdiction over, a

party or a child is not necessary or sufficient to make a child

cust ody deterni nation

Sec. 3127.16. Except as otherwi se provided in section 3127.18

of the Revised Code., a court of this state that has made a child

cust ody deternination consistent with section 3127.15 or 3127.17

of the Revi sed Code has exclusive, continuing jurisdiction over

the determ nation until the court or a court of another state

deternines that the child, the child' s parents, and any person

acting as a parent do not presently reside in this state.

Sec. 3127.17. Except as otherwi se provided in section 3127.18

of the Revised Code., a court of this state may not nodify a child

custody determnm nation made by a court of another state unless the

court of this state has jurisdiction to make an initial

determ nation under division (A (1) or (2) of section 3127.15 of

the Revi sed Code and one of the follow ng applies:

(A) The court of the other state determnes that it no | onger

has exclusive, continuing jurisdiction under section 3127.16 of

the Revised Code or a sinmlar statute of the other state or that a

court of this state would be a nore conveni ent forum under section

3127.21 of the Revised Code or a simlar statute of the other

state.

(B) The court of this state or a court of the other state

deternines that the child, the child' s parents, and any person

acting as a parent _do not presently reside in the other state.

Sec. 3127.18. (A) A court of this state has tenporary

energency jurisdiction if a child is present in this state and

either of the foll owing applies:

(1) The child has been abandoned.
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(2) It is necessary in an energency to protect the child

because the child, or a sibling or parent of the child, is

subjected to or threatened with m streatnent or abuse.

(B) If there is no previous child custody determ nation that

is entitled to be enforced under this chapter and a child custody

proceedi ng has not been commenced in a court of a state having
jurisdiction under sections 3127.15 to 3127.17 of the Revised Code

or a simlar statute of another state, a child custody

determ nati on made under this section remains in effect until an

order is obtained froma court of a state having jurisdiction
under sections 3127.15 to 3127.17 of the Revised Code or a simlar

statute of another state. |If a child custody proceedi ng has not

been or is not commenced in a court of a state having jurisdiction

under sections 3127.15 to 3127.17 of the Revised Code or a simlar

statute of another state, a child custody deterni nati on nade under

this section becones a final determ nation, if it so provides and

this state becones the hone state of the child.

(G If there is a previous child custody determ nation that

is entitled to be enforced under this chapter, or a child custody

proceedi ng has been commenced in a court of a state having
jurisdiction under sections 3127.15 to 3127.17 of the Revised Code

or a simlar statute of another state, any order issued by a court

of this state under this section nust specify in the order a

period that the court considers adequate to allow the person

seeking an order to obtain an order fromthe state having
jurisdiction under sections 3127.15 to 3127.17 of the Revi sed Code

or a simlar statute of another state. The order issued in this

state remains in effect until an order is obtained fromthe other

state within the period specified or until the period expires.

(D) A court of this state that has been asked to make a child

cust ody deterni nati on under this section, upon being infornmed that

a child custody proceeding has been commenced in or _a child
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cust ody deterni nati on has been made by a court of a state having
jurisdiction under sections 3127.15 to 3127.17 of the Revi sed Code

or a simlar statute of another state, shall inmmedi ately

conmmuni cate with the other court. A court of this state that is

exercising jurisdiction pursuant to sections 3127.15 to 3127.17 of

the Revised Code, upon being inforned that a child custody

proceedi ng has been commenced in or a child custody determ nation

has been nade by a court of another state under a statute simlar

to this section, shall imediately communicate with the court of

that state to resolve the energency, protect the safety of the

parties and the child, and determ ne a period for the duration of

the tenporary order

Sec. 3127.19. (A Before a child custody determ nation is

nmade under this chapter, notice and an opportunity to be heard in

accordance with the standards set forth in section 3127.07 of the

Revi sed Code shall be given to all persons entitled to notice

under the |law of this state as in child custody proceedi ngs

bet ween residents of this state, any parent whose parental rights

have not been previously ternm nated, and any person havi ng

physical custody of the child.

(B) This chapter does not govern the enforceability of a

child custody determ nati on nade wi thout notice or an opportunity

to be heard.

(C) The obligation to join a party and the right to intervene

as a party in a child custody proceeding under this chapter shal

be governed by the law of this state as in child custody

proceedi ngs between residents of this state.

Sec. 3127.20. (A) Except as otherw se provided in section
3127.18 of the Revised Code, a court of this state may not

exercise its jurisdiction under sections 3127.15 to 3127.17 of the
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Revi sed Code if, at the tine of the commencenent of the

proceeding, a child custody proceeding concerning the child is

pending in a court of another state having jurisdiction

substantially in confornmty with this chapter, unless the

proceedi ng has been term nated or is stayed by the court of the

ot her state because a court of this state is a nore conveni ent

forum under section 3127.21 of the Revised Code or a simlar

statute of the other state.

(B) Except as otherw se provided in section 3127.18 of the

Revi sed Code, a court of this state, before hearing a child

cust ody proceedi ng. shall exanine the court docunents and other

information supplied by the parties pursuant to section 3127.23 of

the Revised Code. |If the court determines that a child custody

proceeding is pending in a court in another state having

jurisdiction substantially in accordance with this chapter, the

court of this state shall stay its proceedi ng and conmmuni cate with

the court of the other state. |If the court of the state having

jurisdiction substantially in accordance with this chapter does

not deternmne that the court of this state is a nore appropriate

forum the court of this state shall disniss the proceeding.

(O In a proceeding to nmodify a child custody deterni nation

a court of this state shall determ ne whether a proceeding to

enforce the determ nation has been commenced in another state. |f

a proceeding to enforce a child custody deterninati on has been

commenced in another state, the court nmay do any of the foll ow ng:

(1) Stay the proceeding for nodification pending the entry of

an order of a court of the other state enforcing, stayindg,

denving, or dism ssing the proceeding for enforcenent:

(2) Enjoin the parties fromcontinuing with the proceeding

for enforcenent;
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(3) Upon the denpnstration of an energency. proceed with the

nodi fication under conditions the court considers appropriate.

Sec. 3127.21. (A) A court of this state that has jurisdiction

under this chapter to make a child custody determ nation nay

decline to exercise its jurisdiction at any tine if it deterni nes

that it is an inconveni ent forumunder the circunstances and that

a court of another state is a nore convenient forum The issue of

i nconveni ent forum nmay be rai sed upon notion of a party, the

court's own notion, or at the request of another court.

(B) Before determining whether it is an inconvenient forum a

court of this state shall consider whether it is appropriate for a

court of another state to exercise jurisdiction. For this purpose,

the court shall allow the parties to subnit information and shal

consider all relevant factors, including the follow ng:

(1) Whether donestic violence has occurred and is likely to

continue in the future and which state could best protect the

parties and the child;

(2) The lenogth of tine the child has resided outside this

state;

(3) The distance between the court in this state and the

court in the state that would assune jurisdiction;

(4) The relative financial circunstances of the parties;

(5) Any agreenent of the parties as to which state should

assune jurisdiction;

(6) The nature and | ocation of the evidence required to

resolve the pending litigation, including the testinony of the

chil d;

(7) The ability of the court of each state to decide the

Page 64

1934
1935

1936
1937
1938
1939
1940
1941
1942
1943

1944
1945
1946
1947
1948

1949
1950
1951

1952
1953

1954
1955

1956

1957
1958

1959
1960
1961

1962



Sub. S. B. No. 185
As Reported by the House Juvenile and Family Law Committee

i ssue expeditiously and the procedures necessary to present the

evi dence;

(8) The famliarity of the court of each state with the facts

and issues in the pending litigation.

(G If acourt of this state deternmines that it is an

i nconveni ent forumand that a court of another state is a nore

appropriate forum it shall stay the proceedi ngs upon condition

that a child custody proceeding be pronptly commenced in_anot her

desi gnated state and nay i npose any other condition the court

consi ders just and proper.

(D) A court of this state may decline to exercise its

jurisdiction under this chapter if a child custody determ nation

is incidental to an action for divorce or another proceeding while

still retaining jurisdiction over the divorce or other proceeding.

Sec. 3127.22. (A Except as otherwi se provided in section

3127.18 of the Revised Code or another law of this state, if a

court of this state has jurisdiction under this chapter because a

person seeking to invoke its jurisdiction has engaged in

unjustifiable conduct, the court shall decline to exercise its

jurisdiction unless one of the foll owi ng applies:

(1) The parents and all persons acting as parents have agreed

to the exercise of jurisdiction.

(2) A court of the state otherw se having jurisdiction under
sections 3127.15 to 3127.17 of the Revi sed Code detern nes that

this state is a nore appropriate forumunder section 3127.21 of

the Revised Code or a sinlar statute of the state.

(3) No court of any other state would have jurisdiction under

the criteria specified in sections 3127.15 to 3127.17 of the
Revi sed Code.

(B) If a court of this state declines to exercise its
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jurisdiction pursuant to division (A of this section, it may

fashion an appropriate renedy to ensure the safety of the child

and prevent a repetition of the unjustifiable conduct, including

staying the proceeding until a child custody proceeding is

commenced in a court having jurisdiction under sections 3127.15 to

3127.17 of the Revised Code or a simlar statute of another state.

(C 1If a court disnisses a petition or stays a proceedi ng

because it declines to exercise its jurisdiction pursuant to

division (A of this section, it shall assess agai nst the party

seeking to invoke its jurisdiction necessary and reasonabl e

expenses including costs, communi cation expenses, attorney's fees,

i nvestigative fees, expenses for w tnesses, travel expenses, and

child care during the course of the proceedings. unless the party

fromwhom fees are sought establishes that the assessnent woul d be

clearly inappropriate. The court may not assess fees, costs, or

expenses against this state or a political subdivision of this

state unl ess authorized by |aw other than this chapter.

(D) As used in this section, "unjustifiable conduct" neans

conduct by a parent or that parent's surrogate that attenpts to

create jurisdiction in this state by renoving the child fromthe

child's hone state, secreting the child, retaining the child, or

restraining or otherwi se preventing the child fromreturning to

the child's hone state in order to prevent the other parent from

commencing a child custody proceeding in the child' s hone state.

Sec. 33092+ 3127.23. (A) Each party in a parenting child
custody proceeding, in the party's first pleading or in an
affidavit attached to that pleading, shall give information if

reasonably ascertainable under oath as to the child' s present

address or whereabouts, the places where the child has lived

within the last five years, and the nanme and present address of

each person with whomthe child has lived during that period. In
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this pleading or affidavit, each party also shall include all of

the follow ng informtion:

(1) Whether the party has participated as a party, a wtness,

or in any other capacity in any other Hitigatioen—in-thisorany
otherstate—that concerned proceeding concerning the all ocation

bet ween the parents of the sane child, of parental rights and

responsibilities for the care of the child including any

designation of parenting tinme rights and the designation of the

residential parent and | egal custodian of the child or that

ot herwi se concerned the custody of or visitation with the sane

child and, if so, the court, case nunber and the date of the child

custody deternination, if any;

(2) Whether the party has—infermation—of—any—parentihg

other—state knows of any proceedi ngs that could affect the current

proceedi ng. including proceedings for enforcenent of child custody

determ nations, proceedings relating to donestic violence or

protection orders, proceedings to adjudicate the child as an

abused, neqgl ected, or dependent child, proceedi ngs seeking

termnation of parental rights, and adoptions, and, if so, the

court, the case nunber., and the nature of the proceedingq;

(3) Whether the party knows of any person who is not a party
to the proceedi ng and has physical custody of the child or clains
to be a parent of the child who is designated the residential
parent and | egal custodian of the child or to have parenting tine
rights with respect to the child or to be a person other than a
parent of the child who has custody or visitation rights with

respect to the chil ds+-

: :
lod_aui . , , I
Lt od i Ld b | | child | | child
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theadjudication and, if so, the names and addresses of those

persons.

(B) If the declaration under division (A (1), (2), or (3)—er

4 of this sectionis in the affirmative, the court—ray—reguit+e
the declarant te shall give additional information wshder—eath as

required by the court. The court may exam ne the parties under
oath as to details of the information furnished and as to ot her
matters pertinent to the court's jurisdiction and the disposition

of the case.

(C) Each party has a continuing duty to informthe court of
any parenting child custody proceeding concerning the child in

this or any ot her state ef—which the party obtainedinformation
during—this that could affect the current proceeding.

(D) If a party alleges in an affidavit or a pl eading under

oath that the health, safety, or liberty of a party or child would

be jeopardi zed by the disclosure of identifying information, the

information shall be sealed and may not be disclosed to the other

party or the public unless the court orders the disclosure to be

made after a hearing in which the court takes into consi deration

the health, safety, and |liberty of the party or child and

determ nes that the disclosure is in the interests of justice.

(E) A public children services agency, acting pursuant to a
conmpl aint or an action on a conplaint filed under section 2151.27
of the Revised Code, is not subject to the requirenents of this

secti on.

&5-(F) As used in this section, "abused child" has the sane
meani ng as in section 2151.031 of the Revised Code, and "negl ected

child" has the same neaning as in section 2151.03 of the Revised
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Code, and "dependent child" has the sane neaning as in section
2151. 04 of the Revi sed Code.

Sec. 310929 3127.24. (A) The court may order any party to a
parenting child custody proceeding who is in this state to appear
personally before the court with or without the child. Hthat

party The court nmay order any person who is in this state and who

has physical custody or control of the chil d—the—<court—may—order
that—he to appear personally with the child.

(B) If a party to a parenting child custody proceedi ng whose

presence is desired by the court is outside this state with or

wi thout the child, the court may order that the notice given under
division{B)yof section 310923 3127.07 of the Revised Code
include a statement directing that party to appear personally wth
or without the child and deelaring informng the party that

failure to appear may result in a decision adverse to that party.

(© The court may enter any orders necessary to ensure the

safety of the child and of any person ordered to appear under this

section.

(D) If a party to a parenting child custody proceeding who is
outside this state is directed to appear under division (B) of

this section or desires to appear personally before the court with
or without the child, the court nmay require another party to pay
to—the—elerk—of—the—court reasonabl e and necessary travel and

ot her necessary expenses for the appearance of the party and the

child w o i it thisis | I I
the circunstances.

Sec. 3127.31. As used in sections 3127.31 to 3127.47 of the
Revi sed Code:

(A) "Petitioner" neans a person who seeks enforcenent of an

order for return of a child under the Hague Convention on the
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Civil Aspects of International Child Abduction or enforcenent of a

child custody determn nation.

(B) "Respondent"” neans a person agai nst whom a proceedi ng has

been commenced for enforcenent of an order for return of a child

under the Haque Convention on the Cvil Aspects of Internationa

Child Abduction or enforcenent of a child custody detern nation.

Sec. 3127.32. Under this chapter, and subject to sections
2101. 022 and 2301.03 of the Revised Code, a juvenile court or

other court with appropriate jurisdiction nmay enforce an order for

the return of a child nmade under the Hague Convention on the Civi

Aspects of International Child Abduction as if it were a child

cust ody deternination

Sec. 3127.33. (A) A court of this state shall recognize and

enforce a child custody determ nation of a court of another state

if that state exercised jurisdiction in substantial conformty

with this chapter or the determ nati on was made under factua

circunstances neeting the jurisdictional standards of this chapter

and the deternination has not been nodified in accordance with

this chapter.

(B) A court of this state may use any renedy avail abl e under

other law of this state to enforce a child custody detern nation

made by a court of another state. The renedies provided in

sections 3127.31 to 3127.47 of the Revised Code are cunul ati ve and

do not affect the availability of other renedies to enforce a

child custody determ nation.

Sec. 3127.34. (A) A court of this state that does not have

jurisdiction to nodify a child custody determ nation nay issue a

tenporary order enforcing either of the foll ow ng:

(1) A parenting tine or visitation schedule nmade by a court
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of anot her st at e;

(2) The parenting tine or visitation provisions of a child

custody determ nation of another state that does not provide for a

specific parenting tine or visitation schedul e.

(B) If a court of this state makes an order under divisSion

(A)(2) of this section, it shall specify in the order a period

that it considers adequate to allow the petitioner to obtain an

order froma court having jurisdiction under the criteria
specified in sections 3127.15 to 3127.24 of the Revised Code. The

order shall remain in effect until an order is obtained fromthe

ot her court or until the period expires.

Sec. 3127.35. (A Subject to sections 2101.022 and 2301.03 of

the Revised Code, the clerk of a juvenile court or other court

with appropriate jurisdiction may reqgister a child custody

determ nation issued by a court of another state, with or w thout

a sinmul taneous request for enforcenent, on receipt of all of the

foll owi ng:

(1) Aletter or other docunent requesting that the child

cust ody deterninati on be reqistered;

(2) Two copies, including one certified copy. of the

deterni nation sought to be reqgistered, and a statenent under

penalty of perjury that, to the best of the know edge and beli ef

of the person seeking registration, the order has not been

nodi fi ed;

(3) Except as otherwi se provided in section 3127.23 of the

Revi sed Code., the name and address of the person seeki ng

regi strati on and any parent who i s designated the residential

parent and | eqgal custodian of the child or to have parenting tine

with respect to the child or any person acting as a parent who has

been awarded custody or visitation in the child custody
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determ nati on sought to be reqistered;

(4) An advance deposit or fee established by the court.

(B) On receipt of the docunents and information required by

division (A of this section., the reqgistering court shall do both

of the foll ow ng:

(1) Cause the child custody deternination to be filed as a

foreign judgnent together with one copy of any acconpanyi ng

docunents and i nformation, regardless of their form

(2) Serve notice of the registration request on the persons

naned pursuant to division (A (3) of this section, and provide

themwi th an opportunity to contest the reqgistration in accordance

with this section.

(C) The notice required by division (BY(2) of this section

shall state all of the follow nag:

(1) That the registered child custody deternination is

enforceable as of the date of the registration in the same nanner

as a child custody deternination issued by a court of this state;

(2) That a hearing to contest the validity of the reqistered

determ nation nust be requested within thirty days after service

of notice;

(3) That failure to contest the reqgistration shall result in

confirmation of the child custody deternination and preclude

further contest of that determ nation with respect to any nmatter

that coul d have been assert ed.

(D) A person seeking to contest the validity of a reqgistered

order shall request a hearing within thirty days after service of

the notice. At that hearing, the court shall confirmthe

regi stered order unless the person contesting reqgistration

establishes one of the follow ng circunstances:

(1) The issuing court did not have jurisdiction under
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sections 3127.15 to 3127.24 of the Revised Code or a simlar

statute of another state.

(2) The child custody deterni nati on sought to be reqgistered

has been vacated, stayed., or nodified by a court having
jurisdiction to do so under sections 3127.15 to 3127.24 of the

Revi sed Code or a simlar statute of another state.

(3) The person contesting reqgistration was entitled to notice

of the child custody proceeding for which registration is sought,

but notice was not given in accordance with the standards of

section 3127.07 of the Revised Code or a simlar statute of

anot her state.

(E) If atinely request for a hearing to contest the validity

of the reqgistration is not nmade, the registration is confirned as

a matter of |aw and the person requesting reqistration and al

persons served in accordance with division (BY(2) of this section

nust be notified of the confirmtion.

(F) Confirmation of a registered child custody determ nation,

whet her by operation of law or after notice and hearing, precludes

further contest of the deternmination with respect to any matter

that coul d have been asserted at the tine of reqgistration

Sec. 3127.36. (A) Subject to sections 2101.022 and 2301. 03 of

the Revised Code, a juvenile court or other court of this state

may grant any relief nornally avail able under the |aw of this

state to enforce a reqgistered child custody determ nati on made by

a court of another state.

(B) Subject to sections 2101.022 and 2301.03 of the Revised

Code, a juvenile court and each other court of this state shal

recogni ze and enforce, but nay not nodify except in accordance
with sections 3127.15 to 3127.24 of the Revised Code, a reqistered

child custody determ nation of a court of another state.
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Sec. 3127.37. Subject to sections 2101.022 and 2301.03 of the

Revi sed Code, if a proceeding for enforcenent under sections
3127.31 to 3127.46 of the Revised Code is commenced in a juvenile

court or other court of this state with appropriate jurisdiction

and the court deternmines that a proceeding to nodify the

determination is pending in a court of another state having

jurisdiction to nodify the determ nation under sections 3127.15 to

3127.24 of the Revised Code or a simlar statute of another state,

the enforcing court shall inmrediately communicate with the

nodi fying court. The proceeding for enforcenent shall continue

unl ess the enforcing court., after consultation with the nodifyving

court, stays or disn sses the proceedinag.

Sec. 3127.38. (A) A petition for enforcenent pursuant to
sections 3127.31 to 3127.46 of the Revised Code nust be verified.

Al orders sought to be enforced and any order confirm ng

registration nust be attached to the petition. The orders attached

to the petition shall be the original or a certified copy,

whi chever a court requires.

(B) A petition for enforcenent of a child custody

determ nation shall state all of the follow ng

(1) Whether the court that issued the child custody

determi nation identified the jurisdictional basis it relied upon

in exercising jurisdiction and, if so, what the basis was;

(2) Whether the determnation for which enforcenent is sought

has been vacated, stayed., or nodified by a court whose deci sion

nust be enforced under this chapter and, if so, identify the

court, the case nunber. and the nature of the proceedinq;

(3) Whet her any proceedi ng has been commenced that could

affect the current proceeding. including proceedings for

enforcenent of child custody determ nations, proceedings relating
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to donestic violence or protection orders, proceedings to

adj udi cate the child as an abused, neqgl ected, or dependent child,

proceedi ngs _seeking ternination of parental rights, and adoptions,

and, if so, the court, the case nunber. and the nature of the

proceedi ng:

(4) The present physical address of the child and the

respondent, if known;

(5) Whether relief in addition to the i nmmedi ate physi cal

custody of the child and attorney's fees is sought. including a

request for assistance fromlaw enforcenent officials and, if so,

the relief sought;

(6) If the child custody determ nati on has been reaqistered

and confirnmed under section 3127.35 of the Revised Code, the date

and pl ace of reqistration.

(G Upon the filing of a petition, the court shall issue an

order directing the respondent to appear in person with or w thout

the child at a hearing and may enter any order necessary to ensure

the safety of the parties and the child. |If possible, the hearing

nust be held on the next judicial day after service of the order

If holding the hearing on that date is inpossible, the court shal

hold the hearing on the first judicial day possible. The court may

extend the date of the hearing at the reaquest of the petitioner.

(D) An order issued under division (C) of this section shal

state the tinme and place of the hearing and advi se the respondent

that at the hearing the court will order that the petitioner may

take i mmedi ate physical custody of the child and that the

respondent pay fees, costs. and expenses under section 3127.42 of

the Revised Code and may schedule a hearing to detern ne whether

further relief is appropriate, unless the respondent appears and

establishes either of the foll ow ng:

(1) That the child custody determ nati on has not been
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regi stered and confirnmed under section 3127.35 of the Revised Code

and that one of the follow ng circunstances applies:

(a) The issuing court did not have jurisdiction under
sections 3127.15 to 3127.24 of the Revised Code or a sinilar

statute of another state.

(b) The child custody deternination for which enforcenent is

sought has been vacated, stayed, or nodified by a court having
jurisdiction to do so under sections 3127.15 to 3127.24 of the

Revi sed Code or a simlar statute of another state.

(c) The respondent was entitled to notice of the child

cust ody proceeding for which enforcenent is sought, but notice was

not given in accordance with the standards of section 3127.07 of

the Revised Code or a simlar statute of another state.

(2) That the child custody determ nation for which

enforcenent is sought was reqgistered and confirnmed under section
3127.35 of the Revised Code but has been vacated, stayed, or

nodi fied by a court of a state having jurisdiction to do so under
sections 3127.15 to 3127.24 of the Revised Code or a sinilar

statute of another state.

Sec. 3127.39. Except as otherw se provided in section 3127.41

of the Revised Code, the petition and order shall be served by any

net hod aut horized by the Rules of Civil Procedure upon respondent

and any person who has physical custody of the child.

Sec. 3127.40. (A Unless the court issues a tenporary

energency order pursuant to section 3127.18 of the Revised Code,

upon a finding that a petitioner is entitled to i mmedi ate physi cal

custody of the child, the court shall order that the petitioner

may take i mmedi ate physical custody of the child unless the

respondent establishes either of the follow ng:
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(1) That the child custody determ nati on has not been

regi stered and confirnmed under section 3127.35 of the Revised Code

and that one of the follow ng circunstances applies:

(a) The issuing court did not have jurisdiction under
sections 3127.15 to 3127.24 of the Revised Code or a simlar

statute of another state.

(b) The child custody determ nation for which enforcenent is

sought has been vacated, stayed, or nodified by a court of a state

having jurisdiction to do so under sections 3127.15 to 3127.24 of

the Revised Code or a sinmlar statute of another state.

(c) The respondent was entitled to notice of the child

cust ody proceeding for which enforcenent is sought, but notice was

not given in accordance with the standards of section 3127.07 of

the Revised Code or a simlar statute of another state.

(2) That the child custody determ nation for which

enforcenent i s sought was reqgistered and confirnmed under section

3127.35 of the Revised Code but has been vacated, stayed, or

nodi fied by a court of a state having jurisdiction to do so under
sections 3127.15 to 3127.24 of the Revised Code or a simlar

statute of another state.

(B) The court shall award the fees, costs, and expenses

aut hori zed under section 3127.42 of the Revised Code, and may

grant _additional relief. including a request for the assistance of

| aw enforcenent officials, and shall set a further hearing to

deternm ne whether the additional relief is appropriate.

(C |If aparty called to testify in a proceeding to enforce a

child custody deternination refuses to answer on the basis that

the testinony may be self-incrinnating, the court may draw an

adverse inference fromthe refusal

(D) A privil ege agai nst di scl osure of comuni cati ons bet ween
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spouses _and a defense of immunity based on the rel ationship of

husband and wife or parent and child may not be invoked in a

proceedi ng under this chapter.

Sec. 3127.41. (A) Upon the filing of a petition seeking

enforcenent of a child custody deterni nation. the petitioner nay

file a verified application for the i ssuance of a warrant to take

physical custody of the child if the child is immnently likely to

suffer serious physical harmor be renpved fromthis state.

(B) If the court, upon the testinony of the petitioner or

anot her witness, finds that the child is imminently likely to

suffer serious physical harmor be renoved fromthis state, it may

i ssue a warrant to take physical custody of the child. If

possi ble, the court shall hear the petition on the next judicia

day after the warrant is executed. If it is inpossible to hold a

hearing on that date, the court shall hold the hearing on the

first judicial day possible. The application for the warrant shall

include the statenents required by division (B) of section 3127.38

of the Revi sed Code.

(O A warrant to take physical custody of a child shall do

all of the foll ow ng:

(1) Specify the facts upon which a conclusion of inmm nent

serious physical harmor renoval fromthe jurisdiction is based:

(2) Direct |law enforcenent officers to take physical custody

of the child i mediately;

(3) Provide for the placenent of the child pending final

relief.

(D) The respondent shall be served with the petition,

warrant, and order imediately after the child is taken into

physi cal cust ody.

(E) A warrant to take physical custody of a child is
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enforceabl e throughout this state. If the court finds on the basis

of the testinmpbny of the petitioner or another witness that a | ess

intrusive renedy is not effective, it may authorize | aw

enforcenent officers to enter private property to take physica

custody of the child. |If required by exigent circunstances of the

case, the court may authorize |aw enforcenent officers to nake a

forcible entry at any hour.

(F) The court may inpose conditions upon the placenent of a

child to ensure the appearance of the child and the child's

cust odi an.

Sec. 3127.42. (A) A court shall award the prevailing party in

an _action to enforce a child custody deternmination., including a

state, necessary and reasonabl e expenses incurred by or on behal f

of the party, including costs, communi cati on expenses, attorney's

nvestigative fees, expenses for wi tnesses, travel expenses,

f ees,

and child care during the course of the proceedi ngs, unless the

party fromwhom fees or expenses are sought establishes that the

award would be clearly inappropriate.

(B) The court shall not assess fees., costs. or expenses

against a state or a political subdivision of a state unl ess

aut hori zed by | aw other than this chapter

Sec. 3127.43. A court of this state shall accord full faith

and credit to an order issued by another state consistent wth

this chapter that enforces a child custody deternination by a

court of another state unless the order has been vacated. stayed,

or nodified by a court having jurisdiction to do so under_ sections

3127.15 to 3127.24 of the Revised Code or a simlar statute of

anot her state.

Sec. 3127.44. An appeal may be taken froma final order in a
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proceedi ng under sections 3127.31 to 3127.47 of the Revi sed Code.

The suprene court of this state shall, by rule, provide for

expedi ted appellate review of cases appeal ed under this section.

Unl ess the court enters a tenporary energency order under section

3127.18 of the Revised Code, the enforcing court may not stay an

order enforcing a child custody determ nation pendi ng appeal .

Sec. 3127.45. (A) In a case arising under this chapter or

i nvol ving the Hague Convention on the Cvil Aspects in

International Child Abduction, the prosecutor may take any | awf ul

action, including resort to a proceedi ng under sections 3127.31 to

3127.47 of the Revised Code or any other avail able civil

proceeding. to locate a child, obtain the return of a child, or

enforce a child custody deternmnation if there is any of the

foll ow ng:

(1) An existing child custody deternination

(2) Arequest to locate a child, obtain the return of a

child, or enforce a child custody deternination froma court in a

pendi ng child custody proceeding:

(3) A reasonable belief that a crinmnal statute has been

vi ol at ed;

(4) A reasonable belief that the child has been wongfully

renmpved or retained in violation of the Hague Convention on the

Civil Aspects of International Child Abduction.

(B) A prosecutor acting under this section acts on behal f of

the court and may not represent any party.

Sec. 3127.46. At the request of a prosecutor or other

appropriate public official acting under section 3127.45 of the

Revi sed Code, a |l aw enforcenent officer may take any | awful action

reasonably necessary to locate a child or a party and assist the
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prosecutor or appropriate public official with responsibilities
under section 3127.45 of the Revi sed Code.

Sec. 3127.47. |f the respondent is not the prevailing party,

the court may assess against the respondent all direct expenses

and costs incurred by the prosecutor or other appropriate public

official and | aw enforcenent officers under section 3127.45 or
3127.46 of the Revi sed Code.

Sec. 3127.51. |In applying and construing sections 3127.01 to

3127.53 of the Revised Code, consideration shall be given to the

need to pronpte uniformty of law with respect to its subject

natter anong states that enact a uniformchild custody

jurisdiction and enforcenent act.

Sec. 3127.52. |If any provision of this chapter or its

application to any person or circunstance is held invalid, the

invalidity does not affect other provisions or applications of

this chapter that can be qgiven effect without the invalid

provision or application, and to this end the provisions of this

chapter are severable.

Sec. 3127.53. A notion or other request for relief made in a

parenting or child custody proceeding or to enforce a parenting or

child custody deterni nation that was comenced before the

effective date of this section is governed by the law in effect at

the tine the notion or other request was nmde.

Sec. 5153.122. (A) Each caseworker hired by a public children
servi ces agency shall conplete at |east ninety hours of in-service
training during the first year of the caseworker's continuous

enpl oynment, except that the director of the public children
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servi ces agency nmay waive the training requirenment for a school of
soci al work graduate who participated in the university
partnershi p program described in division (D) of section 5101. 141
of the Revised Code. The training shall consist of courses in
recogni zing and preventing child abuse and negl ect, assessing

ri sks, interview ng persons, investigating cases, intervening,
providing services to children and their fanmlies, and other

topics relevant to child abuse and negl ect. After The training

shall also include courses in the |legal duties of caseworkers to

protect the constitutional and statutory rights of children and

famlies fromthe initial tine of contact during investigation

through treatnent that shall include instruction regarding

parents' rights and the linmtations that the Fourth Amendnent to

the United States Constitution places upon caseworkers and their

investigati ons.

After the first year of continuous enploynent, each
casewor ker annually shall conplete thirty-six hours of training in

areas relevant to the caseworker's assigned duti es.

(B) Each supervisor hired by a public children services
agency shall conplete at |east sixty hours of in-service training
during the first year of the supervisor's continuous enploynent in
that position. After the first year of continuous enploynent as a
supervi sor, the supervisor annually shall conplete thirty hours of

training in areas relevant to the supervisor's assigned duties.

(C The director of job and family services shall adopt rules
in accordance with Chapter 119. of the Revised Code as necessary

to inplement the training requirenents of this section

Section 2. That existing sections 2111.06, 2151.23, 2151. 27,
2151. 353, 2151.421, 2152.021, 3109.04, 3109.27, 3109.29, 3109. 37
and 5153. 122 and sections 3109.21, 3109.22, 3109.23, 3109. 24,
3109. 25, 3109.26, 3109.28, 3109.30, 3109.31, 3109.32, 3109. 33,
3109. 34, 3109. 35, and 3109. 36 of the Revised Code are hereby
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