As Reported by the Senate Finance and Financial Institutions
Committee

125th General Assembly
Regular Session Sub. S. B. No. 206
2003-2004

Senator Austria

A BILL

To anend sections 122.65, 5709.62, 5709.63, 5709. 631,

5709. 632, and 5709.73 and to enact sections

1333. 32, 1333.33, 1333.34, 5709.91, 5709.911,
5709. 912, and 5709.92 of the Revised Code and to
amend Sections 38 and 38.20 of Am Sub. H. B. 95 of
the 125th General Assenbly to increase from10 to
15 the nunber of years enterprise zones or urban
jobs and enterprise zone agreenments nmay exenpt
property fromtaxation, subject to school board
approval ; to create the Job Devel opnent
Initiatives Fund and transfer up to $25.8 mllion
of unclained funds to it; to address priority,
enforcenent, reporting, and other issues
concerning tax increnent financing and rel ated
prograns; to broaden the definition of
"brownfield" for purposes of the Cean Chio
Brownfield Revitalization Program to establish a
lien for a noldbuilder in the plastic or nmnetal
form ng industries; to establish a m ni num

popul ation requirement for a single county to be
considered a | ocal area under the workforce

devel opnent system to authorize the conveyance of
state-owned real estate in Hamlton County to the

Board of County Conmi ssioners of Hami|ton County;
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Sub. S. B. No. 206
As Reported by the Senate Finance and Financial Institutions Committee
to nake appropriations; and to declare an

ener gency.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 122.65, 5709.62, 5709.63, 5709. 631,
5709. 632, and 5709. 73 be anended and sections 1333. 32, 1333. 33,
1333. 34, 5709.91, 5709.911, 5709.912, and 5709.92 of the Revised

Code be enacted to read as fol | ows:

Sec. 122.65. As used in sections 122.65 to 122.659 of the
Revi sed Code:

(A) "Applicable cleanup standards" neans either of the

foll ow ng:

(1) For property to which Chapter 3734. of the Revised Code
and rul es adopted under it apply, the requirenents for closure or
corrective action established in rules adopted under section
3734.12 of the Revised Code;

(2) For property to which Chapter 3746. of the Revised Code
and rul es adopted under it apply, the cleanup standards that are
established in rules adopted under section 3746.04 of the Revised
Code.

(B) "Applicant” neans a county, township, rmunicipa
corporation, port authority, or conservancy district or a park
district, other simlar park authority, nonprofit organization, or
organi zation for profit that has entered into an agreenent with a
county, township, nunicipal corporation, port authority, or
conservancy district to work in conjunction with that county,
townshi p, rnunicipal corporation, port authority, or conservancy
district for the purposes of sections 122.65 to 122. 658 of the
Revi sed Code.
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Sub. S. B. No. 206
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(O "Assessnent" neans a phase | and phase || property
assessnent conducted in accordance with section 3746. 04 of the

Revi sed Code and rul es adopted under that section.

(D) "Brownfield" neans an abandoned, idled, or under-used

i ndustrial e+, commercial, or institutional property where

expansi on or redevel opnent is conplicated by known or potential

rel eases of hazardous substances or petrol eum

(E) "Certified professional," "hazardous substance,"
"petroleum" and "rel ease" have the sanme meanings as in section
3746. 01 of the Revised Code.

(F) "d eanup or renediation"” neans any action to contain,

renove, or dispose of hazardous substances or petroleumat a

brownfield. "C eanup or renediation" includes the acquisition of a

brownfield, denmolition performed at a brownfield, and the
installation or upgrade of the m ni mum anount of infrastructure
that is necessary to make a brownfield operational for econonic

devel oprment activity.

(G "Distressed area" nmeans either a nunicipal corporation
with a population of at least fifty thousand or a county that

meets any two of the following criteria:

(1) Its average rate of unenploynment, during the nost recent
five-year period for which data are available, is equal to at
| east one hundred twenty-five per cent of the average rate of

unenpl oynent for the United States for the sane period.

(2) It has a per capita inconme equal to or bel ow eighty per
cent of the nedian county per capita inconme of the United States
as determ ned by the nost recently available figures fromthe

Uni ted States census bureau.

(3)(a) In the case of a nunicipal corporation, at |east

twenty per cent of the residents have a total inconme for the nost
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recent census year that is below the official poverty line.

(b) In the case of a county, in intercensal years, the county
has a ratio of transfer paynent incone to total county incone

equal to or greater than twenty-five per cent.

"Di stressed area" includes a nunicipal corporation the
majority of the population of which is situated in a county that

is a distressed area.

(H "Eligible area" nmeans a distressed area, an inner city

area, a labor surplus area, or a situational distress area.

(1) "lInner city area" means an area in a municipa

corporation that has a popul ation of at |east one hundred
thousand, is not a |l abor surplus area, and is a targeted

i nvestnent area established by the municipal corporation that is
conprised of block tracts identified in the nost recently

avail able figures fromthe United States census bureau in which at
| east twenty per cent of the population in the area is at or bel ow
the official poverty line or of contiguous block tracts neeting

those criteri a.

(J) "Institutional property" means property currently or

fornmerly owned or controlled by a public entity or charitable

organi zation that is or was used for a public or charitable

pur pose. However., "institutional property" does not nean property

that is or was used for educational purposes.

(K) "Integrating conmittee" means a district public works
integrating conmttee established under section 164.04 of the
Revi sed Code.

H9-(L) "Labor surplus area" neans an area designated as a

| abor surplus area by the United States departnent of |abor.
(M "Loan" includes credit enhancenent.

M-(N) "No further action letter" neans a letter that is
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prepared by a certified professional when, on the basis of the
best knowl edge, infornation, and belief of the certified
professional, the certified professional concludes that the

cl eanup or renediation of a brownfield nmeets the applicable

cl eanup standards and that contains all of the information
specified in rul es adopted under division (B)(7) of section
3746. 04 of the Revised Code.

N-(O "Nonprofit organi zation" neans a corporation,
associ ation, group, institution, society, or other organization
that is exenpt from federal incone taxation under section
501(c)(3) of the "Internal Revenue Code of 1986," 100 Stat. 2085,
26 U.S.C. 501(c)(3), as anended.

{O-(P) "Property" nmeans any parcel of real property, or

portion of such a parcel, and any inprovenents to it.

A-(Q "Public health project" neans the cl eanup or
remedi ati on of a release or threatened rel ease of hazardous
substances or petroleumat a property where little or no economc

redevel opnent potential exists.

HR "Oficial poverty line" has the same neaning as in
section 3923.51 of the Revised Code.

R-(S) "Situational distress area” neans a county or a
nmuni ci pal corporation that has experienced or is experiencing a
cl osi ng or downsi zing of a najor enployer that will adversely
af fect the county or nunicipal corporation's econony and that has
applied to the director of devel opnent to be designated as a
situational distress area for not nore than thirty nonths by

denonstrating all of the foll ow ng:
(1) The number of jobs |ost by the closing or downsi zing;

(2) The inpact that the job | oss has on the county or
nmuni ci pal corporation's unenpl oynent rate as neasured by the

director of job and fam |y services;
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(3) The annual payroll associated with the job |oss;

(4) The anount of state and | ocal taxes associated with the

job | oss;

(5) The inpact that the closing or downsizing has on

suppliers located in the county or nunicipal corporation

Sec. 1333.32. For purposes of sections 1333.32 to 1333. 34 of
the Revised Code, all of the follow ng apply:

(A) "Custoner" nmeans a person that causes a nol dbuil der to

fabricate, cut, cast, or design nolds.

(B) "Mold" neans nolds, dies, forns, tools, and parts, for

the plastic industry or for the netal fornmi ng industry.

(C) "Mol dbuilder" neans a person, including but not limted

to, a nodel maker, patternmaker, die naker, jig and fixture

buil der, die sinker, nold designer. nold programer. and nold

engi neer, that fabricates, cuts, casts, or designs nolds for the

plastic industry or for the metal forming industry. "Ml dbuil der"

does not include a person described in division (A (2) of section

1333.29 of the Revised Code. unless the person also engages in the

activities described in this division.

(D) "Ml der" has the sane definition as in division (A of
section 1333.29 of the Revised Code, but does not include a

nol dbui | der.

(E) "Person" neans an individual, firm partnershinp,

association, corporation, limted liability conpany, or other

| egal _entity.

Sec. 1333.33. (A (1) A noldbuilder has a lien on all nolds

produced by it and on all proceeds fromthe assignnent. sale,

transfer, exchange, or other disposition of the nolds produced by

it until the noldbuilder is paid in full all amounts due the
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nol dbui |l der for the production of the nold or these proceeds. The

lien described in this division attaches when the nold is

delivered fromthe noldbuilder to the custoner.

(2) The anount of the lien described in division (A (1) of

this section is the anmount that a custoner or nol der owes the

nol dbuil der for the fabrication, repair, or nodification of the

nol d.

(3) The noldbuilder retains the lien described in division

(A (1) of this section even if the noldbuilder is not in

possession of the mold for which the lien is clained.

(B) A nol dbuil der perfects a lien described in division (A

of this section by filing a financing statenent in accordance w th

the requirenents of section 1309.502 of the Revised Code, which

filing constitutes constructive notice of the lien described in

division (A of this section

(C) The perfected |lien described in division (B) of this

section remains valid until all of the follow ng occur:

(1) The noldbuilder receives the full amount due it for the
| d.

(2) The custoner receives a verified statenent fromthe

nol der that the nolder has paid the anount for which the lien is

cl ai ned.

(3) The financing statenent is term nated.

(D) The priority of a perfected lien described in division

(B) of this section on the sane nold shall be determ ned based on

the tine that the lien attaches. The first lien that attaches

pursuant to division (A (1) of this section has priority over

liens that attach subsequent to the first lien

(E)(1) Any provision of a contract that waives a
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nol dbuil der's right or an obligation of a person established by
sections 1333.32 to 1333.34 of the Revised Code is void and

unenf orceabl e _as against public policy. Division (E)(1) of this

section does not affect the validity of other provisions of the

contract or of a related docunent, policy, or agreenent that can

be given effect without the voi ded provision.

(2) Any provision of a contract requiring the application of

the |law of another state rather than sections 1333.32 to 1333.34

of the Revised Code is void and unenforceabl e as agai nst public

policy.

Sec. 1333.34. (A) To enforce a noldbuilder's lien attached
pursuant to section 1333.33 of the Revised Code, the nol dbuil der

shall give witten notice to the custoner and nol der stating that

alienis clained; the anpunt that the noldbuilder clains i s owed

for fabrication, repair, or nodification of the nold; and a demand

for paynent. The witten notice described in this division shal

be given by hand delivery or certified mail, return receipt

regquested, to the | ast known address of the custoner and to the

| ast known address of the nol der.

(B) If the npl dbuil der has not been paid the amount cl ai ned

in the notice described in division (A) of this section within

ni nety days after that notice is received by the custoner and by

the nolder, the noldbuilder has a right to possession of the nold

and may do the foll ow ng:

(1) Enforce the right to possession of the nold by judanent,

foreclosure, or any available judicial procedure;

(2) Commence a civil action described in division (D) of this

section in a court of common pleas to enforce the lien, including

by obtaining a judgnent for the anpbunts owed that are described in

division (A of this section and a judgnent pernitting the nold to
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be sold at an execution sal e;

(3) One or nore of the foll ow ng:

(a) Take possession of the nold, if possession w thout

judicial process can be done without breach of the peace:

(b) Sell the mold in a public auction.

(C) A sale pursuant to this section shall not be nade or

possession shall not be obtained pursuant to division (B) of this

section, if it violates a right of the custoner or nol der under

federal patent, bankruptcy, or copyright |aws.

(D) A nol dbuil der that suffers danmages because of a violation

of sections 1333.32 to 1333.34 of the Revised Code may obtain

appropriate legal and equitable relief, including danages, in a

civil action.

(E) In any action by a noldbuilder to enforce a perfected

lien described in section 1333.33 of the Revised Code, the court

shall award the nol dbuilder that is the prevailing party

reasonabl e attorney fees, court costs, and expenses related to

enforcenent of the lien

Sec. 5709.62. (A) In any nunicipal corporation that is
defined by the United States office of managenent and budget as a
cent+al- principal city of a netropolitan statistical area, or in a
city designated as an urban cluster in a rural statistical area,
the legislative authority of the municipal corporation my
desi gnate one or nore areas within its nunicipal corporation as
proposed enterprise zones. Upon designating an area, the
| egi slative authority shall petition the director of devel opnent
for certification of the area as having the characteristics set
forth in division (A) (1) of section 5709.61 of the Revised Code as
anended by Substitute Senate Bill No. 19 of the 120t h general

assenbly. Except as otherwi se provided in division (E) of this
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section, on and after July 1, 1994, legislative authorities shal
not enter into agreenents under this section unless the

| egislative authority has petitioned the director and the director
has certified the zone under this section as anended by that act;
however, all agreements entered into under this section as it
existed prior to July 1, 1994, and the incentives granted under
those agreenents shall remain in effect for the period agreed to
under those agreenents. Wthin sixty days after receiving such a
petition, the director shall deternine whether the area has the
characteristics set forth in division (A (1) of section 5709.61 of
the Revised Code, and shall forward the findings to the

| egi sl ative authority of the nunicipal corporation. If the
director certifies the area as having those characteristics, and
thereby certifies it as a zone, the legislative authority may
enter into an agreenent with an enterprise under division (C of

this section.

(B) Any enterprise that wishes to enter into an agreenent
with a nunicipal corporation under division (C) of this section
shall submit a proposal to the legislative authority of the
muni ci pal corporation on a form prescribed by the director of
devel oprment, together with the application fee established under
section 5709.68 of the Revised Code. The formshall require the

foll owing informati on:

(1) An estimate of the nunber of new enpl oyees whomt he
enterprise intends to hire, or of the nunber of enployees whomthe
enterprise intends to retain, within the zone at a facility that
is a project site, and an estimate of the anmpbunt of payroll of the

enterprise attributable to these enpl oyees;

(2) An estimate of the anmobunt to be invested by the
enterprise to establish, expand, renovate, or occupy a facility,

i ncluding investnment in new buildings, additions or inprovenents
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to existing buildings, machi nery, equipnent, furniture, fixtures,

and i nventory;

(3) Alisting of the enterprise's current investnent, if any,

ina facility as of the date of the proposal's subm ssion.

The enterprise shall review and update the listings required
under this division to reflect material changes, and any agreenent
entered into under division (C) of this section shall set forth
final estimates and listings as of the tine the agreenent is
entered into. The legislative authority nay, on a separate form
and at any tinme, require any additional information necessary to
determ ne whether an enterprise is in conpliance with an agreenent
and to collect the information required to be reported under
section 5709. 68 of the Revised Code.

(C Upon receipt and investigation of a proposal under
division (B) of this section, if the legislative authority finds
that the enterprise submtting the proposal is qualified by
financial responsibility and busi ness experience to create and
preserve enpl oynent opportunities in the zone and inprove the
econom c climate of the nunicipal corporation, the |egislative
authority, on or before Cctober 15, 2009, nay do one of the

foll ow ng:

(1) Enter into an agreenent with the enterprise under which
the enterprise agrees to establish, expand, renovate, or occupy a
facility and hire new enpl oyees, or preserve enpl oynent
opportunities for existing enployees, in return for one or nore of

the followi ng incentives:

(a) Exenption for a specified nunber of years, not to exceed
ten fifteen, of a specified portion, up to seventy-five per cent,
of the assessed value of tangi ble personal property first used in
busi ness at the project site as a result of the agreenent. |If an

exenption for inventory is specifically granted in the agreenent
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pursuant to this division, the exenption applies to inventory
required to be listed pursuant to sections 5711.15 and 5711. 16 of
the Revised Code, except that, in the instance of an expansi on or
other situations in which an enterprise was in business at the
facility prior to the establishment of the zone, the inventory
that is exenpt is that anount or value of inventory in excess of
the anount or value of inventory required to be listed in the
personal property tax return of the enterprise in the return for

the tax year in which the agreenent is entered into.

(b) Exenption for a specified nunber of years, not to exceed
ten fifteen, of a specified portion, up to seventy-five per cent,
of the increase in the assessed valuation of real property
constituting the project site subsequent to formal approval of the

agreement by the legislative authority;

(c) Provision for a specified nunber of years, not to exceed
ten fifteen, of any optional services or assistance that the
nuni ci pal corporation is authorized to provide with regard to the

project site.

(2) Enter into an agreenent under which the enterprise agrees
to renmedi ate an environnmental ly contam nated facility, to spend an
anount equal to at least two hundred fifty per cent of the true
value in noney of the real property of the facility prior to
renedi ation as determined for the purposes of property taxation to
establ i sh, expand, renovate, or occupy the renediated facility,
and to hire new enpl oyees or preserve enploynent opportunities for
exi sting enployees at the renediated facility, in return for one

or nore of the follow ng incentives:

(a) Exenption for a specified nunber of years, not to exceed
ten fifteen, of a specified portion, not to exceed fifty per cent,
of the assessed valuation of the real property of the facility

prior to renedi ation;
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(b) Exenption for a specified nunber of years, not to exceed
ten fifteen, of a specified portion, not to exceed one hundred per
cent, of the increase in the assessed valuation of the rea

property of the facility during or after renediation

(c) The incentive under division (C(1)(a) of this section,
except that the percentage of the assessed val ue of such property

exenpted fromtaxation shall not exceed one hundred per cent;
(d) The incentive under division (C(1)(c) of this section.

(3) Enter into an agreenent with an enterprise that plans to
purchase and operate a |arge manufacturing facility that has
ceased operation or announced its intention to cease operation, in
return for exenption for a specified nunber of years, not to
exceed ten fifteen, of a specified portion, up to one hundred per
cent, of the assessed value of tangi ble personal property used in
business at the project site as a result of the agreenent, or of
the assessed valuation of real property constituting the project

site, or both.

(D) (1) Notwithstanding divisions (C(1)(a) and (b) of this
section, the portion of the assessed val ue of tangi bl e personal
property or of the increase in the assessed valuation of rea
property exenpted fromtaxation under those divisions my exceed
seventy-five per cent in any year for which that portion is
exenpted if the average percentage exenpted for all years in which
the agreenent is in effect does not exceed sixty per cent, or if
the board of education of the city, local, or exenpted village
school district within the territory of which the property is or
will be located approves a percentage in excess of seventy-five

per cent.

(2) Notw thstanding any provision of the Revised Code to the
contrary, the exenptions described in divisions (C(1)(a), (b),
and (c¢), (O(2)(a), (b), and (c), and (C(3) of this section nay
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be for up to fifteen years if the board of education of the city,

| ocal, or exenpted village school district within the territory +a

of which the property is or will be | ocated approves a nunber of

years in excess of ten—but—enbyif the project that s partof
I nel ud ‘ I . : I

(3) For the purpose of obtaining the approval of a city,
| ocal, or exenpted village school district under division (D)(1)
or (2) of this section, the legislative authority shall deliver to
the board of education a notice not later than forty-five days
prior to approving the agreenent, excluding Saturdays, Sundays,
and | egal holidays as defined in section 1.14 of the Revi sed Code.
The notice shall state the percentage to be exenpted, an estinmate
of the true value of the property to be exenpted, and the nunber
of years the property is to be exenpted. The board of education
by resol ution adopted by a najority of the board, shall approve or
di sapprove the agreenent and certify a copy of the resolution to
the legislative authority not |ater than fourteen days prior to
the date stipulated by the legislative authority as the date upon
whi ch approval of the agreenment is to be formally considered by
the legislative authority. The board of education may include in
the resolution conditions under which the board woul d approve the
agreenent, including the execution of an agreenment to conpensate
the school district under division (B) of section 5709.82 of the
Revi sed Code. The legislative authority nay approve the agreenent
at any tinme after the board of education certifies its resolution
approving the agreenent to the legislative authority, or, if the

board approves the agreenent conditionally, at any tine after the
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conditions are agreed to by the board and the |egislative

aut hority.

If a board of education has adopted a resolution waiving its
right to approve agreenents and the resolution remains in effect,
approval of an agreenent by the board is not required under this
division. If a board of education has adopted a resol ution
allowing a legislative authority to deliver the notice required
under this division fewer than forty-five business days prior to
the legislative authority's approval of the agreenent, the
| egislative authority shall deliver the notice to the board not
| ater than the nunber of days prior to such approval as prescribed
by the board in its resolution. If a board of education adopts a
resolution waiving its right to approve agreenents or shortening
the notification period, the board shall certify a copy of the
resolution to the legislative authority. |If the board of education
rescinds such a resolution, it shall certify notice of the

rescission to the legislative authority.

(4) The legislative authority shall conply with section
5709. 83 of the Revised Code unless the board of education has
adopted a resolution under that section waiving its right to

recei ve such notice.

(E) This division applies to zones certified by the director

of devel opnent under this section prior to July 22, 1994.

On or before Cctober 15, 2009, the legislative authority that
desi gnated a zone to which this division applies may enter into an
agreenent with an enterprise if the legislative authority raekes
the—f+ndi-rg—requred—under—that—di-vi-sien—and—determnes finds that
the enterprise satisfies one of the criteria described in

divisions (E)(1) to (5) of this section

(1) The enterprise currently has no operations in this state

and, subject to approval of the agreenent, intends to establish
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operations in the zone;

(2) The enterprise currently has operations in this state
and, subject to approval of the agreenent, intends to establish
operations at a new location in the zone that would not result in
a reduction in the nunber of enployee positions at any of the

enterprise's other locations in this state;

(3) The enterprise, subject to approval of the agreenent,
intends to relocate operations, currently |ocated in another

state, to the zone;

(4) The enterprise, subject to approval of the agreenent,
intends to expand operations at an existing site in the zone that

the enterprise currently operates;

(5) The enterprise, subject to approval of the agreenent,
intends to relocate operations, currently located in this state,
to the zone, and the director of devel opnent has issued a waiver
for the enterprise under division (B) of section 5709.633 of the
Revi sed Code.

The agreenent shall require the enterprise to agree to
establ i sh, expand, renovate, or occupy a facility in the zone and
hire new enpl oyees, or preserve enpl oynent opportunities for
exi sting enployees, in return for one or nore of the incentives

described in division (C) of this section.

(F) All agreenments entered into under this section shall be
in the formprescribed under section 5709.631 of the Revised Code.
After an agreenment is entered into under this divisien section, if
the legislative authority revokes its designation of a zone, or if
the director of devel opnent revokes the a zone's certification
any entitlenents granted under the agreenment shall continue for

the nunber of years specified in the agreenent.

(G Except as otherwi se provided in this division, an

agreenent entered into under this section shall require that the
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enterprise pay an annual fee equal to the greater of one per cent
of the dollar value of incentives offered under the agreenent or
five hundred dollars; provided, however, that if the value of the
i ncentives exceeds two hundred fifty thousand dollars, the fee
shall not exceed two thousand five hundred dollars. The fee shal
be payable to the |l egislative authority once per year for each
year the agreenment is effective on the days and in the form
specified in the agreenent. Fees paid shall be deposited in a
special fund created for such purpose by the legislative authority
and shall be used by the legislative authority exclusively for the
pur pose of conplying with section 5709.68 of the Revised Code and
by the tax incentive review council created under section 5709. 85
of the Revised Code exclusively for the purposes of performng the
duties prescribed under that section. The legislative authority
may wai ve or reduce the anount of the fee charged agai nst an
enterprise, but such a waiver or reduction does not affect the
obligations of the legislative authority or the tax incentive
review council to conply with section 5709.68 or 5709.85 of the
Revi sed Code.

(H Wen an agreenent is entered into pursuant to this
section, the legislative authority authorizing the agreenent shal
forward a copy of the agreenent to the director of devel opnent and
to the tax conmissioner within fifteen days after the agreenent is
entered into. If any agreenent includes ternms not provided for in
section 5709.631 of the Revised Code affecting the revenue of a
city, local, or exenpted village school district or causing
revenue to be foregone by the district, including any conpensati on
to be paid to the school district pursuant to section 5709. 82 of
the Revised Code, those terns also shall be forwarded in witing
to the director of devel opnent along with the copy of the

agreenent forwarded under this division.

(1) After an agreement is entered into, the enterprise shal
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file with each personal property tax return required to be filed,
or annual report required to be filed under section 5727.08 of the
Revi sed Code, while the agreenent is in effect, an infornmational
return, on a formprescribed by the tax conm ssioner for that

pur pose, setting forth separately the property, and related costs

and val ues, exenpted fromtaxation under the agreenent.

(J) Enterprises may agree to give preference to residents of
the zone within which the agreenent applies relative to residents
of this state who do not reside in the zone when hiring new

enpl oyees under the agreenent.

(K) An agreenment entered into under this section may include
a provision requiring the enterprise to create one or nore
tenporary internship positions for students enrolled in a course
of study at a school or other educational institution in the
vicinity, and to create a schol arship or provide another form of
educational financial assistance for students hol ding such a
position in exchange for the student's commtnment to work for the

enterprise at the conpletion of the internship.

(L) The tax conmissioner's authority in determning the
accuracy of any exenption granted by an agreenent entered into
under this sectionis limted to divisions (C(1)(a) and (b),
(O(2)(a), (b), and (¢), (O(3), (D), and (1) of this section and
divisions (B)(1) to (10) of section 5709.631 of the Revised Code
and, as authorized by law, to enforcing any nodification to, or

revocation of, that agreenent by the legislative authority of a

muni ci pal corporation or the director of devel opnent.

Sec. 5709.63. (A) Wth the consent of the legislative
authority of each affected municipal corporation or of a board of
township trustees, a board of county conm ssioners may, in the
manner set forth in section 5709.62 of the Revised Code, designate

one or nore areas in one or nore nunicipal corporations or in
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uni ncorporated areas of the county as proposed enterprise zones. A
board of county comni ssioners may designate no nore than one area
within a township, or within adjacent townshi ps, as a proposed
enterprise zone. The board shall petition the director of

devel opment for certification of the area as having the
characteristics set forth in division (A (1) or (2) of section
5709. 61 of the Revised Code as anmended by Substitute Senate Bil

No. 19 of the 120th general assenbly. Except as otherw se provided
in division (D) of this section, on and after July 1, 1994, boards
of county conmi ssioners shall not enter into agreenents under this
section unless the board has petitioned the director and the
director has certified the zone under this section as anmended by
that act; however, all agreenments entered into under this section
as it existed prior to July 1, 1994, and the incentives granted
under those agreenents shall remain in effect for the period
agreed to under those agreenents. The director shall nake the
determ nation in the manner provi ded under section 5709.62 of the
Revi sed Code. Any

Any enterprise wishing to enter into an agreenment with the
board under division (B) or (D) of this section shall subnit a
proposal to the board on the form and acconpani ed by the
application fee prescribed under division (B) of section 5709.62
of the Revised Code. The enterprise shall review and update the
estimates and listings required by the formin the manner required
under that division. The board may, on a separate form and at any
time, require any additional information necessary to determn ne
whet her an enterprise is in conpliance with an agreenent and to
collect the information required to be reported under section
5709. 68 of the Revised Code.

(B) If the board of county conm ssioners finds that an
enterprise submtting a proposal is qualified by financi al

responsi bility and busi ness experience to create and preserve
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enpl oynent opportunities in the zone and to inprove the econonic
climate of the municipal corporation or nunicipal corporations or
the unincorporated areas in which the zone is |Iocated and to which
t he proposal applies, the board, on or before Cctober 15, 2009,
and with the consent of the legislative authority of each affected
muni ci pal corporation or of the board of township trustees may do

either of the foll ow ng:

(1) Enter into an agreenent with the enterprise under which
the enterprise agrees to establish, expand, renovate, or occupy a
facility in the zone and hire new enpl oyees, or preserve
enpl oynent opportunities for existing enployees, in return for the

foll ow ng incentives:

(a) When the facility is located in a municipal corporation
the board nay enter into an agreenent for one or nore of the
i ncentives provided in division (C of section 5709.62 of the

Revi sed Code, subject to division (D) of that section

(b) When the facility is located in an unincorporated area,
the board may enter into an agreenment for one or nore of the

foll ow ng incentives:

(i) Exenption for a specified nunber of years, not to exceed
ten fifteen, of a specified portion, up to sixty per cent, of the
assessed val ue of tangi ble personal property first used in
business at a project site as a result of the agreenment. If an
exenption for inventory is specifically granted in the agreenent
pursuant to this division, the exenption applies to inventory
required to be listed pursuant to sections 5711.15 and 5711. 16 of
t he Revised Code, except, in the instance of an expansi on or other
situations in which an enterprise was in business at the facility
prior to the establishnment of the zone, the inventory that is
exenpt is that anmount or value of inventory in excess of the
anount or value of inventory required to be listed in the persona

property tax return of the enterprise in the return for the tax
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year in which the agreement is entered into.

(ii) Exenption for a specified nunber of years, not to exceed
ten fifteen, of a specified portion, up to sixty per cent, of the
increase in the assessed valuation of real property constituting
the project site subsequent to formal approval of the agreenent by
t he board;

(iii) Provision for a specified nunber of years, not to
exceed ten fifteen, of any optional services or assistance the

board is authorized to provide with regard to the project site;

(iv) The incentive described in division (C)(2) of section
5709. 62 of the Revised Code.

(2) Enter into an agreenent with an enterprise that plans to
purchase and operate a |arge manufacturing facility that has
ceased operation or has announced its intention to cease
operation, in return for exenption for a specified nunber of
years, not to exceed ten fifteen, of a specified portion, up to
one hundred per cent, of tangible personal property used in
business at the project site as a result of the agreenent, or of

real property constituting the project site, or both.

(O (1)(a) Notw thstanding divisions (B)(1)(b)(i) and (ii) of
this section, the portion of the assessed val ue of tangible
personal property or of the increase in the assessed val uation of
real property exenpted fromtaxation under those divisions nay
exceed sixty per cent in any year for which that portion is
exenpted if the average percentage exenpted for all years in which
the agreenent is in effect does not exceed fifty per cent, or if
the board of education of the city, local, or exenpted village
school district within the territory of which the property is or

wi Il be |located approves a percentage in excess of sixty per cent.

(b) Notwi thstandi ng any provision of the Revised Code to the
contrary, the exenptions described in divisions (B)(1)(b)(i),
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(ii), (iii), and (iv) and (B)(2) of this section nmay be for up to
fifteen years if the board of education of the city, local, or

exenpted village school district within the territory a of which

the property is or will be I|ocated approves a nunber of years in

excess of ten—but—only if the projectthat is partof the
{nel ud ‘ I . : |

(c) For the purpose of obtaining the approval of a city,
| ocal, or exenpted village school district under division
(O(1)(a) or (b) of this section, the board of county
conmi ssioners shall deliver to the board of education a notice not
|ater than forty-five days prior to approving the agreenent,
excl udi ng Saturdays, Sundays, and | egal holidays as defined in
section 1.14 of the Revised Code. The notice shall state the
percentage to be exenpted, an estinmate of the true value of the
property to be exempted, and the nunmber of years the property is
to be exenpted. The board of education, by resolution adopted by a
majority of the board, shall approve or disapprove the agreenent
and certify a copy of the resolution to the board of county
conmi ssioners not |later than fourteen days prior to the date
stipul ated by the board of county commi ssioners as the date upon
whi ch approval of the agreenent is to be formally considered by
the board of county comm ssioners. The board of education may
include in the resolution conditions under which the board woul d
approve the agreenent, including the execution of an agreenent to
conmpensat e the school district under division (B) of section
5709. 82 of the Revised Code. The board of county comm ssioners nay

approve the agreenment at any tine after the board of education
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certifies its resolution approving the agreenent to the board of
county commissioners, or, if the board of education approves the
agreenent conditionally, at any tinme after the conditions are
agreed to by the board of education and the board of county

conmi ssi oners.

If a board of education has adopted a resolution waiving its
right to approve agreenents and the resolution remains in effect,
approval of an agreenent by the board of education is not required
under division (C of this section. If a board of education has
adopted a resolution allowing a board of county conmi ssioners to
deliver the notice required under this division fewer than
forty-five business days prior to approval of the agreenent by the
board of county comm ssioners, the board of county conmm ssioners
shall deliver the notice to the board of education not later than
the nunmber of days prior to such approval as prescribed by the
board of education in its resolution. If a board of education
adopts a resolution waiving its right to approve agreenents or
shortening the notification period, the board of education shal
certify a copy of the resolution to the board of county
conm ssioners. |If the board of education rescinds such a
resolution, it shall certify notice of the rescission to the board

of county conmi ssi oners.

(2) The board of county conm ssioners shall conply with
section 5709. 83 of the Revised Code unless the board of education
has adopted a resolution under that section waiving its right to

recei ve such notice.

(D) This division applies to zones certified by the director

of devel opnment under this section prior to July 22, 1994,

On or before October 15, 2009, and with the consent of the
| egislative authority of each affected nunicipal corporation or
board of township trustees of each affected township, the board of

county commi ssioners that designhated a zone to which this division
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applies may enter into an agreenent with an enterprise if the
boar d I - . I i visi
determnes finds that the enterprise satisfies one of the criteria

described in divisions (D)(1) to (5) of this section:

(1) The enterprise currently has no operations in this state
and, subject to approval of the agreenent, intends to establish

operations in the zone;

(2) The enterprise currently has operations in this state
and, subject to approval of the agreenent, intends to establish
operations at a new location in the zone that would not result in
a reduction in the nunber of enployee positions at any of the

enterprise's other locations in this state;

(3) The enterprise, subject to approval of the agreenent,
intends to relocate operations, currently | ocated in another

state, to the zone;

(4) The enterprise, subject to approval of the agreenent,
i ntends to expand operations at an existing site in the zone that

the enterprise currently operates;

(5) The enterprise, subject to approval of the agreenent,
intends to relocate operations, currently located in this state,
to the zone, and the director of devel opnent has issued a waiver
for the enterprise under division (B) of section 5709.633 of the
Revi sed Code.

The agreenent shall require the enterprise to agree to
establ i sh, expand, renovate, or occupy a facility in the zone and
hire new enpl oyees, or preserve enploynent opportunities for
exi sting enployees, in return for one or nore of the incentives

described in division (B) of this section.

(E) Al agreenents entered into under this section shall be
in the formprescribed under section 5709.631 of the Revised Code.

After an agreenent under this section is entered into, if the
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board of county commi ssioners revokes its designation of the a
zone, or if the director of devel opnent revokes the a zone's
certification, any entitlenments granted under the agreenent shal

conti nue for the nunmber of years specified in the agreenent.

(F) Except as otherwi se provided in this paragraph division,
an agreenent entered into under this section shall require that
the enterprise pay an annual fee equal to the greater of one per
cent of the dollar value of incentives offered under the agreenent
or five hundred dollars; provided, however, that if the val ue of
the incentives exceeds two hundred fifty thousand dollars, the fee
shall not exceed two thousand five hundred dollars. The fee shal
be payable to the board of county conm ssioners once per year for
each year the agreenment is effective on the days and in the form
specified in the agreenent. Fees paid shall be deposited in a
special fund created for such purpose by the board and shall be
used by the board exclusively for the purpose of conplying with
section 5709.68 of the Revised Code and by the tax incentive
revi ew council created under section 5709.85 of the Revised Code
exclusively for the purposes of performng the duties prescribed
under that section. The board may waive or reduce the anount of
the fee charged agai nst an enterprise, but such waiver or
reducti on does not affect the obligations of the board or the tax
i ncentive review council to comply with section 5709.68 or 5709. 85

of the Revised Code, respectively.

(G Wth the approval of the legislative authority of a
muni ci pal corporation or the board of township trustees of a
township in which a zone is designated under division (A) of this
section, the board of county conmm ssioners may del egate to that
| egi slative authority or board any powers and duties of the board

of county comm ssioners to negotiate and admi nister agreenents

with regard to that zone under this section

(H Wen an agreenent is entered into pursuant to this
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section, the legistativeauthority board of county conmi ssioners

aut hori zing the agreement or the legislative authority or board of

township trustees that negotiates and adnm nisters the agreenent

shall forward a copy of the agreenent to the director of

devel opment and to the tax conmmi ssioner within fifteen days after
the agreenent is entered into. |If any agreenent includes terns not
provided for in section 5709.631 of the Revised Code affecting the
revenue of a city, local, or exenpted village school district or
causi ng revenue to be foregone by the district, including any
conmpensation to be paid to the school district pursuant to section
5709. 82 of the Revised Code, those terns al so shall be forwarded
inwiting to the director of devel opnment along with the copy of

the agreenent forwarded under this division.

(1) After an agreenent is entered into, the enterprise shal
file with each personal property tax return required to be filed,
or annual report that is required to be filed under section
5727.08 of the Revised Code, while the agreenent is in effect, an
i nformational return, on a form prescribed by the tax comi ssi oner
for that purpose, setting forth separately the property, and
rel ated costs and val ues, exenpted fromtaxati on under the

agreenent .

(J) Enterprises may agree to give preference to residents of
the zone within which the agreenent applies relative to residents
of this state who do not reside in the zone when hiring new

enpl oyees under the agreenent.

(K) An agreenment entered into under this section may include
a provision requiring the enterprise to create one or nore
tenporary internship positions for students enrolled in a course
of study at a school or other educational institution in the
vicinity, and to create a schol arship or provide another form of
educati onal financial assistance for students hol ding such a

position in exchange for the student's commtnment to work for the
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enterprise at the conpletion of the internship.

(L) The tax commri ssioner's authority in deternining the
accuracy of any exenption granted by an agreenment entered into
under this sectionis limted to divisions (B)(1)(b)(i) and (ii),
(B)(2), (©O, and (1) of this section, division (B)(1)(b)(iv) of
this section as it pertains to divisions (Q(2)(a), (b), and (c)
of section 5709.62 of the Revised Code, and divisions (B)(1l) to
(10) of section 5709.631 of the Revised Code and, as authorized by
law, to enforcing any nodification to, or revocation of, that
agreenent by the board of county conmi ssioners or the director of
devel oprment or, if the board' s powers and duties are del egated
under division (G of this section, by the legislative authority

of a nunicipal corporation or board of township trustees.

Sec. 5709.631. Each agreenment entered into under sections
5709. 62, 5709.63, and 5709.632 of the Revised Code on or after
April 1, 1994, shall be in witing and shall include all of the
informati on and statenents prescribed by this section. Agreenents
may include terns not prescribed by this section, but such terns
shall in no way derogate fromthe information and statenents

prescribed by this section.
(A) Each agreenent shall include the follow ng information:
(1) The nanes of all parties to the agreenent;

(2) A description of the investnents to be nade by the
applicant enterprise or by another party at the facility whether
or not the investnents are exenpted from taxation, including
exi sting or new building size and cost thereof; the value of
machi nery, equiprment, furniture, and fixtures, including an
item zation of the value of nachinery, equipnment, furniture, and
fixtures used at another location in this state prior to the
agreenent and relocated or to be relocated fromthat |ocation to

the facility and the value of machinery, equipnment, furniture, and
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fixtures at the facility prior to the execution of the agreenent
that will not be exenpted fromtaxation; the value of inventory at
the facility, including an item zation of the value of inventory
hel d at another location in this state prior to the agreenent and
relocated or to be relocated fromthat location to the facility,
and the value of inventory held at the facility prior to the
execution of the agreenment that will not be exenpted from

t axati on;

(3) The schedul ed starting and conpl eti on dates of
i nvestnents made in building, machinery, equipnent, furniture,

fixtures, and inventory;

(4) Estimates of the nunber of enployee positions to be
created each year of the agreenent and of the nunber of enpl oyee
positions retained by the applicant enterprise due to the project,
item zed as to the nunber of full-tine, part-tine, pernmanent, and

tenporary positions;

(5) Estimates of the dollar anpbunt of payroll attributable to
the positions set forth in division (A)(4) of this section,

simlarly item zed;

(6) The nunber of enployee positions, if any, at the project
site and at any other location in the state at the tinme the
agreenment is executed, item zed as to the nunber of full-tine,

part-tinme, permanent, and tenporary positions.

(B) Each agreenent shall set forth the follow ng informtion

and incorporate the followi ng statements:

(1) A description of real property to be exenpted from
taxati on under the agreenment, the percentage of the assessed
valuation of the real property exenpted fromtaxation, and the
period for which the exenption is granted, accomnpani ed by the
statenent: "The exenption comences the first year for which the

real property would first be taxable were that property not
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exenpted fromtaxation. No exenption shall commence after
.......... (insert date) nor extend beyond .......... (insert
date)." The tax conmi ssioner shall adopt rules prescribing the
formthe description of such property shall assume to ensure that
the property to be exenpted fromtaxation under the agreenment is
di stinguishable fromproperty that is not to be exenpted under

t hat agreenent.

(2) A description of tangible personal property to be
exenpted fromtaxation under the agreement, the percentage of the
assessed val ue of the tangi bl e personal property exenpted from
taxation, and the period for which the exenption is granted,
acconpani ed by the statenent: "The m ninuminvestnent for tangible
personal property to qualify for the exenptionis $..........
(insert dollar anobunt) to purchase nmachi nery and equi prent first
used in business at the facility as a result of the project,
S (insert dollar amount) for furniture and fixtures and
ot her noni nventory personal property first used in business at the
facility as a result of the project, and $.......... (i nsert
dol I ar anpbunt) for new inventory. The maxi mum investnent for
tangi bl e personal property to qualify for the exenption is
S (insert dollar ambunt) to purchase machi nery and
equi prent first used in business at the facility as a result of
the project, & ......... (insert dollar amount) for furniture and
fixtures and other noninventory personal property first used in
busi ness at the facility as a result of the project, and
S (insert dollar anmount) for new inventory. The
exenpti on commences the first year for which the tangi bl e persona
property would first be taxable were that property not exenpted
fromtaxation. No exenption shall comrence after tax return year
.......... (insert year) nor extend beyond tax return year
.......... (insert year). In no instance shall any tangible

personal property be exenpted fromtaxation for nore than ten

return years unl ess the—proeject—that—+s—part—of—the—agreerent
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) I el S ) )
) L.
related tothat enrichrent or comercialization, under division
(D) (2) of section 5709.62 or under division (G (1)(b) of section
5709. 63 of the Revised Code. the board of education approves

exenption for a nunber of years in excess of ten, in which case

the tangi bl e personal property may be exenpted fromtaxation for

gp—te that nunber of years, not to exceed fifteen return years."

No exenption shall be allowed for any type of tangi ble persona
property if the total investnment is |ess than the m ni mum doll ar
amount specified for that type of property. If, for a type of
tangi bl e personal property, there are no nininmum or maxi num

i nvest ment dol |l ar anmounts specified in the statement or the dollar
anounts are designated in the statement as not applicable, the
exenption shall apply to the total cost of that type of tangible
personal property first used in business at the facility as a
result of the project. The tax comni ssioner shall adopt rules
prescribing the formthe description of such property shall assune
to ensure that the property to be exenpted fromtaxati on under the
agreenent is distinguishable fromproperty that is not to be

exenpt ed under that agreenent.

(3) "... ... (insert nane of enterprise) shall pay such
real and tangi bl e personal property taxes as are not exenpted
under this agreenment and are charged agai nst such property and
shall file all tax reports and returns as required by law |If
.......... (insert nane of enterprise) fails to pay such taxes or
file such returns and reports, all incentives granted under this
agreenment are rescinded beginning with the year for which such
taxes are charged or such reports or returns are required to be

filed and thereafter."”

(4) ".......... (insert nane of enterprise) hereby certifies

that at the tinme this agreenent is executed, .......... (i nsert
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nane of enterprise) does not owe any delinquent real or tangible
personal property taxes to any taxing authority of the State of
Ohi o, and does not owe delinquent taxes for which ..........
(insert name of enterprise) is liable under Chapter 5727., 5733.,
5735., 5739., 5741., 5743., 5747., or 5753. of the Revised Code,
or, if such delinquent taxes are owed, .......... (i nsert nane of
enterprise) currently is paying the delinquent taxes pursuant to a
del i nquent tax contract enforceable by the State of Chio or an
agent or instrunmentality thereof, has filed a petition in
bankruptcy under 11 U S.C. A 101, et seq., or such a petition has
been filed against .......... (insert name of enterprise). For the
pur poses of the certification, delinquent taxes are taxes that
remai n unpaid on the | atest day prescribed for paynment wi thout
penalty under the chapter of the Revised Code governing paynent of

t hose taxes."

(5) ".......... (insert nane of nmunicipal corporation or
county) shall perform such acts as are reasonably necessary or
appropriate to effect, claim reserve, and maintain exenptions
fromtaxation granted under this agreenent including, wthout
limtation, joining in the execution of all docunentation and
provi ding any necessary certificates required in connection with

such exenptions."

(6) "If for any reason the enterprise zone designation
expires, the Director of the Chio Department of Devel opnent
revokes certification of the zone, or .......... (i nsert nane of
muni ci pal corporation or county) revokes the designation of the
zone, entitlenments granted under this agreenment shall continue for
the nunber of years specified under this agreenent, unless
.......... (insert name of enterprise) nmaterially fails to fulfil
its obligations under this agreenment and .......... (i nsert nane
of muni ci pal corporation or county) term nates or nodifies the

exenptions fromtaxation granted under this agreenent."
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(7) "If ... .. (insert nane of enterprise) materially
fails to fulfill its obligations under this agreenent, or if
.......... (insert nane of nunicipal corporation or county)
determ nes that the certification as to delinquent taxes required
by this agreenent is fraudulent, .......... (insert nanme of
muni ci pal corporation or county) may term nate or nodify the

exenptions fromtaxation granted under this agreenent.”

(8) ".......... (insert nane of enterprise) shall provide to
the proper tax incentive review council any information reasonably
required by the council to evaluate the enterprise's conpliance
with the agreenent, including returns or annual reports filed
pursuant to section 5711.02 or 5727.08 of the Chio Revised Code if

requested by the council."”

(9 ".......... (insert name of enterprise) and ..........
(insert nanme of nmunicipal corporation or county) acknow edge that
this agreenent nust be approved by formal action of the
| egislative authority of .......... (insert nanme of nmunicipa
corporation or county) as a condition for the agreenent to take

effect. This agreenent takes effect upon such approval."

(10) "This agreenment is not transferable or assignable
W t hout the express, witten approval of .......... (insert nane

of muni ci pal corporation or county)."

(11) "Exenptions fromtaxation granted under this agreenent
shall be revoked if it is determined that ............... (i nsert
nane of enterprise), any successor enterprise, or any related
nmenber (as those terns are defined in section 5709.61 of the Chio
Revi sed Code) has violated the prohibition against entering into
this agreenent under division (E) of section 3735.671 or section
5709. 62, 5709.63, or 5709.632 of the Chio Revised Code prior to

the time prescribed by that division or either of those sections."

The statenent described in division (B)(7) of this section
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may include the follow ng statement, appended at the end of the
statenent: "and nmay require the repaynent of the anount of taxes
that woul d have been payabl e had the property not been exenpted

fromtaxation under this agreenent.”

(O If the director of devel opnent had to issue a waiver
under section 5709.633 of the Revised Code as a condition for the
agreement to be executed, the agreenment shall include the

foll owi ng statenent:

"Continuation of this agreenent is subject to the validity of
the circunstance upon which .......... (insert nane of enterprise)
applied for, and the Director of the Chio Departnent of
Devel opnment issued, the waiver pursuant to section 5709.633 of the
Ohi o Revised Code. If, after formal approval of this agreenment by
.......... (i nsert name of nunicipal corporation or county), the
Director or ............. (insert nanme of nmunicipal corporation or
county) discovers that such a circunstance did not exist,
........... (insert nane of enterprise) shall be deened to have

materially failed to conply with this agreenent."

If the director issued a waiver on the basis of the
ci rcunstance described in division (B)(3) of section 5709.633 of
the Chio Revised Code, the conditions enunerated in divisions
(B)(3)(a)(i) and (ii) or divisions (B)(3)(b)(i) and (ii) of that
section shall be incorporated in the information described in
divisions (A)(2), (3), and (4) of this section.

Sec. 5709.632. (A)(1) The legislative authority of a
muni ci pal corporation defined by the United States office of
managenent and budget as a eent+ral principal city of a
netropolitan statistical area or designated as an urban cluster in
a rural statistical area may, in the manner set forth in section
5709. 62 of the Revised Code, designate one or nore areas in the

nmuni ci pal corporation as a proposed enterprise zone.
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(2) Wth the consent of the |legislative authority of each
af fected munici pal corporation or of a board of township trustees,
a board of county comnr ssioners may, in the nanner set forth in
section 5709.62 of the Revised Code, designate one or nobre areas
in one or nore mnunicipal corporations or in unincorporated areas
of the county as proposed urban jobs and enterprise zones, except
that a board of county conm ssioners nay designate no nore than
one area within a township, or within adjacent townships, as a

proposed urban jobs and enterprise zone.

(3)(a) The legislative authority or board of county
conmi ssioners nay petition the director of devel opnent for
certification of the area as having the characteristics set forth
in division (A)(3) of section 5709.61 of the Revised Code. Wthin
sixty days after receiving such a petition, the director shal
determ ne whether the area has the characteristics set forth in
that division and forward the findings to the legislative
authority or board of county conmissioners. If the director
certifies the area as having those characteristics and thereby
certifies it as a zone, the legislative authority or board nay
enter into agreenments with enterprises under division (B) of this
section. Any enterprise wishing to enter into an agreenent with a
| egislative authority or board of conmissioners under this section
and satisfying one of the criteria described in divisions (B)(1)
to (5) of this section shall submt a proposal to the legislative
authority or board on the form prescribed under division (B) of
section 5709.62 of the Revised Code and shall review and update
the estimates and listings required by the formin the manner
requi red under that division. The legislative authority or board
may, on a separate formand at any time, require any additional
i nformati on necessary to determnmi ne whether an enterprise is in
conmpliance with an agreenent and to collect the information

required to be reported under section 5709.68 of the Revised Code.
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(b) The legislative authority of a city designated as an
urban cluster in a rural statistical area that has, pursuant to
this section, as amended by Am Sub. H B. 95 of the 125th general
assenbly, designated one or nore areas in the city as a proposed
enterprise zone, shall not enter into an agreenment under this
section unless it has petitioned the director and the director has
certified the proposed enterprise zone under division (A)(3)(a) of

this section.

(B) Prior to entering into an agreenent with an enterpri se,
the legislative authority or board of county conmi ssioners shal
determ ne whether the enterprise submitting the proposal is
qualified by financial responsibility and busi ness experience to
create and preserve enpl oynent opportunities in the zone and to
i nprove the economc climte of the nunicipal corporation or
nmuni ci pal corporations or the unincorporated areas in which the
zone is located and to which the proposal applies, and whether the

enterprise satisfies one of the following criteria:

(1) The enterprise currently has no operations in this state
and, subject to approval of the agreenent, intends to establish

operations in the zone;

(2) The enterprise currently has operations in this state
and, subject to approval of the agreenent, intends to establish
operations at a new location in the zone that would not result in
a reduction in the nunber of enployee positions at any of the

enterprise's other locations in this state;

(3) The enterprise, subject to approval of the agreenent,
intends to relocate operations, currently |ocated in another

state, to the zone;

(4) The enterprise, subject to approval of the agreenent,
i ntends to expand operations at an existing site in the zone that

the enterprise currently operates;
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(5) The enterprise, subject to approval of the agreenent,
intends to relocate operations, currently located in this state,
to the zone, and the director of devel opnent has issued a waiver
for the enterprise under division (B) of section 5709.633 of the
Revi sed Code.

(O If the legislative authority or board determines that the
enterprise is so qualified and satisfies one of the criteria
described in divisions (B)(1) to (5) of this section, the
| egislative authority or board may, after conplying with section
5709. 83 of the Revised Code and on or before COctober 15, 2009,
and, in the case of a board of comm ssioners, with the consent of
the legislative authority of each affected nunicipal corporation
or of the board of township trustees, enter into an agreenent with
the enterprise under which the enterprise agrees to establish,
expand, renovate, or occupy a facility in the zone and hire new
enpl oyees, or preserve enploynent opportunities for existing

enpl oyees, in return for the foll owi ng incentives:

(1) When the facility is located in a nunicipal corporation
a legislative authority or board of comm ssioners nmay enter into
an agreenent for one or nore of the incentives provided in
division (C of section 5709.62 of the Revised Code, subject to

division (D) of that section

(2) When the facility is located in an unincorporated area, a
board of comm ssioners nay enter into an agreenent for one or nore
of the incentives provided in divisions (B)(1)(b), (B)(2), and
(B)(3) of section 5709.63 of the Revised Code, subject to division
(C of that section.

(D) Al agreenents entered into under this section shall be
in the formprescribed under section 5709.631 of the Revised Code.
After an agreenent under this section is entered into, if the

| egislative authority or board of county conm ssioners revokes its
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desi gnation of the zone, or if the director of devel opnent revokes
the zone's certification, any entitlenments granted under the
agreenent shall continue for the nunber of years specified in the

agreenent.

(E) Except as otherw se provided in this division, an
agreenent entered into under this section shall require that the
enterprise pay an annual fee equal to the greater of one per cent
of the dollar value of incentives offered under the agreenent or
five hundred dollars; provided, however, that if the value of the
i ncentives exceeds two hundred fifty thousand dollars, the fee
shall not exceed two thousand five hundred dollars. The fee shal
be payable to the legislative authority or board of commi ssioners
once per year for each year the agreenent is effective on the days
and in the formspecified in the agreenent. Fees paid shall be
deposited in a special fund created for such purpose by the
| egi slative authority or board and shall be used by the
| egislative authority or board exclusively for the purpose of
complying with section 5709.68 of the Revised Code and by the tax
incentive review council created under section 5709.85 of the
Revi sed Code exclusively for the purposes of perfornming the duties
prescri bed under that section. The legislative authority or board
may wai ve or reduce the anount of the fee charged agai nst an
enterprise, but such waiver or reduction does not affect the
obligations of the legislative authority or board or the tax
i ncentive review council to conmply with section 5709.68 or 5709. 85

of the Revised Code, respectively.

(F) Wth the approval of the legislative authority of a
muni ci pal corporation or the board of township trustees of a
township in which a zone is designated under division (A)(2) of
this section, the board of county comni ssioners nmay delegate to
that legislative authority or board any powers and duties of the

board to negotiate and adm ni ster agreenments with regard to that
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zone under this section.

(G Wen an agreenent is entered into pursuant to this
section, the legislative authority or board of comi ssioners
aut hori zi ng the agreenment shall forward a copy of the agreenment to
the director of devel opnment and to the tax conmi ssioner wthin
fifteen days after the agreenent is entered into. If any agreenment
i ncl udes ternms not provided for in section 5709.631 of the Revised
Code affecting the revenue of a city, local, or exenpted village
school district or causing revenue to be foregone by the district,
i ncludi ng any conpensation to be paid to the school district
pursuant to section 5709.82 of the Revised Code, those terns al so
shall be forwarded in witing to the director of devel opnent al ong

with the copy of the agreenment forwarded under this division

(H After an agreenent is entered into, the enterprise shal
file with each personal property tax return required to be filed
while the agreenent is in effect, an informational return, on a
form prescribed by the tax comi ssioner for that purpose, setting
forth separately the property, and rel ated costs and val ues,

exenpted from taxation under the agreement.

(1) An agreement entered into under this section may include
a provision requiring the enterprise to create one or nore
tenporary internship positions for students enrolled in a course
of study at a school or other educational institution in the
vicinity, and to create a schol arship or provide anot her form of
educational financial assistance for students hol ding such a
position in exchange for the student's commtnent to work for the

enterprise at the conpletion of the internship.

Sec. 5709.73. (A) As used in this section and section 5709.74
of the Revised Code:

(1) "Business day" neans a day of the week excluding

Sat urday, Sunday, and a legal holiday as defined in section 1.14
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of the Revi sed Code.

(2) "Further inprovenents" or "inprovenents" means the
increase in the true value of a parcel of real property that would
first appear on the tax list and duplicate of real and public
utility property after the effective date of a resol ution adopted
under this section were it not for the exenption granted by that
resol ution. For purposes of division (B) of this section,

"i mprovenents" do not include any property used or to be used for

resi dential purposes.

(3) "Housing renovation" neans a project carried out for

resi dential purposes.

(4) "Incentive district" has the same neaning as in section
5709. 40 of the Revised Code, except that a blighted area is in the

uni ncorporated area of a township.

(5) "Project"” and "public infrastructure inprovenent" have

the same neanings as in section 5709.40 of the Revised Code.

(B) A board of township trustees may, by unani nbus vote,
adopt a resolution that declares to be a public purpose any public
infrastructure inprovenents made that are necessary for the
devel oprment of certain parcels of land located in the
uni ncorporated area of the township. Except as ot herw se provided
in division (D) of this section, the resolution my exenpt from
real property taxation not nore than seventy-five per cent of
further inprovenents to a parcel of |and which directly benefits
fromsuch public infrastructure inprovenents; the percentage
exenpted shall not, except as otherw se provided in division (D
of this section, exceed the estimted percentage of the
i ncrenental demand placed on the public infrastructure
i nprovenents that is directly attributable to the exenpted
i mprovenent. For the purposes of this division, a public

infrastructure inprovenent directly benefits a parcel of |and only
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if a project on the parcel places direct, additional denand on the
public infrastructure inprovenent, or, if the public

i nfrastructure inprovenent has not yet been constructed, will

pl ace direct, additional demand on the public infrastructure

i mprovenment when conpl eted. The resolution shall specify the

percentage of the further inprovenents to be exenpted.

(C A board of township trustees nay adopt, by unani nous
vote, a resolution creating an incentive district and declaring
i mprovenments to parcels within the district to be a public purpose
and exenpt fromtaxation as provided in this section. The district
shall be located within the unincorporated area of the township
and shall not include any territory that is included within a
di strict created under division (B) of section 5709.78 of the
Revi sed Code. The resolution shall delineate the boundary of the
district and specifically identify each parcel within the
district. Adistrict may not include any parcel that is or has
been exenpted fromtaxation under division (B) of this section or
that is or has been within another district created under this
di vision. A resolution nmay create nore than one such district, and

nore than one resol ution may be adopted under this division

A resolution under this division shall specify the life of
the district and the percentage of the inprovenents to be exenpted
and shall designate the public infrastructure inprovenents nade or

to be made that benefit or serve parcels in the district.

A resol ution adopted under this division may authorize the
use of service paynents provided for in section 5709.74 of the
Revi sed Code for the purpose of housing renovations within the
district, provided that the resolution also designates public
infrastructure inprovenents that benefit or serve the district,
and that a project within the district places real property in use
for comercial or industrial purposes. Service paynents nay be

used to finance or support |oans, deferred | oans, and grants to

Page 40

1205
1206
1207
1208
1209
1210

1211
1212
1213
1214
1215
1216
1217
1218
1219
1220
1221
1222
1223
1224

1225
1226
1227
1228

1229
1230
1231
1232
1233
1234
1235
1236



Sub. S. B. No. 206

As Reported by the Senate Finance and Financial Institutions Committee

persons for the purpose of housing renovations within the
district. The resolution shall designate the parcels within the
district that are eligible for housing renovations. The resol ution
shall state separately the anobunt or the percentages of the
expect ed aggregate service paynents that are designated for each
public infrastructure inprovenent and for the purpose of housing

renovati ons.

Except with the approval of the board of education of each
city, local, or exenpted village school district within the
territory of which the district is or will be located, the life of
a district shall not exceed ten years, and the percentage of
i mprovenments to be exenpted shall not exceed seventy-five per
cent. Wth such approval, the life of a district may be not nore
than thirty years, and the percentage of inprovenents to be

exenpted may be not nore than one hundred per cent.

Approval of a board of education shall be obtained in the
manner provided in division (D) of this section for exenptions
under division (B) of this section, except that the notice to the
board of education shall delineate the boundaries of the district,
specifically identify each parcel within the district, identify
each anticipated inprovenent in the district, provide an estinate
of the true value in noney of each such inprovenent, specify the
life of the district and the percentage of inprovenents that woul d
be exenpted, and indicate the date on which the board of township

trustees intends to adopt the resol ution.

A board of township trustees shall not adopt a resolution

under this division after June 30, 2007.

(D) Inprovenents with respect to a parcel may be exenpted
fromtaxation under division (B) of this section for up to ten
years or, with the approval of the board of education of the city,
| ocal, or exenpted village school district within which the parcel

is located, for up to thirty years. The percentage of the
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i mprovenents exenpted fromtaxation nmay, with such approval

exceed seventy-five per cent, but shall not exceed one hundred per
cent. Not later than forty-five business days prior to adopting a
resol uti on under this section declaring inprovenents to be a
public purpose, the board of trustees shall deliver to the board
of education a notice stating its intent to adopt a resolution
meki ng that declaration. The notice shall identify the parcels for
whi ch inprovenents are to be exenpted fromtaxation, provide an
estimate of the true value in noney of the inprovenents, specify
the period for which the inprovenents would be exenpted from
taxation and the percentage of the inprovenents that woul d be
exenpted, and indicate the date on which the board of trustees
intends to adopt the resolution. The board of education, by
resolution adopted by a majority of the board, may approve the
exenption for the period or for the exenption percentage specified
in the notice, nmay di sapprove the exenption for the nunber of
years in excess of ten, may di sapprove the exenption for the
percentage of the inprovenents to be exenpted in excess of
seventy-five per cent, or both, or nay approve the exenption on
the condition that the board of trustees and the board of
educati on negotiate an agreenent providing for conpensation to the
school district equal in value to a percentage of the anmount of
taxes exenpted in the el eventh and subsequent years of the
exenption period or, in the case of exenption percentages in
excess of seventy-five per cent, conpensation equal in value to a
percentage of the taxes that would be payable on the portion of
the inprovenents in excess of seventy-five per cent were that
portion to be subject to taxation. The board of education shal
certify its resolution to the board of trustees not later than
fourteen days prior to the date the board of trustees intends to
adopt the resolution as indicated in the notice. |If the board of
educati on approves the exenption on the condition that a

conmpensati on agreenent be negotiated, the board of education in
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its resolution shall propose a conpensation percentage. |f the
board of education and the board of trustees negotiate a nutually
accept abl e conpensati on agreenent, the resolution nay declare the
i mprovenments a public purpose for the nunber of years specified in
the resolution or, in the case of exenption percentages in excess
of seventy-five per cent, for the exenption percentage specified
in the resolution. In either case, if the board of education and
the board of trustees fail to negotiate a nmutually acceptable
conmpensati on agreenent, the resolution may declare the

i mprovenents a public purpose for not nore than ten years, but
shall not exenpt nore than seventy-five per cent of the

i mprovenments fromtaxation, or, in the case of a resolution
adopt ed under division (B) of this section, not nore than the
esti mated percentage of the increnental demand as ot herw se
prescribed by division (B) of this section if that percentage is
| ess than seventy-five per cent. |If the board of education fails
to certify a resolution to the board of trustees within the tine
prescribed by this section, the board of trustees thereupon may
adopt the resolution and may declare the inprovenents a public
purpose for up to thirty years or, in the case of exenption

per cent ages proposed in excess of seventy-five per cent, for the
exenption percentage specified in the resolution. The board of
township trustees may adopt the resolution at any tinme after the
board of education certifies its resolution approving the
exenption to the board of township trustees, or, if the board of
educati on approves the exenption on the condition that a nutually
accept abl e conpensati on agreenent be negotiated, at any tine after
the conpensation agreenent is agreed to by the board of education

and the board of township trustees.

If a board of education has adopted a resolution waiving its
right to approve exenptions fromtaxation and the resol ution
remains in effect, approval of such exenptions by the board of

education is not required under this division. If a board of
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educati on has adopted a resolution allowi ng a board of township
trustees to deliver the notice required under this division fewer
than forty-five business days prior to adoption of the resolution
by the board of township trustees, the board of township trustees
shall deliver the notice to the board of education not l|ater than
the nunber of days prior to such adoption as prescribed by the
board of education in its resolution. If a board of education
adopts a resolution waiving its right to approve exenptions or
shortening the notification period, the board of education shal
certify a copy of the resolution to the board of township
trustees. |If the board of education rescinds such a resolution, it
shall certify notice of the rescission to the board of township

trustees.

If the board of trustees is not required by this division to
notify the board of education of the board of trustees' intent to
decl are inprovenents to be a public purpose, the board of trustees
shall conply with the notice requirenments inposed under section
5709. 83 of the Revised Code before taking formal action to adopt
the resol ution naki ng that declaration, unless the board of
educati on has adopted a resolution under that section waiving its

right to receive such a notice.

(E) An exenption fromtaxation granted under this section
commences with the tax year in which an inprovenent first appears
on the tax list and duplicate of real and public utility property
and that begins after the effective date of the resolution. Except
as otherwi se provided in this division, the exenption ends on the
date specified in the resolution as the date the inprovenent
ceases to be a public purpose or the incentive district expires,
or ends on the date on which the public infrastructure
i mprovenents and housi ng renovations are paid in full fromthe
townshi p public inprovenment tax increnent equival ent fund
establ i shed under section 5709.75 of the Revised Code, whichever
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occurs first. The exenption of an inprovenment with respect to a
parcel may end on a later date, as specified in the resolution, if
the board of township trustees and the board of education of the
city, local, or exenpted village school district within which the
parcel is |located have entered into a conpensati on agreenent under
section 5709.82 of the Revised Code with respect to the

i nprovenent or district and the board of education has approved
the termof the exenption under division (D) of this section, but
in no case shall the inprovenment be exenpted fromtaxation for
nore than thirty years. The board of township trustees nay, by
majority vote, adopt a resolution permtting the township to enter
into such agreenents as the board finds necessary or appropriate
to provide for the construction or undertaking of public
infrastructure inprovenments and housi ng renovations. Any exenption
shall be clained and allowed in the same or a simlar manner as in
the case of other real property exenptions. |f an exenption status
changes during a tax year, the procedure for the apportionnment of
the taxes for that year is the sanme as in the case of other

changes in tax exenption status during the year

(F) The board of township trustees may issue the notes of the
township to finance all costs pertaining to the construction or
undertaking of public infrastructure inprovenents and housi ng
renovati ons made pursuant to this section. The notes shall be
signed by the board and attested by the signature of the township
clerk, shall bear interest not to exceed the rate provided in
section 9.95 of the Revised Code, and are not subject to Chapter
133. of the Revised Code. The resolution authorizing the issuance
of the notes shall pledge the funds of the township public
i nprovenent tax increnent equival ent fund established pursuant to
section 5709.75 of the Revised Code to pay the interest on and
princi pal of the notes. The notes, which may contain a cl ause
permitting prepaynent at the option of the board, shall be offered

for sale on the open market or given to the vendor or contractor
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if no sale is made.

(G The township, not later than fifteen days after the
adoption of a resolution under this section, shall submt to the
di rector of devel opnent a copy of the resolution. On or before the
thirty-first day of March of each year, the township shall submt
a status report to the director of devel opnent. The report shal
i ndicate, in the manner prescribed by the director, the progress
of the project during each year that the exenption remains in
effect, including a summary of the receipts fromservice paynents
in lieu of taxes; expenditures of noney from funds created under
section 5709.75 of the Revised Code; a description of the public
infrastructure inprovenents and housing renovations financed with

such expenditures; and a quantitative summary of changes in
enployent—and private investnment resulting fromeach project.

(H) Nothing in this section shall be construed to prohibit a
board of township trustees fromdeclaring to be a public purpose

i mprovenments with respect to nore than one parcel

(1) A board of township trustees that adopted a resol ution
under this section prior to July 21, 1994, may anend t hat
resolution to include any additional public infrastructure
i nprovenent. A board of township trustees that seeks by such an
anmendnment to utilize noney fromits township public inprovenent
tax increnent equivalent fund for |and acquisition in aid of
i ndustry, comrerce, distribution, or research, denolition on
private property, or stormmvater and flood remnedi ati on projects may
do so provided that the board currently is a party to a
hol d- harml ess agreenent with the board of education of the city,
| ocal, or exenpted village school district within the territory of
which are | ocated the parcels that are subject to an exenption
For the purposes of this division, a "hold-harm ess agreenent”
nmeans an agreenent under which the board of township trustees

agrees to conpensate the school district for one hundred per cent
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of the tax revenue that the school district would have received
fromfurther inprovenments to parcels designated in the resolution

were it not for the exenption granted by the resol ution.

Sec. 5709.91. Service paynments in lieu of taxes required
under sections 725.04, 5709.42, 5709.74., and 5709.79 of the
Revi sed Code., and service charges in lieu of taxes required under
sections 1728.11 and 1728.111 of the Revised Code, shall be

treated in the sane manner as taxes for all purposes of the lien

described in section 323.11 of the Revised Code, including but not

limted to, the priority and enforcenent of the lien and the

collection of the service paynents or service charges secured by

the lien.

Sec. 5709.911. (A (1) A nunicipal corporation, township. or

county that has enacted an ordi nance or resolution under section
5709. 40, 5709.41, 5709.73, or 5709.78 of the Revised Code or that

has entered into an agreenent referred to in section 725.02 or

1728.07 of the Revised Code may file an application for exenption

under those sections in the sane nmanner as other real property tax

exenptions, notwi thstanding the indication in division (A of

section 5715.27 of the Revised Code that the owner of the property

nmay file the application

(2) Except as provided in division (B) of this section, if

the application for exenption under section 725.02, 1728.10,
5709. 40, 5709.41, 5709.73, or 5709.78 of the Revised Code is filed

by a municipal corporation, township, or county and nore than one

real property tax exenption applies by law to the property or a

portion of the property, both of the foll owi ng apply:

(a) An exenption granted under section 725.02, 1728.10,
5709. 40, 5709.41, 5709.73, or 5709.78 of the Revised Code shall be

subordi nate to an exenption with respect to the property or
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portion of the property granted under any other provision of the
Revi sed Code.

(b) Neither service paynments in lieu of taxes under section
725. 04, 5709.42, 5709.74, or 5709.79 of the Revised Code, nor

service charges in lieu of taxes under section 1728.11 or 1728.111

of the Revised Code, shall be required with respect to the

property or portion of the property that is exenpt fromreal

property taxes under that other provision of the Revised Code

during the effective period of the exenption

(BY(1) If the application for exenption under section 725.02,

1728. 10, 5709.40, 5709.41, 5709.73, or 5709.78 of the Revised Code

is filed by the owner of the property or by a municipa

corporation, township, or county with the owner's witten consent

attached to the application, and if nore than one real property

tax exenption applies by law to the property or a portion of the

property, no other exenption shall be granted for the portion of

the property already exenpt under section 725.02, 1728.10,
5709. 40, 5709.41, 5709.73, or 5709.78 of the Revised Code unl ess

the nunicipal corporation, township, or county that enacted the

aut hori zing ordi nance or resolution for the earlier exenption

provides its duly authorized witten consent to the subsequent

exenption by neans of a duly enacted ordi nance or resol ution.

(2) 1f the application for exenption under section 725.02,
1728. 10, 5709.40, 5709.41, 5709.73, or 5709.78 of the Revised Code

is filed by a nmunicipal corporation., township. or county and

approved by the tax commi ssioner, if the owner of the property

subsequently provides witten consent to the exenption and the

consent is filed with the tax conmm ssioner, and if nore than one

real property tax exenption applies by law to the property or a

portion of the property, no other exenption shall be granted for

the portion of the property already exenpt under section 725.02,
1728. 10, 5709.40, 5709.41, 5709.73, or 5709.78 of the Revised Code
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unl ess the nunicipal corporation, township. or county that enacted

the authorizing ordi nance or resolution for the earlier exenption

provides its duly authorized witten consent to the subsequent

exenption by neans of a duly enacted ordi nance or resol ution.

() (1) After the tax conm ssioner has approved or partially

approved an application for exenption filed by or with the consent

of a property owner under the circunstances described in division

(BY(1) of this section, the nunicipal corporation, township,

county, or property owner shall file a notice with the county

recorder for the county in which the property is | ocated that

clearly identifies the property and states that the property.

regardl ess of future use or ownership, remains liable for any

service paynents or service charges required by the exenption

until the terns of the exenption have been satisfied, unless the

muni ci pal _corporation, township. or county consents to the

subsequent exenption and relingquishes its right to collect the

service paynents or service charges as provided in division (B)(1)

of this section. The county recorder's office shall charge a fee

of fourteen dollars to record the notice.

(2) If a property owner subsequently provides witten consent

to an exenption under the circunstances described in division

(BY(2) of this section, the nunicipal corporation, township,

county, or property owner shall file notice with the county

recorder for the county in which the property is | ocated that

clearly identifies the property and states that the property.

regardl ess of future use or ownership, remains liable for any

service paynents or service charges required by the exenption

until the terns of the exenption have been satisfied, unless the

muni ci pal _corporation, township, or county consents to the

subsequent exenption and relingquishes its right to collect the

service paynents or service charges as provided in division (B)(2)

of this section. The county recorder's office shall charge a fee
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of fourteen dollars to record the notice.

(D) Upon filing of the notice with the county recorder, the

provi sions of division (B) of this section are binding on al

future owners of the property or portion of the property.

regardl ess of how the property is used. Failure to file the notice

with the county recorder relieves future owners of the property

fromthe obligation to nake service paynents in |lieu of taxes
under section 725.04, 5709.42, 5709.74, or 5709.79 of the Revised
Code or service charges in |lieu of taxes under section 1728.11 or

1728.111 of the Revised Code, if the property or a portion of the

property later qualifies for exenption under any other provision

of the Revised Code. Failure to file the notice does not. however,

relieve the owner of the property, at the tinme the application for

exenption is filed, from making those payments or charges.

Sec. 5709.912. The tax comm Ssioner nmay. in accordance with

section 5703.14 of the Revised Code, adopt rules to inplenent
sections 5709.91 and 5709.911 of the Revised Code.

Sec. 5709.92. If, prior to enacting an ordi nance under

section 5709.40 or 5709.41 of the Revised Code or entering into an

agreenent referred to in section 725.02 or 1728.07 of the Revi sed

Code. a municipal corporation adopted a resolution establishing a

community reinvestnent area pursuant to section 3735.66 of the

Revi sed Code, an exenption fromtaxation granted to a property

owner under section 3735.67 of the Revised Code shall take

pr ecedence over any exenption granted under section 752.02,
1728. 10, 5709.40, or 5709.41 of the Revised Code whether the
exenption under section 3735.67 of the Revised Code is applied for

prior to or after the exenption under section 725.02, 1728.10,
5709. 40, or 5709.41 of the Revised Code is granted.

Section 2. That existing sections 122.65, 5709.62, 5709. 63,
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5709. 631, 5709. 632,

repeal ed.

and 5709. 73 of the Revised Code are hereby

Section 3. That Sections 38 and 38.20 of Am Sub. H B. 95 of

the 125t h Ceneral

Sec.

Gener a
195- 321
195-401
195- 404

195-405

195- 407
195-410

195-412

195- 414

195-415

195-416

195-417
195-422

195-426

195-432
195-434

Revenue Fund

Oper ati ng Expenses

Thomas Edi son Program

Smal |

Devel opnent

Busi ness

M nority Business

Devel oprment Di vi si on

Tr avel

and Tourism

Def ense Conver si on

Assi st ance

Busi ness Devel opnent

G ants

First Frontier

Mat ch

Economni ¢ Devel opmnent

Di vi si on and Regi ona

Ofices

Governor's O fice of

Appal achi a

Ur ban/ Rur a

Initiative

Third Frontier Action

Fund
Cl ean Chio

Adm ni stration

I nt er nati onal

| nvest ment

Tr ade

in Training

$

©

& &

©

$

$

38. DEV DEPARTMENT OF DEVELOPMENT

2,695, 236
16, 634, 934
1,740, 722

1, 620, 755

6, 049, 345
1, 500, 000

8, 905, 530

389, 987

5, 594, 975

4,372,324

589, 390
16, 790, 000

518, 730

4,492, 713
12, 227, 500

Assenbly be anended to read as foll ows:

¥ v o

© &

¥ &

3,020, 115
16, 334, 934
1,740, 722

1, 669, 378

7, 049, 345
0

8, 905, 530

389, 987

5,594, 975

4,372,324

589, 390
16, 790, 000

518, 730

4,492,713
12,227, 500

Page 51

1556
1557

1558
1559

1560

1561

1562

1563

1564

1565

1566
1567

1568

1569

1570

1571

1572
1573

1574

1575
1576



Sub. S. B. No. 206

As Reported by the Senate Finance and Financial Institutions Committee

GRF 195-436

GRF 195-497

GRF 195-498

GRF 195-501

GRF 195-502

GRF 195-507

GRF 195-515

GRF 195-516
GRF 195-905

TOTAL GRF CGener al

Gener al

136 195-621

685 195-636 General
TOTAL GSF Cener al

G oup

Feder al

3K9 195-611 Hone Energy Assistance

3K9 195-614 HEAP Weat heri zati on

Speci al
3K8 195-613 Conmunity Devel opnent

G ants

Labor/ Managenent

Cooperati on

CDBG Qperating Match

State Energy Match

Appal achi an Local

Devel opnment Districts

Appal achi an Regi onal

Conmmi ssi on Dues

Tr avel

G ants

Economni ¢ Devel opnent

and Tourism

Cont i ngency

Shovel

Ready Sites

Third Frontier

Research &

Commerci ali zati on

CGener al

bl i gation

Debt Service

I nt ernati onal

Revenue Fund

Services Fund G oup

135 195-605 Supportive Services
Tr ade
Rei mbur senent s

Servi ces Fund

Revenue Fund G oup

Bl ock Grant

Bl ock G ant

*» &

L5

©* &

811, 869

1,107, 400

100, 000

380, 080

238, 274

1, 025, 000

10, 000, 000

2, 500, 000
0

100, 284, 764

7,417, 068
24,915
1, 316, 012

8, 757,995

65, 000, 000

85, 036, 000

16, 219, 479

811, 869

1,107, 400

100, 000

380, 080

246, 803

1, 025, 000

10, 000, 000

2, 500, 000
7, 360, 000

107, 226, 795

7,539, 686
24,915
1, 232, 530

8,797,131

65, 000, 000

85, 036, 000

16, 219, 479

Page 52

1577

1578
1579
1580

1581

1582

1583

1584
1585

1586

1587
1588
1589
1590
1591
1592

1593
1594

1595

1596



Sub. S. B. No. 206

As Reported by the Senate Finance and Financial Institutions Committee

3LO 195-612

3vi
308

195-601
195-602
308 195-603

308
308

195- 605
195-609

308
335
380

195-618
195-610
195-622

TOTAL FED Feder al

Fund Group

State Speci al

4F2
4H4
450

195-639

195-641

195-630

451 195-634

4WL 195- 646
444 195-607
445 195-617

450 195-624

451 195-625

Conmmmuni ty Servi ces
Bl ock G ant

HOVE Program

Appal achi an Regi onal
Conmmi ssi on

Housi ng and Ur ban
Devel opnent

Federal Projects
Smal | Busi ness
Adm ni stration
Energy Federal G ants
G| Overcharge

Housi ng Devel opnent
Operati ng

Speci al Revenue

Revenue Fund G oup
State Special Projects
First Frontier
Enterprise Zone
Operati ng
Job Creation Tax
Credit Operating
M nority Busi ness
Enterprise Loan
Water and Sewer
Conmi ssi on Loans
Housi ng Fi nance
Operati ng
M nority Busi ness
Bondi ng Program
Admi ni stration

Economni ¢ Devel opmnent

$

25,235,000 $

40, 000, 000
350, 200

5, 000, 000

15, 300, 248
4,196, 381

3, 397, 659

8, 500, 000
5, 606, 080

273, 841, 047

540, 183

500, 000

211, 900

375, 800

2, 580, 597

523,775

5, 040, 843

13, 563

2, 358, 310

25, 235, 000

40, 000, 000
350, 200

5, 000, 000

15, 300, 248
4, 296, 381

3, 397, 659

8, 500, 000
5,667, 627

274,002, 594

290, 183

500, 000

211, 900

375, 800

2,580, 597

523,775

4,983, 738

13, 563

2, 358, 310

Page 53

1597

1598
1599

1600

1601
1602

1603
1604

1605

1606
1607

1608

1609

1610

1611

1612

1613

1614

1615

1616

1617



Sub. S. B. No. 206

As Reported by the Senate Finance and Financial Institutions Committee

5M4 195-659
5Mb 195-660

611 195-631

617 195-654

646 195-638

TOTAL SSR State Speci al

Fund G oup

Facilities Establishnment Fund G oup

009 195-664
037 195-615

476 195-647

502 195-650

5H1 195-652

588 195-627

589 195-628

Fi nanci ng Operating
Uni versal Service
Energy Efficiency
Revol vi ng Loan

Water and Sewer

Adm ni stration

Vol une Cap

Adm ni stration

Low and Moderate

I ncone Housi ng Trust
Fund

Revenue

I nnovati on Chio
Facilities

Est abl i shnent
Rural Industri al
Loan

U ban Redevel opnent
Loans

Fam |y Farm Loan
Quar ant ee

Rur al Devel opnent
Initiative
Capi t al

Pr ogr am

Access Loan

TOTAL 037 Facilities

Est abl i shnent

Fund G oup

Clean Ohio Revitalization Fund

003 195-663 Cean Chio Operating

Par k

$

TOTAL 003 Clean Chio Revitalization $

170, 000, 000
12, 000, 000

15, 713

200, 000

40, 000, 000

234, 360, 684

50, 000, 000
63, 931, 149

5, 000, 000

10, 475, 000

1, 500, 000

5, 000, 000

3, 000, 000

138, 906, 149

150, 000
150, 000

170, 000, 000
12, 000, 000

15,713

200, 000

40, 000, 000

234, 053, 579

55, 000, 000
63, 931, 149

5, 000, 000

10, 475, 000

1, 500, 000

5, 000, 000

3, 000, 000

143, 906, 149

150, 000
150, 000
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Fund

Job Devel opnment Initiatives Fund

5AD 195-667 lnvestnent in Training $ 03 12,800, 000
Expansi on

5AD 195-668 Worker Cuarantee $ 03 3,000, 000
Pr ogr am

5AD 195-669 W.ight Operating $ 03 10. 000. 000
G ants

TOTAL 5AD Job Devel opnent $ 03 25, 800, 000

Initiatives Fund

TOTAL ALL BUDGET FUND GROUPS $ 756, 300,639 $ 768136248

793, 936, 248

Sec. 38.20. CLEAN CH O OPERATI NG EXPENSES

The foregoing appropriation item 195-663, C ean Chio
Operating, shall be used by the Departnent of Devel opnent in
admi ni stering sections 122.65 to 122. 658 of the Revised Code.

| NVESTMVENT | N TRAI NI NG EXPANSI ON

The foregoing appropriation item 195-667, |Investnent in

Trai ni ng Expansi on, shall be used for the sane purposes and in the

sane_nanner _as specified in Section 38.09 of Am Sub. H. B. 95 of
the 125th General Assenbly.

WORKER GUARANTEE PROGRAM

The foregoing appropriation item 195-668, Wrker QGuarantee

Program shall be used for the Wrker Guarantee Program

Benefited enployers nmust create at | east 100 hi gh-paying.

full-tine jobs over a three-yvear period and nust denonstrate prior

to the coomtnent of state funds that the availability of those

skilled workers is a major factor in the enployer's decision to

| ocate or expand in Ohio. Activities eligible for funding through

the Worker Guarantee Program.include job assessnent services,
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screeni ng and testing of potential enployees, custonized training

activities, and any other training or related service detern ned

by the Director

A local workforce devel opnent service provider nay include,

but is not limted to, a conmmunity college. technical or

vocational school, one-stop center, or any other entity desi gnated

by the Director of Devel opnent, to provide services under the

program

State matching funds totaling one-third of a project's cost

shall be provided for each approved project when an enpl oyer and

any | ocal workforce devel opnent service provider, in conjunction

with the local community. contracts with the Departnment of

Devel opnent to provide services under the program The enpl oyer

and the local community each shall provide matching funds totaling

one-third of a project's cost., and each portion of the matching

funds shall be equal to state funding, which also shall be

one-third of a project's cost.

The state shall count in-kind contributions when deternining

a contribution fromentities associated with the |ocal community.

The Director of Devel opnent, in accordance with Chapter 119.

of the Revised Code. shall adopt. and may anend or rescind, rules

the Director finds necessary for the inplenentation and successf ul

operation of the Wrker Guarantee Program

VRl GHT OPERATI NG GRANTS

The foregoing appropriation item 195-669, Wight Operating

Grants, shall be used to provide support to the

nonbi osci ence-oriented Wight Centers and Wight Capital Projects

funded by the Board of Regents appropriation item CAP-068, Third
Frontier, created by Am Sub. S.B. 261 of the 124th GCeneral

Assenbly. Fundi ng shall be awarded based on criteria established

by the Departnent of Devel opnent consistent with the intent of the
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program Prior to release of funds from appropriation item

195-669, Wight Operating Gants, each grant award shall have been

recommended for funding by the Third Frontier Conm ssion and shal

have obt ai ned approval fromthe Controlling Board.

Section 4. That existing Sections 38 and 38.20 of Am Sub.
H B. 95 of the 125th General Assenbly are hereby repeal ed.

Section 5. Notw thstanding division (A of section 169.05 of
the Revised Code, upon the request of the Director of Budget and
Managenent, the Director of Commerce, prior to June 30, 2005,
shall transfer to the Job Devel opnent Initiatives Fund (Fund 5AD)
up to $25, 800, 000 of the unclainmed funds that have been reported
by the hol ders of unclaimed funds as provi ded by section 169. 05 of
t he Revised Code, irrespective of the allocation of the unclai ned

funds under that section

Section 6. (A) Sections 5709.91, 5709.911, and 5709. 912 of
the Revised Code, as enacted by this act, apply to applications
for exenption that are pending on, or are filed on or after, the

effective date of this section.

(B) Any application for exenption under section 725.02,
1728. 10, 5709.40, 5709.41, 5709.73, or 5709.78 of the Revised Code
that was approved prior to the effective date of this section
shal |l be considered to have been granted subject to the
limtations set forth in division (A of section 5709.911 of the
Revi sed Code, as enacted by this act. These applications may, but
are not required to, be re-filed with the tax conmi ssioner within
ninety days after the effective date of this section, although the
failure to re-file an application does not affect the continuing
validity of the exenption. Upon receipt of any such application,
the tax conm ssioner shall expeditiously approve the application
in accordance with sections 5709.91, 5709.911, and 5709.912 of the
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Revi sed Code, as enacted by this act. The tax comnr ssioner's
review of these applications shall be ninisterial and shall have
the sanme effect and effective date as the original approval,
subject to divisions (A (2), (B), (C, and (D) of section 5709.911

of the Revised Code, as enacted by this act.

If an application for exenption under section 725.02,
1728. 10, 5709.40, 5709.41, 5709.73, or 5709.78 of the Revised Code
was filed by the owner of the property and approved prior to the
ef fective date of this section, the municipal corporation
townshi p, county, or current owner of the property may file the
notice described in division (C) of section 5709.911 of the
Revi sed Code, as enacted by this act. Upon filing of the notice
with the county recorder, the property remains |liable for any
service paynents or service charges required by the exenption
until the terns of the exenption have been satisfied, unless the
nmuni ci pal corporation, township, or county consents to a
subsequent exenption and relinquishes its right to collect the
servi ce paynments or service charges as provided in division (B)(1)

of section 5709.911 of the Revised Code, as enacted by this act.

Section 7. (A) Until June 30, 2005, a single county shall be
designated a | ocal area for purposes of Chapter 6301. of the
Revi sed Code if the county satisfies all of the follow ng

criteri a;

(1) The board of county conmm ssioners requests designation as

a |l ocal area under Chapter 6301. of the Revised Code.

(2) The county has a m ni mum popul ati on of one hundred

seventy-five thousand, based on the nobst recent decennial census.

(3) Prior to the effective date of this section, the county
had not entered into partnership with another politica
subdi vision for the purpose of being designated a | ocal area under
Chapter 6301. of the Revised Code.
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(B) The Departnent of Job and Family Services and the State
Wor kf orce Policy Board shall make adjustnments as necessary in

order to effectuate the provisions of this section.

Section 8. (A The Governor is hereby authorized to execute a
deed in the nane of the state, conveying to the Board of County
Commi ssioners of Hamilton County and its successors and assigns
all of the state's right, title, and interest in the follow ng

descri bed real estate:
1916 Central Parkway, Cincinnati, OChio.

(B) Consideration for the conveyance of the real estate
described in division (A) of this section is the purchase price of

t hree hundred thousand dol | ars.

(O Upon paynent of the purchase price, the Auditor of State,
with the assistance of the Attorney CGeneral, shall prepare a deed
to the real estate described in division (A) of this section. The
deed shall state the consideration. The deed shall be executed by
the Governor in the nanme of the state, countersigned by the
Secretary of State, sealed with the Great Seal of the State,
presented in the Ofice of the Auditor of State for recording, and
delivered to the Board of County Comm ssioners of Ham[ton County.
The Board of Comm ssioners of Ham |ton County shall present the

deed for recording in the office of the Hanilton County Recorder.

(D) Notwi thstanding sections 4141. 11 and 4141. 31 of the
Revi sed Code, the net proceeds of the conveyance of the rea
estate described in division (A) of this section shall be
deposited into the state treasury to the credit of the
Unenpl oynment Conpensation fund created by division (A) of section
4141. 09 of the Revised Code.

(E) The Ham Iton County Board of County Comm ssioners shal

pay the costs of the conveyance of the real estate described in
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division (A of this section

(F) This section shall expire one year after its effective

dat e.

Section 9. Sections 5709.62 and 5709. 63 of the Revised Code
are presented in this act as a conposite of those sections as
anended by both Sub. H B. 127 and Am Sub. S.B. 82 of the 125th
Ceneral Assenbly. The CGeneral Assenbly, applying the principle
stated in division (B) of section 1.52 of the Revised Code that
anendnents are to be harnoni zed if reasonably capabl e of
si mul t aneous operation, finds that the conposites are the
resulting versions of the sections in effect prior to the

effective date of the sections as presented in this act.

Section 10. This act is hereby declared to be an energency
nmeasure necessary for the i medi ate preservation of the public
peace, health, and safety. The reason for such necessity is that
i Mmedi ate action is required to pronote and ensure a positive
econony for the citizens of this state. Therefore this act shal

go into imedi ate effect.
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