As Reported by the House Agriculture and Natural Resources
Committee

125th General Assembly
Regular Session Sub. S. B. No. 209
2003-2004

Senators Mumper, Austria, Harris, White
Representatives Aslanides, Gibbs, Book, Carmichael, Domenick, C. Evans,

Niehaus, Schlichter, Setzer, Walcher, Widener

A BILL

To anend sections 505.94, 2925.01, 4517.02, 4707.01,
4707.02, 4707.021, 4707.03, 4707.04, 4707.05,
4707.06, 4707.07, 4707.071, 4707.072, 4707.08,
4707.09, 4707.10, 4707.11, 4707.111, 4707.12,
4707. 14, 4707.15, 4707.151, 4707.16, 4707.171,
4707.18 to 4707.22, 4707.26, and 4707.99 and to
enact sections 4707.022, 4707.023, 4707.024,
4707. 073, 4707.074, 4707.091, and 4707.32 of the

Revi sed Code to revise the Auctioneers Law.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 505.94, 2925.01, 4517.02, 4707.01,
4707.02, 4707.021, 4707.03, 4707.04, 4707.05, 4707.06, 4707.07
4707.071, 4707.072, 4707.08, 4707.09, 4707.10, 4707.11, 4707.111,
4707.12, 4707.14, 4707.15, 4707.151, 4707.16, 4707.171, 4707.18,
4707.19, 4707.20, 4707.21, 4707.22, 4707.26, and 4707.99 be
amended and sections 4707.022, 4707.023, 4707.024, 4707.073,
4707. 074, 4707.091, and 4707.32 be enacted to read as fol |l ows:

Sec. 505.94. (A A board of township trustees nay, by
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resolution, require the registration of all transient vendors
within the unincorporated territory of the township and nmay

regul ate the tinme, place, and manner in which these vendors may
sell, offer for sale, or solicit orders for future delivery of
goods, or the board may, by resolution, prohibit these activities
within that territory. If the board requires the registration of
all transient vendors, it nay establish a reasonable registration
fee, not to exceed seventy-five dollars for a registration period,
and this registration shall be valid for a period of at |east

ni nety days after the date of registration. Any board of township
trustees that provides for the registration and regul ati on, or
prohi bition, of transient vendors under this section shall notify
the prosecuting attorney of the county in which the township is

| ocated of its registration and regul atory requirenments or
prohibition. No transient vendor shall fail to register or to
comply with regul ati ons or prohibitions established by a board of

townshi p trustees under this division.

Thi s division does not authorize a board of township trustees
to apply a resolution it adopts under this division to any person
invited by an owner or tenant to visit the owner's or tenant's
prenmises to sell, offer for sale, or solicit orders for future

del i very of goods.
(B) As used in this section

(1) "CGoods" neans goods, wares, services, nerchandise,

periodicals, and other articles or publications.

(2) "Transient vendor" neans any person who opens a tenporary
pl ace of business for the sale of goods or who, on the streets or
while traveling about the township, either sells or offers for
sal e goods, or solicits orders for future delivery of goods where
paynment is required prior to the delivery of the goods. "Transient
vendor" does not include any person who represents any entity

exenpted from taxation under section 5709.04 of the Revised Code,
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that notifies the board of township trustees that its
representatives are present in the towship for the purpose of
either selling or offering for sale goods, or soliciting orders

for future delivery of goods, and does not include anr-auction—-or

ah—adectioneer—conpany a person licensed under Chapter 4707. of the
Revi sed Code.

Sec. 2925.01. As used in this chapter:

(A) "Admnister," "controlled substance," "dispense,"

"distribute," "hypodermc," "manufacturer," "official witten

order," "person," "pharnacist," "pharmacy," "sale," "schedule I,"

1

"schedule Il," "schedule Ill," "schedule IV," "schedule V," and
"whol esal er" have the same neanings as in section 3719.01 of the

Revi sed Code.

(B) "Drug dependent person” and "drug of abuse" have the sane

meani ngs as in section 3719.011 of the Revised Code.

(O "Drug," "dangerous drug," "licensed health professiona

aut hori zed to prescribe drugs,"” and "prescription" have the sane

meani ngs as in section 4729.01 of the Revised Code.

(D) "Bulk anmpbunt" of a controlled substance nmeans any of the

foll ow ng:

(1) For any conpound, m xture, preparation, or substance
i ncluded in schedule I, schedule Il, or schedule Ill, with the
exception of marihuana, cocaine, L.S.D., heroin, and hashish and
except as provided in division (D)(2) or (5) of this section,

whi chever of the following is applicable:

(a) An anount equal to or exceeding ten grams or twenty-five
unit doses of a conpound, m xture, preparation, or substance that
is or contains any anmobunt of a schedule | opiate or opium

derivative;

(b) An anobunt equal to or exceeding ten granms of a conpound,
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m xture, preparation, or substance that is or contains any anpunt

of raw or gum opi um

(c) An anobunt equal to or exceeding thirty grans or ten unit
doses of a compound, mni xture, preparation, or substance that is or
contains any anount of a schedule | hallucinogen other than
t et rahydr ocannabi nol or lysergic acid am de, or a schedul e

stinmul ant or depressant;

(d) An anobunt equal to or exceeding twenty grans or five
times the maxi numdaily dose in the usual dose range specified in
a standard pharnmaceutical reference manual of a conpound, m xture,
preparation, or substance that is or contains any anmount of a

schedul e Il opiate or opiumderivative;

(e) An anount equal to or exceeding five grans or ten unit
doses of a compound, mi xture, preparation, or substance that is or

contai ns any anount of phencycli dine;

(f) An anobunt equal to or exceeding one hundred twenty grans
or thirty tines the maximumdaily dose in the usual dose range
specified in a standard pharmaceutical reference manual of a
compound, nixture, preparation, or substance that is or contains
any anount of a schedule Il stinulant that is in a final dosage
form manufactured by a person authorized by the "Federal Food,
Drug, and Cosnetic Act," 52 Stat. 1040 (1938), 21 U S.C. A 301, as
anended, and the federal drug abuse control |aws, as defined in
section 3719.01 of the Revised Code, that is or contains any
anmount of a schedule Il depressant substance or a schedul e |

hal | uci nogeni ¢ subst ance;

(9) An anpbunt equal to or exceeding three grans of a
conmpound, m xture, preparation, or substance that is or contains
any amount of a schedule Il stinulant, or any of its salts or
isonmers, that is not in a final dosage form manufactured by a

person authorized by the Federal Food, Drug, and Cosnetic Act and
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the federal drug abuse control |aws.

(2) An anount equal to or exceeding one hundred twenty grans
or thirty tines the maximumdaily dose in the usual dose range
specified in a standard pharmaceutical reference manual of a
compound, nixture, preparation, or substance that is or contains
any amount of a schedule Ill or |V substance other than an

anabolic steroid or a schedule Ill opiate or opiumderivative;

(3) An anount equal to or exceeding twenty grans or five
times the maxi numdaily dose in the usual dose range specified in
a standard pharnmaceutical reference manual of a conpound, m xture,
preparation, or substance that is or contains any anmount of a

schedule Il opiate or opiumderivative;

(4) An anount equal to or exceeding two hundred fifty
mlliliters or two hundred fifty grans of a conpound, m xture,
preparation, or substance that is or contains any anount of a

schedul e V subst ance;

(5) An anount equal to or exceeding two hundred solid dosage
units, sixteen grams, or sixteen mlliliters of a conpound,
m xture, preparation, or substance that is or contains any anmount

of a schedule Il anabolic steroid.

(E) "Unit dose" neans an anount or unit of a compound,
m xture, or preparation containing a controlled substance that is
separately identifiable and in a formthat indicates that it is
the anount or unit by which the controlled substance is separately

adm ni stered to or taken by an individual.

(F) "Cultivate" includes planting, watering, fertilizing, or

tilling.
(G "Drug abuse offense" neans any of the follow ng:

(1) Aviolation of division (A of section 2913.02 that

constitutes theft of drugs, or a violation of section 2925.02,
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2925. 03, 2925.04, 2925.041, 2925.05, 2925.06, 2925.11, 2925.12,
2925. 13, 2925.22, 2925.23, 2925.24, 2925.31, 2925.32, 2925.36, or
2925. 37 of the Revi sed Code;

(2) Aviolation of an existing or forner |law of this or any
other state or of the United States that is substantially
equi val ent to any section listed in division (G (1) of this

secti on;

(3) An offense under an existing or former law of this or any
other state, or of the United States, of which planting,
cul tivating, harvesting, processing, nmaking, manufacturing,
produci ng, shipping, transporting, delivering, acquiring,
possessing, storing, distributing, dispensing, selling, inducing
another to use, admnistering to another, using, or otherw se

dealing with a controll ed substance is an el ement;

(4) A conspiracy to comit, attenpt to commit, or conplicity
in conmmitting or attenpting to comit any offense under division
(9(1), (2), or (3) of this section.

(H "Felony drug abuse offense" neans any drug abuse of fense
that would constitute a felony under the laws of this state, any

ot her state, or the United States.

(1) "Harnful intoxicant"” does not include beer or

i ntoxicating liquor but neans any of the foll ow ng:

(1) Any conpound, m xture, preparation, or substance the gas,
fumes, or vapor of which when inhal ed can induce intoxication,
exci tement, giddiness, irrational behavior, depression,
stupefaction, paralysis, unconsci ousness, asphyxiation, or other
har nful physi ol ogi cal effects, and includes, but is not Ilimted

to, any of the foll ow ng:

(a) Any volatile organic solvent, plastic cenent, node

cement, fingernail polish renover, |acquer thinner, cleaning
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fluid, gasoline, or other preparation containing a volatile

organi ¢ sol vent;
(b) Any aerosol propellant;
(c) Any fluorocarbon refrigerant;
(d) Any anesthetic gas.
(2) Ganma Butyrol act one;
(3) 1,4 Butanediol.

(J) "Manufacture" nmeans to plant, cultivate, harvest,
process, nmke, prepare, or otherw se engage in any part of the
production of a drug, by propagation, extraction, cheni cal
synt hesi s, or conpounding, or any conbi nation of the sanme, and
i ncl udes packagi ng, repackagi ng, |abeling, and other activities

i ncident to production.

(K) "Possess" or "possession" neans having control over a
thing or substance, but may not be inferred solely fromnere
access to the thing or substance through ownership or occupation

of the prenises upon which the thing or substance is found.

(L) "Sanple drug" means a drug or pharnaceutical preparation
that woul d be hazardous to health or safety if used without the
supervision of a licensed health professional authorized to
prescri be drugs, or a drug of abuse, and that, at one tine, had
been placed in a container plainly marked as a sanple by a

manuf act ur er.

(M "Standard pharmaceutical reference manual" neans the
current edition, with cunul ati ve changes if any, of any of the

foll owi ng reference works:
(1) "The National Fornulary";

(2) "The United States Pharmacopeia," prepared by authority

of the United States Pharmacopei al Convention, Inc.;
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(3) G her standard references that are approved by the state

board of pharnacy.
(N) "Juvenile" nmeans a person under eighteen years of age.

(O "Counterfeit controlled substance" neans any of the

foll ow ng:

(1) Any drug that bears, or whose container or |abel bears, a
trademark, trade name, or other identifying mark used w t hout
aut hori zation of the owner of rights to that trademark, trade

nane, or identifying nark

(2) Any unmarked or unl abel ed substance that is represented
to be a controll ed substance manufactured, processed, packed, or
distributed by a person other than the person that manufactured,

processed, packed, or distributed it;

(3) Any substance that is represented to be a controlled
substance but is not a controll ed substance or is a different

control | ed substance;

(4) Any substance other than a controlled substance that a
reasonabl e person woul d believe to be a controlled substance
because of its sinmilarity in shape, size, and color, or its
mar ki ngs, | abeling, packaging, distribution, or the price for

which it is sold or offered for sale.

(P) An offense is "conmitted in the vicinity of a school" if
the offender conmits the offense on school prenises, in a school
buil ding, or within one thousand feet of the boundaries of any
school premni ses, regardl ess of whether the offender knows the
of fense is being commtted on school prem ses, in a schoo
bui I ding, or within one thousand feet of the boundaries of any

school prem ses.

(Q "School" neans any school operated by a board of

education, any community school established under Chapter 3314. of
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the Revised Code, or any nonpublic school for which the state
board of education prescribes m ni nrum standards under section
3301. 07 of the Revised Code, whether or not any instruction,
extracurricular activities, or training provided by the school is

bei ng conducted at the tine a crimnal offense is comitted.
(R) "School prenises" neans either of the follow ng:

(1) The parcel of real property on which any school is
situated, whether or not any instruction, extracurricular
activities, or training provided by the school is being conducted

on the prenises at the tine a crininal offense is conmitted,

(2) Any other parcel of real property that is owned or |eased
by a board of education of a school, the governing authority of a
communi ty school established under Chapter 3314. of the Revised
Code, or the governing body of a nonpublic school for which the
state board of education prescribes m ni nrum standards under
section 3301.07 of the Revised Code and on which sone of the
instruction, extracurricular activities, or training of the school
i s conducted, whether or not any instruction, extracurricular
activities, or training provided by the school is being conducted
on the parcel of real property at the tine a crimnal offense is

comm tted.

(S) "School building" nmeans any building in which any of the
instruction, extracurricular activities, or training provided by a
school is conducted, whether or not any instruction,
extracurricular activities, or training provided by the school is
bei ng conducted in the school building at the tinme a crininal

offense is committed.

(T) "Disciplinary counsel™ mneans the disciplinary counse
appoi nted by the board of comm ssioners on grievances and
di sci pline of the suprenme court under the Rules for the Governnent
of the Bar of Onio.
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(U "Certified grievance conmittee" nmeans a duly constituted
and organi zed conmittee of the Chio state bar association or of
one or nore |ocal bar associations of the state of Chio that
complies with the criteria set forth in Rule V, section 6 of the

Rul es for the Governnent of the Bar of OChio.

(V) "Professional license" neans any license, pernit,
certificate, registration, qualification, adm ssion, tenporary
license, tenporary pernit, tenporary certificate, or tenporary
registration that is described in divisions (W(1) to (36) of this
section and that qualifies a person as a professionally |icensed

per son.

(W "Professionally licensed person" neans any of the

foll ow ng:

(1) A person who has obtained a |license as a manufacturer of
control | ed substances or a whol esal er of controll ed substances
under Chapter 3719. of the Revised Code;

(2) A person who has received a certificate or tenporary
certificate as a certified public accountant or who has registered
as a public accountant under Chapter 4701. of the Revised Code and

who hol ds an Chio permt issued under that chapter

(3) A person who holds a certificate of qualification to
practice architecture issued or renewed and regi stered under
Chapter 4703. of the Revised Code;

(4) A person who is registered as a | andscape architect under
Chapter 4703. of the Revised Code or who holds a pernit as a

| andscape architect issued under that chapter;

(5) A person |licensed as—an—-auctioheer—or—apprentice

adveti-oneer—or—t-censedto—operate—an—adction—conpany under Chapter
4707. of the Revi sed Code;

(6) A person who has been issued a certificate of
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registration as a registered barber under Chapter 4709. of the
Revi sed Code;

(7) A person licensed and regul ated to engage in the business
of a debt pooling conpany by a |egislative authority, under
authority of Chapter 4710. of the Revi sed Code;

(8) A person who has been issued a cosnetologist's |icense,
hair designer's license, nmanicurist's |icense, esthetician's
license, natural hair stylist's |icense, managi ng cosnetol ogist's
| icense, managi ng hair designer's |license, managi ng mani curist's
i cense, managi ng esthetician's |icense, managi ng natural hair
stylist's license, cosnetology instructor's |license, hair design
instructor's license, manicurist instructor's |license, esthetics
instructor's license, natural hair style instructor's license,

i ndependent contractor's license, or tanning facility permt under
Chapter 4713. of the Revised Code;

(9) A person who has been issued a license to practice
dentistry, a general anesthesia pernmt, a conscious intravenous
sedation permit, alimted resident's license, a limted teaching
license, a dental hygienist's license, or a dental hygienist's

teacher's certificate under Chapter 4715. of the Revised Code;

(10) A person who has been issued an enbalnmer's |icense, a
funeral director's license, a funeral hone |icense, or a crenmatory
license, or who has been registered for an enbalner's or funera

director's apprenticeship under Chapter 4717. of the Revi sed Code;

(11) A person who has been |licensed as a registered nurse or
practical nurse, or who has been issued a certificate for the
practice of nurse-mdw fery under Chapter 4723. of the Revised
Code;

(12) A person who has been licensed to practice optonetry or
to engage in optical dispensing under Chapter 4725. of the Revised
Code;

Page 11

291
292

293
294
295

296
297
298
299
300
301
302
303
304
305

306
307
308
309
310

311
312
313
314

315
316
317
318

319
320
321



Sub. S. B. No. 209
As Reported by the House Agriculture and Natural Resources Committee

(13) A person licensed to act as a pawnbroker under Chapter
4727. of the Revised Code;

(14) A person licensed to act as a precious netals deal er
under Chapter 4728. of the Revised Code;

(15) A person licensed as a pharmacist, a pharmacy intern, a
whol esal e di stributor of dangerous drugs, or a term nal
di stri butor of dangerous drugs under Chapter 4729. of the Revised
Code;

(16) A person who is authorized to practice as a physician
assi stant under Chapter 4730. of the Revised Code;

(17) A person who has been issued a certificate to practice
nmedi ci ne and surgery, osteopathic nedicine and surgery, a linmted
branch of nedicine, or podiatry under Chapter 4731. of the Revised
Code;

(18) A person licensed as a psychol ogi st or school

psychol ogi st under Chapter 4732. of the Revised Code;

(19) A person registered to practice the profession of

engi neering or surveying under Chapter 4733. of the Revised Code;

(20) A person who has been issued a |license to practice

chiropractic under Chapter 4734. of the Revised Code;

(21) A person licensed to act as a real estate broker or rea

estat e sal esperson under Chapter 4735. of the Revised Code;

(22) A person registered as a registered sanitarian under
Chapter 4736. of the Revised Code;

(23) A person licensed to operate or maintain a junkyard
under Chapter 4737. of the Revised Code;

(24) A person who has been issued a notor vehicle sal vage

dealer's |icense under Chapter 4738. of the Revised Code;

(25) A person who has been licensed to act as a steam
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engi neer under Chapter 4739. of the Revised Code;

(26) A person who has been issued a |icense or tenporary
permit to practice veterinary medicine or any of its branches, or
who is registered as a graduate ani mal technician under Chapter
4741. of the Revised Code;

(27) A person who has been issued a hearing aid dealer's or
fitter's license or trainee permt under Chapter 4747. of the
Revi sed Code;

(28) A person who has been issued a class A class B, or
class C license or who has been regi stered as an investigator or

security guard enpl oyee under Chapter 4749. of the Revised Code;

(29) A person licensed and registered to practice as a
nursi ng honme adm ni strator under Chapter 4751. of the Revised
Code;

(30) A person licensed to practice as a speech-| anguage
pat hol ogi st or audi ol ogi st under Chapter 4753. of the Revised
Code;

(31) A person issued a |icense as an occupational therapist

or physical therapist under Chapter 4755. of the Revised Code;

(32) A person who is licensed as a professional clinica
counsel or or professional counselor, licensed as a social worker
or independent social worker, or registered as a social work

assi stant under Chapter 4757. of the Revised Code;

(33) A person issued a |license to practice dietetics under
Chapter 4759. of the Revised Code;

(34) A person who has been issued a license or linmited permit
to practice respiratory therapy under Chapter 4761. of the Revised
Code;

(35) A person who has been issued a real estate appraiser

certificate under Chapter 4763. of the Revised Code;
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(36) A person who has been admitted to the bar by order of
the suprene court in conpliance with its prescribed and published

rul es.
(X) "Cocaine" neans any of the follow ng:

(1) A cocaine salt, isoner, or derivative, a salt of a

cocai ne isoner or derivative, or the base form of cocaine;

(2) Coca |leaves or a salt, conmpound, derivative, or
preparation of coca |eaves, including ecgonine, a salt, isoner, or
derivative of ecgonine, or a salt of an isomer or derivative of

ecgoni ne;

(3) A salt, conpound, derivative, or preparation of a
substance identified in division (X)(1) or (2) of this section
that is chemcally equivalent to or identical with any of those
subst ances, except that the substances shall not include
decocai ni zed coca | eaves or extraction of coca |leaves if the

extractions do not contain cocai ne or ecgonine.
(Y) "L.S.D." nmeans |ysergic acid diethylam de.

(Z2) "Hashish" neans the resin or a preparation of the resin
contained in mari huana, whether in solid formor in aliquid

concentrate, liquid extract, or liquid distillate form

(AA) "Mari huana" has the same nmeaning as in section 3719.01

of the Revised Code, except that it does not include hashish

(BB) An offense is "comitted in the vicinity of a juvenile"
if the offender conmts the offense within one hundred feet of a
juvenile or within the view of a juvenile, regardl ess of whether
the offender knows the age of the juvenile, whether the offender
knows the offense is being conmtted within one hundred feet of or
within view of the juvenile, or whether the juvenile actually

views the comm ssion of the offense.

(CC "Presunption for a prison termd or "presunption that a
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prison termshall be inposed" means a presunption, as described in
division (D) of section 2929.13 of the Revised Code, that a prison
termis a necessary sanction for a felony in order to conply with

the purposes and principles of sentencing under section 2929.11 of
t he Revi sed Code.

(DD) "Maj or drug offender” has the sane neaning as in section
2929. 01 of the Revised Code.

(EE) "M nor drug possession of fense" means either of the

fol | owi ng:

(1) A violation of section 2925.11 of the Revised Code as it
existed prior to July 1, 1996;

(2) Aviolation of section 2925.11 of the Revised Code as it
exi sts on and after July 1, 1996, that is a m sdeneanor or a

felony of the fifth degree.

(FF) "Mandatory prison ternf has the sane neaning as in
section 2929.01 of the Revised Code.

(GG "Crack cocai ne" neans a conpound, m xture, preparation
or substance that is or contains any amobunt of cocaine that is
anal ytically identified as the base formof cocaine or that is in
a formthat resenbles rocks or pebbles generally intended for

i ndi vi dual use.

(HH) "Adulterate" means to cause a drug to be adulterated as
described in section 3715.63 of the Revised Code.

(I'l1) "Public prem ses" neans any hotel, restaurant, tavern
store, arena, hall, or other place of public accombdati on,

busi ness, anusement, or resort.

Sec. 4517.02. (A) Except as otherwi se provided in this

section, no person shall do any of the foll ow ng:

(1) Engage in the business of displaying or selling at retai
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new notor vehicles or assune to engage in such that business,

unl ess the person is |icensed as a new notor vehicle deal er under
sections 4517.01 to 4517.45 of the Revised Code, or is a

sal esperson |icensed under those sections and enpl oyed by a

| i censed new notor vehicle deal er

(2) Engage in the business of offering for sale, displaying
for sale, or selling at retail or whol esal e used notor vehicles or
assunme to engage in that business, unless the person is |licensed
as a deal er under sections 4517.01 to 4517.45 of the Revi sed Code,
or is a salesperson licensed under those sections and enpl oyed by
a licensed used notor vehicle dealer or Iicensed new notor vehicle

deal er;

(3) Engage in the business of regularly naking avail abl e,
offering to make avail able, or arranging for another person to use
a motor vehicle, in the manner described in division (M of
section 4517.01 of the Revised Code, unless the person is |icensed
as a nmotor vehicle | easing deal er under sections 4517.01 to
4517. 45 of the Revi sed Code;

(4) Engage in the business of notor vehicle auctioning or
assunme to engage i n sueh that business, unless the person is
i censed as a notor vehicle auction owner under sections 4517.01
to 4517. 45 ard470+01+te64707+99 of the Revised Code and the

person uses an auctioneer who is |licensed under Chapter 4707. of

the Revised Code to conduct the notor vehicle auctions;

(5) Engage in the business of distributing notor vehicles or
assunme to engage i n sueh that business, unless the person is
i censed as a distributor under sections 4517.01 to 4517.45 of the
Revi sed Code;

(6) Make nore than five casual sales of nmptor vehicles in a
twel ve-nonth period, comencing with the day of the nonth in which

the first such sale is made, nor provide a |ocation or space for

Page 16

440
441
442
443
444

445
446
447
448
449
450
451

452
453
454
455
456
457

458
459
460
461
462
463

464
465
466
467

468
469
470



Sub. S. B. No. 209
As Reported by the House Agriculture and Natural Resources Committee

the sale of notor vehicles at a flea market, w thout obtaining a
i cense as a deal er under sections 4517.01 to 4517.45 of the

Revi sed Code, provi ded hewever that nothing in this section shal
be construed to prohibit the disposition without a Iicense of a
notor vehicle originally acquired and held for purposes other than
sale, rental, or lease to an enployee, retiree, officer, or
director of the person meking the disposition, to a corporation
affiliated with the person naking the disposition, or to a person
| i censed under sections 4517.01 to 4517.45 of the Revi sed Code;

(7) Engage in the business of brokering nmanufactured hones
unl ess that person is licensed as a nmanufactured honme broker under
sections 4517.01 to 4517.45 of the Revi sed Code.

(B) Nothing in this section shall be construed to require an
aucti oneer licensed under sections 4707.01 to 4707.19 of the
Revi sed Code, to obtain a notor vehicle sal esperson's |license
under sections 4517.01 to 4517.45 of the Revised Code when
conducting an auction sale for a licensed notor vehicle deal er on
the dealer's prenises, or when conducting an auction sale for a
I'i censed notor vehicle auction owner; nor shall such an auctioneer
be required to obtain a nmotor vehicle auction owner's license
under sections 4517.01 to 4517.45 of the Revi sed Code when engaged

in auctioning for a licensed notor vehicle auction owner.

(C Sections 4517.01 to 4517.45 of the Revised Code do not
apply to any of the follow ng:

(1) Persons engaging in the business of selling commerci al
tractors, trailers, or semtrailers incidentally to engaging
primarily in business other than the selling or |easing of notor

vehi cl es;

(2) Mortgagees selling at retail only those notor vehicles
that have cone into their possession by a default in the terns of

a nortgage contract;
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(3) The leasing, rental, and interchange of notor vehicles
used directly in the rendition of a public utility service by

regul ated notor carriers.

(D) Waen a partnership |licensed under sections 4517.01 to
4517. 45 of the Revised Code is dissolved by death, the surviving
partners may operate under the license for a period of sixty days,
and the heirs or representatives of deceased persons and receivers
or trustees in bankruptcy appointed by any conpetent authority nay
operate under the license of the person succeeded in possession by
sueh that heir, representative, receiver, or trustee in

bankr upt cy.

(E) No remanufacturer shall engage in the business of selling
at retail any new notor vehicle without having witten authority
fromthe manufacturer or distributor of the vehicle to sell new
notor vehicles and to performrepairs under the terns of the
manuf acturer's or distributor's new notor vehicle warranty,
unl ess, at the tine of the sale of the vehicle, each custoner is
furni shed with a bindi ng agreenent ensuring that the custoner has
the right to have the vehicle serviced or repaired by a new notor
vehi cl e dealer who is franchised to sell and service vehicles of
the sanme |ine-make as the chassis of the remanufactured vehicle
purchased by the custoner and whose service or repair facility is
located within either twenty mles of the remanufacturer's
| ocation and place of business or twenty miles of the custoner's
resi dence or place of business. If there is no such new notor
vehicle dealer located within twenty niles of the remanufacturer's
| ocation and pl ace of business or the custoner's residence or
pl ace of business, the binding agreenent furnished to the custoner
may be with the new notor vehicle dealer who is franchised to sel
and service vehicles of the same |line-make as the chassis of the
renmanuf actured vehicl e purchased by the custonmer and whose service

or repair facility is |ocated nearest to the remanufacturer's
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| ocation and place of business or the custonmer's residence or

pl ace of business. Additionally, at the tinme of sale of any
vehi cl e, each custoner of the remanufacturer shall be furnished
with a warranty issued by the remanufacturer for a term of at

| east one year

(F) Except as otherwi se provided in this division, whoever
violates this section is guilty of a minor msdeneanor and shal
be subject to a mandatory fine of one hundred dollars. If the
of fender previously has been convicted of or pleaded guilty to a
violation of this section, whoever violates this section is guilty
of a m sdeneanor of the first degree and shall be subject to a

mandat ory fine of one thousand doll ars.

Sec. 4707.01. As used in seetiohRrs—4707 01 to0 4707 22 and
4707 99 of the Revised Code this chapter:

(A) "Auction" neans a nethod of sale of real or personal

property, goods, or chattels, at a predetermi ned date and tinme, by

neans of a verbal exchange, reqular nmil, telecomunications, the

internet, an electronic transm ssion, or a physical gesture
bet ween an aucti oneer or apprentice auctioneer and nenbers of the

audi ence or prospective purchasers, the exchanges and gestures

consisting of a series of invitations for offers made by the

aucti oneer and offers by nenbers of the audi ence or prospective

purchasers, with the right to acceptance of offers with the

aucti oneer or apprentice auctioneer. "Auction" includes a sale of

real or personal property. goods, or chattels in which there has

been a solicitation or invitation by advertisement to the public

for an advance in bidding using seal ed bidding, provided that the

bi ds are opened and there is a call for an advancenent of the
bi ds.

(B) "Auctioneer" nmeans any person who engages, or who by

advertising or otherw se holds self the person out as being able
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to engage, in the calling for, recognition of, and the acceptance 565
of, offers for the purchase of real or personal property, goods, 566
or chattels at auction either directly or through the use of other 567

i censed aucti oneers or apprentice auctioneers. 568

(C) "Apprentice auctioneer” means any individual who is 569
sponsored by an auctioneer to deal or engage in any activities 570

nmentioned in division (A of this section. 571
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(E) "Absolute auction" nmeans an auction of real or personal 594

property to which all of the follow ng apply: 595
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(1) The property is sold to the highest bidder without

reserve.

(2) The auction does not require a m ni mum bid.

(3) The auction does not reaquire conpeting bids of any type

by the seller or an agent of the seller

(4) The seller of the property cannot wi thdraw the property

fromauction after the auction is opened and there is public

solicitation or calling for bids.

(F) "Reserve auction" neans an auction in which the seller or

an _agent of the seller reserves the right to establish a stated

mnimumbid, the right to reject or accept any or all bids. or the

right to withdraw the real or personal property at any tine prior

to the conpletion of the auction by the auctioneer.

(G "Auction nediation conpany"” neans a conpany that provides

a forumthrough the internet for a person to sell the person's

real or personal property that was not originally acquired for the

pur pose of resale via the subm ssion of silent bids using a

conputer or other el ectronic device.

(H "Public authority" nmeans any board or commission of the

state or any officer of such a board or comm SSion, or any

political subdivision of the state.

(1) "Estate auction" neans the auction of real or persona

property of a deceased person

(J) "Absentee bidding" nmeans a nmethod by which a potenti al

pur chaser authorizes a proxy to place on behalf of the potential

purchaser a witten or oral bid to an auctioneer or auction firm

or _an _agent of an auctioneer or auction firm

(K) "Person" neans an individual, sole proprietor,

corporation, limted liability conpany. association, or

partnership
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(L) "Auction firm' nmeans a person who provides auction

services.

(M_"Auction services" neans arrangi ng. nmanagi ng, and

sponsoring a personal property auction. "Auction services"

i ncl udes the taking and advertising of personal property on

consi gnnent to be sold at auction by a |licensed auctioneer.

(N) "Consi gnee" neans a person or auction firmthat takes

personal property on consignment to be sold at auction by a

| i censed aucti oneer.

(O "Firm manager" neans the individual designated by an

auction firmwho is responsible for ensuring that the auction firm

conplies with this chapter

(P) "Seal ed bidding" neans a nethod of subnitting a bid in

witing by one or nore persons follow ng which the bids are opened

at an advertised, predetermned tine and place, and, after a

review of all the bids received, the real or personal property is

awarded to the hi ghest and npbst responsive bidder

Sec. 4707.02. No person shall act as an auction firm

aucti oneer, apprentice auctioneer, or special auctioneer wthin
this state without a license issued by the departnent of
agriculture. No auction shall be conducted in this state except by

an auctioneer |icensed by the departnent.

The department shall not issue or renew a license if the
applicant or licensee has been convicted of a felony or crine
involving fraud or theft in this or another state at any tine

during the ten years i mredi ately precedi ng application or renewal

This section does not apply to:

(A) Sal es at auction cenducted—by—or—under—thedirection-of
any—pubH-e—autherity—or—sales that either are required by law to

be at auction_ other than sales pursuant to a judicial order or
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decree, or that are conducted by or under the direction of a

public authority;

(B) The owner of any real or personal property desiring to
sell the property at auction, provided that the property was not

acquired for the purpose of resale_

(C) An auction nediation conpany;

(D) An auction that is conducted in a course of study for

auctioneers that is approved by the state auctioneers comm SSion

created under section 4707.03 of the Revised Code for purposes of

student training and is supervised by a |icensed auctioneer;

(E) An auction that is sponsored by a nonprofit or charitable

organi zation that is reqgistered in this state under Chapter 1702

or Chapter 1716. of the Revised Code. respectively, if the auction

only involves the property of the nmenbers of the organi zati on and

the auction is part of a fair that is organized by an agricultura

soci ety under Chapter 1711. of the Revised Code or by the Chio

exposi tions comm ssion under Chapter 991. of the Revised Code at

which an auctioneer who is licensed under this chapter physically

conducts the auction;

(F) A person licensed as a |livestock deal er under Chapter

943. of the Revised Code who exclusively sells livestock and uses

an auctioneer who is |licensed under this chapter to conduct the

aucti on;

(G A person licensed as a notor vehicle auction owner under

Chapter 4517. of the Revised Code who exclusively sells notor

vehi cl es and who uses an auctioneer who is licensed under this

chapter to conduct the auction

Sec. 4707.021. Only an auctioneer who is licensed under this

chapter and who is licensed as a real state estate broker whe—s

H-eensed or a real estate sal esperson under Chapter 4735. of the
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Revi sed Code and—who—isticensedas—anadctioneer—under—this
chapter—may shall sign an auction contract for the sale of rea

property at auction. A real estate broker who is |icensed under

Chapter 4735. of the Revised Code, but who is not licensed as an

aucti oneer under this chapter shall not sign an auction contract

or _conduct an auction, but nmay contract for the sale of real

property at auction only if either of the follow ng applies:

(A) The auctioneer who signs the auction contract and who

conducts the auction is a sal esperson |icensed under Chapter 4735.
of the Revised Code and is associated with the real estate broker

who contracts for the sale of real property.

(B) The real estate broker enters into a cooperative
agreenent with another real estate broker |icensed under Chapter
4735. of the Revised Code with whom an auctioneer |icensed under
this chapter is associated and the auctioneer econducts is solely

responsi ble for signing the auction contract and conducting the

aucti on.

An _apprentice auctioneer who is licensed as a real estate

broker or real estate sal esperson under Chapter 4735. of the

Revi sed Code may act as a bid caller in the sale of real property

at _auction if the sponsoring auctioneer is licensed under this

chapter and is licensed as a real estate broker or real estate

sal esperson under Chapter 4735. of the Revi sed Code.

Nothing in this section shall be construed to pernit a

busi ness to contract for the sale of real property at auction

through an individual who is not licensed under this chapter and
Chapter 4735. of the Revised Code.

Sec. 4707.022. (A) An auction shall be a reserve auction

unl ess explicitly stated otherwise in the contract for the auction

and in the terns _and conditions governing the auction. For

pur poses of a reserve auction, there need not be an announcenent
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or indication that the reserve is attained.

(B) A person licensed under this chapter shall not use

absent ee bi dding unl ess the owner of the real or personal property

bei ng sold provides prior witten perni ssion to use absentee

bi ddi ng.

(C) A person licensed under this chapter shall be an agent of

t he owner or consi gnee of the real or personal property for

pur poses of all aspects of the auction.

Sec. 4707.023. (A) No person |licensed under this chapter

shall advertise, offer for sale, or sell real or personal property

by absolute auction unless all of the foll owi ng apply:

(1) One of the follow ng applies:

(a) Except for current tax obligations, easenents, or

restrictions of record of the seller, there are no liens or

encunbrances on the property in favor of any other person.

(b) Every holder of a lien or encunbrance, by execution of

the auction contract or other witten agreenent provided to the

auctioneer, agrees to the absolute auction wi thout regard to the

amount _of the highest bid or to the identity of the highest
bi dder .

(c) Afinancially sound person, firm trust, or estate, by

execution of the auction contract or other witten agreenent

provided to the auctioneer, quarantees the conplete di scharge and

satisfaction of all liens and encunbrances, as applicabl e,

imediately after the absolute auction or at the closing w thout

regard to the ampount of the highest bid or to the identity of the
hi ghest bi dder.

(2) The seller of the real or personal property at the tine

of advertising and at the tine of the absolute auction has a bona
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fide intention to transfer ownership of the property to the

hi ghest bi dder regardl ess of the anpbunt of the highest bid and

wi thout reliance on any agreenment that a particular bid or bid

| evel be attained in order to transfer the property.

(3) The auction contract requires that the auction be

conducted as an absol ute auction, specifies that the auction is

not a reserve auction, and prohibits the seller or anyone acting

on behalf of the seller to bid or participate in the bidding

process of the auction.

(B) Division (A of this section does not prohibit any of the

fol |l owi ng:

(1) The bidding of a secured party or lien holder, other than

the seller, at an absolute auction., provided that the bids are

bona fide offers, that the bidding does not constitute bid rigging

or a reserve for the seller, and that the bidding is not for the

pur pose of aiding or assisting or on behalf of the seller or the

auct i oneer;

(2) The bidding by an individual or a party to a dissolution

of marriage, partnership, or corporation on real or persona

property being sold at auction pursuant to the dissolution;

(3) The advertising of real or personal property to be sold

by absol ute auction and by reserve auction within the sane

adverti senment or for auction on the sane date and at the sane

pl ace, provided that the advertisenent is not nisleading and

clearly identifies the property that is to be sold by absolute

auction and the property that is to be sold by reserve auction.

(C) A person licensed under this chapter may nake a bona fide

bid on the licensee's own behalf at an absolute auction and at a

reserve auction, provided that the |icensee provides ful

disclosure that the licensee may make a bona fide bid to the

seller and at the auction.
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(D) A seller or a person on behalf of a seller may neke a bid

if the auction is a reserve auction and the auctioneer provides

full disclosure before bidding begins that the seller retains the

right to bid. No person licensed under this chapter know ngly

shall receive such a bid in the absence of full disclosure.

(E) Except in the case of a dissolution as provided in

division (B)(2) of this section, a person |licensed under this

chapter shall not knowi ngly receive a bid by a seller or a person

on the seller's behalf at an absol ute aucti on.

Sec. 4707.024. (A) Not |later than seventy-two hours after the

end of an auction., a person |licensed under this chapter shal

deposit in one or nore trust or escrow accounts all npney received

fromthe sale of an owner's or consignee's personal property at

auction unless the licensee pays the noney to the owner or

consi gnee i medi ately after the end of the auction.

(B) For purposes of this section, a person |icensed under

this chapter shall designate a trust or escrow account that

contains an owner's or consignee's noney as "client trust account”

or wwth words of simlar neaning. In addition, a trust or escrow

account only shall contain noney received fromthe sale of

personal property at auction that has not been di sbursed and noney

for expenses regardi ng the auction, including conni ssion and

advertisenent fees, that are specifically delineated in the

auction contract.

(C) Except for the paynent of noney to the owner or consi gnee

imedi ately after the end of the auction, a person |licensed under

this chapter shall pay the owner or consignee with noney fromthe

client's trust or escrow account. In addition, the |licensee may

pay expenses, including commi ssion and adverti senent fees, that

are specifically delineated in the auction contract wi th noney

fromthe trust or escrow account. Money in the trust or escrow
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account shall not be disbursed for any purpose that is

inconsistent with this section. In addition, the noney shall not

be commngled with the |icensee's personal or business noney. |n

adm ni stering the trust or escrow account, the |licensee shall keep

detail ed records that show deposits., withdrawals, and interest

accrued, if applicable.

Unl ess otherwi se agreed to by the parties in the auction

contract or by the direction of a court of law, all npney

deposited into a trust or escrow account shall be disbursed to the

seller not later than fifteen days after the auction

(D) Money fromthe sale of personal property at auction may

be deposited in an interest bearing account if the parties to the

auction contract specifically agree to such a deposit. Interest

earned in the account shall be credited to the seller unless

ot herwi se_agreed to by the parties in the auction listing

contract. The interest credited to the account may renmin in the

account for a period of sixty days after the seller receives the

noney fromthe account. The interest noney then shall be disbursed

according to the terns of the auction contract.

(E) Al noney received in connection with the sale of real

property at auction shall be deposited in a broker's special or

trust bank account in a depository located in this state that is
described in division (A (26) of section 4735.18 of the Revised
Code.

Sec. 4707.03. A state auctioneers conm ssion shall be created

within the departnment of agriculture as follows:

(A) The governor, with the advice and consent of the senate,
shal | appoint a comm ssion consisting of three five nenbers, each
of whominmediately prior to the date of appoi ntnment has been a
resident of this state for at |east five years—and-—whose
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Four nenbers shall have been an auctioneer for a period of at
| east five years has—beenthat of anauectioneer prior to

appoi ntnent. One nmenber shall be a nenber of the public who

represents the interests of consuners. is not licensed under this

chapter., does not have any nmanagenent responsibility in the

auctioneering industry, does not fornulate any policy of the

auctioneering industry, does not have a financial interest in the

aucti oneering industry, and does not have any other connection

with the auctioneering profession. Ferss

(B) Ternms of office shall be for three years, commencing on
the tenth day of October and ending on the ninth day of Cctober.

Each O the two additional appointnents nade after the effective

date of this anendnent. one shall be for a termending on the

ninth day of October in the first yvear follow ng the appointnent,

and one shall be for a termending on the ninth day of October in

the second year following the appointnment. Thereafter, each term

of office shall be for three years, commencing on the tenth day of

Cct ober .

Each nmenber shall hold office fromthe date of appointnment
until the end of the term for which appointed. Any nenber
appointed to fill a vacancy occurring prior to the expiration of
the termfor which the menber's predecessor was appoi nted shal
hold office for the renmai nder of such term Any nenber shall
continue in office subsequent to the expiration date of the
menber's termuntil the menber's successor takes office, or unti
a period of sixty days has el apsed, whichever occurs first. A

nenber appoi nted for a term commencing on or after October 10,

2005, shall not serve nore than three consecutive terns.

B8X(C At no tinme shall there be nore than t+we three nenbers

of the sanme political party serving on the comm ssion

Sec. 4707.04. (A The state auctioneers conm ssion shall,
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upon qualification of the nenber or nenbers appointed in each
year, select fromits nmenbers a chairperson, and shall serve in an
advi sory capacity to the departnent of agriculture for the purpose
of carrying out sections 4707401 to 470722 of the Revised Code

this chapter. The conm ssion shall neet not |ess than four tines

annual | y.

(B) The conmission shall establish requirenents and standards

for courses of study in auctioneering. The conmission triennially

shall review courses of study in auctioneering that are offered at

institutions in order to determ ne whether the courses conply with

those requirenments and standards. The commi ssion shall approve

institutions that offer courses that comply with the requirenents

and standards. If an institution is not approved, the institution

nmay reapply for approval within a vear of the disapproval. If at

that tine the conmi ssion approves the institution, the institution

shall be approved for the remainder of the triennial period. The

conm ssion, prior to the triennial review, nay place on

probationary status or revoke the approval of any institution that

provides a course of study in auctioneering if the institution

fails to conply with the requirenents and standards establi shed

under _this division.

(G Menbers of the conm ssion who are |icensed auctioneers

under this chapter shall adm nister the oral |icensing exani nation

reqgui red under section 4707.08 of the Revi sed Code.

(D) Each conmissioner shall receive the commissioner's actua
and necessary expenses incurred in the discharge of sueh the

conmi ssioner's duties. Each conmmi ssioner also shall receive a per

diemsalary fromthe auctioneers fund created in section 4707.05

of the Revised Code for each neeting attended. The director of

agriculture shall adopt rules in accordance with Chapter 119. of

the Revised Code establishing the per diemsalary.

(E) The commi ssion nmay form subconm ttees for purposes of
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research, education, and pronotion of the auctioneering

profession. If a mpjority of the nenbers of the conmi ssion

approves, the nenbers of a subcommttee may be rei nbursed fromthe

auction education fund created in section 4707.171 of the Revi sed

Code for the actual and necessary expenses incurred in the

di scharge of their duties.

(F) Serving as a nenber of the conmni ssion does not constitute

hol ding a public office or position of enploynent under the | aws

of this state and does not constitute grounds for renoval of

public officers or enployees fromtheir offices or positions of

enpl oynent .

(G The commi ssion nay advise the director on actions of the

director as required under this chapter.

Sec. 4707.05. Except as otherw se provided in section 4707.25
of the Revised Code, all fees and charges collected by the
departnment of agriculture pursuant to this chapter shall be paid
into the state treasury to the credit of the auctioneers fund,
which is hereby created. Al expenses incurred by the departnent
in admnistering this chapter shall be paid out of the fund. The
total expenses incurred by the departnment in the adm nistration of
this chapter shall not exceed the total fees, charges, fines, and
penal ti es inposed under sections 4707.08, 4707.10, and 4707.99 of
the Revised Code and paid to the treasurer of state. The

departnment may conduct education programs for the enlightennent

and benefit of all auctioneers who have paid fees pursuant to
sections 4707.08 and 4707.10 of the Revi sed Code.
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: f und he divis e admini . f und.

At the end of each fiscal year, if the balance of the fund is
greater than three hundred thousand dollars, the director of
agriculture shall request the director of budget and managenent
to, and the director of budget and managenent shall, transfer
twenty-five per cent of the balance that is in excess of three
hundred t housand dollars to the auction recovery fund created in
section 4707.25 of the Revised Code.

Sec. 4707.06. The departnent of agriculture shall naintain a

record of the nanmes and addresses of all auction firns,

aucti oneers and, apprentice auctioneers, and special auctioneers
l'i censed by the departnment. This record shall also include a |ist
of all persons whose |icenses have been suspended or revokeds- as
well as any other information relative to the enforcenent of

seeti-ons—4707+01to 470722 of the RevisedCode—as this chapter
that the departnent meay—deem considers of interest to the public.

Sec. 4707.07. (A) The departnment of agriculture nay grant
auctioneers' licenses to those persons—deened individuals who are
determned to be qualified by the departnent. Each perseon

i ndi vi dual who applies for an auctioneer's |icense shall furnish
to the departnent, on forns provided by the departnent,

satisfactory proof that the applicant:
(1) Has a good reputation
(2) Is of trustworthy character;
(3) Has attained the age of at |east eighteen years;
(4) Has done one of the foll ow ng:

(a) Met the apprenticeship requirenments set forth in section
4707.09 of the Revised Code;

(b) Met the requirenments of section 4707.12 of the Revised
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Code 961
(5) Has a general know edge of the follow ng: 962

(a) The requirenments of the Revised Code relative to 963
aucti oneers; 964
(b) The auction profession; 965

(c) The principles involved in conducting an auction,_ 966

(d) Any local and federal |laws regarding the profession of 967
aucti oneering. 968
(6) Has satisfied the financial responsibility requirenents 969
establ i shed under section 4707.11 of the Revised Code if 970
appl i cabl e. 971
(B) Auctioneers who served apprenticeshi ps and who hol d 972
licenses issued before May 1, 1991, and who seek renewal of their 973
licenses, are not subject to the additional apprenticeship 974
requi rements i nposed by section 4740408 4707.09 of the Revised 975
Code. 976
(O Fhe—departrent—ray—tssue—an—adctiohreer—s—tHeense—to—=a 977

. Lation. . . ’ 978

979

980

981

982

983

984

985

986

987

988

989

B A licensee may do busi ness under nore than one registered 990
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nanme H-_ but not to exceed three reqgistered nanes, provided that

the names have been approved by the departnent. The departnent may
reject the application of any person seeking |licensure under this
chapter if the name or nanes to be used by the applicant are
likely to mislead the public, or if the name or names do not

di stinguish the applicant fromthe nanme or nanmes of any existing
person |licensed under this chapter. If an applicant applies to the
departnment to do busi ness under mere—thantwe three nanes, the
department may charge a fee of ten dollars for the third nane and
each—addi-ti-enal—nare.

(D) The departnent, in its discretion, may waive the

schooling and apprenticeship reqguirenents for a resident of this

state, provided that the resident holds a valid auctioneer |icense

that was issued by a state with which the departnent has entered

into a reciprocal licensing agreenent and the resident is in good

standing with that state. The applicant shall provide proof that

is satisfactory to the departnent that the applicant has had two

vears of experience as an auctioneer inmmediately preceding the

date of application that includes at a mninumtwel ve auctions in

which the applicant was a bid caller in the reciprocal state.

Sec. 4707.071. (A) On May 1, 1991, all persons licensed as
aucti on conpani es under forner section 4707.071 of the Revised
Code shall conply with all provisions of this chapter that are
appl i cable to auctioneers except as provided in divisions (B) and
(C© of this section. Such persons, however, do not have to serve
an apprenticeship or attend a course of study under section
4707.09 of the Revised Code or submt to an exam nation under
section 4707.08 of the Revised Code as |ong as they do not engage
inthe calling for, recognition of, and the acceptance of, offers
for the purchase of personal property at auction and do not
conduct auctions at any location other than the definite place of

busi ness required in section 4707. 14 of the Revised Code.
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(B) The principal owner of each auction conpany that is
licensed as of May 1, 1991, who pays the annual renewal fee
specified in division (B) of section 4707.10 of the Revised Code
during the first renewal period followi ng May 1, 1991, shall be
i ssued a special auctioneer's license, for the sale auction of
personal property subject to division (A) of this section. Each
princi pal owner shall apply for an annual |icense. In applying for
an annual |icense, each person |icensed as an aucti on conpany on
May 1, 1991, shall designate an individual as principal owner by
subnitting docunmentation substantiating that the individual is in
fact the principal owner and shall identify a definite place of
business as required in section 4707.14 of the Revised Code. A
person licensed as an auctioneer shall not be entitled to a

speci al auctioneer's |icense.

(C A special auctioneer's |icense issued under this section
to the principal owner of a former auction conpany does not
entitle the principal owner or former auction conpany to conduct
auctions at any location other than the definite place of business
required in section 4707.14 of the Revised Code. Notw thstanding
section 4707.10 of the Revised Code, the departnent of agriculture
shall not issue a new special auctioneer's license if the definite
pl ace of business identified by the licensee in the licensee's
initial application for a special auctioneer |icense has changed
or if the nane under which the |icensee is doing business has
changed. No person other than an owner, officer, nenber, or agent
of the forner auction conpany who personally has passed the
exam nation prescribed in section 4707.08 of the Revised Code and
been licensed as an auctioneer shall engage in the calling for,
recognition of, and the acceptance of, offers for the purchase of
real or personal property, goods, or chattels at auction in
connection with a fornmer auction conpany that has been issued a

speci al auctioneer's license.
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(D) A person licensed as a special auctioneer shall not

engage in the sale of real property at auction

(E) As used in this section, "auction conpany” neans "auction

conpany" as defined in section 4707.01 of the Revised Code prior
to its anendnent by Sub. S.B. 209 of the 125th general assenbly.

Sec. 4707.072. (A—Forpurpoeses—of this section—the
I : L eul hall I I , I ot
. . I . - he f I
L , . | I I 1
L L " : bliched | hi o
B} The departnent may grant one-auction |icenses to any
nonr esi dent persoen—deened individual who is determined to be
qualified by the departnment. Any persen individual who applies for

a one-auction license shall attest, on forms provided by the

departnment, and furnish to the departnent, satisfactory proof that

the license applicant er—any—adctioneer—affiliatedwiththe
appHeant neets the followi ng requirenents:

H-(A) Has a good reputation;
2+(B) Is of trustworthy character;
33(C) Has attained the age of at |east eighteen years;

4-(D) Has a general know edge of the requirenents of the
Revi sed Code relative to auctioneers, the auction profession, and

the principles involved in conducting an aucti on;

53(E) Has two years of professional auctioneering experience

i medi ately preceding the date of application anrdtheexperience

that includes the personal conduct by the applicant of at | east
twel ve auction sales in any state, or has met the requirenments of
section 4707.12 of the Revised Code;

6>(F) Has paid a fee of ene five hundred doll ars;

Page 36

1055
1056

1057
1058
1059

1060
1061
1062
1063
1064

1065
1066
1067
1068
1069
1070
1071

1072
1073
1074

1075
1076
1077

1078
1079
1080
1081
1082

1083



Sub. S. B. No. 209
As Reported by the House Agriculture and Natural Resources Committee

(G Has not applied for or previously obtained a |license

under this section

(H) Has provided proof of financial responsibility in the
formof either an irrevocable letter of credit or a cash bond or a
surety bond in the amount of fifty thousand dollars. If the
applicant gives a surety bond, the bond shall be executed by a
surety conpany authorized to do business in this state. A bond
shall be nade to the departnment and shall be conditioned that the
applicant shall conply with this chapter and rul es adopted under
it, including refraining fromconduct described in section 4707.15
of the Revised Code. Al bonds shall be on a form approved by the

di rector of agriculture.

Sec. 4707.073. (A) No corporation, general or limted

partnershi p, or unincorporated association shall act or hold

itself out as an auctioneer without a valid auctioneer's |license

i ssued under this section. This section does not apply to a person

who is issued a |icense under section 4707.071 of the Revised
Code.

(B) The departnment of agriculture may grant an auctioneer's

|icense to a corporation, general or limted partnership, or

uni ncor porated association that is determned to be qualified by

the departnent. Every applicant for a license under this section

shall furnish to the departnent, on forns provided by the

departnent, satisfactory proof that the applicant:

(1) Is in good standing with the secretary of state if the

applicant is a corporation:

(2) Is of trustworthy character;

(3) Has provided proof of financial responsibility as

required in section 4707.11 of the Revised Code;

(4) |Is registered with the secretary of state or a | ocal
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authority, as applicable, to do business in this state;

(5) Has conplied with any other requirenent that the director

establishes in rules adopted under section 4707.19 of the Revised
Code.

(C) An application subnmitted under this section shall 1list

the nanes of all of the owners, directors, partners, or nenbers of

the applicant, as applicable, and shall indicate those that have

an auctioneer's license issued under section 4707.07 of the
Revi sed Code.

(D) (1) The departnent shall not issue a |license under this

section unless one of the follow ng applies, as applicabl e:

(a) If the applicant is a general or limted partnership, not

less than fifty per cent of the general partners have a current

| i cense issued under section 4707.07 of the Revised Code.

(b) If the applicant is a corporation, not less than fifty

per cent of the directors and the president or chief executive

have a current |license issued under section 4707.07 of the Revised

Code.

(c) If the applicant is an uni ncorporated associ ati on, not

less than fifty per cent of the nenbers have a current |license

i ssued under section 4707.07 of the Revised Code.

Fai lure of a corporation, partnership, or unincorporated

association to maintain the applicable requirenents of this

division after the issuance of a license under this section nmay be

sufficient cause for the revocation of the |license under section
4707.15 of the Revi sed Code.

(2) Not later than two vears after the effective date of this

section, a corporation., partnership., or unincorporated association

that was issued a |license under section 4707.07 of the Revised

Code on or before the effective date of this section shall conply
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with the requirenents established in division (D)(1) of this

section. If such a corporation, partnership, or unincorporated

association fails to conply with those requirenents, the |license

of the corporation, partnership. or unincorporated association

i Mmedi ately shall term nate.

(E) Upon the issuance of a license under this section, a

corporation, partnership. or unincorporated association shal

designate an individual fromanong its directors, partners, or

nenbers who is |licensed under section 4707.07 of the Revi sed Code

as its agent for purposes of conmmunication with the departnment. |f

that individual ceases to be the agent, the corporation

partnershi p. or unincorporated association shall notify the

departnent not |later than ten days after the day on which the

individual ceases to be the agent. Upon notification to the

departnent, the license of the corporation, partnership, or

uni ncorporated association, as applicable, imediately shall

termnate. If the corporation, partnership, or unincorporated

association notifies the departnment of the designation of a new

agent in accordance with the requirenents of this division and

pays a fee in the anbunt of ten dollars, the departnent shal

issue the corporation, partnership., or unincorporated association

a new |icense.

(F) This section does not preclude a corporation,

part nershi p, or unincorporated association fromselling rea

property at auction., provided that the requirenents of this
section and section 4707.021 and Chapter 4735. of the Revised Code

are satisfied.

(G A person licensed as a real estate broker under Chapter

4735. of the Revised Code shall not be required to obtain a

license under this section if the person conplies with sections
4707.021 and 4707.22 of the Revi sed Code.
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Sec. 4707.074. (A) A person who is not otherwi se licensed

under this chapter and who only provides auction services or holds

the person's self out as providing auction services shall do so

only with a valid auction firmlicense issued under this section

This section does not apply to either of the follow ng:

(1) A person licensed as a notor vehicle auction owner under

Chapt er 4517. of the Revised Code who exclusively sells notor

vehi cl es and who uses an auctioneer who is licensed under this

chapter to conduct the auction

(2) A person licensed as a |ivestock deal er under Chapter

943. of the Revised Code who exclusively sells livestock and uses

an_auctioneer who is |licensed under this chapter to conduct the

auction.

(B) The departnent of agriculture may grant an auction firm

license to an auction firmthat is determined to be qualified by

the departnent. Every applicant for an auction firmlicense shal

furnish to the departnent, on forns provided by the departnent,

sati sfactory proof that the applicant:

(1) Is in good standing with the secretary of state if the

applicant is a corporation;

(2) Is of trustworthy character:

(3) Is registered with the secretary of state or a | ocal

authority, as applicable, to do business in this state;

(4) Has conplied with any other requirenent that the director

establishes in rules adopted under section 4707.19 of the Revised
Code;

(5) Has a general know edge of the requirenents of the

Revi sed Code and the general principles regarding auctions,

aucti oneering, and auction nanagenent
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(6) Has provided proof of financial responsibility in the

ampunt of fifty thousand dollars in the formof a surety bond, an

irrevocable letter of credit, or cashbond;

(7) Enploys a firm manager as required under division (D) of

this section.

(C) An application submtted under this section for an

auction firmlicense shall |list the names of all of the owners,

directors, partners, or nenbers of the applicant, as applicable.

(D) _An auction firmshall designate a firm nanager. The firm

nanager shall have sufficient authority in the operation of the

auction firmto ensure conpliance with this chapter and rul es

adopted under it. If the firm mnager does not have a current

| i cense issued under section 4707.07 of the Revised Code, the firm

manager _shall pass the witten exani nation held under section

4707.08 of the Revised Code before the departnent may issue a

license under this section to the auction firm

(E)(1) An auction firmlicense issued under this section

iMmedi ately shall ternminate if any of the foll owi ng occurs:

(a) The auction firm.incorporates.

(b) The auction firmceases to operate as a corporation

(c) The auction firm changes ownership.

(d) If the auction firmis a partnership, the firm changes

the nunber of partners in the partnership or changes the partners

conprising the partnership

(e) The auction firm changes the firm nmanager.

(f) The auction firm changes the nane under which the firm

conduct s busi ness.

(g) The auction firmchanges its pernmanent business | ocation.

If alicense termnates under this division, the |icensee
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i medi ately shall cease auction services, notify the departnent of

the termnation, and return the termnated |license to the

depart nent.

(2) Not later than ten days prior to the date on which an

auction firmlicense will termnate pursuant to division

(B)(1)(a), (b), (c), or (d) of this section, the auction firm may

subnit an application for a new auction firmlicense in accordance

with division (B) of this section. |If the auction firmsubnits the

application, returns the termnated |icense, and pays a fee in the

amount of one hundred dollars, the departnment nmy i Ssue a new

| i cense under this section

(3) If alicense ternm nates pursuant to division (E)(1)(e).

(f)., or (g) of this section and the fornerly licensed auction firm

notifies the departnent, returns the ternmnated |license, and pays

a fee in the amount of ten dollars, the departnent shall issue a

new | i cense under this division

(F) For purposes of the financial responsibility that is

required under division (B) of this section. if a person provides

a surety bond. the bond shall be executed by a surety conpany that

is authorized to do business in this state. The bond shall be nmade

pavabl e to the departnent and shall include a condition that

requires the applicant to conply with this chapter and rul es

adopted under it, including a requirenent that the person refrain

from conduct described in section 4707.15 of the Revised Code. A

bond shall be on a formthat is approved by the director. A person

who is issued a license under this section shall maintain the

financial responsibility that is required under division (B) of

this section for as long as the person is licensed.

(G An auction firmlicensed under this section shall not

conduct the bid calling for the sale of real or personal property

at _auction.
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Sec. 4707.08. (A) The departnment of agriculture shall hold
witten exaninations four tines each year for the purpose of
testing the qualifications required for obtaining a |icense under
section 4707.07 of the Revised Code and twelve tinmes each year for
obtaining a |icense under section 4707.09 of the Revised Code and
for unlicensed auction firm managers as required under division
(D) of section 4707.074 of the Revised Code. The witten

exam nation shall be held at the departnent or at an alternative

| ocation determ ned by the departnent. In addition to the witten

exam nation, auctioneer license applicants shall pass an oral

exam nation adm ni stered by the state auctioneers conmmi ssion on
the sane date and at the sane location as the witten exam nation.
An exam nation shall not be required for the renewal of any
license unless sueh the |license has been revoked, suspended, or
all owed to expire without renewal, in which case the applicant
shal |l take and pass the appropriate exaninations offered by the

depart nent .

An exam nation fee of twenty-five dollars shall be coll ected
from each person taking the auctioneer exam nation and fifteen
dollars fromeach person taking either the apprentice auctioneer

exam nation or the auction firm nmanager examination to defray

expenses of hol di ng sueh the exani nati ons.

(B) Al applications and proofs sust shall be filed by each
appl i cant before the schedul ed date of exam nation, and wust shal

be acconpani ed by a—bend proof of financial responsibility and a

|icense fee. I n order to be seated for an exam nation held under

this section, an applicant shall have a conplete application on

file with the departnment not later than fourteen days prior to the

exam nation date.

(C 1f a court of conpetent jurisdiction or the departnent,

at_an adm nistrative hearing., has found that an applicant
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conduct ed an auction, provided auction services, or acted as an

aucti oneer without a license issued under this chapter, the

departnent may refuse to allow the applicant to take an

exan nation under this section or may deny the issuance of a

license to the applicant for a period of two vears.

(D)(1) If an applicant for a license fails to pass the

exam nation, the applicant may take the exam nation on the next

schedul ed date for the exam nation. If an applicant fails to pass

the exam nation on the second consecutive attenpt, the applicant

shall not take the exam nation on the next schedul ed date for the

exam nation

(2) If an applicant for a license fails to pass the

examination on the third attenpt., the applicant shall attend

aucti on school a second tine before the applicant may take the

exanm nation. If an applicant for a license fails to pass the

exam nation on the fourth attenpt, the applicant shall not take

the exanination for at | east one vear fromthe date of the | ast

failed attenpt.

(3) If an individual who is taking the exami nation for an

auction firmnanager fails to pass the exanm nation on the third

attenpt, the individual shall not take the exam nation for one

vear fromthe date of the |last failed attenpt.

Sec. 4707.09. The departnment of agriculture nay grant

apprentice auctioneers' licenses to those persons deened that are

determined to be qualified by the departnent. Every applicant for

an apprentice auctioneer's |icense shall pass an exam nation
relating to the skills, know edge, and statutes and rules
governi ng auctioneers. Every applicant for an apprentice

auctioneer's license shall furnish to the departnment, on forns

provi ded by the departnent, satisfactory proof that the applicant:
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(A) Has a good reputation
(B) Is of trustworthy character;
(C Has attained the age of at |east eighteen years;

(D) Has obtained a witten prom se of a |icensed aucti oneer

to sponsor the applicant during the applicant's apprenticeship;

(E) Has satisfied the financial responsibility requirenents
est abli shed under section 4707.11 of the Revised Code if

appl i cabl e_

(F) Has successfully conpleted a course of study in

auctioneering at an institution that is approved by the state

aucti oneers comm SSi on.

Bef ore an apprentice may take the auctioneer's |icense

exam nation, the apprentice shall serve an apprenticeship of at

| east twel ve nont hs,—sucecesstully conplete a course of studyin
avetoneeriRg—at—an—tnast-tutor—that s —approved—everythree—years
by—the state adctioneers—comm-ssion- and conduect— participate as a

bid caller- in at | east twel ve auction sal es under the direct

supervi sion of the sponsoring licensed auctioneer, which sales
auctions shall be certified by the |licensed aucti oneer on the
apprentice's application for an auctioneer's license. No

apprentice auctioneer shall be under the sponsorship of nore than

one |icensed auctioneer at one tine.

If an auctioneer intends to term nate sponsorship of an
apprentice auctioneer, the sponsoring auctioneer shall notify the
apprentice auctioneer of the sponsoring auctioneer's intention by
certified mail, return receipt requested, at |east ten days prior
to the effective date of ternmination and, at the sane tine, shal
deliver or nail by certified mail to the departnment ef—agriculture
a copy of the termnation notice and the |icense of the apprentice

aucti oneer. No apprentice auctioneer shall perform any acts under
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authority of the apprentice's license after the effective date of

the termination until the apprentice receives a new |license

nore than one |icense shall be issued to any apprentice auctioneer

for the sanme period of tine.

No |icensed auctioneer shall have under the licensed
aucti oneer's sponsorship nore than two apprentice auctioneers at

one tine. No_ auctioneer shall sponsor an apprentice auctioneer if

t he auctioneer has not been licensed and in good standing for a

period of at |least two vears i mmedi ately before sponsoring the

apprenti ce auctioneer. A sponsoring auctioneer whose license is

suspended or revoked shall send to the departnent the apprentice

auctioneer's license not |later than fourteen days after the

suspensi on or revocation. |If a sponsoring auctioneer's license is

suspended or revoked, the apprentice auctioneer shall obtain a

witten prom se of sponsorship from another |icensed auctioneer

bef ore perform ng any acts under the authority of an apprentice

auctioneer's license. The apprentice auctioneer shall send a copy

of the witten pronise of sponsorship of another auctioneer to the

departnent. |If the departnent receives a copy of such a witten

proni se of sponsorship and the apprentice pays the fee established

by the departnent, the departnent shall issue a new license to the

apprentice.

An apprentice auctioneer may terninate the apprentice's
sponsorship with an auctioneer by notifying the auctioneer of the
apprentice's intention by certified mail, return receipt
requested, at |least ten days prior to the effective date of
termnation. At the sane tine, the apprentice shall deliver or
mail by certified nail to the departnent ef—agrettture a copy of
the ternmination notice. Upon receiving the termnation notice, the
sponsoring auctioneer shall pronptly deliver or mail by certified

mail to the departnment the license of the apprentice auctioneer
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The term nati on of a sponsorship, regardl ess of who initiates

the ternmination, shall not be cause for an apprentice auctioneer

to lose credit for any certified salestheapprentice conducted

auctions in which the apprentice participated as a bid caller or

apprenticeship time the apprentice served under the direct

supervi sion of the former sponsor

Sec. 4707.091. (A) Prior to the expiration of an auctioneer's

or _apprentice auctioneer's |license, an auctioneer or apprentice

auctioneer may submt an application to the departnent of

agriculture, on forns provided by the departnment, to place the

license on deposit with the departnent for a period not to exceed

two vears. Not later than fourteen days after receipt of an

application under this section, the departnent shall accept or

deny the application.

(B) If the departnent accepts the application, an auctioneer

or _apprentice auctioneer who has a |license on deposit with the

departnment under this section shall not act as an auctioneer or

apprentice auctioneer while the license is on deposit. In

addition, such an auctioneer shall not be required to pay an

assessnent _under section 4707.25 of the Revi sed Code.

(C) An auctioneer or apprentice auctioneer nay reacquire a

license on deposit fromthe departnent if the auctioneer or

apprentice auctioneer does all of the following prior to

reacqui sition:

(1) Submts a witten request to the departnent that contains

the business address and tel ephone nunber of the auctioneer or

apprentice auctioneer, as applicable;

(2) Pays a reactivation fee for the license in the follow ng

amount ., as applicabl e:

(a) In the case of an apprentice auctioneer, one hundred
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dol | ars;

(b) In the case of an auctioneer whose license is reacquired

during the first half of the bienniumaccording to the biennial

schedul e established in division (B) of section 4707.10 of the

Revi sed Code. two hundred dollars:;

(c) In the case of an auctioneer whose license is reacquired

during the second half of the biennium according to that biennial

schedul e, one hundred doll ars.

(3) Pays the assessnent that is |evied under section 4707.25

of the Revised Code for the current year, if applicable;

(4) Provides proof of financial responsibility as required in

section 4707.11 of the Revised Code, if applicable;

(5) Complies with any other requirenent established in rules
adopted by the director under section 4707.19 of the Revised Code.

(D) If an auctioneer or apprentice auctioneer, at the tine of

pl aci ng the auctioneer's or _apprentice auctioneer's license on

deposit, as applicable, has not nmintai ned proof of financial

responsibility for the entire period of tine required under

section 4707.11 of the Revised Code, the auctioneer or apprentice

auctioneer, beqginning at the tine of reacquisition, shall nmmintain

proof of financial responsibility for the remainder of the tine

reqgui red under that section.

Sec. 4707.10. (A For—purposes—eof this section—the
I : eul " I I . I .

{B)y The fee for each auetioneer—s— apprentice auctioneer' s+
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or—special—adetioneer—s or auction firmlicense issued by the

departnment is one hundred dollars, and the annual renewal fee for

any such license is one hundred dollars. Al licenses expire
annual ly on the | ast day of June of each year and shall be renewed
according to the standard renewal procedures of Chapter 4745. of

t he Revised Code, or the procedures of this section. Any |licensee
under this chapter who wishes to renew the |icensee's |icense, but
fails to do so before the first day of July shall reapply for
licensure in the sane manner and pursuant to the sanme requirenents
as for initial licensure, unless before the first day of Septenber
of the year of expiration, the fornmer |icensee pays to the
departnment, in addition to the regular renewal fee, a | ate renewal

penalty of one hundred dollars.

(B)(1) Each person to whomthe departnent issues an

auctioneer's license or special auctioneer's |license shall pay a

licensure fee. Those licenses are biennial and expire in

accordance with the schedul e established in division (B)(2) of

this section. If such a license is issued during the first year of

a biennium the licensee shall pay a fee in the anbunt of two

hundred dollars. |If the license is issued during the second vear

of a biennium the licensee shall pay a fee in the anmount of one

hundred dollars. Wth respect to an auctioneer's license, the fees

apply regardl ess of whether the license is issued to an individua

under section 4707.07 of the Revised Code or to a corporation

partnershi p, or association under section 4707.073 of the Revised
Code.

All auctioneer's |licenses and special auctioneer's |licenses

expire on the |last day of June of the biennium The licenses shal

be renewed in accordance with the standard renewal procedures of

Chapter 4745. of the Revised Code or the procedures in this

section and upon the |icensee's paynent to the departnment of a

renewal fee of two hundred dollars. A licensee who wi shes to renew
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the licensee's |license, but who fails to do so before the first

day of July following the license's expiration, shall reapply for

licensure in the sane nmanner and pursuant to the sanme requirenents

as for the initial licensure unless before the first day of

Septenber following the expiration, the forner licensee pays to

the departnent, in addition to the regular renewal fee, a late

renewal penalty of one hundred doll ars.

(2) The biennial expiration of an auctioneer's license or

speci al auctioneer's |license shall occur in accordance with the

foll owi ng schedul e:

(a) The license shall expire in odd-nunbered vears if the

busi ness nane or |l ast nane. as applicable, of the |licensee beaqins
with the letters "A" through "J" or with the letters "X" through
n Z. n

(b) The license shall expire in even-nunbered vyears if the

busi ness nane or |last nane, as applicable, of the |licensee beqins
with the letters "K' through "W"

(O Any person who fails to renew the person's |icense before
the first day of July is prohibited fromengaging in any activity
specified or conprehended in section 4707.01 of the Revised Code
until such tine as the person's license is renewed or a new
license is issued. Renewal of a |license between the first day of
July and the first day of Septenber does not relieve any person
fromconplying with this division. The departnent may refuse to
renew the license of or issue a new |license to any person who

violates this division.

(D) The departnent shall prepare and deliver to each |icensee
a permanent license certificate and an identification card, the
appropriate portion of which shall be carried on the person of the
licensee at all tinmes when engaged in any type of auction

activity, and part of which shall be posted with the permanent
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certificate in a conspicuous location at the licensee's place of

busi ness.

(E) Notice in witing shall be given to the departnent by
each auctioneer or apprentice auctioneer |icensee of any change of
princi pal business |ocation or any change or addition to the nane
or nanes under which business is conducted, whereupon the
departnent shall issue a new |license for the unexpired period. Any
change of business | ocation or change or addition of names without
notification to the departnment shall automatically cancel any
license previously issued. For each new auctioneer or apprentice
auctioneer |icense issued upon the occasion of a change in
busi ness |l ocation or a change in or an addition of nanes under
whi ch business is conducted, the departnent may collect a fee of
ten dollars for each change in location, or name or each added
nane unl ess the notification of the change occurs concurrently
with the renewal application or unless otherw se provided in
section 4707.07 of the Revised Code.

Sec. 4707.11. (A) Except as provided in division (B) of this
section, each application for a license issued under this chapter
shal | be acconpani ed by proof of financial responsibility in the
formof either an irrevocable letter of credit or a cash bond or a
surety bond in the anount of twenty-five thousand dollars. |If the
applicant gives a surety bond, the bond shall be executed by a

surety conpany authorized to do business in this state.

A bond shall be nmade payable to the departnent of agriculture
and shall be-—econditioned include a condition that requires the

applicant shal to conmply with this chapter and rul es adopted
under it, including refraining a requirenent that the person

refrain fromconduct described in section 4707.15 of the Revised
Code. Al bonds shall be on a form approved by the director of

agricul ture.

Page 51

1510
1511

1512
1513
1514
1515
1516
1517
1518
1519
1520
1521
1522
1523
1524
1525
1526

1527
1528
1529
1530
1531
1532
1533

1534
1535
1536
1537
1538
1539
1540



Sub. S. B. No. 209
As Reported by the House Agriculture and Natural Resources Committee

A licensee shall maintain proof of financial responsibility
for three years following the date of initial licensure. After the
three-year period, a licensee who has not engaged in conduct
described in section 4707.15 of the Revised Code and has not
ot herwi se violated this chapter or rules adopted under it during
that period shall no |onger be required to nmaintain proof of
financial responsibility except as otherwi se provided in this

secti on.

A licensee whose |icense expires w thout being renewed under
section 4707.10 of the Revised Code or is suspended under section
4707.30 of the Revised Code shall give proof of financial
responsibility in accordance with this section in order to obtain

rei nstatenment or reactivation of the |icense.

(B) Division (A) of this section does not apply to erther any

of the foll ow ng:

(1) A licensee whose |icense was issued prior to July 1
2003, provided that the license continues to be renewed under
section 4707.10 of the Revised Code and is not suspended under
section 4707.15 or 4707.30 of the Revised Code;

(2) An apprentice auctioneer |icensee whose |icense was

i ssued under section 4707.09 of the Revised Code prior to July 1,
2003, and who applies for an auctioneer's |icense under section
4707. 07 of the Revised Code on or after July 1, 2003, provided
that the apprentice auctioneer's license is not suspended under
section 4707.15 or 4707.30 of the Revised Code, and, if necessary,
continues to be renewed under section 4707.10 of the Revised Code,
prior to the issuance of the auctioneer's license to the

appl i cant _

(3) An auction firmlicense that is issued under section
4707. 074 of the Revi sed Code.
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Sec. 4707.111. The state, through the departnent of
agriculture and in accordance with this chapter, shall solely

regul ate auctioneers, auction firms, and the conduct of auction

sal es.

By enactnment of this chapter, it is the intent of the genera
assenbly to preenpt nunicipal corporations and other politica
subdi visions fromthe regulation and |icensing of auctioneers,

auction firns, and auction sal es.

At | east twenty-four hours prior to an auction, the person
I i censed under this chapter to conduct the auction shall notify,

via telephone, mail, or personal delivery, the chief of police of

t he nmunici pal corporation in which the auction site is |ocateds
or, if the site is in the unincorporated area of a county, the
county sheriff as to the location and tinme of the auction and give
to that officer a general description of the itens offered for

sale. A licensee who conducts regular auction sales on a fixed day

at the sanme |location is required to provide such notice to the

chief of police or county sheriff only once. However. the |licensee

shall notify the chief of police or county sheriff if the auctions

subsequently are discontinued or are conducted on a different day

or at a different | ocation.

Sec. 4707.12. A nonresident may operate as an aucti oneer,
apprentice auctioneer, or special auctioneer within the state by

conformng to this chapter.

The department of agriculture may, within its discretion,
wai ve the testing and schooling requirenments for a nonresident,
provi ded that the nonresident holds a valid auctioneer or
apprentice auctioneer license issued by a state with which the
departnent has entered into a reciprocal |icensing agreenent.

Nonresidents wishing to so operate in this state shall nake
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application in witing to the departnment and furnish the
departnment with proof of their ability to conduct an aucti on,

proof of license and bend—if they resideinastatewiththese
regquirerents financial responsibility, as well as other

i nformati on whieh that the departnment nmay request. If a state with

whi ch the departnment has entered into a reciprocal |icensing

agreenent does not require an apprenticeship, the applicant shal

provide proof of license for a period of at |least one year prior

to receipt of the application.

This section does not apply to nonresident auctioneers who

e I he| C which i o I
courtesies—are do not extended tolicensedauctioneers—of this

have a license froma state with which the departnent has entered

into a reciprocal licensing agreenent.

Sec. 4707.14. (A) Each person licensed under seetioens—4707-07
o470+ 22oftheRevised—Code this chapter shall have a definite

pl ace of business in this state.

(B) Except as provided in division (C) of this section, if
the licensee is a nonresident, it is not necessary for himthe
licensee to maintain an active place of business within this state

if he the licensee maintains such a place of business in the state

where he the licensee is a resident.

(O A nonresident ferner—auction—conpany—ticensee who is

licensed as a special auctioneer under section 4707.071 of the
Revi sed Code shall have a definite place of business within the
state and shall not conduct auctions anywhere else in the state

other than his the licensee's place of business.

Sec. 4707.15. The departnent of agriculture may deny, refuse

to renew, suspend, or revoke the license of any auction firm

aucti oneer, apprentice auctioneer, or special auctioneer for any
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of the follow ng causes:

(A) Obtaining a license through fal se or fraudul ent

representation

(B) Making any substantial msrepresentation in an
application for an—-auctioneers—apprenticeadctioneer-s—or
specialauctioneer's a |license;

(C A continued course of msrepresentation or for making

fal se pronises through agents, advertising, or otherw se;

(D) Specifying that an auction is a reserve auction, absolute

auction, or estate auction, but not conducting the auction as

specified;

(E) Failing to account for or remt, within a reasonable

time, any noney or property belonging to others that cones into

the licensee's possession, and for conmm ngling funds of others
with the licensee's own, or failing to keep sueh funds of others
in an escrow or trustee trust account, except that in the case of
a transaction involving real estate, such funds shall be

mai ntai ned in accordance with division (A)(26) of section 4735.18
of the Revised Code;

{E-(F) Paying val uabl e consideration to any person who has

violated this chapter

--(GQ Conviction in a court of conpetent jurisdiction of
this state or any other state of a crimnal offense involving

fraud, forgery, enbezzlenent, fal se pretenses, extortion,

conspiracy to defraud, or another similar offense or a felony;

£6-(H) Violation of this chapter or rules adopted under it;

H-(1) Failure to furnish voluntarily at the tinme of
execution, copies of all witten instrunents prepared by the

aucti oneer or _auction firm

H-(J) Any conduct of an—auctioneer—which a person that is
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licensed under this chapter that denonstrates bad faith,

di shonesty, inconpetency, or untruthful ness;

3H-(K) Any ot her conduct that constitutes inproper,

fraudul ent, or dishonest dealings;

(L) Failing prior to the sale at public auction to enter
into a witten contract with the owner or consignee of any
property to be sold, containing the terms and conditions upon

whi ch sueh the |icensee received the property for sale auction

(M The use of any power of attorney to circumvent this

chapt er;

M-(N) Failure to display the sign required under section

4707.22 of the Revised Code and a notice conspicuously at the

clerk's desk or on a bid card that clearly states the terns and
conditions of the sale—thenane—-of theauctioneer—or—special
. . , I . .
. e 1 I L eul L
filed—a—bend auction

N-(O Failure to notify the departnment of any conviction of
a felony or crime involving fraud within fifteen days of

convi ction;

g : : I : F : _whetd :
. . 1 . . .
pot—H-ecensed—under—this—ehapter (P) Aiding an unlicensed person in

the performance of services or acts that require a |license under

this chapter:

(Q The suspension or revocation of a license to engage in

auctioneering or other disciplinary action by the licensing

aut hority of another state;

(R) The refusal or disapproval by the licensing authority of

anot her state of an application for a |license to engage in
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auct i oneeri nqg;

(S) Failure of a licensee to notify the departnment of

agriculture within fifteen days of a disciplinary action agai nst

the licensee by another state's applicable governing authority:

(T) Engaging in auctioneering or providing auction services

without a license or during the suspension of a |license;

(U Attenpting to cheat or cheating on an auctioneer

exani nation or aiding another to cheat on an exam nati on.

Sec. 4707.151. (A) No person shall engage in bid rigging.

(B) As used in this section, "bid rigging" nmeans a conspiracy
bet ween aucti oneers, apprentice auctioneers, special auctioneers,
any participants in an auction, or any other persons who agree not
to bid against each other at an auction or who otherw se conspire

to decrease or_increase the nunber or anpbunts of bids offered at

aucti on.

Sec. 4707.16. (A) The departnment of agriculture nay, upon its
own notion, and shall, upon the verified witten conplaint of any

person, investigate the actions of any auction firm auctioneer

apprentice auctioneer, or special auctioneer, any applicant for an

auction firm s, auctioneer's, apprentice auctioneer's, or specia

auctioneer's license, or any person who assunes to act in that
capacity, if the conplaint, together with other evidence presented

in connection with it, nakes out a prina-facie case.

If the departnent determ nes that any such applicant is not
entitled to receive a license, a license shall not be granted to
sueh the applicant, and if the departnent determ nes that any
licensee is guilty of a violation of section 4707.14 or 4707.15 of

the Revised Code, the departnment may suspend or revoke the

Page 57

1691

1692
1693
1694

1695
1696

1697
1698

1699

1700
1701
1702
1703
1704
1705

1706
1707
1708
1709
1710
1711
1712
1713
1714

1715
1716
1717
1718
1719



Sub. S. B. No. 209
As Reported by the House Agriculture and Natural Resources Committee

license. Any auction firm auctioneer, apprentice auctioneer, or

speci al aucti oneer who has had the auction firm s, auctioneer's,

apprentice auctioneer's, or special auctioneer's |license revoked
shall not be issued another such license for a period of two years

fromthe date of revocation

(B) The departnent may investigate conplaints concerning the
viol ation of sections 4707.02 and 4707.15 of the Revised Code and
may subpoena witnesses in connection with such investigations as
provided in this section. The departnent nmay nmake application to
the court of conmmon pleas for an order enjoining the violation of
sections 4707.02 and 4707.15 of the Revised Code, and upon a

showi ng by the departnment that any licensed auction firm

aucti oneer, apprentice auctioneer, or special auctioneer has
violated or is about to violate section 4707.15 of the Revised
Code, or any person has violated or is about to violate section
4707. 02 of the Revised Code, an injunction, restraining order, or

ot her order as mmy be appropriate shall be granted by the court.

(C The departnent nmay conpel by subpoena the attendance of
witnesses to testify in relation to any matter over which it has
jurisdiction and whieh that is the subject of inquiry and
investigation by it, and require the production of any book
paper, or docunent pertaining to sueh that matter. In case any
person fails to file any statenment or report, obey any subpoena,
gi ve testinony, or produce any books, records, or papers as
requi red by such a subpoena, the court of common pl eas of any
county in the state, upon application made to it by the
departnment, shall conpel obedi ence by attachnent proceedi ngs for
contenpt, as in the case of disobedience of the requirenments of a
subpoena i ssued fromsueh that court, or a refusal to testify

t herei n.

(D) When the departnent determ nes that a person not |icensed

under this chapter is engaged in or is believed to be engaged in
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activities for which a license is required under this chapter, the
departnment may i ssue an order to that person requiring the person
to show cause as to why the person should not be subject to
licensing under this chapter. If the departnment, after a hearing,
determi nes that the activities in which the person is engaged are
subject to licensing under this chapter, the departnment may issue
a cease-and-desi st order whieh that shall describe the person and
activities whiech that are subject to the order. A cease-and-desi st
order issued under this section shall be enforceable in and may be
appeal ed to the common pleas courts of this state under Chapter
119. of the Revised Code.

(E) In addition to the renedies provided under this section

and irrespective of whether an adequate renedy at | aw exists., the

departnent nmay apply to a court of common pleas for a tenporary or

permanent injunction or other appropriate relief for continued

violations of this chapter. For purposes of this division. the

court of commpn pleas shall be the court of commobn pl eas of

Li cking county or the court of commpn pleas of the county where

the violation occurs.

(F) For purposes of this section, investigative costs

i ncurred by the departnent are recoverable either by the issuance

of an adm nistrative order of the departnment or by an order of a

court of conpetent jurisdiction.

Sec. 4707.171. There is hereby created in the state treasury
t he auction education fund. Seven dollars and fifty cents of each
fee collected for an initial or renewed advetienreer—s auction

firms or apprentice auctioneer's license shall be credited to the

aucti on education fund. |In addition, seven dollars and fifty cents

out of each one hundred dollars that is collected as a fee for an

initial or renewed auctioneer's license or for a renewed speci al

auctioneer's license shall be credited to the fund. Al interest
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earned on noneys deposited in the state treasury to the credit of

t he aucti on education fund shall be credited to the fund.

The Ghie state auctioneers conmm ssion shall use any noneys
fromthe auction education fund to advance and underwite
education and research in the auction field for the benefit of
those licensed under this chapter and the auctioneering public and
to cooperate with associations of auctioneers and other groups for
t he education of auctioneers and the advancenent of the auction

profession in this state.

Sec. 4707.18. No person engaged in the business of, or acting

in the capacity of, an auction firm auctioneer,_ or special

auctioneer shall bring or maintain any action in the courts of
this state for the collection of conmpensation for any services

performed as an auction firmor auctioneer without first alleging

and proving that the person was a duly licensed auction firm

aucti oneer, or special auctioneer at the time the alleged cause of

action arose.

Sec. 4707.19. (A) The director of agriculture nay adopt
reasonabl e rul es necessary for the inplenentation of this chapter
in accordance with Chapter 119. of the Revised Code. In addition
the director shall adopt rules in accordance with Chapter 119. of
the Revised Code that establish the portion of |icense fees
coll ected under this chapter that are to be deposited into the
auction recovery fund under section 4707.25 of the Revi sed Code.
Fhe

No person shall fail to comply with a rule adopted under this

chapt er.

(B) The director shall adopt rules that establish a schedul e

of civil penalties for violations of this chapter, rul es adopted

under it, or orders issued under it. The rules shall provide that
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the civil penalty for the first violation of this chapter, rule,

or order shall not exceed five thousand dollars and the civil

penalty for each subsequent offense shall not exceed ten thousand

dollars. In addition, the director, in establishing the schedul e

of civil penalties in the rules, shall consider past violations of

this chapter and rul es adopted under it, the severity of a

violation, and the ampunt of actual or potential danage to the

public or the auction profession.

(C The departnent of agriculture may hear testinony in
matters relating to the duties inposed on it, and any person
aut hori zed by the director nay adm ni ster oaths. The departnent
may require other proof of the honesty, truthful ness, and good
reputation of any person named in the application for an auction

firms, auctioneer's, apprentice auctioneer's, or special

auctioneer's license before adnmitting the applicant to an

exam nation or issuing a |license.

Sec. 4707.20. (A) No person shall act as an auction firm
aucti oneer,_ or special auctioneer en—-a—sale-at—auetion until the

person has first entered into a witten contract or agreenment in

duplicate with the owner or consignee of any property to be sold,
containing the terns and conditions upon which the |icensee
receives or accepts the property for sale at auction. The
contracts or agreenents shall, for a period of two years, be kept
on file in the office of every person so licensed. No apprentice
aucti oneer shall be authorized to enter into such a contract or
agreenent without the witten consent of the apprentice

aucti oneer's sponsoring auctioneer, and all contracts or
agreenents shall be made in the nane of and on behalf of the

sponsoring auctioneer. In addition, an apprentice auctioneer shall

not enter into an auction contract for the sale of real property

in the nane of the sponsoring auctioneer regardl ess of whether the
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apprentice auctioneer is licensed as a real estate broker or

sal esperson.

(B) On all contracts or agreenents between an auction firm

aucti oneer, or special auctioneer and the owner or consignee,
there shall appear a prom nent statenment indicating that the

auction firm auctioneer,_ or special auctioneer is |licensed by the

departnent of agriculture, and either that the licensee is bonded

in favor of the state or that an agarieved person may initiate a

cl ai m agai nst_the auction recovery fund created in section 4707.25

of the Revised Code as a result of the |licensee's actions,

whi chever is applicable.

(C The auction firm auctioneer, or special auctioneer who

contracts with the owner is liable for the settlenment of all nopney
recei ved, including the paynment of all expenses incurred only by
the licensee and the distribution of all funds, in connection with

an auction.

(D) For purposes of this section, a contract or agreenent

shall specify all of the follow ng

(1) The owner of the property to be sold or the owner's agent

or _the consignee;

(2) The date of the auction or a ternmnation date of the

contract or agreenent;

(3) The | ocation of the auction;

(4) The terns and conditions of the auction;

(5) Al of the fees to be charged by the auctioneer or the

auction firm which shall include conm ssions, rentals,

advertising. and | abor:

(6) An explanation of the settlenent of the auction that

i ncl udes the disbursenent of interest noney, if applicable;

(7) A statenent establishing the responsibility for bad
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checks, debts. and unpaid auction itens;

(8) A statenent indicating whether the auction is a reserve

auction or an absolute auction. In addition, the statenent shal

include the definition of reserve auction or absolute auction from

section 4707.01 of the Revised Code, as applicable.

(9) A statenent of the auctioneer's or auction firmis policy

regar di ng _absent ee bi ddi ng;

(10) A brief description of the real or personal property to

be sol d;

(11) If the sale is of real or personal property at absolute

auction, a statenent affirmng that the seller of the real or

personal property has a bona fide intention to transfer ownership

of the property to the highest bidder

Sec. 4707.21. No auction firm auctioneer, apprentice

aucti oneer, or special auctioneer shall willfully neglect or
refuse to furnish the departnment of agriculture statistics or

other information in the auction firm s, auctioneer's, apprentice

auctioneer's, or special auctioneer's possession or under the

auction firm s, auctioneer's, apprentice auctioneer's, or specia

aucti oneer's control —wahieh that the auction firm auctioneer

apprentice auctioneer, or special auctioneer is authorized to

collect; nor shall the auction firm auctioneer, apprentice

aucti oneer, or special auctioneer neglect or refuse, for nore than
thirty days, to answer questions submitted on circulars; nor shal

the auction firm auctioneer, apprentice auctioneer, or special

aucti oneer knowi ngly answer any such questions falsely; nor shal

the auction firm auctioneer, apprentice auctioneer, or specia

aucti oneer refuse to obey subpoenas and give testinony. Licensees
shal | keep records relative to any auction sale for at |least two

years fromthe date of sale auction. These records shall include
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settl enment sheets, witten contracts, and copi es of any

advertising that lists the itenms for sale auction, as applicable.

Sec. 4707.22. (A Any auectioneer—apprenticeauctioneer—or
special—auctioneer person |licensed under this chapter who

advertises, by linear advertisenents or otherwi se, to hold or
conduct an auction shall indicate in sueh the adverti sement his

the licensee's nane or _the name reqgistered with the departnent of

agriculture and that he the |licensee is an aucti oneer or

apprentice auctioneer. Any apprentice auctioneer who adverti ses,
as provided in this section, pust also shall indicate in his the

apprentice's adverti senent the name of the auctioneer under whom

he the apprentice is |licensed. The nane of the auctioneer shall be

di spl ayed in equal prom nence with the name of the apprentice
auctioneer in sueh the advertisenent. Any such |icensee who
advertises in a manner other than as provided in this section is
guilty of violating division (C of section 4707.15 of the Revised
Code.

(B) An auction firmlicensed under this chapter that

advertises, by linear advertisenments or otherwise, to solicit or

receive consignnents or to provide auction services shall indicate

in the advertisenent the nane of the auction firm In addition, an

adverti senent of an auction of consignnents or an adverti senent by

an auction firmof an auction for which the auction firmwl|

provi de auction services shall conply with divisions (A and (D)

of this section.

(G |If an auction to be advertised is an absol ute auction,

all advertisenents for the auction shall unequivocally state that

the auction is an absol ute auction.

(D) If an advertisenent for an auction contains the words

"estate auction," or words to that effect, the person |icensed

under this chapter who advertises shall do both of the foll ow ng:
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(1) Enter into an agreenent directly with the executor,

adni ni strator, or court appointed desi gnee of the estate property:;

(2) List prominently in the advertisenent the county in which

the estate is |ocated and the probate court case nunber of the

estate.

(E) Al persons licensed under this chapter that conduct or

are involved in an auction jointly are responsible for the posting

of a sign at the auction. The siagn shall contain all of the

foll owi ng:

(1) The nane of all licensed persons involved in the auction;

(2) A statenent that the persons are licensed by the

departnent of agricul ture;

(3) The address of the departnent of agriculture.

The sign shall be posted at the nmin entrance of the auction,

at the place of registration for the auction, or by the cashier

for the auction. The sign shall be of a size not smaller than

ei ght and one-half inches by eleven inches. The letters and

nunbers on the sign shall be of adequate size to be readily seen

by an individual with nornal vision when viewing it.

(F) An advertisenent for the sale of real property at auction

shall contain the nane of the |licensed auctioneer who i s entering

into the auction contract and the nane of the real estate broker

| i censed under Chapter 4735. of the Revised Code who is involved

in the sale. Conpliance with this section shall not require a real

estate broker licensed under Chapter 4735. of the Revised Code to

obtain a license under section 4707.073 of the Revi sed Code.

Sec. 4707.26. (A) (1) A person who asserts that they-have the
person has been aggrieved by the actions of a person |icensed
under this chapter that resulted in actual and direct |osses to

the aggrieved person may initiate a clai magainst the auction
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recovery fund either under this section or section 4707.261 of the
Revi sed Code. |f an aggrieved person who w shes to seek recovery
fromthe auction recovery fund has obtained a final judgnment in a
court of conpetent jurisdiction against the |icensee, the

aggri eved person shall initiate the claimin accordance with
section 4707.261 of the Revised Code. If an aggrieved person who
W shes to seek recovery fromthe auction recovery fund has not
obtained a final judgnment in a court of conpetent jurisdiction
against the |icensee, the aggrieved person shall initiate the

claimin accordance with this section.

(2) An aggrieved person may initiate a claimagainst the
auction recovery fund under this section if beth all of the

foll ow ng apply:

(a) The | oss was associated with an act or transaction that

only a person |icensed under this chapter lawfully may perform

(b) The licensee's actions are described in section 4707.15
of the Revised Code or otherwi se violate this chapter or rules

adopt ed under it.

(c) The licensee is not an auction firm

To initiate a claimagainst the fund, an aggri eved person
shall file a verified conplaint with the departnent of agriculture
in accordance with section 4707.16 of the Revised Code. The
verified conplaint shall include an application to the departnent
that requests recovery of the applicant's actual and direct |osses
and that is nmade on fornms that the department provides. The
application for recovery shall specify the nature of the act or
transaction on which the applicant's claimis based, the actua
and direct | osses sustained by the applicant, and any activities

that the applicant has pursued as a renedy for the | osses.

(B) Upon receipt of a verified eenptiant conplaint and
application, the departnent shall conduct an investigation in
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accordance with section 4707.16 of the Revised Code. After the

i nvestigation, if the departnment deternines that the |icensee has
engaged in conduct described in section 4707.15 of the Revised
Code or otherwi se has violated this chapter or rul es adopted under
it, the departnment shall propose to take action to suspend or
revoke the licensee's |license under section 4707.15 of the Revised
Code or to initiate a crimnal action against the |licensee under
section 4707.99 of the Revised Code, or both. The departnent shal
issue a letter to the applicant indicating the departnent's
proposed action and the date of any hearing that the departnent

has schedul ed regarding the matter.

(O Upon exhaustion of adnministrative renedies or crinina
proceedings that results in a finding that the Iicensee has
engaged i n conduct described in section 4707.15 of the Revised
Code or otherw se has violated this chapter or rul es adopted under
it, the departnent shall issue a notice in accordance with Chapter
119. of the Revised Code via certified mail to the applicant
indicating that the applicant may request a hearing for relief
fromthe auction recovery fund. An applicant who seeks recovery
fromthe fund of any actual and direct |osses suffered as a result
of a licensee's conduct shall submt, not later than thirty days
following receipt of the notice, a request for a hearing to the

depart nent .

Upon the tinmely receipt of a request for a hearing, the
departnment shall provide the applicant with the opportunity to
appear at an adjudication hearing to offer proof and evi dence of
the actual and direct | osses. Wenever possible, the departnent
shall require all applicants whose clains to the fund arose from
an underlying transaction involving the sane |licensee to be joined
in one adjudication under this section so that the rights of al
applicants may be equitably adjudicated and settled. On behal f of

the fund, the department may defend clai ns agai nst the fund and
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shall have recourse to all appropriate neans of defense and
review, including exani nation of w tnesses, and verification of

actual | osses.

(D) Upon the conclusion of the adjudication hearing, the
hearing officer shall issue a report and recomendation in favor
of making paynment to an applicant fromthe fund if, during the
course of the adjudication hearing, all of the foll ow ng have been

shown:

(1) The licensee has engaged in conduct described in section
4707. 15 of the Revised Code or otherw se has violated this chapter

or rul es adopted under it.

(2) The licensee's conduct or violation is associated with an
act that only a person |licensed under this chapter Iawfully may
performand the act resulted in direct and actual | osses to the

appl i cant.

(3) The applicant filed a verified conplaint and application

with the departnent as required by this section

(4) The applicant is not the spouse of the |icensee nor the

personal representative of the |licensee's spouse.

(5) If the licensee either provided an irrevocable letter of
credit or gave bond in accordance with section 4707.11 of the
Revi sed Code, the applicant first sought recovery under the
irrevocable letter of credit or bond before applying for paynent

fromthe fund.

The anount of any paynment fromthe fund to the applicant
shall consist of an ampunt that is equal to the portion of the
actual and direct |osses incurred by the applicant that remain
unpai d. The anopunt of the paynment is subject to the dollar

l[imtation established in section 4707.29 of the Revised Code.

If the hearing officer determ nes that not all of the itens
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described in divisions (D)(1) to (5) of this section have been
shown during the course of the adjudication hearing, the hearing
of ficer shall issue a report and recomendati on agai nst maki ng

paynment fromthe fund to the applicant.

(E) Pursuant to section 119.09 of the Revised Code, a hearing
officer or the hearing officer's representative shall forward by
certified mail a copy of the hearing officer's witten report and
reconmendation to the applicant or the applicant's attorney or
ot her representative not later than five days after the date on

which the report and recommendation are filed.

Not | ater than ten days after receiving such a copy, the
applicant may file with the departnment witten objections to the
report and recommendation. The departnent may grant extensions of

time to the applicant within which to file objections.

The objections shall be considered by the departnent before
it approves, nodifies, or disapproves the recomendati on. The
departnment may order additional testinony to be taken or permit

the introduction of further docunentary evidence.

The recommendati on of the hearing officer may be approved,
nodi fi ed, or disapproved by order of the director of agriculture.
The order shall not be issued until nore than ten days have
el apsed followi ng the applicant's receipt of the report and
reconmendati on as provided by this section. The director's
approval , nodification, or disapproval of the hearing officer's
recommendati on shall have the sane effect as if the hearing had

been conducted by the director.

No recommendation shall be final until approved, nodified, or
di sapproved by the director as indicated by the order entered on
the record of proceedings of the departnment. If the director
nodi fi es or di sapproves the recomrendati ons of the hearing

officer, the director shall include in the record of the

Page 69

2058
2059
2060
2061

2062
2063
2064
2065
2066
2067

2068
2069
2070
2071

2072
2073
2074
2075

2076
2077
2078
2079
2080
2081
2082
2083

2084
2085
2086
2087
2088



Sub. S. B. No. 209
As Reported by the House Agriculture and Natural Resources Committee

proceedi ngs the reasons for the nodification or disapproval.

After an order is entered on its journal, the departnent
shal | make paynent, if applicable, to the applicant fromthe
auction recovery fund in accordance with the order and shal
provide to the applicant by certified mail, return receipt
requested, a copy of the order and a statenent of the tinme and
nmet hod by which an appeal may be perfected. In addition, the
departnment shall mamil a copy of the order to the attorney or other

representative of the applicant.

(F) An order of the director issued under this section
constitutes a final determ nation of the director for purposes of
appeal . An applicant who is denied conpensation fromthe auction
recovery fund or who receives an award | ess than the award
requested nmay appeal the order of the director. Notices of appeal
shall be filed in the nmanner provided in section 119.12 of the
Revi sed Code.

Sec. 4707.32. (A) A person who asserts that the person has

been agarieved solely by the actions of an auction firmthat

resulted in actual and direct losses to the aggrieved person may

seek recovery under the auction firms financial responsibility
that is required under section 4707.074 of the Revised Code. The

director of agriculture shall adopt rules under section 4707.19 of

the Revised Code that do all of the foll ow ng:

(1) Establish procedures for filing a clai magainst an

auction firms financial responsibility;

(2) Establish procedures that provide for the equitable

di sbursement of nmoney for nultiple clains against the auction firm

that resulted fromthe sane circunstances;

(3) Establish procedures for providing notice to the

departnent of agriculture froma person seeking recovery under
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this division;

(4 Limt an aqgdrieved person's recovery to the actual and

direct losses caused by the auction firm

(B) A person who asserts that the person has been agarieved

by the actions of both an auction firmand a |licensed auctioneer

related to an auction that resulted in actual and direct |osses to

the aggrieved person may file a cause of action with a court of

conpetent jurisdiction claimng that a violation of this chapter

or rules adopted under it resulted in the actual and direct

| osses. The court shall determine if there was a violation of this

chapter or rules adopted under it that resulted in those | osses.

If the court determ nes that the auction firm the |icensed

auctioneer, or both violated this chapter or rul es adopted under

it and that the violation resulted in the aggrieved person's

actual and direct | osses, the court shall determ ne the percentage

of culpability, in relation to one hundred per cent, that is

attributable to each party to the action fromwhomthe conpl ai nant

seeks recovery.

If the court finds that the percentage of culpability that is

attributable to the |licensed auctioneer is greater than zero, the

agari eved person may initiate a claimagainst the auction recovery

fund in accordance with sections 4707.26 to 4707.31 of the Revised

Code to recover that percentage of the actual and direct | osses

sustai ned by the person. If the court finds that the percentage of

culpability that is attributable to the auction firmis greater

than zero, the agarieved person nay recover that percentage of the

actual and direct | osses sustained by the person under the auction

firms financial responsibility that is required under section
4707. 074 of the Revised Code.

The total aqggregate anount that is paid to the aqgqgrieved

person fromthe auction recovery fund and the auction firms
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financial responsibility shall not exceed the actual and direct

| osses sustained by the person. In addition, the total aggregate

ampunt that is paid fromthe auction recovery fund shall not

exceed the dollar limtations established in section 4707.29 of

the Revised Code, and the total aggregate ampunt that is paid from

the auction firms financial responsibility shall not exceed the

dollar limtations established in section 4707.074 of the Revi sed
Code.

(C) If a person files a cause of action under division (B) of

this section, the person immediately shall send witten notice to

the departnent of agriculture.

Sec. 4707.99. (A Woever acts—as—anauctioneer—apprentice
adetioneer—or—specialauctioneer—asdefinedin violates section
470701 4707.02 of the Revi sed Code—w-thout—first—obtaining—a

. 1 oL I , .

thanninety days—or—both is quilty of a nmisdenmeanor of the first

degree on the first offense and a felony of the fifth degree on

each subsequent offense.

(B) Whoever violates this chapter or any rul e promulgated
adopted by the departnent of agriculture in the adm nistration of
this chapter, for the violation of which no penalty is provided,

Ly . . I

dollars is guilty of a m sdeneanor of the first degree.

(C Whoever violates section 4707.151 of the Revised Code

pot—rpre—thanr—onre—year—oer—both is quilty of a felony of the fifth

degree on the first offense and a felony of the fourth degree on

each subsequent off ense.

(D) Notwi thstandi ng section 1901.31, 1907.20, or 2335.37 of
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the Revised Code, the clerk of the court shall transmt to the

treasurer of state for deposit into the state treasury to the

credit of the auction education fund created in section 4707.171

of the Revised Code fifty per cent of any fine inposed under this

section.

Section 2. That existing sections 505.94, 2925.01, 4517.02,
4707.01, 4707.02, 4707.021, 4707.03, 4707.04, 4707.05, 4707.06
4707.07, 4707.071, 4707.072, 4707.08, 4707.09, 4707.10, 4707.11
4707. 111, 4707.12, 4707.14, 4707.15, 4707.151, 4707.16, 4707.171
4707.18, 4707.19, 4707.20, 4707.21, 4707.22, 4707.26, and 4707.99

of the Revised Code are hereby repeal ed.

Section 3. To facilitate inplenmentation of the schedule for
the biennial expiration of auctioneer's |icenses and specia
auctioneer's licenses that is established in division (B)(2) of
section 4707.10 of the Revised Code, as anended by this act, both
of the following apply with respect to such |icenses that are
i ssued during the time period beginning July 1, 2005, and endi ng
June 30, 2006:

(A) Upon paynment of a licensure fee in the amunt of two
hundred dollars, an applicant for an initial license or license
renewal whose | ast nane or business nane, as applicable, begins
with the letters "A" through "J" or with the letters "X" through

"Z" shall be issued a license that expires on June 30, 2007.

(B) Upon paynent of a licensure fee in the anount of one
hundred dollars, an applicant for an initial license or |icense
renewal whose | ast nane or business nane, as applicable, begins
with the letters "K' through "W shall be issued a |icense that

expires on June 30, 2006

The provisions concerning |license renewal that are

established in section 4707.10 of the Revised Code, as anended by
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this act, apply to all licenses that expire after the effective 2210
date of this act. 2211



