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125th General Assembly
Regular Session Sub. S. B. No. 23
2003-2004

Senators Goodman, Mumper, Dann

Representatives Carmichael, Cates, Distel, D. Evans, Flowers, Hughes,

Martin, Reidelbach

A BILL

To anend sections 4301. 25, 4301. 252, 4301. 365,

4301. 62, and 4303.35 and to enact sections

4301. 253, 4301. 635, and 4303. 206 of the Revised
Code to create the F-6 permt to be issued to a
nonprofit organization to sell wi ne at an event

t he organi zati on sponsors; to require the Liquor
Control Conmi ssion, when considering enforcenent
actions against the holder of a permt authorizing
the sale of beer, wi ne, m xed beverages, or
intoxicating liquor, to take into consideration
whet her the pernit holder and the pernmit holder's
enpl oyees have successfully conpleted a training
program on specified topics; to provide, if a
particular location is allowed to sell beer or

i ntoxicating |liquor on Sunday between 1 p.m and
m dni ght and a question allow ng those sales from
10 a.m to mdnight is defeated, the |ocation can
conti nue sales between 1 p.m and midnight; to
require that liquor pernit holders be notified
after they have been the subject of a conpliance
check conducted by a | aw enforcenment agency to
enforce the Underage Drinking Law, to require the

Li quor Control Comm ssion in disciplinary actions
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to consi der whether such a conpliance check was
conducted with trickery, deceit, or deception
i nvol ved; and to make changes relating to the
penal ties that may be inposed because of a permt

hol der's violation of the Liquor Control Law.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4301.25, 4301.252, 4301. 365,
4301. 62, and 4303. 35 be anended and sections 4301. 253, 4301. 635,
and 4303. 206 of the Revised Code be enacted to read as foll ows:

Sec. 4301.25. (A) The liquor control comr ssion may suspend

or revoke any pernit issued pursuant—to Chapters4301—and under
this chapter or Chapter 4303. of the Revised Code for the

violation of any of the applicable restrictions of such-echapters
ei ther chapter or of any lawful rule of the conm ssion e+, for

ot her sufficient cause, and for the follow ng causes:

(1) Conviction of the holder or the holder's agent or

enpl oyee for violating a section of Chapters—4301t—and this
chapter or Chapter 4303. of the Revised Code or for a felony;

(2) The entry of a judgnent pursuant to division (D) or (E)

of section 3767.05 of the Revised Code against a permt hol der or

the holder's agent or enployee finding the existence of a nuisance

at a liquor pernmit prem ses or finding the existence of a nuisance

as a result of the operation of a liquor pernit prenises;

(3) Making any false naterial statenment in an application for

a permt;

(4) Assigning, transferring, or pledging a permt contrary to

the rules of the comm ssion;

(5) Selling or promising to sell beer or intoxicating |iquor
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to a wholesale or retail dealer who is not the hol der of a proper

permit at the tinme of the sale or pronise;

(6) Failure of the holder of a pernit to pay an excise tax
together with any penalties inposed by the law rel ati ng therete to

that failure and for violation of any rule of the departnent of

taxation in pursuance thereef of the tax and penalties.

(B) The liquor control comm ssion shall revoke a permt

i ssued pursuant to a—previsionof Chapter—43061- this chapter or
Chapt er 4303. of the Revised Code upon the conviction of the

hol der of the pernit of a violation of division (C) (1) of section
2913. 46 of the Revised Code.

(O (1) When the commi ssion considers the length of a
suspension of a permit, it may consider the volunme of the business
of the permt holder, so that the length of the suspension is in
proportion to the seriousness of the offense and the pernmit
hol der's business in order that the suspension serve as a penalty
and a deterrent. Evidence as to the vol une of business of the
permit holder may be offered by the permit hol der or subpoenaed by

t he conm ssi on

(2) When the conmmi ssion considers the I ength of a proposed

suspension of a permt and the proposed suspension results from an

of fense that was committed during a conpliance check as defined in

section 4301.635 of the Revised Code, the conm ssion nmay consider

whet her trickery, deceit, or deception was used in the conduct of

the conpli ance check

Sec. 4301.252. (A)(1l) Except as provided in divisions
(A(2)(d), (B), and (C) of this section, when the |iquor contro
comri ssion deternmnes that the permt of any permt holder is to
be suspended under Title XLIIl of the Revised Code or any rule of
the comni ssion, the comm ssion nmay i ssue an order allow ng a

permit holder to elect to pay a forfeiture for each day of the
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suspension in accordance with division (A)(2) of this section,
rat her than to suspend operations under the pernmt holder's permt

i ssued for the premises at which the violation occurred.

(2)(a) If the permt holder has not violated, at the prem ses
for which the permt holder's pernit was issued, any provision of
Title XLIII of the Revised Code or rule of the comm ssion during
the preceding two years, the anbunt of the forfeiture for each day
for the suspension shall be fromone hundred to two hundred

dol | ars.

(b) If the permit holder has violated, at the prenises for
which the pernit holder's permit was issued, any provision of
Title XLIII of the Revised Code or rule of the comm ssion for
whi ch the pernmit hol der has been disciplined by the comm ssion not
nore than one other time during the preceding two years, the
anmount of the forfeiture for each day of the suspension shall be

fromtwo hundred to four hundred dollars.

(c) Except as provided under division (A)(2)(e) of this
section, if the permit hol der has subseguently violated, at the
prem ses for which the permit holder's pernmt was issued, any
provision of Title XLIII of the Revised Code or rule of the
comri ssion for which the permt holder has been disciplined by the
conmi ssion nore than once, but not nore than twice, during the
precedi ng two years, the conm ssion shall establish the anount of
the forfeiture for each day of the suspension, but the anpunt
shall be not less than three hundred dollars for each day of

suspensi on.

(d) If the permt hol der has subsegquently violated, at the
preni ses for which the permt holder's permt was issued, any

provision of Title XLIIIl of the Revised Code or rule of the
comm ssion for which the pernit holder has been disciplined by the

commi ssion nore than twice during the preceding two years, the
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conmmi ssion may suspend or revoke the pernit issued for the

prem ses at which the violation occurred, but—shalnotallowthe

. L PPN . | of i or
revoking the permtheolder s permtoperations conmi ssion shal

establish the anpbunt of the forfeiture for each day of a

suspensi on, but the anpbunt shall not be less than five hundred

dollars for each day of suspension. The comm ssion, and not the

pernmit holder., shall deternine whether the pernit hol der shall pay

the forfeiture so established for a suspension instead of having

the permt holder's pernmt suspended or revoked.

(e) If the permit holder has comritted, at the prem ses for
whi ch the permt holder's permt was issued, a ganbling offense as
defined in section 2915.01, a drug abuse offense as defined in
section 2925.01, or an offense described in section 2907.07,

2907. 21, 2907.22, 2907.23, 2907.24, or 2907.25, division (A) or
(B) of section 4301.22, or section 4301.69 of the Revised Code or
a muni ci pal ordi nance substantially equivalent to any offense

defined or described in a section or _division listed in division

(A)(2)(e) of this section for which the permt hol der has been

di sci plined by the comm ssion nore than once,_ but not nore than
twice, during the preceding two years, the conm ssion may suspend
or revoke the pernit issued for the prem ses at which the

vi ol ati on occurr edi—but—shatH—nrot—alowthe—permt—holder—to—pay—a
 orfol . L of ' i I {t holder
perm-t—oeperations. A person does not have to plead guilty to or be
convicted of an offense defined or described in a section or
division listed in division (A)(2)(e) of this section in order for

this division to apply.

(3) When the comm ssion issues an order allowing a permt
hol der the option of paying a forfeiture rather than suspendi ng
operations under the permit holder's pernit issued for the

prem ses at which the violation occurred, the order shall notify
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the pernmt holder of the option of paying a forfeiture. The order
shall state the nunber of days for which the permt nay be
suspended, and that the pernmit hol der has twenty-one days after
the date on which the order was is sent to pay the full anmount of

the forfeiture by bank check, certified check, or noney order, and

that, if the permt hol der does not do so, the permt holder's
permt issued for the prem ses at which the violation occurred
shal | be suspended for the period stated in the order. |If the

permit holder fails to pay the full amount of the forfeiture by

bank check, certified check, or noney order within twenty-one days

after the date on which the order was is sent, the conmm ssion
shal |l issue an order suspending the pernit holder's permit issued
for the prem ses at which the violation occurred for the period
stated in the order allow ng paynent of a forfeiture. The
suspensi on shall be effective on the twenty-eighth day after the
date on which the order allowi ng the paynent of a forfeiture was
is sent. Even a pernit holder who pays a forfeiture may file an
appeal under section 119.12 of the Revised Code. A permit holder
shal |l be considered to have paid a forfeiture when the permt

hol der's bank check, certified check, or noney order is received

by the comm ssion in Colunbus. Upon receipt of a permt holder's

bank check, certified check, or noney order under this division,

the comi ssion shall pronptly notify the division of |iquor

control of its receipt.

(B) No pernmit holder shall be permitted to pay a forfeiture
instead of having the permt holder's permt issued for the
prem ses at which the violation occurred suspended if the
suspension is ordered for the reasons stated in division (A)(6) of
section 4301.25 of the Revised Code.

(CO Wen the evidence and the nature of any violation of
Title XLIIl of the Revised Code show that continued operation of

the pernit premnises presents a clear and present danger to public
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health and safety, or if the comm ssion finds, upon reliable,
probative, and substantial evidence, that the statutory el enents
of a felony conmitted in connection with the operation of the
permit premses are present in the action for which the permt

hol der is being disciplined, the comission may suspend the permt
i ssued for the premi ses at which the violation occurred and shal
not allow the permt holder to pay a forfeiture instead of

suspending the pernit holder's pernit operations.

Sec. 4301.253. In considering whether to suspend or revoke a

permt issued under Chapter 4303. of the Revised Code or to issue

an order allowing a permt holder to elect to pay a forfeiture

under section 4301. 252 of the Revised Code, the |liquor contro

conmmi ssion shall consider whether the permt holder and the pernit

hol der' s enpl oyees have successfully conpleted a training program

that includes all of the follow ng:

(A) Instruction on the statutes and rules that govern the

sale of beer, wine, mxed beverages, and intoxicating |liquor;

(B) Instruction on the prevention of the illegal serving of

beer. wine. mxed beverages., and intoxicating liquor to persons

under twenty-one vears of age:

(C) Use of conflict nmanagenent skills in al cohol -rel ated

si tuations;

(D) Instruction on nethods to safely evacuate the preni ses of

a permt holder in an energency.

Sec. 4301.365. (A) If a majority of the electors in a
precinct vote "yes" on questions (B)(1l) and (2) as set forth in
section 4301. 355 of the Revised Code, the sale of beer, w ne and
m xed beverages, or intoxicating |iquor, whichever was the subject
of the election, shall be allowed at the particular |ocation and

for the use, and during the hours on Sunday, specified in the
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guestions under each permit applied for by the petitioner or at

the address listed for the |liqguor agency store, subject only to

Chapters—43064—- this chapter and Chapter 4303. of the Revised Code.
Failure to continue to use the particular |ocation for any

proposed or stated use set forth in the petition is grounds for
the denial of a renewal of the liquor permt under division (A) of
section 4303. 271 of the Revised Code or is grounds for the
nonrenewal or cancellation of the |iquor agency store contract by
the division of liquor control, except in the case where the
liquor permt holder or |iquor agency store decides to cease the
sal e of beer, wi ne and m xed beverages, or intoxicating |iquor,

whi chever was the subject of the election, on Sundays.

(B) H Except as otherw se provided in division (H) of this

section, if a npjority of the electors in a precinct vote "yes" on

guestion (B)(1) and "no" on question (B)(2) as set forth in
section 4301. 355 of the Revised Code, the sale of beer, w ne and
ni xed beverages, or intoxicating liquor, whichever was the subject
of the election, shall be allowed at the particular |ocation for
the use specified in question (B)(1) of section 4301.355 of the
Revi sed Code and under each permt applied for by the petitioner,

except for a D6 permt, subject only to Chapters—4301- this
chapter and Chapter 4303. of the Revised Code.

n n

(O If amajority of the electors in a precinct vote "no" on
question (B)(1) as set forth in section 4301. 355 of the Revised
Code, no sales of beer, wine and m xed beverages, or intoxicating
l'i quor, whichever was the subject of the election, shall be
allowed at the particular location for the use specified in the
petition during the period the election is in effect as defined in

section 4301. 37 of the Revised Code.

(D If a majority of the electors in a precinct vote only on

guestion (B)(2) as set forth in section 4301. 355 of the Revised
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Code and that vote results in a majority "yes" vote, sales of
beer, wi ne and m xed beverages, or intoxicating |liquor, whichever
was the subject of the election, shall be allowed at the
particular |location for the use and during the hours specified in
the petition on Sunday during the period the election is in effect
as defined in section 4301.37 of the Revised Code.

(E) H Except as otherwi se provided in division (H) of this

section, if a majority of the electors in a precinct vote only on

guestion (B)(2) as set forth in section 4301. 355 of the Revised

Code and that vote results in a majority "no" vote, no sal es of
beer, wi ne and m xed beverages, or intoxicating |iquor, whichever
was the subject of the election, shall be allowed at the
particular location for the use and during the hours specified in
the petition on Sunday during the period the election is in effect

as defined in section 4301.37 of the Revi sed Code.

(F) In case of elections in the sane precinct for the
guestion or questions set forth in section 4301. 355 of the Revised
Code and for a question or questions set forth in section 4301. 35,
4301. 351, 4301.353, 4301.354, 4303.29, or 4305.14 of the Revised
Code, the results of the election held on the question or
guestions set forth in section 4301. 355 of the Revised Code shal
apply to the particular location notw thstanding the results of
the election held on the question or questions set forth in
section 4301. 35, 4301.351, 4301.353, 4301.354, 4303.29, or 4305.14
of the Revi sed Code.

(G Sections 4301.32 to 4301.41 of the Revised Code do not
prohibit the transfer of ownership of a permt that was issued to
a particular location as the result of an election held on sales
of beer, wine and m xed beverages, or intoxicating |iquor at that
particular |ocation as |ong as the general nature of the business
at that particular |ocation described in the petition for that

election renmanins the sane after the transfer.
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(H If guestion (B)(2) as set forth in section 4301.355 of

the Revised Code is subnmtted to the electors of a precinct

proposing to authorize the sale of beer, wine and nm xed beverages,

or intoxicating liquor between the hours of ten a.m and m dni ght

at a particular |ocation at which the sale of beer, wine and ni xed

beverages, or intoxicating liguor is already all owed between the

hours of one p.m and m dni ght and the question submtted is

defeated, the sale of beer, wi ne and ni xed beverages, or

i ntoxi cating |liguor between the hours of one p.m and mi dni ght

shall continue at that particular |ocation

Sec. 4301.62. (A) As used in this section:

(1) "Chauffeured |inmousine"” neans a vehicle registered under
section 4503.24 of the Revised Code.

(2) "Street,"” "highway," and "notor vehicle" have the sane

meani ngs as in section 4511.01 of the Revised Code.

(B) No person shall have in the person's possession an opened
contai ner of beer or intoxicating liquor in any of the follow ng

ci rcunst ances:
(1) In a state liquor store;

(2) Except as provided in division (C of this section, on
the prem ses of the holder of any permt issued by the division of

I i quor control
(3) In any other public place;

(4) Except as provided in division (D) of this section, while
operating or being a passenger in or on a notor vehicle on any
street, highway, or other public or private property open to the

public for purposes of vehicular travel or parKking;

(5) Except as provided in division (D) of this section, while

being in or on a stationary notor vehicle on any street, highway,
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or other public or private property open to the public for

pur poses of vehicular travel or parKking.

(O (1) A person may have in the person's possession an opened

cont ai ner of any of the follow ng:

(a) Beer or intoxicating liquor that has been lawfully
purchased for consunption on the prenises where bought fromthe
hol der of an A-1-A, A-2, D1, D2, D3, D3a, D4, D 4a, D5,
D-5a, D-5b, D5c, D5d, D5e, D5f, D5g, D5h, D5i, D5, D5k
D7, D8, E F, e F-2,_ or F-5 permt;

(b) Beer, wine, or nixed beverages served for consunption on
the prenises by the holder of an F-3 permit or w ne served for

consunption on the prem ses by the holder of an F-4 or F-6 pernmit;

(c) Beer or intoxicating |iquor consunmed on the prenises of a
convention facility as provided in section 4303.201 of the Revised
Code;

(d) Beer or intoxicating liquor to be consunmed during
tastings and sanplings approved by rule of the liquor control

conmi ssi on

(2) A person may have in the person's possession on an F
liquor permt prenises an opened container of beer or intoxicating
liquor that was not purchased fromthe holder of the F permt if
the prenmises for which the F permit is issued is a nusic festival
and the holder of the F pernit grants perm ssion for that
possessi on on the prenises during the period for which the F
permit is issued. As used in this division, "nusic festival" means
a series of outdoor |ive nusical performances, extending for a
period of at |east three consecutive days and |ocated on an area

of land of at |east forty acres.

(D) This section does not apply to a person who pays all or a
portion of the fee inposed for the use of a chauffeured Iinousine

pursuant to a prearranged contract, or the guest of the person
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when all of the follow ng apply:
(1) The person or guest is a passenger in the |inousine.

(2) The person or guest is located in the linobusine, but is
not occupying a seat in the front conpartment of the |inbusine

where the operator of the linousine is |ocated.

(3) The linousine is located on any street, highway, or other
public or private property open to the public for purposes of

vehi cul ar travel or parKking.

Sec. 4301.635. (A) As used in this section

(1) "Compliance check" neans an attenpt on behalf of a | aw

enforcenent agency or the division of liquor control to purchase

any beer, wine, mxed beverages, or intoxicating liquor in the

enforcenent of any section of this chapter or any rule of the

| i quor control commission in which the age of the purchaser is an

el enent _of the offense.

(2) "Confidential informant" neans a person who i s under

twenty-one years of age and who i s engaged in conducting

conpl i ance checks.

(3) "lLaw enforcenent agency" nmeans an organi zation or unit

nmade up of | aw enforcenent officers authorized to enforce this

chapter and also includes the investigative unit of the departnent

of public safety described in section 5502.13 of the Revi sed Code.

(B) Wthin a reasonable period of tine after the conduct of a

conpl i ance check, the | aw enforcenent agency that conducted the

conpliance check, or the division of liquor control if the

di vi sion conducted the conpliance check, shall send witten

notification of it to the pernit holder that was its subject. |f

the confidential informant who participated in the conmpliance

check was able to purchase beer, wi ne, m xed beverages, or

intoxicating liquor, the citation issued for the violation
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constitutes that notification. |If the confidential informnt who

participated in the conpliance check was unabl e to purchase beer,

wi ne, nmixed beverages, or intoxicating liguor, the notification

shall indicate the date and tine of the conpliance check. the | aw

enforcenent agency that conducted the conpliance check or, when

applicable, that the division of liquor control conducted the

conpliance check, and the permt holder or a general description

of the enployee of the permt holder who refused to nake the sal e.

Sec. 4303.206. (A) The division of liquor control may issue

an F-6 permit to a nonprofit organization that is exenpt from

federal incone taxation under the "Internal Revenue Code of 1986,"

100 Stat. 2085, 26 U S.C A 501(c)(3)., as anended, to sell wine at

an_event organi zed and conducted by, and for the benefit of. the

nonprofit organi zation

(B) An F-6 permit nmay be issued to a nonprofit organi zation

if the prenmises of the event for which the F-6 permt is sought is

|located in a precinct, or at a particular |ocation in a precinct,

in which the sale of wine is otherwise permtted by |law. The

prem ses of the event for which an F-6 pernmit is issued shall be

clearly defined and sufficiently restricted to all ow proper

enforcenent of the permt by state and | ocal | aw enforcenent

officers. If an F-6 pernmt is issued for all or a portion of the

sanme premnmi ses for which another class of permt is issued, that

permt holder's privileges shall be suspended in that portion of

the prem ses in which the F-6 pernit is in effect.

(G A holder of an F-6 pernit may charge an adm SSion price

to attend the event for which the pernmit is issued, which price

i ncl udes the consunption of wine or sale of wine by the individua

drink.

(D) A holder of an F-6 pernit may sell wine in its origina

seal ed container by auction at the event for which the permt is

Page 13

360
361
362
363
364
365
366
367

368
369
370
371
372
373

374
375
376
377
378
379
380
381
382
383
384

385
386
387
388

389
390



Sub. S. B. No. 23
As Passed by the House

i ssued.

(E) Nothing in this chapter or Chapter 4301. of the Revised

Code or any rule adopted by the liquor control conm Ssion prevents

the holder of an F-6 pernit from obtaining wine by donation froma

manuf acturer, supplier., or wholesale distributor of wine or from

any person who is not the holder of a permt issued by the

division of liquor control

(F) Notwi thstanding any contrary provision of section 4301.24

of the Revised Code or of any rule adopted by the |liquor contro

conm ssion, enployees of a nmanufacturer, supplier, or whol esale

distributor may assist the holder of an F-6 pernmt in serving w ne

at the event for which the permt is issued.

(G The division shall prepare and neke avail able an F-6

pernit application formand may require applicants for the permt

to provide information necessary for the adm nistration of this

section.

(H No F-6 permt shall be effective for nore than

seventy-two consecutive hours, and sales of wine under the permt

shall be confined to the same hours pernitted to the holder of a

D-2 permit. The division shall not issue nore than six F-6 permts

per cal endar year to the sane nonprofit organization

(1) The fee for an F-6 permt is fifty dollars.

Sec. 4303.35. No holders of A-1-A C1, G2, D1, D2, D3,
D-3a, D4, D 4a, D5 D 5a, D5b, D5c, D5d, D5e, D5f, D5g,
D-5h, D5i, D5, D5k, F, e~ F-3,_F-5, or F-6 pernits shall

purchase any beer subject to the tax inposed by sections 4301.42
and 4305.01 of the Revised Code or any wi ne or mixed beverage
subject to the tax inposed by section 4301.43 of the Revised Code

for resale, except fromholders of A or B permts.

No holders of A-1-A, D3, D-3a, D4, D4a, D5 D5a D5b
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Sub. S. B. No. 23

As Passed by the House

D-5¢, D-5d, D-5e, D5f, D5g, D-5h, D5i, D5, or D5k pernits
shal | purchase spirituous liquor for resale except fromthe

di vision of liquor control, unless with the special consent of the
di vi sion under particular regulations and markup provisions

prescribed by the superintendent of Iiquor control.

Section 2. That existing sections 4301. 25, 4301. 252,
4301. 365, 4301.62, and 4303.35 of the Revised Code are hereby

repeal ed.
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