As Introduced

125th General Assembly
Regular Session S. B. No. 261
2003-2004

Senator Armbruster

A BILL

To amend sections 153.65, 153.67, 4743.05, and
4745.01 and to enact sections 4768.01 to 4768. 10
and 4768.99 of the Revised Code to permt interior
desi gners who neet certain requirenents to be
certified as Chio Certified Interior Designers by
the State Board for Certified Interior Designers,

which i s created.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 153.65, 153.67, 4743.05, and 4745.01
be anmended and sections 4768. 01, 4768.02, 4768.03, 4768. 04,
4768. 05, 4768.06, 4768.07, 4768.08, 4768.09, 4768.10, and 4768. 99

of the Revised Code be enacted to read as foll ows:

Sec. 153.65. As used in sections 153.65 to 153.71 of the
Revi sed Code:

(A "Public authority" neans the state, a county, township,
nmuni ci pal corporation, school district, or other political
subdi vi si on, or any public agency, authority, board, commi ssion,
instrunentality, or special district of the state or a county,

t ownshi p, mnunici pal corporation, school district, or other

political subdivision

(B) "Professional design firm' nmeans any person |legally
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engaged in rendering professional design services.

(O "Professional design services" nmeans services within the
scope of practice of an architect or | andscape architect
regi stered under Chapter 4703. of the Revised Code e+,_ a
prof essi onal engi neer or surveyor registered under Chapter 4733.
of the Revised Code, or an interior designer certified under
Chapter 4768. of the Revised Code.

(D) "Qualifications" neans all of the follow ng:

(1) Conpetence of the professional design firmto performthe
requi red professional design services as indicated by the
techni cal training, education, and experience of the firms
personnel, especially the technical training, education, and
experience of the enployees within the firmwho woul d be assigned

to performthe services;

(2) Ability of the firmin ternms of its workload and the
availability of qualified personnel, equipnent, and facilities to
performthe required professional design services conpetently and

expedi tiously;

(3) Past performance of the firmas reflected by the
eval uations of previous clients with respect to such factors as

control of costs, quality of work, and neeting of deadlines;

(4) Any other relevant factors as determined by the public

aut hority.

Sec. 153.67. Each public authority planning to contract for
pr of essi onal design services shall publicly announce all contracts
available fromit for such services. The announcenents shal

conmply with all of the foll ow ng:

(A) Be made in a uniform and consistent manner and shall be
made sufficiently in advance of the tine that responses nust be

received fromaqualified professional design firnms for the firns to
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have an adequate opportunity to subnmit a statement of interest in

the project;

(B) Include a general description of the project, a statenent
of the specific professional design services required, and a

description of the qualifications required for the project;

(O Indicate how qualified professional design firms may
submt statenents of qualifications in order to be considered for

a contract to design the project;
(D) Be sent to either of the foll ow ng:

(1) Each professional design firmthat has a current
statement of qualifications on file with the public authority and

is qualified to performthe required professional design services;

(2) Architect, |andscape architect, engineer, anrd surveyor,

and interior designer trade associations, the news nedia, and any

publications or other public nedia that the public authority

consi ders appropri ate.

Sec. 4743.05. Except as otherw se provided in sections
4701. 20, 4723.062, 4723.082, and 4729.65 of the Revised Code, al
noney col | ected under Chapters 3773., 4701., 4703., 4709., 4713.
4715., 4717., 4723., 4725., 4729., 4732., 4733., 4734., 4736.
4741., 4753., 4755., 4757., 4758., 4759., 4761., 4768., 4771.
4779., and 4781. of the Revised Code shall be paid into the state

treasury to the credit of the occupational |icensing and
regul atory fund, which is hereby created for use in administering

such chapters.

At the end of each quarter, the director of budget and
managenent shall transfer fromthe occupational |icensing and
regulatory fund to the nurse education assistance fund created in
section 3333.28 of the Revised Code the anpunt certified to the

di rector under division (B) of section 4723.08 of the Revised
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Code. 81

At the end of each quarter, the director shall transfer from 82
the occupational licensing and regulatory fund to the certified 83
public accountant education assistance fund created in section 84
4701. 26 of the Revised Code the anmount certified to the director 85
under division (H)(2) of section 4701.10 of the Revised Code. 86

Sec. 4745.01. (A) "Standard renewal procedure,” as used in 87
Chapters 905., 907., 909., 911., 913., 915., 918., 921., 923., 88
927., 942., 943., 953., 1321., 3710., 3713., 3719., 3731l., 3742., 89
3748., 3769., 3783., 3921., 3951., 4104., 4105., 4143., 4169., 90
4561., 4703., 4707., 4709., 4713., 4715., 4717., 4723., 4725., 91
4727., 4728., 4729., 4731., 4733., 4734., 4735., 4739., 4741., 92
4747., 4749., 4752., 4753., 4755., 4757., 4758., 4759., 4761., 93
4766., 4768., 4773., and 4775. of the Revised Code, neans the 94
I icense renewal procedures specified in this chapter. 95

(B) "Licensing agency," as used in this chapter, nmeans any 96
departnment, division, board, section of a board, or other state 97
governnental unit subject to the standard renewal procedure, as 98
defined in this section, and authorized by the Revised Code to 99
issue a license to engage in a specific profession, occupation, or 100
occupational activity, or to have charge of and operate certain 101
speci fied equi pment, machi nery, or prem ses. 102

(©) "License," as used in this chapter, neans a |icense, 103
certificate, permt, card, or other authority issued or conferred 104
by a licensing agency by authority of which the |licensee has or 105
clainms the privilege to engage in the profession, occupation, or 106
occupational activity, or to have control of and operate certain 107
speci fic equi pnent, machinery, or prenises, over which the 108
i censing agency has jurisdiction. 109

(D) "Licensee," as used in this chapter, neans either the 110

person to whomthe license is issued or renewed by a |icensing 111
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agency, or the person, partnership, or corporation at whose

request the license is issued or renewed.

(E) "Renewal" and "renewed," as used in this chapter and in
the chapters of the Revised Code specified in division (A) of this
section, includes the continuing |icensing procedure provided in
Chapter 3748. of the Revised Code and rul es adopted under it and
in sections 1321. 05 and 3921. 33 of the Revised Code, and as
applied to those continuing licenses any reference in this chapter
to the date of expiration of any license shall be construed to
nmean the due date of the annual or other fee for the continuing

| i cense.

Sec. 4768.01. As used in this chapter:

(A) "National council for interior design qualification"

neans the national organi zation responsi ble for establishing

m ni nrum st andards for the qualification of professional interior

desi gners.

(B)(1) "Ohio certified interior designer" neans a person who

does all of the foll ow ng:

(a) Maintains a certificate pursuant to section 4768. 06 or
4768. 07 of the Revi sed Code;

(b) Provides design services for nonstructural elenents or

nonl oadbearing, | ateral -1oad design el enents within and

surroundi ng i nterior spaces of buildings, but specifically

excl udi ng _nechani cal ., plunbing, sprinkler, electrical, and

heating, ventilating, and air conditioning systens except for

specification of fixtures and their location within interior

spaces;

(c) Consults and prepares docunents throughout the phases of

the interior design project, including the fabrication

procurenent, and installation phases, in connection with refl ected
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ceiling plans, space planning, finishes, interior details,

illunination, furniture, and furnishings.

(2) "Onio certified interior designer" does not nmean a person

who provides any of the follow nag:

(a) Services that reaquire perfornmance by an architect or

| andscape architect as defined in Chapter 4703. of the Revised
Code:;

(b) Services that require performance by an enqgi neer or

surveyor as defined in Chapter 4733. of the Revised Code;

(c) Services to construct one-, two-, or three-fanily

dwel i ng houses.

Sec. 4768.02. (A) No individual shall use the title "Chio

certified interior designer" or any title, sign, card, or device

indicating or tending to indicate, or representing in _any nmanner

that the individual is certified as an Chio interior desiagner

unl ess the individual currently is certified as an Ghio interior

desi gner pursuant to section 4768.06 or 4768.07 of the Revised
Code.

(B) Except as provided in this chapter, nothing in this

section prohibits a person who is not certified as an Ghio

interior designer fromproviding interior design services or from

using any title, sign, card, or device indicating or tending to

i ndicate, or representing in any nmanner, that the individual

provides interior design services.

(€ This chapter does not apply to the follow hg persons,

provided that those persons do not refer to thenselves as "Chio

certified interior designers" unless certified under section
4768. 06 or 4768.07 of the Revi sed Code:

(1) Architects or | andscape architects |icensed pursuant to
Chapter 4703. of the Revised Code;
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(2) Engi neers or surveyors |licensed pursuant to Chapter 4733.

of the Revised Code;

(3) Persons providing services to construct one-, two-, or

three-famly dwelling houses.

Sec. 4768.03. (A There is hereby created the state board for

certified interior designers, consisting of five nmenbers to be

appoi nted by the governor with the advice and consent of the

senate. Each nenber shall have perforned interior design services
described in division (B)(1)(b) or (c) of section 4768.01 of the

Revi sed Code for at |east ten years, shall have been a resident of

this state for at least five vears, and shall be certified by the

national council for interior design qualification or its

successor.

The governor shall make initial appointnents to the board

within ninety days after the effective date of this section. &

the initial appointnents nade to the board, one shall be for a

termending two vears after the effective date of this section

two shall be for a termending three vears after the effective

date of this section. and two shall be for a termending five

vears after the effective date of this section. Thereafter, terns

of office shall be for five yvears, with each term ending on the

sanme day of the nonth as did the termthat it succeeds.

Each nmenber shall hold office fromthe date of the nenber's

appoi ntnment _until the end of the termfor which the nenber was

appoi nted. Menbers may be reappointed. Vacancies shall be filled

in the manner provided for original appointnents. Any nenber

appointed to fill a vacancy occurring prior to the expiration date

of the termfor which the nenber's predecessor was appoi nted shal

hold office as a nenber for the remninder of that term

A nenber shall continue in office subsequent to the
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expiration date of the nenber's termuntil the nenber's successor

takes office or until a period of sixty days has el apsed,

whi chever occurs first.

The governor nmy renove a nenber for m sconduct.,

inconpetency. neglect of duty, or for other sufficient cause.

(B) Each nenber of the board shall be reinbursed for al

actual traveling, hotel, and other expenses necessarily incurred
in carrving out sections 4768.01 to 4768. 10 of the Revi sed Code.

Sec. 4768.04. (A (1) The state board for certified interior

desi gners shall adopt all necessary rules and bylaws, in

accordance with Chapter 119. of the Revised Code, and not

inconsistent with this chapter, and the constitutions and | aws of

this state or of the United States, to govern its tinmes and pl aces

of neetings for organization and reorgani zation and for governing

all other matters requisite to the exercise of its powers, the

performance of its duties, and the transaction of its business.

The board shall adopt and have an official seal.

(2) The board may establish guidelines for the practice of

providing interior design Sservices.

(B) The board shall hold at | east two requl ar neetings each

vear. Special neetings shall be held at the tine provided in the

byl aws of the board. Notice of all neetings shall be given in the

manner provided for in the bylaws. The board shall el ect or

appoint _annually fromits nenbers, the following officers: a

chai rperson, a vice-chairperson, and a secretary. The board

annual |y shall appoint an executive director. A quorum of the

board shall consist of not |ess than three nenbers, and no action

at _any neeting shall be taken without at | east three votes being

in accord.

(G The board shall keep a record of its proceedi ngs and a
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record of all applications for certification. The records of the

board shall be prinmn-facie evidence of its proceedings and a

transcript thereof, duly certified by the executive director under

seal, shall be admissible in evidence as if the original were

pr oduced.

(D) Al fees and receipts collected by the board under this

chapter shall be deposited in the state treasury to the credit of

the occupational |licensing and regulatory fund. Al vouchers of

the board shall be approved by the board chairperson or executive

director, or both, as authorized by the board.

(E) The executive director and any clerical or other

assistant of the board whomit may designate shall give a surety

bond to this state in such sumas the board determ nes. The

premi uns on the bonds shall be regarded as a proper and necessary

expense of the board, and shall be paid in the same nmanner_ as

ot her expendi tures of the board. The board nmay enpl oy such

clerical or other assistants as are necessary for the proper

performance of its work and may neke expenditures for any purpose

that in the opinion of the board is reasonably necessary for the

proper performance of its duties.

Sec. 4768.05. The state board for certified interior

desi gners shall do all of the foll ow ng:

(A) Adm nister and enforce the provisions of this chapter and

rules that the board adopts under it;

(B) Establish a fee for the issuance of a certificate or

renewal certificate to an interior designer under this chapter,

which fee shall be prorated to reflect the fee for part of a vear

as provided in rules adopted by the board in accordance with
Chapter 119. of the Revi sed Code;

(C Miintain an official roster of all Chio certified
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i nterior desiagners:;

(D) Require an Ohio certified interior desiagner to include

the interior designer's certificate nunber on all business and

advertising docunments:

(E) Review all applications of individuals applying for

certificates under this chapter and approve the certification of

those individuals who neet the requirenents of this chapter

(F) Adopt rules in accordance with Chapter 119. of the

Revi sed Code that the board determ nes necessary to acconplish the

purposes of this chapter, including rules regarding the use of an

Chio certified interior designer's signature or certificate nunber

on _docunents. plans, reports. drawi ngs. or specifications.

Sec. 4768.06. (A Except as provided in division (B) of this

section, the state board for certified interior designers shal

issue an Ohio interior designer certificate and a certificate

nunber to any individual who neets all of the foll ow ng

reqgui rements

(1) Files an application with the board on a form prescribed
by the board:

(2) Submts the fee for issuance of a certificate described
in division (B) of section 4768.05 of the Revised Code to the

boar d;

(3) Subnmits proof that the individual successfully has passed

the national council for interior design gqualification

exam nation

(B) The board shall not issue an Chio interior designer

certificate to an individual who has viol ated section 4768. 02 of

the Revised Code for a period of five years after the individua
viol ated section 4768. 02 of the Revised Code.
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(C) The board. upon proper application and paynent of the fee

for issuance of a certificate described in division (A of this

section, shall issue an Ohio interior designer certificate and a

certificate nunber to an individual certified to performinterior

desi gn services under the |laws of any other country or state or

territory of the United States, provided that, the requirenents

for that certification under the |aws of the other country or

state or territory of the United States are substantially equal

in the opinion of the board, to the requirenents for certification

enforced in this state.

Sec. 4768.07. (A) A certificate issued pursuant to section

4768. 06 of the Revised Code expires annually thirty days after the

certificate holder's birthday. except that an initial certificate

i ssued pursuant to that section expires thirty days after the

certificate holder's birthday in the i nmedi ately succeedi ng

cal endar _vear after the calendar year in which it is issued. For

pur poses of this section, the birthday of any certificate hol der

born on the twenty-ninth day of February shall be deened the first

day of March in any vear in which there is no twenty-ninth day of

February. A certificate may be renewed in accordance with the

standard renewal procedure of Chapter 4745. of the Revi sed Code by

filing an application for renewal on a form prescribed by the

state board for certified interior designers, paynent of the

renewal fee established by the board pursuant to division (B) of

section 4768.05 of the Revised Code., and subm ssion of proof that

the Chio certified interior designer has conpleted the continuing

education requirenent under division (B) of this section.

(B) Each individual who wi shes to renew a certificate as an

Chio certified interior designer successfully shall conplete at

| east one unit of continuing education within the broad range of

subjects pertinent to the practice of interior design services
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during the twelve-nonth period i medi ately precedi ng the

expiration date of the individual's certificate. The individua

shall include proof of conpletion of such education fromthe

national council for interior design qualification, or its

successor, on forns prescribed by the board, with the individual's

renewal application and renewal fee.

(C If an Ohio certified interior designer fails to renew the

interior designer's certificate before it expires, the board, upon

the interior designer's subnission of an application with the

proper renewal fee and proof of conpletion of the continuing

education as provided in division (B) of this section, may renew

the certificate anytine within one yvear after the date of its

expiration. A certificate that has expired for nore than one year

but less than three years, nay be restored, if the applicant

submts an application; the issuance fee for a renewa

certificate, plus a penalty of ten per cent of the renewal fee

times each year the renewal was not obtai ned; and proof of

conpl etion of the continuing education as provided in division (B)

of this section. |If nore than three years have el apsed since the

certificate was renewed, the interior designer shall conply with
di vision (A of section 4768.06 of the Revised Code to obtain a

certificate.

Sec. 4768.08. (A) Any docunents, plans, reports, draw ngs,

and specifications prepared or issued by an Chio certified

interior designer and filed for public record, shall bear the

signature and certificate nunber of the Ohio certified interior

desi gner who prepared or approved those docunents and the date on

whi ch the docunments were signed. The signature, date, and

certificate nunber are evidence of the authenticity of those

docunents, plans, reports, draw ngs., and specifications.

(B) A nunicipal, township, or county building departnent
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shal | accept any docunents, plans, reports, draw ngs, or

specifications filed by an Chio certified interior designer for

work that the Ohio certified interior designer is pernmitted to

performunder this chapter, if those docunents, plans, reports,

drawi ngs, or specifications otherwi se neet the requirenents for

filing.

(G No OChio certified interior designer know ngly shall do

either of the foll ow ng:

(1) Affix, or permt to be affixed, the Chio certified

interior designer's certificate nunber or signature to any

docunent. plan, report, drawing. or specification that depicts

work that the Chio certified interior designer is not conpetent or

certified to perform

(2) Affix the Ohio certified interior designer's signature or

certificate nunber to any docunent, plan, report. draw ng, or

specification that was not prepared by the Chio certified interior

desi gner; that was not prepared under the Chio certified interior

desi gner's supervision; or that was not prepared by the Ghio

certified interior designer and not reviewed, approved., nodified,

or _adopted by the Ohio certified interior designer as the Ghio

certified interior designer's own work.

Sec. 4768.09. (A The state board for certified interior

desi gners may suspend, revoke, or refuse to issue or renew the

certificate of any individual if, after an adjudi cation conducted

in accordance with Chapter 119. of the Revised Code, the board

finds any of the follow ng:

(1) The certificate was obtai ned fraudul ently.

(2) A judgnent has been issued agai nst the individual for

gross inconpetence, neglect, or msconduct within the |last five

years.
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(3) A judgnent has been issued against the individual or the

i ndi vidual has pleaded quilty to or been found quilty of fraud or

deceit in the individual's professional duties within the |ast

five years.

(4) The individual violated or failed to conply with any
provi sion of sections 4768.01 to 4768.10 of the Revi sed Code or

the rul es adopted under those sections.

(B) _Any individual may appeal a finding of the board issued

pursuant to division (A of this section in accordance with
Chapter 119. of the Revi sed Code.

(C) When the certificate of an Chio certified interior

desi gner _has been revoked or suspended under this chapter. the

Chio certified interior designer shall surrender the interior

designer's certificate to the board within thirty days after the

revocati on or suspensi on has becone effective. |If the certificate

of the interior designer has been suspended, the interior

designer's certificate shall be returned to the interior designer

upon the expiration of the period of suspension.

(D) No Ohio certified interior designer shall fail to conply

with division (C of this section.

Sec. 4768.10. On receipt of a notice pursuant to section
3123.43 of the Revised Code, the state board for certified

interior designers shall conply with section 3123.47 of the

Revi sed Code with respect to certificates i ssued pursuant to
section 4768.06 or 4768.07 of the Revised Code.

Sec. 4768.99. (A) Wioever falsifies an application for a

certificate or a renewal certificate as an Chio certified interior

designer is quilty of a m sdeneanor of the first degree, and the

interior designer's certificate shall be revoked for three vyears.
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(B) Woever violates division (C) of section 4768.08 or

division (D) of section 4768.09 of the Revised Code is quilty of a

ni sdeneanor of the third degree.

(G Whoever violates section 4768.02 of the Revised Code is

quilty of a nmisdeneanor of the first degree.

Section 2. That existing sections 153.65, 153.67, 4743. 05,
and 4745.01 of the Revised Code are hereby repeal ed.

Section 3. (A For a period of two years after the effective
date of this act, the State Board for Certified Interior Designers
nmay issue a certificate as an Ohio certified interior designer and
a certificate nunber to an individual who has provided interior
desi gn services for a mninmumof ten years preceding issuance of a
certificate, but does not nmeet the exam nation requirenent
described in division (A)(3) of section 4768.06 of the Revised
Code, and who subnits all of the foll ow ng:

(1) An application on a formprescribed by the Board;
(2) The certification fee established by the Board;

(3) An affidavit signed by the applicant or any enpl oyer of
the applicant detailing the period of tinme that the individual has
provided interior design services as described in division
(B)(1)(b) or (c) of section 4768.01 of the Revised Code;

(4) A certificate that the applicant successfully has passed
section one of the National Council for Interior Design

Qualifications Exam nation

(B) Any individual who obtains a certificate under this
section shall conply with the renewal and conti nui ng educati on

requi rements under section 4768.07 of the Revised Code.
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