As Passed by the Senate

125th General Assembly
Regular Session Sub. S. B. No. 2
2003-2004

Senators Robert Gardner, Prentiss, Mumper, Goodman, Harris, Spada,
Carnes, Blessing, Armbruster, Miller, Roberts, Stivers, Zurz, Dann, Hagan,

Brady

A BILL

To anend sections 3301. 079, 3301.0710, 3301.0711,
3301. 0712, 3301.0714, 3301.0715, 3302.03, 3302.04,
3307. 01, 3313.28, 3313.53, 3318.031, 3319.09,

3319. 11, 3319.111, 3319.22, 3319.225, 3319. 23,
3319. 26, 3319.29, 3319.291, 3319.31, 3319.311,
3319. 36, 3319.39, 3319.51, and 3333.38; to enact
sections 3319. 075, 3319.112, 3319.25, 3319.261
3319. 27, 3319.303, 3319.56, 3319.57, 3319.60,

3319. 61, 3319.62, 3319.65, and 3333.161; to repea
sections 3301.801, 3314.12, and 3319.28 of the
Revi sed Code; to anend Sections 11, 12, 13, and 14
of Am Sub. H B. 3 of the 125th General Assenbly;
and to anend Sections 41.03, 41.05, 41.10, and 146
of Am Sub. H B. 95 of the 125th General Assenbly

to inplement recomendati ons of the Governor's
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Commi ssion on Teachi ng Success and to revise the
laws with respect to the teachi ng profession,

academ ¢ standards, and ot her education policies.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3301.079, 3301.0710, 3301.0711,
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3301. 0712, 3301.0714, 3301.0715, 3302.03, 3302.04, 3307.01

3313. 28, 3313.53, 3318.031, 3319.09, 3319.11, 3319.111, 3319. 22,
3319. 225, 3319.23, 3319.26, 3319.29, 3319.291, 3319.31, 3319.311,
3319. 36, 3319.39, 3319.51, and 3333.38 be anended and sections
3319. 075, 3319.112, 3319.25, 3319.261, 3319.27, 3319.303, 3319.56,
3319.57, 3319.60, 3319.61, 3319.62, 3319.65, and 3333.161 of the

Revi sed Code be enacted to read as foll ows:

Sec. 3301.079. (A (1) Not later than Decenber 31, 2001, the
state board of education shall adopt statew de acadenic standards
for each of grades kindergarten through twelve in reading,
witing, and mathematics. Not |ater than Decenmber 31, 2002, the
state board shall adopt statew de acadenic standards for each of
grades kindergarten through twelve in science and soci al studies.
The standards shall specify the academ ¢ content and skills that
students are expected to know and be able to do at each grade

| evel .

(2) When academ c standards have been conpl eted for any
subj ect area required by this division, the state board shal

informall school districts of the content of those standards.

(B) Not l|ater than eighteen nonths after the conpletion of
academ ¢ standards for any subject area required by division (A
of this section, the state board shall adopt a nodel curriculum
for instruction in that subject area for each of grades
ki ndergarten through twelve that is sufficient to neet the needs
of students in every conmunity. The nodel curriculum shall be
aligned with the standards to ensure that the academ c content and
skills specified for each grade |l evel are taught to students. Wen
any nodel curriculum has been conpl eted, the state board shal
informall school districts of the content of that nodel

curricul um
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Al'l school districts may utilize the state standards and the
nodel curriculum established by the state board, together with
ot her relevant resources, exanples, or nodels to ensure that
students have the opportunity to attain the academ ¢ standards.
Upon request, the department of education shall provide technica

assi stance to any district in inplenenting the nodel curricul um

Nothing in this section requires any school district to
utilize all or any part of a nodel curriculum devel oped under this
di vi si on.

(C The state board shall devel op achi evenent tests aligned
with the acadeni c standards and nodel curriculumfor each of the

subj ect areas and grade | evels required by section 3301. 0710 of
the Revi sed Code.

When any achi evenent test has been conpleted, the state board
shall informall school districts of its conpletion, and the
department of education shall make the achi evenent test avail able
to the districts. School districts shall admnister the
achi everrent test beginning in the school year indicated in section
3301. 0712 of the Revised Code.

(D)(1) Not later than July 1, 2004 2008, and except as
provided in division (D)(3) of this section, the state board shal
adopt a di agnostic assessnent aligned with the academ ¢ standards
and nodel curriculumfor each of grades kindergarten through two
in reading, witing, and mathematics and for each of grades three
t hrough eight in reading, witing, mathenmatics, science, and
soci al studies. The diagnhostic assessnent shall be designed to
measur e student conprehension of academ c content and nastery of
related skills for the rel evant subject area and grade |evel. Any
di agnosti c assessnment shall not include conponents to identify
gi fted students. Bl ank copies of diagnostic tests shall be public

records.
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(2) When each di agnostic assessnent has been conpl eted, the
state board shall informall school districts of its conpletion
and the departnent of education shall nake the diagnostic
assessment available to the districts at no cost to the district.
School districts shall administer the di agnostic assessnent
pursuant to section 3301. 0715 of the Revised Code begi nning the

first school year follow ng the devel opnment of the assessnent.

(3) The state board shall not adopt a di agnostic assessnent
for any subject area and grade |level for which the state board

devel ops an achi evenent test under division (C of this section.

(E) Whenever the state board or the departnent of education
consults with persons for the purpose of drafting or review ng any
st andards, diagnostic assessnents, achi evenent tests, or nodel
curriculumrequired under this section, the state board or the
departnment shall first consult with parents of students in
ki ndergarten through twelfth grade and with active Chio classroom
teachers, other school personnel, and administrators with
expertise in the appropriate subject area. Wenever practicable,
the state board and departnent shall consult with teachers

recogni zed as outstanding in their fields.

If the departnent contracts with nore than one outside entity
for the devel opnent of the achi evenent tests required by this
section, the departnment shall ensure the interchangeability of

t hose tests.

(F) The fairness sensitivity review comrittee, established by
rule of the state board of education, shall not allow any question
on any achi evenent test or diagnostic assessnent devel oped under
this section or any proficiency test prescribed by former section
3301. 0710 of the Revised Code, as it existed prior to Septenber
11, 2001, to include, be witten to pronote, or inquire as to

i ndi vi dual noral or social values or beliefs. The decision of the
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commttee shall be final. This section does not create a private

cause of acti on.

Sec. 3301.0710. The state board of education shall adopt
rul es establishing a statewi de programto test student
achi evenent. The state board shall ensure that all tests
adm ni stered under the testing programare aligned with the
academ ¢ standards and nodel curricula adopted by the state board
and are created with input fromChio parents, GChio cl assroom
t eachers, Ohio school adm nistrators, and other Ohi o school

personnel pursuant to section 3301.079 of the Revised Code.

The testing programshall be designed to ensure that students
who receive a high school diploma denonstrate at | east high school
| evel s of achievenent in reading, witing, mathematics, science,

and soci al studies.
(A) (1) The state board shall prescribe all of the foll ow ng:

(a) Two statew de achi evenent tests, one each designed to
neasure the |l evel of reading and mathenatics skill expected at the

end of third grade;

(b) Three statew de achi evenent tests, one each designed to
measure the level of reading, witing, and mathematics skill

expected at the end of fourth grade;

(c) Four statew de achi evenent tests, one each designed to
nmeasure the | evel of reading, mathematics, science, and soci al

studies skill expected at the end of fifth grade;

(d) Two statew de achi evenent tests, one each designed to
nmeasure the level of reading and mat hematics skill expected at the

end of sixth grade;

(e) Three statew de achi evenent tests, one each designed to
neasure the level of reading, witing, and nathenatics skil

expected at the end of seventh grade;
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(f) Four statew de achi evenent tests, one each designed to
neasure the | evel of reading, nmathematics, science, and soci al

studies skill expected at the end of eighth grade.

(2) The state board shall determ ne and designate at | east
five ranges of scores on each of the achievenent tests described
in divisions (A (1) and (B) of this section. Each range of scores
shal | be deened to denponstrate a |l evel of achievenent so that any
student attaining a score within such range has achi eved one of

the foll ow ng:
(a) An advanced level of skill;
(b) An accelerated | evel of skill;
(c) A proficient Ievel of skill
(d) A basic level of skill;
(e) Alimted level of skill.

(B) The tests prescribed under this division shall
collectively be known as the Chio graduation tests. The state
board shall prescribe five statew de high school achievenent
tests, one each designed to nmeasure the |evel of reading, witing,
mat hermati cs, science, and social studies skill expected at the end
of tenth grade. The state board shall designate a score in at
| east the range designated under division (A (2)(c) of this
section on each such test that shall be deened to be a passing
score on the test as a condition toward granting high school
di pl omas under sections 3313.61, 3313.611, 3313.612, and 3325.08
of the Revi sed Code.

The state board nmay enter into a reciprocal agreement wth
the appropriate body or agency of any other state that has simlar
st at ewi de achi evenent testing requirenents for receiving high
school di pl omas, under which any student who has net an

achi evenent testing requirenent of one state is recogni zed as
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having nmet the sinilar achi evenent testing requirenent of the
other state for purposes of receiving a high school diplona. For
pur poses of this section and sections 3301.0711 and 3313. 61 of the
Revi sed Code, any student enrolled in any public high school in
this state who has net an achi evenent testing requirenent
specified in a reciprocal agreement entered into under this

di vision shall be deened to have attained at | east the applicable
score designated under this division on each test required by this

division that is specified in the agreenent.

(C The state board shall annually designate as foll ows the
dates on which the tests prescribed under this section shall be

adm ni st er ed:

(1) For the reading test prescribed under division (A)(1)(a)

of this section, as foll ows:

(a) One date prior to the thirty-first day of Decenber each

school vyear;

(b) At |east one date of each school year that is not earlier

t han Monday of the week containing the eighth day of March

(c) One date during the sumer that is not later than Friday

of the week containing the tenth day of July for students

recei ving sumer renedi ati on services under section 3313. 608 of
t he Revi sed Code.

(2) For the mathematics test prescribed under division
(A (1)(a) of this section and the tests prescribed under divisions
(A)(1)(b), (c), (d), (e), and (f) of this section, at |east one
date of each school year that is not earlier than Monday of the

week containing the eighth day of March

(3) For the tests prescribed under division (B) of this
section, at |east one date in each school year that is not earlier
than Monday of the week containing the fifteenth day of March for

all tenth grade students and at | east one date prior to the
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thirty-first day of Decenber and at | east one date subsequent to
that date but prior to the thirty-first day of March of each

school year for eleventh and twel fth grade students.

(D) In prescribing test dates pursuant to division (C)(3) of
this section, the state board shall, to the greatest extent
practicabl e, provide options to school districts in the case of
tests adm nistered under that division to eleventh and twelfth
grade students and in the case of tests adninistered to students
pursuant to division (C(2) of section 3301.0711 of the Revised
Code. Such options shall include at |east an opportunity for
school districts to give such tests outside of regular schoo

hour s.

(E) I'n prescribing test dates pursuant to this section, the
state board of education shall designate the dates in such a way
as to allow a reasonable length of tinme between the adm nistration
of tests prescribed under this section and any administration of
the National Assessnent of Education Progress Test given to
students in the sane grade | evel pursuant to section 3301.27 of

the Revised Code or federal |aw

(F) The state board shall prescribe a practice version of
each Ohio graduation test described in division (B) of this

section that is of conparable length to the actual test.

(G Any conmittee established by the departnent of
education for the purpose of naking recomendations to the state
board regarding the state board' s designation of scores on the
tests described by this section shall informthe state board of
the probabl e percentage of students who would score in each of the
ranges established under division (A)(2) of this section on the
tests if the conmttee's recommendati ons are adopted by the state
board. To the extent possible, these percentages shall be
di saggregated by gender, nmjor racial and ethnic groups, linited

English proficient students, economically di sadvantaged students,

Page 8

203
204
205

206
207
208
209
210
211
212
213
214

215
216
217
218
219
220
221

222
223
224

225
226
227
228
229
230
231
232
233
234



Sub. S.B. No. 2
As Passed by the Senate

students with disabilities, and m grant students.

If the state board intends to nake any change to the
committee's recomendations, the state board shall explain the
i ntended change to the Chio accountability task force established
by section 3302.021 of the Revised Code. The task force shal
recommend whet her the state board shoul d proceed to adopt the
i ntended change. Nothing in this division shall require the state
board to designate test scores based upon the recomendati ons of

the task force.

Sec. 3301.0711. (A) The departnent of education shall

(1) Annually furnish to, grade, and score all tests required
by section 3301.0710 of the Revised Code to be adnini stered by
city, local, exenpted village, and joint vocational schoo
districts, except that each district shall score any test
admi ni stered pursuant to division (B){8)3(10) of this section. In
furni shing the practice versions of Chio graduation tests
prescribed by division (F) of section 3301.0710 of the Revised
Code, the departnent shall nake the tests available on its website
web site for reproduction by districts. In awarding contracts for
grading tests, the departnent shall give preference to Ohio-based

entities enploying Chio residents.

(2) Adopt rules for the ethical use of tests and prescribing
the manner in which the tests prescribed by section 3301. 0710 of

t he Revi sed Code shall be adm ni stered to students.

(B) Except as provided in divisions (C and (J) of this
section, the board of education of each city, |ocal, and exenpted
vill age school district shall, in accordance with rul es adopted

under division (A) of this section

(1) Adm nister the reading test prescribed under division
(A (1) (a) of section 3301.0710 of the Revised Code twi ce annually
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to all

students in the third grade who have not attained the score

desi gnated for that test under division (A)(2)(c) of section

3301. 0710 of the Revi sed Code and once each sunmmer to students

recei ving sunmer renedi ati on services under section 3313. 608 of

t he Revi sed Code.

(2) Adm nister the mathematics test

(A (1)(a) of section 3301.0710 of the Revised Code at

annually to al

(3) Administer the tests prescribed
of section 3301.0710 of the Revised Code

all students in the fourth grade.

(4) Adnminister the tests prescribed
of section 3301.0710 of the Revised Code
all students in the fifth grade.

(5) Administer the tests prescribed
of section 3301.0710 of the Revised Code

all students in the sixth grade.

(6) Administer the tests prescribed
of section 3301.0710 of the Revised Code

all students in the seventh grade.

(7) Adm nister the tests prescribed
of section 3301.0710 of the Revised Code
all students in the eighth grade.

prescribed under division

| east once

students in the third grade.

under division (A)(1)(b)

at | east once annually to

under division (A)(1)(c)

at | east once annually to

under division (A)(1)(d)

at | east once annually to

under division (A)(1)(e)

at | east once annually to

under division (A)(1)(f)

at | east once annually to

(8) Except as provided in division (B)(9) of this section,

admi ni ster any test prescribed under divi
3301. 0710 of the Revised Code as follows:

(a) At least once annually to all

| east twice annually to al

sion (B) of section

tenth grade students and at

students in eleventh or twelfth grade

who have not yet attained the score on that test designated under

t hat di vi si on;
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(b) To any person who has successfully conpleted the
curriculumin any high school or the individualized education
program devel oped for the person by any high school pursuant to
section 3323.08 of the Revised Code but has not received a high
school diploma and who requests to take such test, at any tine

such test is admnistered in the district.

(9) Inlieu of the board of education of any city, local, or
exenpted village school district in which the student is also
enrolled, the board of a joint vocational school district shal
adm ni ster any test prescribed under division (B) of section
3301. 0710 of the Revised Code at least twice annually to any
student enrolled in the joint vocational school district who has
not yet attained the score on that test designated under that
division. A board of a joint vocational school district nmay al so
adm ni ster such a test to any student described in division
(B)(8)(b) of this section

83(10) If the district has been declared to be under an
academ ¢ watch or in a state of academ c energency pursuant to

section 3302.03 of the Revised Code or has a three-year average

graduation rate of not nore than seventy-five per cent, adninister

each test prescribed by division (F) of section 3301.0710 of the

Revi sed Code in Septenber to all ninth grade students, begi nning
in the school year that starts July 1, 2084 2005.

(O (1)(a) Any student receiving special education services
under Chapter 3323. of the Revised Code may be excused fromtaking
any particular test required to be adm nistered under this section
if the individualized education program devel oped for the student
pursuant to section 3323.08 of the Revised Code excuses the
student fromtaking that test and instead specifies an alternate
assessnent nethod approved by the departnment of education as
conformng to requirenents of federal law for receipt of federa

funds for disadvantaged pupils. To the extent possible, the
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i ndi vi dual i zed education program shall not excuse the student from
taking a test unl ess no reasonabl e acconmpdati on can be nade to

enabl e the student to take the test.

(b) Any alternate assessnent approved by the departnment for a
student under this division shall produce neasurable results
conmparable to those produced by the tests which the alternate
assessnents are replacing in order to allow for the student's
assessnent results to be included in the data conpiled for a
school district or building under section 3302.03 of the Revised
Code.

(c) Any student enrolled in a chartered nonpublic school who
has been identified, based on an evaluation conducted in
accordance wth section 3323. 03 of the Revised Code or section 504
of the "Rehabilitation Act of 1973," 87 Stat. 355, 29 U. S.C A
794, as anmended, as a child with a disability shall be excused
fromtaking any particular test required to be adm ni stered under
this section if a plan devel oped for the student pursuant to rules
adopted by the state board excuses the student fromtaking that
test. In the case of any student so excused fromtaking a test,
the chartered nonpublic school shall not prohibit the student from

taking the test.

(2) Adistrict board nmay, for nedical reasons or other good
cause, excuse a student fromtaking a test administered under this
section on the date schedul ed, but any such test shall be
admi ni stered to such excused student not |ater than ni ne days
foll owi ng the schedul ed date. The board shall annually report the
number of students who have not taken one or nore of the tests
required by this section to the state board of education not |ater
than the thirtieth day of June.

(3) As used in this division, "limted English proficient

student" has the sanme neaning as in 20 U S.C 7801
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No school district board shall excuse any limted English
proficient student fromtaking any particular test required to be
adm ni stered under this section, but a board may pernmt any
limted English proficient student to take the test with
appropri ate accommodati ons, as deternined by the departnent. For
each limted English proficient student, each school district
shal | annually assess that student's progress in |earning English,

in accordance with procedures approved by the departnent.

The governing authority of a chartered nonpublic school may
excuse a limted English proficient student fromtaking any test
admi ni stered under this section. However, no governing authority
shall prohibit a limted English proficient student fromtaking
the test.

(D)(1) In the school year next succeeding the school year in
which the tests prescribed by division (A (1) or (B) of section
3301. 0710 of the Revised Code or former division (A(1), (A(2),
or (B) of section 3301.0710 of the Revised Code as it existed
prior to Septenber 11, 2001, are administered to any student, the
board of education of any school district in which the student is
enrolled in that year shall provide to the student intervention
services commensurate with the student's test perfornance,

i ncluding any intensive intervention required under section
3313.608 of the Revised Code, in any skill in which the student
failed to denonstrate at |least a score at the proficient |evel on

the test.

(2) Following any admi nistration of the tests prescribed by
division (F) of section 3301.0710 of the Revised Code to ninth
grade students, each school district that has been—declaredtobe
Hr—a—state—ef academc—erergeney—porsuant—to—seetion—3302-03—of
theRevisedCode a three-year average graduation rate of not nore

than seventy-five per cent shall determ ne for each high school in

the district whether the school shall be required to provide
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i ntervention services to any students who took the tests. In

det erm ni ng whi ch hi gh schools shall provide intervention services
based on the resources avail able, the district shall consider each

school's graduation rate and scores on the practice tests. H—any

| | of ed on_f i i on_in_the eiahtd le__the The

district also shall consider the scores received by ninth grade
students on these the reading and mathematics tests prescribed
under division (A (1)(f) of section 3301.0710 of the Revised Code
in the eighth grade in deternining which high schools shal

provi de intervention services.

Each hi gh school selected to provide intervention services
under this division shall provide intervention services to any
student whose test results indicate that the student is failing to
nmake satisfactory progress toward being able to attain scores at
the proficient |evel on the Chio Gaduatien—Tests graduation
tests. Intervention services shall be provided in any skill in
whi ch a student denpbnstrates unsatisfactory progress and shall be
commensurate with the student's test performance. School s shal
provi de the intervention services prior to the end of the school
year, during the sumer following the ninth grade, in the next

succeedi ng school year, or at any conbination of those tines.

(E) Except as provided in section 3313.608 of the Revised
Code and division (M of this section, no school district board of
education shall utilize any student's failure to attain a
specified score on any test adm nistered under this section as a
factor in any decision to deny the student pronotion to a higher
grade | evel. However, a district board nay choose not to pronote
to the next grade |evel any student who does not take any test
admi ni stered under this section or nmake up such test as provided

by division (C(2) of this section.

(F) No person shall be charged a fee for taking any test
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adm ni stered under this section.

(G Not later than sixty days after any admi nistration of any
test prescribed by division (A)(1) or (B) of section 3301.0710 of

the Revi sed Code, the departnent shall send to each schoo

district board a Iist of the individual test scores of all persons
taking the test. For any tests adm nistered under this section by
a joint vocational school district, the departnent shall al so send
to each city, local, or exenpted village school district a list of
the individual test scores of any students of such city, local, or
exenpted village school district who are attending school in the

joint vocational school district.

(H Individual test scores on any tests adm ni stered under
this section shall be released by a district board only in
accordance with section 3319. 321 of the Revised Code and the rul es
adopt ed under division (A) of this section. No district board or
its enpl oyees shall utilize individual or aggregate test results
in any manner that conflicts with rules for the ethical use of

tests adopted pursuant to division (A) of this section

(1) Except as provided in division (G of this section, the
department shall not release any individual test scores on any
test adm nistered under this section and shall adopt rules to

ensure the protection of student confidentiality at all tines.

(J) Notwi thstanding division (D) of section 3311.52 of the
Revi sed Code, this section does not apply to the board of
educati on of any cooperative education school district except as

provi ded under rul es adopted pursuant to this division.

(1) I'n accordance with rules that the state board of
education shall adopt, the board of education of any city,
exenpted village, or |ocal school district with territory in a
cooperative education school district established pursuant to
divisions (A) to (C of section 3311.52 of the Revised Code may
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enter into an agreenment with the board of education of the
cooperative education school district for adninistering any test
prescribed under this section to students of the city, exenpted
village, or local school district who are attendi ng school in the

cooperative education school district.

(2) I'n accordance with rules that the state board of
education shall adopt, the board of education of any city,
exenpted village, or local school district with territory in a
cooperative education school district established pursuant to
section 3311.521 of the Revised Code shall enter into an agreenent
with the cooperative district that provides for the adninistration
of any test prescribed under this section to both of the

foll ow ng:

(a) Students who are attending school in the cooperative
district and who, if the cooperative district were not
establ i shed, would be entitled to attend school in the city,
| ocal, or exenpted village school district pursuant to section
3313.64 or 3313.65 of the Revised Code;

(b) Persons described in division (B)(8)(b) of this section

Any testing of students pursuant to such an agreenent shal
be in lieu of any testing of such students or persons pursuant to

this section.

(K)(1) Any chartered nonpublic school nmay participate in the
testing program by adm nistering any of the tests prescribed by
section 3301. 0710 or 3301.0712 of the Revised Code if the chief
admi ni strator of the school specifies which tests the school
wi shes to adm nister. Such specification shall be made in witing
to the superintendent of public instruction prior to the first day
of August of any school year in which tests are adm ni stered and
shall include a pledge that the nonpublic school will adm nister

the specified tests in the same nanner as public schools are
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required to do under this section and rul es adopted by the

depart nent .

(2) The departnent of education shall furnish the tests
prescribed by section 3301.0710 or 3301.0712 of the Revised Code
to any chartered nonpublic school electing to participate under

this division.

(L)(1) The superintendent of the state school for the blind
and the superintendent of the state school for the deaf shal
adm ni ster the tests described by section 3301.0710 of the Revised
Code. Each superintendent shall administer the tests in the sane
manner as district boards are required to do under this section
and rul es adopted by the departnent of education and in conformity
with division (C)(1)(a) of this section

(2) The departnment of education shall furnish the tests
descri bed by section 3301.0710 of the Revised Code to each

superi nt endent .

(M Notwi thstanding division (E) of this section, a school
district may use a student's failure to attain a score in at |east
t he basic range on the mathematics test described by division
(A)(1)(a) of section 3301.0710 of the Revised Code or on any of
the tests described by division (A (1)(b), (c), (d), (e), or (f)
of section 3301.0710 of the Revised Code as a factor in retaining

that student in the current grade |evel

(N)(1) AL The tests required by section 3301. 0710 of the
Revi sed Code shall becone public records pursuant to section
149. 43 of the Revised Code on the first day of July follow ng the

school year that the test was adm nistered, except that the

readi ng test prescribed under division (A)(1)(a) of section

3301. 0710 of the Revised Code shall becone a public record two

weeks after the date the other tests required by that section

becone public records.
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(2) The departnment nmay field test proposed test questions
with sanples of students to deternmine the validity, reliability,
or appropriateness of test questions for possible inclusion in a
future year's test. The departnent al so may use anchor questions
on tests to ensure that different versions of the sane test are of

conparable difficulty.

Field test questions and anchor questions shall not be
considered in conputing test scores for individual students. Field
test questions and anchor questions may be included as part of the
adm ni stration of any test required by section 3301. 0710 of the
Revi sed Code.

(3) Any field test question or anchor question adninistered
under division (N)(2) of this section shall not be a public
record. Such field test questions and anchor questions shall be
redacted fromany tests which are released as a public record

pursuant to division (N)(1) of this section

(O As used in this section, "three-year average" and

"graduation rate" have the sane neanings as in section 3302.01 of
the Revi sed Code.

Sec. 3301.0712. (A) Notwi thstandi ng sections 3301. 0710 and
3301. 0711 of the Revised Code, the state board of educati on shal
continue to prescribe and the departnment of education and each
school district shall continue to administer any proficiency test
in accordance with those former sections, as they existed prior to
Septenber 11, 2001, until the applicable test is no |onger
required to be adninistered as indicated on the chart bel ow. When
any achi evenent test has been devel oped and nade available in
accordance with section 3301.079 of the Revised Code, such
achi evenment test shall be adm nistered to students under sections
3301. 0710 and 3301.0711 of the Revised Code beginning in the

school year indicated on the chart bel ow. School districts shall
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continue to provide intervention services as required under forner
division (D) of section 3301.0711 of the Revised Code,
11, 2001, to students who fai

attain a score in the proficient

exi sted prior to Septenber

proficiency test.

Profici ency Last
Test adm ni stration
in school
year

begi nni ng
July 1 of

4t h grade 2003

readi ng test

4t h grade 2004

mat hemati cs

t est

4t h grade 2003

writing test

4t h grade 2004

sci ence test

4t h grade 2004

citizenship

t est

mat hemati cs

Achi evenent First
Test adm ni stration
in school
year

begi nni ng
July 1 of

3rd grade 2003

readi ng test

3rd grade 2004

mat hemati cs

t est

4t h grade 2004

readi ng test

4t h grade 2005

mat hemati cs

t est

4t h grade 2004

witing test

5th grade 2006

sci ence test

5th grade 2006

soci al

studi es test

5th grade 2004

readi ng test

5th grade 2005

range on a fourth grade

551
552
553
554
555
556

557

558

559

560

561

562

563

564

as it
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6t h grade
readi ng test
6t h grade
mat hemati cs
t est

6t h grade

witing test

6t h grade
sci ence test
6t h grade
citizenship

t est

9t h grade

t est

6t h grade
readi ng test
6t h grade
mat hemati cs
t est

7th grade
witing test
7th grade
readi ng test
7th grade
mat hemati cs
t est

8t h grade
sci ence test
8th grade
soci al
studi es test
8th grade
readi ng test
8t h grade
mat hemati cs
t est

Chi o

readi ng test as provided ingraduation

9t h grade

di vi sion (B)

test in

r eadi ng

Ghio

mat hermati cs as provided i ngraduation

t est

di vi sion (B)

test in

mat hemati cs

2005

2005

2006

2005

2004

2006

2004

2004

2002

2002

565

566

567

568

569

570

571

572

573

574

575
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9t h grade 2002, except Chio 2004 576
writing test as provided ingraduation
division (B) test in

of this writing

section
9t h grade 2002, except GChio 2004 577
sci ence test as provided ingraduation

division (B) test in

of this sci ence

section
9t h grade 2002, except Chio 2004 578
citizenship as provided i ngraduation
t est division (B) test in

of this soci al

section st udi es

(B) Notwi thstanding division (A) of this section, the state
board shall continue to prescribe and school districts and
chartered nonpublic schools shall continue to adm nister ninth
grade proficiency tests in reading, witing, mathematics, science,
and citizenship to students who enter ninth grade prior to July 1
2003, for as long as those students renmain eligible under section
3313.614 of the Revised Code to receive their high school diplonas

based on passage of those ninth grade proficiency tests.

Sec. 3301.0714. (A) The state board of education shall adopt
rules for a statew de educati on nmanagenent information system The
rules shall require the state board to establish guidelines for
t he establishment and mai ntenance of the systemin accordance with
this section and the rul es adopted under this section. The

gui del i nes shal |l incl ude:

(1) Standards identifying and defining the types of data in

the systemin accordance with divisions (B) and (C) of this
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section;

(2) Procedures for annually collecting and reporting the data
to the state board in accordance with division (D) of this

section;

(3) Procedures for annually conpiling the data in accordance

with division (G of this section;

(4) Procedures for annually reporting the data to the public

in accordance with division (H of this section.

(B) The guidelines adopted under this section shall require
the data nmintained in the educati on managenent information system

to include at |east the follow ng:

(1) Student participation and performance data, for each
grade in each school district as a whole and for each grade in

each school building in each school district, that includes:

(a) The nunbers of students receiving each category of
i nstructional service offered by the school district, such as
regul ar education instruction, vocational education instruction,
speci alized instruction progranms or enrichment instruction that is
part of the educational curriculum instruction for gifted
students, instruction for handi capped students, and renedi al
instruction. The guidelines shall require instructional services
under this division to be divided into discrete categories if an
instructional service is limted to a specific subject, a specific
type of student, or both, such as regular instructional services
in mat hematics, renedial reading instructional services,
i nstructional services specifically for students gifted in
mat hemati cs or sone ot her subject area, or instructional services
for students with a specific type of handi cap. The categories of
instructional services required by the guidelines under this
di vision shall be the same as the categories of instructional

services used in determ ning cost units pursuant to division

Page 22

595

596
597
598

599
600

601
602

603
604
605

606
607
608

609
610
611
612
613
614
615
616
617
618
619
620
621
622
623
624
625



Sub. S.B. No. 2
As Passed by the Senate

(O (3) of this section

(b) The nunbers of students receiving support or
extracurricular services for each of the support services or
extracurricul ar prograns offered by the school district, such as
counsel ing services, health services, and extracurricular sports
and fine arts prograns. The categories of services required by the
gui del i nes under this division shall be the sane as the categories
of services used in deternining cost units pursuant to division
(O (4)(a) of this section

(c) Average student grades in each subject in grades nine

t hrough twel ve;

(d) Acadenic achi evenent |evels as assessed by the testing of
student achi evenent under sections 3301.0710 and 3301. 0711 of the
Revi sed Code;

(e) The nunber of students designated as having a
handi cappi ng condition pursuant to division (C) (1) of section
3301. 0711 of the Revised Code;

(f) The nunbers of students reported to the state board
pursuant to division (C)(2) of section 3301.0711 of the Revised
Code;

(g) Attendance rates and the average daily attendance for the
year. For purposes of this division, a student shall be counted as
present for any field trip that is approved by the school

adm ni stration.
(h) Expul sion rates;
(i) Suspension rates;
(j) The percentage of students receiving corporal punishnent;
(k) Dropout rates;

(I') Rates of retention in grade;
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(m For pupils in grades nine through twelve, the average
nunber of carnegie units, as calculated in accordance with state

board of education rul es;

(n) Graduation rates, to be calculated in a manner specified
by the department of education that reflects the rate at which
students who were in the ninth grade three years prior to the
current year conplete school and that is consistent with

nationally accepted reporting requirenents;

(0) Results of diagnostic assessnments adninistered to
ki ndergarten students as required under section 3301.0715 of the
Revi sed Code to pernit a conparison of the academ ¢ readi ness of
ki ndergarten students. However, no district shall be required to
report to the departnent the results of any diagnostic assessnent
adm ni stered to a kindergarten student if the parent of that

student requests the district not to report those results.

(2) Personnel and classroomenrollment data for each schoo

di strict, including:

(a) The total nunbers of |icensed enpl oyees and nonlicensed
enpl oyees and the nunbers of full-tinme equivalent |icensed
enpl oyees and nonlicensed enpl oyees providing each category of
instructional service, instructional support service, and
adm ni strative support service used pursuant to division (C(3) of
this section. The gui delines adopted under this section shal
require these categories of data to be nmi ntained for the schoo
district as a whole and, wherever applicable, for each grade in
the school district as a whole, for each school building as a

whol e, and for each grade in each school buil ding.

(b) The total nunber of enployees and the nunber of full-tinme
equi val ent enpl oyees providing each category of service used
pursuant to divisions (C(4)(a) and (b) of this section, and the

total nunbers of |icensed enpl oyees and nonlicensed enpl oyees and
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the numbers of full-time equivalent |icensed enpl oyees and
nonl i censed enpl oyees provi di ng each category used pursuant to
division (C(4)(c) of this section. The guidelines adopted under
this section shall require these categories of data to be

mai ntai ned for the school district as a whol e and, wherever
appl i cable, for each grade in the school district as a whole, for
each school building as a whole, and for each grade in each schoo

bui | di ng.

(c) The total nunber of regular classroomteachers teaching
cl asses of regular education and the average nunber of pupils
enrolled in each such class, in each of grades kindergarten
through five in the district as a whole and in each schoo

building in the school district.

(d) The nunber of mmster teachers enpl oyed by each schoo

district and each school building, once a definition of nmaster

teacher has been devel oped by the educator standards board

pursuant to section 3319.61 of the Revi sed Code.

(3)(a) Student denographic data for each school district,
including information regarding the gender ratio of the schoo
district's pupils, the racial make-up of the school district's
pupils, the nunber of limted English proficient students in the
district, and an appropriate neasure of the nunber of the school
district's pupils who reside in econom cally disadvant aged
househol ds. The denpgraphic data shall be collected in a nanner to
allow correlation with data coll ected under division (B)(1) of
this section. Categories for data collected pursuant to division
(B)(3) of this section shall conform where appropriate, to

standard practices of agencies of the federal governnent.

(b) Wth respect to each student entering kindergarten
whet her the student previously participated in a public preschool
program a private preschool program or a head start program and

the nunber of years the student participated in each of these
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progr ans.

(4) Any data required to be collected pursuant to federal

| aw.

(C) The education managenent information system shall include
cost accounting data for each district as a whole and for each
school building in each school district. The guidelines adopted
under this section shall require the cost data for each school
district to be maintained in a systemof mutually exclusive cost
units and shall require all of the costs of each school district
to be divided anbng the cost units. The guidelines shall require
the system of nutually exclusive cost units to include at |east

the foll ow ng:

(1) Administrative costs for the school district as a whole.
The guidelines shall require the cost units under this division
(O (1) to be designed so that each of them may be conpiled and
reported in terns of average expenditure per pupil in fornula ADM
in the school district, as deternined pursuant to section 3317.03
of the Revi sed Code.

(2) Administrative costs for each school building in the
school district. The guidelines shall require the cost units under
this division (C(2) to be designed so that each of them nay be
conmpiled and reported in terns of average expenditure per
full-tinme equival ent pupil receiving instructional or support

services in each buil ding.

(3) Instructional services costs for each category of
i nstructional service provided directly to students and required
by gui del i nes adopted pursuant to division (B)(1)(a) of this
section. The guidelines shall require the cost units under
division (C(3) of this section to be designed so that each of
them may be conpiled and reported in ternms of average expenditure

per pupil receiving the service in the school district as a whole
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and average expenditure per pupil receiving the service in each
building in the school district and in terns of a total cost for
each category of service and, as a breakdown of the total cost, a

cost for each of the follow ng conponents:

(a) The cost of each instructional services category required
by gui del i nes adopted under division (B)(1)(a) of this section

that is provided directly to students by a classroomteacher;

(b) The cost of the instructional support services, such as
services provided by a speech-|anguage pathol ogi st, classroom
aide, nmultinedia aide, or librarian, provided directly to students

in conjunction with each instructional services category;

(c) The cost of the administrative support services rel ated
to each instructional services category, such as the cost of
personnel that develop the curriculumfor the instructiona
services category and the cost of personnel supervising or

coordinating the delivery of the instructional services category.

(4) Support or extracurricular services costs for each
category of service directly provided to students and required by
gui del i nes adopted pursuant to division (B)(1)(b) of this section.
The gui delines shall require the cost units under division (C)(4)
of this section to be designed so that each of them may be
conmpiled and reported in terns of average expenditure per pupi
receiving the service in the school district as a whole and
aver age expenditure per pupil receiving the service in each
building in the school district and in terns of a total cost for
each category of service and, as a breakdown of the total cost, a

cost for each of the follow ng conponents:

(a) The cost of each support or extracurricul ar services
category required by guidelines adopted under division (B)(1)(b)
of this section that is provided directly to students by a

i censed enpl oyee, such as services provided by a gui dance
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counsel or or any services provided by a |icensed enpl oyee under a

suppl enental contract;

(b) The cost of each such services category provided directly
to students by a nonlicensed enpl oyee, such as janitorial

services, cafeteria services, or services of a sports trainer

(c) The cost of the administrative services related to each
services category in division (C(4)(a) or (b) of this section
such as the cost of any licensed or nonlicensed enpl oyees that
devel op, supervise, coordinate, or otherwise are involved in

adm ni stering or aiding the delivery of each services category.

(D)(1) The guidelines adopted under this section shall
require school districts to collect information about individua
students, staff nenbers, or both in connection with any data
required by division (B) or (C of this section or other reporting
requi rements established in the Revised Code. The guidelines may
al so require school districts to report information about
i ndi vidual staff nenbers in connection with any data required by
division (B) or (C) of this section or other reporting
requi rements established in the Revised Code. The guidelines shall
not authorize school districts to request social security nunbers
of individual students. The guidelines shall prohibit the
reporting under this section of a student's nane, address, and
soci al security nunber to the state board of education or the
department of education. The guidelines shall also prohibit the
reporting under this section of any personally identifiable
i nformati on about any student, except for the purpose of assigning
the data verification code required by division (D)(2) of this
section, to any ot her person unless such person is enployed by the
school district or the data acquisition site operated under
section 3301. 075 of the Revised Code and is authorized by the
district or acquisition site to have access to such infornation

The guidelines may require school districts to provide the social
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security nunbers of individual staff nenbers.

(2) The guidelines shall provide for each school district or
community school to assign a data verification code that is unique
on a statew de basis over tine to each student whose initial Chio
enrollment is in that district or school and to report al
required individual student data for that student utilizing such
code. The guidelines shall also provide for assigning data
verification codes to all students enrolled in districts or
community schools on the effective date of the guidelines

est abl i shed under this section

I ndi vi dual student data shall be reported to the departnent
t hrough the data acquisition sites utilizing the code but at no
time shall the state board or the departnment have access to
information that would enable any data verification code to be

mat ched to personally identifiable student data.

Each school district shall ensure that the data verification
code is included in the student's records reported to any
subsequent school district or community school in which the
student enrolls. Any such subsequent district or school shal
utilize the sane identifier inits reporting of data under this

secti on.

(E) The guidelines adopted under this section may require
school districts to collect and report data, infornmation, or
reports other than that described in divisions (A, (B), and (O
of this section for the purpose of conplying with other reporting
requi rements established in the Revised Code. The ot her data,
information, or reports may be maintained in the education
managenent information systembut are not required to be conpiled
as part of the profile formats required under division (G of this
section or the annual statew de report required under division (H)

of this section.
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(F) Beginning with the school year that begins July 1, 1991,
the board of education of each school district shall annually
collect and report to the state board, in accordance with the
gui del i nes established by the board, the data required pursuant to
this section. A school district nmay collect and report these data
notwi t hst andi ng section 2151. 358 or 3319. 321 of the Revised Code.

(G The state board shall, in accordance with the procedures
it adopts, annually conpile the data reported by each school
di strict pursuant to division (D) of this section. The state board
shal |l design formats for profiling each school district as a whole
and each school building within each district and shall conpile
the data in accordance with these formats. These profile formats

shal | :

(1) Include all of the data gathered under this section in a
manner that facilitates conpari son anong school districts and

anong school buildings within each school district;

(2) Present the data on academ c achi evenent |evels as
assessed by the testing of student achi evenent mai ntai ned pursuant
to division (B)(1)(d) of this section.

(H (1) The state board shall, in accordance with the
procedures it adopts, annually prepare a statew de report for al
school districts and the general public that includes the profile
of each of the school districts devel oped pursuant to division (G
of this section. Copies of the report shall be sent to each schoo

district.

(2) The state board shall, in accordance with the procedures
it adopts, annually prepare an individual report for each school
district and the general public that includes the profiles of each
of the school buildings in that school district devel oped pursuant
to division (G of this section. Copies of the report shall be

sent to the superintendent of the district and to each nenber of
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the district board of educati on.

(3) Copies of the reports received fromthe state board under
divisions (H (1) and (2) of this section shall be nade avail able
to the general public at each school district's offices. Each
district board of education shall nake copies of each report
avail abl e to any person upon request and paynent of a reasonable
fee for the cost of reproducing the report. The board shal
annual ly publish in a newspaper of general circulation in the
school district, at least twice during the two weeks prior to the
week in which the reports will first be available, a notice
containing the address where the reports are avail able and the

date on which the reports will be avail able.

(1) Any data that is collected or maintained pursuant to this
section and that identifies an individual pupil is not a public

record for the purposes of section 149.43 of the Revised Code.
(J) As used in this section

(1) "School district" means any city, |ocal, exenpted

village, or joint vocational school district.

(2) "Cost" means any expenditure for operating expenses made
by a school district excluding any expenditures for debt
retirement except for paynents made to any conmercial |ending
institution for any | oan approved pursuant to section 3313.483 of
t he Revi sed Code.

(K) Any person who renoves data fromthe information system
establ i shed under this section for the purpose of releasing it to
any person not entitled under law to have access to such
information is subject to section 2913.42 of the Revised Code

prohi biting tanpering with data.

(L) Any time the departnent of education deternm nes that a
school district has taken any of the actions described under

division (L)(1), (2), or (3) of this section, it shall nmake a
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report of the actions of the district, send a copy of the report
to the superintendent of such school district, and maintain a copy

of the report inits files:

(1) The school district fails to neet any deadline
establ i shed pursuant to this section for the reporting of any data

to the education managenent information system

(2) The school district fails to neet any deadline
establ i shed pursuant to this section for the correction of any

data reported to the educati on nanagenent information system

(3) The school district reports data to the education
managenent i nformation systemin a condition, as determ ned by the
departnment, that indicates that the district did not nmake a good

faith effort in reporting the data to the system

Any report made under this division shall include

reconmendati ons for corrective action by the school district.

Upon nmaking a report for the first tinme in a fiscal year, the
departnment shall wi thhold ten per cent of the total ampount due
during that fiscal year under Chapter 3317. of the Revised Code to
the school district to which the report applies. Upon nmaeking a
second report in a fiscal year, the department shall withhold an
addi ti onal twenty per cent of such total anount due during that
fiscal year to the school district to which the report applies.
The department shall not rel ease such funds unless it deternines
that the district has taken corrective action. However, no such
rel ease of funds shall occur if the district fails to take
corrective action within forty-five days of the date upon which

the report was nade by the departnent.

(M No data acquisition site or school district shal
acquire, change, or update its student adm nistration software
package to manage and report data required to be reported to the

departnent unless it converts to a student software package that
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is certified by the departnent.

(N) The state board of education, in accordance with sections
3319. 31 and 3319. 311 of the Revised Code, nay suspend or revoke a
license as defined under division (A) of section 3319.31 of the
Revi sed Code that has been issued to any school district enployee
found to have willfully reported erroneous, inaccurate, or

i nconpl ete data to the education nanagenment information system

(O No person shall release or maintain any information about
any student in violation of this section. Woever violates this

division is guilty of a m sdeneanor of the fourth degree.

(P) The departnent shall disaggregate the data collected
under division (B)(1)(o) of this section according to the race and
soci oeconom ¢ status of the students assessed. No data collected
under that division shall be included on the report cards required
by section 3302.03 of the Revised Code.

(Q If the departnment cannot conpile any of the information
required by division (C(5) of section 3302.03 of the Revised Code
based upon the data collected under this section, the departnent
shall develop a plan and a reasonable tinmeline for the collection

of any data necessary to conply with that division

Sec. 3301.0715. (A) Except as provided in division (E) of
this section, the board of education of each city, local, and
exenpted village school district shall adm nister each applicable
di agnosti c assessnent devel oped and provided to the district in
accordance with section 3301.079 of the Revised Code to the

foll ow ng:

(1) Each student enrolled in a building subject to division
(E) of section 3302.04 of the Revised Code;

(2) Any student who transfers into the district e—toe—=a
di-fferent—school—wthinthe distriet, within thirty days after the
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date of transfer;

(3) Any student who transfers to a different school within

the district if each applicabl e diagnostic assessnent was not

adm ni stered by any other school within the district previously

attended by the student in the current school vear, within thirty

days after the date of transfer. If the school into which the

student transfers cannot determ ne whether the student has taken

any applicabl e di agnostic assessnment in the current school year,

the school may adm nister the diagnostic assessnent to the

st udent .

(4) Each kindergarten student, within six weeks after the
first day of school. For the purpose of division (A)3)-(4) of this
section, the district shall adm nister the kindergarten readi ness

assessnent provided by the departnent of education.
43(5) Each student enrolled in first or second grade.

(B) Each district board shall adm nister each diagnostic
assessnent as the board deens appropriate. However, the board
shal | admini ster any di agnostic assessnment at | east once annually
to all students in the appropriate grade level. A district board
may adm ni ster any di agnostic assessnent in the fall and spring of
a school year to nmeasure the anmount of academ c growth
attributable to the instruction received by students during that

school vyear.

(© Each district board shall utilize and score any
di agnosti c assessnent admi ni stered under division (A) of this
section in accordance with rules established by the departnent.
Except as required by division (B)(1) (o) of section 3301.0714 of
the Revised Code, neither the state board of education nor the
departnent shall require school districts to report the results of
di agnostic assessnents for any students to the departnent or to

nmake any such results available in any formto the public. After
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the admi nistration of any di agnostic assessnent, each district
shal |l provide a student's conpl eted diagnostic assessnment, the
results of such assessnment, and any ot her acconpanyi ng docunents
used during the adm nistration of the assessment to the parent of

that student upon the parent's request.

(D) Each district board shall provide intervention services
to students whose diagnostic assessnents show that they are
failing to nake satisfactory progress toward attaining the

academ ¢ standards for their grade |evel

(E) Any district that made adequate yearly progress, as
defined in section 3302.01 of the Revised Code, in the i mediately
precedi ng school year may assess student progress in grades one
t hrough ei ght using a diagnostic assessnment other than the

di agnosti c assessnment required by division (A) of this section.

(F) Adistrict board nay admi ni ster any di aghostic assessnent
provided to the district in accordance with section 3301. 079 of
the Revised Code to any student enrolled in a building that is not
subject to division (A) (1) of this section. Any district electing
to admini ster diagnostic assessnments to students under this
di vision shall provide intervention services to any such student
whose di aghosti c assessnment shows unsati sfactory progress toward

attai ning the acadeni c standards for the student's grade |evel.

Sec. 3302.03. (A Annually the departnent of education shall
report for each school district and each school building in a

district all of the follow ng:

(1) The extent to which the school district or building neets
each of the applicable performance indicators created by the state
board of education under section 3302.02 of the Revised Code and
the nunber of applicable performance indicators that have been

achi eved;
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(2) The performance i ndex score of the school district or

bui | di ng;

(3) Whether the school district or building has made adequate

yearly progress;

(4) Whether the school district or building is excellent,
ef fective, needs continuous inprovenent, is under an academ c

watch, or is in a state of academ c energency.

(B)(1) A school district or building shall be declared

excellent if it fulfills one of the follow ng requirenents:

(a) It makes adequate yearly progress and either neets at
| east ninety-four per cent of the applicable state perfornmance
i ndi cators or has a performance index score established by the

depart ment .

(b) It has failed to nake adequate yearly progress for not
nore than two consecutive years and either neets at |east
ni nety-four per cent of the applicable state perfornmance
i ndi cators or has a performance i ndex score established by the

depart nent .

(2) A school district or building shall be declared effective

if it fulfills one of the follow ng requirenents:

(a) It makes adequate yearly progress and either neets at
| east seventy-five per cent but |ess than ninety-four per cent of
the applicable state performance indicators or has a performance

i ndex score established by the departnent.

(b) It does not make adequate yearly progress and either
neets at | east seventy-five per cent of the applicable state
performance indicators or has a performance index score
establ i shed by the department, except that if it does not neke
adequat e yearly progress for three consecutive years, it shall be

decl ared in need of continuous inprovenent.

Page 36

1027
1028

1029
1030

1031
1032
1033

1034
1035

1036
1037
1038
1039

1040
1041
1042
1043
1044

1045
1046

1047
1048
1049
1050

1051
1052
1053
1054
1055
1056



Sub. S.B. No. 2
As Passed by the Senate

(3) A school district or building shall be declared to be in
need of continuous inprovenment if it fulfills one of the foll ow ng

requirements

(a) It makes adequate yearly progress, neets |ess than
seventy-five per cent of the applicable state perfornance
i ndi cators, and has a performance i ndex score established by the

depart nent.

(b) It does not make adequate yearly progress and either
neets at least fifty per cent but |ess than seventy-five per cent
of the applicable state performance indicators or has a

performance i ndex score established by the departnent.

(4) A school district or building shall be declared to be
under an academ c watch if it does not nmake adequate yearly
progress and either neets at least thirty-one per cent but |ess
than fifty per cent of the applicable state perfornmance indicators

or has a performance index score established by the departnent.

(5) A school district or building shall be declared to be in
a state of academic energency if it does not make adequate yearly
progress, does not neet at |east thirty-one per cent of the
appl i cabl e state performance indicators, and has a performance

i ndex score established by the departnent.

(O (1) The departnent shall issue annual report cards for
each school district, each building within each district, and for
the state as a whole reflecting performance on the indicators
created by the state board under section 3302.02 of the Revised

Code, the performance index score, and adequate yearly progress.

(2) The departnent shall include on the report card for each
district information pertaining to any change fromthe previous
year nmade by the school district or school buildings within the

di strict on any performance indicator.
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(3) When reporting data on student performance, the

departnment shall disaggregate that data according to the follow ng

cat egori es:
(a) Performance of students
(b) Performance of students
(c) Performance of students

(d) Performance of students

enrolled in a district or schoo

(e) Performance of students
enrolled in a district or schoo

than three years;

(f) Performance of students

enrolled in a district or schoo

(g) Performance of students

econom cal | y di sadvant aged;

(h) Performance of students
in a conversion comunity schoo
of the Revised Code;

(i) Performance of students

by age group;
by race and ethnic group;
by gender;

grouped by those who have been

for three or nore years;

grouped by those who have been

for nmore than one year and |ess
grouped by those who have been
for one year or |ess;

grouped by those who are

grouped by those who are enrolled
establ i shed under Chapter 3314.

grouped by those who are

classified as limted English proficient;

(j) Performance of students
di sabilities;
(k) Performance of students

classified as mgrants;

(1) Performance of students

grouped by those who have

grouped by those who are

grouped by those who are

identified as gifted pursuant to Chapter 3324. of the Revised

Code.

The departnent may di saggregate data on student perfornance

according to other categories that the departnment determ nes are
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appropriate. To the extent possible, the departnent shal

di saggregate data on student perfornmance according to any

combi nations of two or nore of the categories listed in divisions

(O(3)(a) to (I) of this section that it deens rel evant.

In reporting data pursuant to division (C(3) of this
section, the departnent shall not include in the report cards any
data statistical in nature that is statistically unreliable or
that could result in the identification of individual students.
For this purpose, the department shall not report student
perfornmance data for any group identified in division (C(3) of

this section that contains |less than ten students.

(4) The departnent may include with the report cards any
addi tional education and fiscal performance data it deens

val uabl e.

(5) The departnent shall include on each report card a |ist
of additional information collected by the departnent that is
avail abl e regarding the district or building for which the report
card is issued. Wen avail able, such additional information shal
i nclude student nobility data di saggregated by race and
soci oeconom ¢ status, college enrollnent data, and the reports

prepar ed under section 3302.031 of the Revised Code.

The departnment shall maintain a site on the world w de web.
The report card shall include the address of the site and shal
specify that such additional information is available to the
public at that site. The departnent shall also provide a copy of
each itemon the list to the superintendent of each schoo
district. The district superintendent shall provide a copy of any

itemon the list to anyone who requests it.

(6) For any district that sponsors a conversion conmmunity
school under Chapter 3314. of the Revised Code, the departnent

shal | comnbi ne data regardi ng the acadeni c perfornmance of students
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enrolled in the community school with conparable data fromthe
school s of the district for the purpose of calculating the
performance of the district as a whole on the report card issued
for the district.

(7) The departnent shall include on each report card the
percentage of teachers in the district or building who are highly
gqualified, as defined by the "No Child Left Behind Act of 2001,"
115 Stat. 1425, 20 U.S. C. 7801, and a conparison of that
percentage with the percentages of such teachers in sinlar

di stricts and buil di ngs.

(8) The departnent shall include on the report card the

nunber of nmmster teachers enpl oved by each district and each

bui |l di ng once the data is available fromthe educati on managenent

i nformation system established under section 3301.0714 of the
Revi sed Code.

(D (1) In calculating reading, witing, nathematics, socia
studi es, or science proficiency or achi evenment test passage rates
used to determ ne school district or building performance under
this section, the departnent shall include all students taking a
test wth accommodation or to whom an alternate assessment is
adm ni stered pursuant to division (C (1) or (3) of section
3301. 0711 of the Revised Code.

(2) I'n calculating perfornmance i ndex scores, rates of
achi evenmrent on the perfornmance indicators established by the state
board under section 3302.02 of the Revised Code, and adequate
yearly progress for school districts and buildings under this

section, the departnent shall do both of the follow ng:

(a) Include for each district or building only those students
who are included in the ADMcertified for the first full schoo
week of Cctober and are continuously enrolled in the district or

buil ding through the tine of the spring adm nistration of any test
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prescribed by section 3301. 0710 of the Revised Code that is

adm ni stered to the student's grade |evel

(b) Include cunulative totals fromboth the fall and spring

adm ni strations of the third grade readi ng achi evenent test.

Sec. 3302.04. (A) The departnent of education shall establish
a system of intensive, ongoing support for the inprovenent of
school districts and school buildings. The system shall give
priority to districts and buil dings that have been declared to be
under an academ c watch or in a state of academ c energency under
section 3302.03 of the Revised Code and shall include services
provided to districts and buil dings through regional service
provi ders, such as educational service centers, regional
pr of essi onal devel opnent centers, and special education regional

resource centers.

(B) When a school district has been notified by the
department pursuant to division (A of section 3302.03 of the
Revi sed Code that the district or a building within the district
has failed to make adequate yearly progress for two consecutive
school years, the district shall develop a three-year continuous
i mprovenment plan for the district or building containing each of

the foll ow ng:

(1) An analysis of the reasons for the failure of the
district or building to neet any of the applicabl e performance
i ndi cators established under section 3302.02 of the Revised Code
that it did not neet and an analysis of the reasons for its

failure to nake adequate yearly progress;

(2) Specific strategies that the district or building wll
use to address the problens in academ c achi evenent identified in

division (B)(1) of this section;

(3) Identification of the resources that the district wll
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all ocate toward i nproving the academ ¢ achi evenent of the district

or buil ding;

(4) A description of any progress that the district or
buil ding made in the preceding year toward inproving its acadenic

achi evenent _

(5) An analysis of howthe district is utilizing the

pr of essi onal devel opnent st andards adopted by the state board

pursuant to section 3319.61 of the Revi sed Code;

(6) Strategies that the district or building will use to

inprove the cultural conpetency, as defined pursuant to section

3319.61 of the Revised Code, of teachers and other educators.

No three-year continuous inprovenent plan shall be devel oped
or adopted pursuant to this division unless at |east one public
hearing is held within the affected school district or building
concerning the final draft of the plan. Notice of the hearing
shall be given two weeks prior to the hearing by publication in
one newspaper of general circulation within the territory of the
affected school district or building. Copies of the plan shall be

made available to the public.

(C© Wien a school district or building has been notified by
the departnent pursuant to division (A of section 3302.03 of the
Revi sed Code that the district or building is under an acadenic
watch or in a state of academ c enmergency, the district or
buil ding shall be subject to any rules establishing intervention

in academ ¢ watch or emergency school districts or buildings.

(D)(1) Wthin one hundred twenty days after any school
district or building is declared to be in a state of academ c
energency under section 3302.03 of the Revised Code, the
departnent nay initiate a site evaluation of the building or

school district.
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(2) If any school district that is declared to be in a state
of acadenic energency or in a state of acadenic watch under
section 3302.03 of the Revised Code or enconpasses a buil ding that
is declared to be in a state of academnmic energency or in a state
of academic watch fails to denonstrate to the departnment
satisfactory inprovenent of the district or applicable buildings
or fails to submt to the departnment any infornation required
under rul es established by the state board of education, prior to
approving a three-year continuous inprovenent plan under rules
establ i shed by the state board of education, the departnent shal
conduct a site evaluation of the school district or applicable
buil dings to determ ne whether the school district is in

conpliance wi th m ni mrum standards established by Iaw or rule.

(3) Site evaluations conducted under divisions (D)(1) and (2)
of this section shall include, but not be limted to, the

fol | owi ng:

(a) Determining whether teachers are assighed to subject

areas for which they are licensed or certified;
(b) Determning pupil-teacher ratios;

(c) Examination of conpliance with mninmminstruction tine

requi rements for each school day and for each school year

(d) Determining whether materials and equi pnment necessary to
i mpl ement the curricul um approved by the school district board are

avai | abl e,

(e) Exam nation of whether the teacher and princi pal

eval uation systemreflects the eval uati on system gui del i nes

adopted by the state board of education under section 3319.112 of
t he Revi sed Code;

(f) Examination of the adequacy of efforts to i nprove the

cultural conpetency, as defined pursuant to section 3319.61 of the
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Revi sed Code, of teachers and other educators.

(E) This division applies only to school districts that
operate a school building that fails to nake adequate yearly

progress for two or nore consecutive school years.

(1) For any school building that fails to nmake adequate
yearly progress for two consecutive school years, the district

shall do all of the follow ng:

(a) Provide witten notification of the acadenic issues that
resulted in the building's failure to nake adequate yearly
progress to the parent or guardi an of each student enrolled in the
bui I di ng. The notification shall also describe the actions being
taken by the district or building to i nprove the acadenic
performance of the building and any progress achieved toward that

goal in the immedi ately precedi ng school year

(b) If the building receives funds under Title 1, Part A of
the "Elementary and Secondary Education Act of 1965," 20 U S. C
6311 to 6339, fromthe district, in accordance with section
3313.97 of the Revised Code, offer all students enrolled in the
buil ding the opportunity to enroll in an alternative building
within the district that is not in school inprovenent status as
defined by the "No Child Left Behind Act of 2001," 115 Stat. 1425,
20 U.S.C. 6316. Notwi thstandi ng Chapter 3327. of the Revised Code,

the district shall spend an_ampunt equal to twenty per cent of the

funds it receives under Title I, Part A of the "Elenentary and
Secondary Education Act of 1965," 20 U S.C. 6311 to 6339, to
provide transportation for students who enroll in alternative
bui I di ngs under this division, unless the district can satisfy al

demand for transportation with a | esser anount. If an amount equal

to twenty per cent of the funds the district receives under Title
I, Part A of the "Elenentary and Secondary Education Act of 1965,"
20 U.S.C. 6311 to 6339, is insufficient to satisfy all denand for
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transportation, the district shall grant priority over all other
students to the | owest achieving students anbng the subgroup
described in division (F)(3) of section 3302.01 of the Revised
Code in providing transportation. Any district that does not
receive funds under Title |, Part A of the "El enmentary and
Secondary Education Act of 1965," 20 U S.C. 6311 to 6339, shal
not be required to provide transportation to any student who

enrolls in an alternative building under this division.

(2) For any school building that fails to nake adequate
yearly progress for three consecutive school years, the district

shall do both of the follow ng:

(a) If the building receives funds under Title 1, Part A of
the "El ementary and Secondary Education Act of 1965," 20 U.S.C.
6311 to 6339, fromthe district, in accordance with section
3313.97 of the Revised Code, provide all students enrolled in the
buil ding the opportunity to enroll in an alternative building
within the district that is not in school inprovenent status as
defined by the "No Child Left Behind Act of 2001," 115 Stat. 1425,
20 U . S.C. 6316. Notwi thstandi ng Chapter 3327. of the Revised Code,
the district shall provide transportation for students who enrol
in alternative buildings under this division to the extent

requi red under division (E)(2) of this section.

(b) If the building receives funds under Title 1, Part A of
the "Elementary and Secondary Education Act of 1965," 20 U S. C
6311 to 6339, fromthe district, offer supplenental educationa
services to students who are enrolled in the building and who are
in the subgroup described in division (F)(3) of section 3302.01 of
t he Revi sed Code.

The district shall spend a conbined total of an anpbunt equa

to twenty per cent of the funds it receives under Title |, Part A
of the "Elenmentary and Secondary Education Act of 1965," 20 U S.C

6311 to 6339, to provide transportation for students who enroll in
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alternative buildings under division (E)(1)(b) or (E)(2)(a) of
this section and to pay the costs of the supplenental educationa
services provided to students under division (E)(2)(b) of this
section, unless the district can satisfy all demand for
transportation and pay the costs of supplenental educationa
services for those students who request themw th a | esser anount.
In allocating the funds the—distriet—recerves—under—Htlet—Part

n H n
)

U-S-c—6311 to6-6339- between the requirenents of divisions
(BE)(1)(b) and (E)(2)(a) and (b) of this section, the district

shall spend at |east an anount equal to five per cent of sueh the

funds it receives under Title I, Part A of the "Elenentary and
Secondary Education Act of 1965," 20 U.S.C. 6311 to 6339, to
provide transportation for students who enroll in alternative

bui | di ngs under division (E)(1)(b) or (E)(2)(a) of this section,
unl ess the district can satisfy all denmand for transportation with
a |l esser anount, and at |east an anount equal to five per cent of
sueh the funds it receives under Title |, Part A of the
"Elenentary and Secondary Education Act of 1965." 20 U S.C 6311

to 6339, to pay the costs of the supplenental educational services
provided to students under division (E)(2)(b) of this section,

unl ess the district can pay the costs of such services for al

students requesting themwith a |lesser anount. |f an anpunt equal
to twenty per cent of the funds the district receives under Title
I, Part A of the "Elenentary and Secondary Education Act of 1965,"
20 U.S.C. 6311 to 6339, is insufficient to satisfy all denand for
transportation under divisions (E)(1)(b) and (E)(2)(a) of this
section and to pay the costs of all of the suppl enenta

educati onal services provided to students under division (E)(2)(b)
of this section, the district shall grant priority over all other
students in providing transportation and in paying the costs of
suppl ement al educational services to the | owest achieving students

anong the subgroup described in division (F)(3) of section 3302.01
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of the Revi sed Code.

Any district that does not receive funds under Title I, Part
A of the "Elenentary and Secondary Education Act of 1965," 20
U S . C 6311 to 6339, shall not be required to provide
transportation to any student who enrolls in an alternative
bui l di ng under division (E)(2)(a) of this section or to pay the
costs of suppl enmental educational services provided to any student

under division (E)(2)(b) of this section

No student who enrolls in an alternative buil ding under
division (E)(2)(a) of this section shall be eligible for
suppl ement al educational services under division (E)(2)(b) of this

section.

(3) For any school building that fails to nake adequate
yearly progress for four consecutive school years, the district
shall continue to conply with division (E)(2) of this section and
shall inplenent at |east one of the follow ng options with respect

to the building:

(a) Institute a new curriculumthat is consistent with the
statew de academnmi c standards adopted pursuant to division (A) of
section 3301.079 of the Revised Code;

(b) Decrease the degree of authority the building has to

manage its internal operations;

(c) Appoint an outside expert to make recommendati ons for
i mproving the acadeni c performance of the building. The district
may request the departnment to establish a state intervention team

for this purpose pursuant to division (G of this section
(d) Extend the length of the school day or year
(e) Replace the building principal or other key personnel;
(f) Reorgani ze the admi nistrative structure of the buil ding.

(4) For any school building that fails to nake adequate
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yearly progress for five consecutive school years, the district
shall continue to conply with division (E)(2) of this section and
shal | devel op a plan during the next succeedi ng school year to

i mprove the acadenic performance of the building, which shal

i nclude at | east one of the follow ng options:

(a) Reopen the school as a community school under Chapter
3314. of the Revi sed Code;

(b) Repl ace personnel

(c) Contract with a nonprofit or for-profit entity to operate

the buil di ng;
(d) Turn operation of the building over to the departnent;

(e) O her significant restructuring of the building' s

gover nance.

(5) For any school building that fails to make adequate
yearly progress for six consecutive school years, the district
shall continue to conply with division (E)(2) of this section and
shal |l inplenent the plan devel oped pursuant to division (E)(4) of

this section.

(6) Adistrict shall continue to conply with division
(E)(1)(b) or (E)(2) of this section, whichever was nost recently
applicable, with respect to any building fornerly subject to one
of those divisions until the building makes adequate yearly

progress for two consecutive school years.

(F) This division applies only to school districts that fail
to make adequate yearly progress for two or nore consecutive

school years.

(1) If a school district fails to nmake adequate yearly
progress for two consecutive school years, the district shal
provide a witten description of the continuous inprovenent plan

devel oped by the district pursuant to division (B) of this section
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to the parent or guardi an of each student enrolled in the

district.

(2) If a school district fails to nake adequate yearly
progress for three consecutive school years, the district shal
continue to inplement the continuous inprovenent plan devel oped by

the district pursuant to division (B) of this section.

(3) If a school district fails to make adequate yearly
progress for four consecutive school years, the departnent shall
take at |l east one of the followi ng corrective actions with respect

to the district:

(a) Wthhold a portion of the funds the district is entitled
to receive under Title |, Part A of the "Elenentary and Secondary
Education Act of 1965," 20 U S.C. 6311 to 6339;

(b) Direct the district to replace key district personnel

(c) Institute a new curriculumthat is consistent with the
st at ewi de academ ¢ standards adopted pursuant to division (A of
section 3301.079 of the Revised Code;

(d) Establish alternative forns of governance for individua

school buildings within the district;

(e) Appoint a trustee to nanage the district in place of the

district superintendent and board of educati on.

The departnment shall conduct individual audits of a sanpling
of districts subject to this division to deternine conpliance with

the corrective actions taken by the departnent.

(4) If a school district fails to nake adequate yearly
progress for five consecutive school years, the departnment shal
continue to nonitor inplenentation of the corrective action taken
under division (F)(3) of this section with respect to the

district.

(5) If a school district fails to nake adequate yearly
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progress for six consecutive school years, the departnent shal
take at |east one of the corrective actions identified in division
(F)(3) of this section with respect to the district, provided that
the corrective action the departnent takes is different fromthe
corrective action previously taken under division (F)(3) of this

section with respect to the district.

(G The departnment may establish a state intervention teamto
eval uate all aspects of a school district or building, including
managenent, curriculum instructional nethods, resource
al l ocation, and scheduling. Any such intervention team shall be
appoi nted by the departnment and shall include teachers and
adm ni strators recogni zed as outstanding in their fields. The
i ntervention team shall make recomrendati ons regardi ng net hods for

i mproving the performance of the district or building.

The departnment shall not approve a district's request for an
i ntervention team under division (E)(3) of this section if the
depart nent cannot adequately fund the work of the team unless the

district agrees to pay for the expenses of the team

(H The departnent shall conduct individual audits of a
sanpling of community schools established under Chapter 3314. of

the Revised Code to deternine conpliance with this section

(1) The state board shall adopt rules for inplenmenting this

secti on.

Sec. 3307.01. As used in this chapter:

(A) "Enployer" nmeans the board of education, school district,
governing authority of any community school established under
Chapter 3314. of the Revised Code, college, university,
institution, or other agency within the state by which a teacher

is enployed and pai d.

(B) "Teacher" neans all of the follow ng:

Page 50

1454
1455
1456
1457
1458
1459

1460
1461
1462
1463
1464
1465
1466
1467

1468
1469
1470
1471

1472
1473
1474

1475
1476

1477

1478
1479
1480
1481
1482

1483



Sub. S.B. No. 2 Page 51
As Passed by the Senate

(1) Any person paid frompublic funds and enpl oyed in the 1484
public schools of the state under any type of contract described 1485
in section 3319.08 of the Revised Code in a position for which the 1486
person is required to have a license issued pursuant to sections 1487
3319. 22 to 3319.31 of the Revised Code; 1488

(2) Any person enployed as a teacher by a community school 1489
pursuant to Chapter 3314. of the Revised Code; 1490

1491
1492
1493

4> Any person having a |license issued pursuant to sections 1494
3319.22 to 3319.31 of the Revised Code and enployed in a public 1495
school in this state in an educational position, as determ ned by 1496
the state board of education, under prograns provided for by 1497
federal acts or regulations and financed in whole or in part from 1498
federal funds, but for which no licensure requirenents for the 1499
position can be made under the provisions of such federal acts or 1500
regul ati ons; 1501

53(4) Any other teacher or faculty nenber enployed in any 1502
school, college, university, institution, or other agency wholly 1503
controll ed and managed, and supported in whole or in part, by the 1504
state or any political subdivision thereof, including Central 1505
state university, Cleveland state university, the university of 1506
Tol edo, and the nedical college of Chio at Tol edo; 1507

{6)3(5) The educational enpl oyees of the departnent of 1508
education, as determined by the state superintendent of public 1509
instruction. 1510

In all cases of doubt, the state teachers retirenent board 1511
shal | determ ne whether any person is a teacher, and its decision 1512

shall be final. 1513
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"Teacher" does not include any acadenic or admnistrative
enpl oyee of a public institution of higher education, as defined
in section 3305.01 of the Revised Code, who participates in an
alternative retirenent plan established under Chapter 3305. of the
Revi sed Code.

(C "Menber" means any person included in the nenbership of
the state teachers retirenent system which shall consist of al
teachers and contributors as defined in divisions (B) and (D) of
this section and all disability benefit recipients, as defined in
section 3307.50 of the Revised Code. However, for purposes of this

chapter, the follow ng persons shall not be consi dered nenbers:

(1) A student, intern, or resident who is not a nmenber while
enpl oyed part-tinme by a school, college, or university at which

the student, intern, or resident is regularly attendi ng cl asses;

(2) A person deni ed nenbershi p pursuant to section 3307.24 of
t he Revi sed Code;

(3) An other systemretirant, as defined in section 3307. 35

of the Revised Code, or a superannuate;

(4) An individual enployed in a program established pursuant
to the "Job Training Partnership Act," 96 Stat. 1322 (1982), 29
US CA 1501

(D) "Contributor" means any person who has an account in the

teachers' savings fund or defined contribution fund.

(E) "Beneficiary" means any person eligible to receive, or in
receipt of, a retirenent allowance or other benefit provided by

this chapter.

(F) "Year" means the year beginning the first day of July and
ending with the thirtieth day of June next follow ng, except that
for the purpose of determ ning final average salary under the plan
descri bed in sections 3307.50 to 3307.79 of the Revised Code,
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"year" may nean the contract year

(G "Local district pension system neans any school teachers
pension fund created in any school district of the state in

accordance with the laws of the state prior to Septenber 1, 1920.

(H "Enployer contribution"” nmeans the anmount paid by an
enpl oyer, as determ ned by the enployer rate, including the nornal
and deficiency rates, contributions, and funds wherever used in

this chapter.

(I') "Five years of service credit" nmeans enpl oynent covered
under this chapter and enpl oynent covered under a forner
retirenent plan operated, recognized, or endorsed by a coll ege,
institute, university, or political subdivision of this state

prior to coverage under this chapter.

(J) "Actuary" nmeans the actuarial consultant to the state

teachers retirenent board, who shall be either of the foll ow ng:
(1) A nenber of the Anerican acadeny of actuaries;

(2) Afirm partnership, or corporation of which at |east one

person is a nmenber of the American acadeny of actuaries.
(K) "Fiduciary" nmeans a person who does any of the foll ow ng:

(1) Exercises any discretionary authority or control wth
respect to the managenent of the system or with respect to the

managenent or disposition of its assets;

(2) Renders investnment advice for a fee, direct or indirect,

with respect to noney or property of the system

(3) Has any discretionary authority or responsibility in the

admi ni stration of the system

(L) (1) Except as provided in this division, "conpensation"
neans all salary, wages, and other earnings paid to a teacher by
reason of the teacher's enpl oynent, including conpensation paid

pursuant to a supplenental contract. The sal ary, wages, and ot her
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earni ngs shall be determ ned prior to determ nation of the anpunt
required to be contributed to the teachers' savings fund or
defined contribution fund under section 3307.26 of the Revised
Code and wi thout regard to whether any of the salary, wages, or
other earnings are treated as deferred incone for federal incone

tax purposes.
(2) Conpensation does not include any of the foll ow ng:

(a) Paynents for accrued but unused sick | eave or personal
| eave, including paynents made under a plan established pursuant
to section 124.39 of the Revised Code or any other plan
establ i shed by the enpl oyer

(b) Payments made for accrued but unused vacation | eave,
i ncludi ng paynents nmade pursuant to section 124.13 of the Revised

Code or a plan established by the enpl oyer;

(c) Paynents made for vacation pay covering concurrent
periods for which other salary, conpensation, or benefits under

this chapter are paid;

(d) Amounts paid by the enployer to provide |life insurance,
si ckness, accident, endowrent, health, nedical, hospital, dental
or surgical coverage, or other insurance for the teacher or the
teacher's famly, or anmbunts paid by the enployer to the teacher

in lieu of providing the insurance;

(e) Incidental benefits, including |odging, food, |aundry,
par ki ng, or services furnished by the enployer, use of the
enpl oyer's property or equi prent, and rei nmbursenment for
job-rel ated expenses authorized by the enployer, including noving
and travel expenses and expenses related to professiona

devel oprent ;

(f) Paynments nade by the enployer in exchange for a nmenber's
wai ver of a right to receive any paynent, anount, or benefit

described in division (L)(2) of this section;
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(g) Paynents by the enployer for services not actually

render ed;

(h) Any anount paid by the enployer as a retroactive increase
in salary, wages, or other earnings, unless the increase is one of

the foll ow ng:

(i) Aretroactive increase paid to a nmenber enpl oyed by a
school district board of education in a position that requires a
| icense designated for teaching and not designated for being an
adm ni strator issued under section 3319.22 of the Revised Code
that is paid in accordance with uniformcriteria applicable to al

menbers enpl oyed by the board in positions requiring the |icenses;

(ii) Aretroactive increase paid to a nenber enployed by a
school district board of education in a position that requires a
Iicense designated for being an adm ni strator issued under section
3319. 22 of the Revised Code that is paid in accordance with
uniformcriteria applicable to all nenbers enployed by the board

in positions requiring the |icenses;

(iii) Aretroactive increase paid to a nmenber enpl oyed by a
school district board of education as a superintendent that is

al so paid as described in division (L)(2)(h)(i) of this section;

(iv) Aretroactive increase paid to a nenber enployed by an
enpl oyer other than a school district board of education in
accordance with uniformcriteria applicable to all nenbers

enpl oyed by the enpl oyer.

(i) Paynments made to or on behalf of a teacher that are in
excess of the annual conpensation that may be taken into account
by the retirenment systemunder division (a)(17) of section 401 of
the "I nternal Revenue Code of 1986," 100 Stat. 2085, 26 U S.C A
401(a)(17), as amended. For a teacher who first establishes
menbership before July 1, 1996, the annual conpensation that may

be taken into account by the retirenment system shall be determ ned
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under division (d)(3) of section 13212 of the "Omi bus Budget
Reconciliation Act of 1993," Pub. L. No. 103-66, 107 Stat. 472.

(j) Paynments made under division (B), (C, or (E) of section
5923. 05 of the Revised Code, Section 4 of Substitute Senate Bil
No. 3 of the 119th general assenbly, Section 3 of Anended
Substitute Senate Bill No. 164 of the 124th general assenbly, or
Amended Substitute House Bill No. 405 of the 124th genera
assenbl y;

(k) Anything of value received by the teacher that is based

on or attributable to retirenment or an agreenent to retire.

(3) The retirenment board shall deternine by rule both of the

fol |l ow ng:

(a) Whether particular fornms of earnings are included in any

of the categories enunerated in this division;

(b) Whether any form of earnings not enunerated in this

division is to be included in conpensation

Deci sions of the board nmade under this division shall be

final.
(M "Superannuate" neans both of the follow ng:

(1) A former teacher receiving fromthe systema retirenent
al | owance under section 3307.58 or 3307.59 of the Revised Code;

(2) A fornmer teacher receiving a benefit fromthe system
under a plan established under section 3307.81 of the Revised
Code, except that "superannuate" does not include a forner teacher
who is receiving a benefit based on disability under a plan
est abl i shed under section 3307.81 of the Revised Code.

For purposes of sections 3307.35 and 3307. 353 of the Revised
Code, "superannuate" also neans a former teacher receiving from
the system a conbi ned service retirenent benefit paid in

accordance with section 3307.57 of the Revised Code, regardless of
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which retirenment systemis paying the benefit.

Sec. 3313.28. The treasurer of a board of education, at the
expiration of the treasurer's termof office, shall deliver to the
treasurer's successor all books and papers in the treasurer's
hands relating to the affairs of the district, including educator

i censes and—internshipecertificates and copies thereof, and

reports of school statistics, filed by teachers.

Sec. 3313.53. (A As used in this section:

(1) "Licensed individual" neans an individual who holds a

valid educator |license, certificate, or permt issued by the state

board of education under section 3319.22, 3319.26, 3319.27, or
3319. 302 of the Revised Code.

(2) "Nonlicensed individual" neans an individual who does not

hold a valid educator license, certificate, or permt issued by
the state board of education under section 3319.22, 3319. 26,
3319. 27, or 3319.302 of the Revised Code.

(B) The board of education of any city, exenpted village, or
| ocal school district may establish and naintain in connection

with the public school systens:

A1) Manual training, industrial arts, donestic science,

and conmerci al departnents;

By(2) Agricultural, industrial, vocational, and trades

school s.

Such board may pay fromthe public school funds, as other
school expenses are paid, the expenses of establishing and
mai nt ai ni ng such departnents and schools and of directing,
supervi si ng, and coaching the pupil-activity progranms in nusic,
| anguage, arts, speech, government, athletics, and any others

directly related to the curricul um
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(Q The board of education of any city, exenpted village, or

| ocal school district may enploy a nonlicensed individual to
di rect, supervise, or coach a pupil-activity program pursuant—te
rules—adopted as long as that individual holds a valid
pupil-activity programpernit issued by the state board of
educati on settingforth standards toassure the individual-s good
Abral—character—and-—conpetence—to—direct—supervise—or—coach-the
pupH—aetivity—program under _division (A) of section 3319. 303 of
the Revised Code. Fhe-state board shallalsoadoptrules

Licabl L | i ndividuals. . : I ard

| | . " hal |

: I I Lo d orth | Li cabl
L i ndividuals.

(D) A nonlicensed individual who meetsthe standards—adopted

by—the statebeard holds a valid pupil-activity programpermt may

be se enployed under division (C) of this section only after the

school district's board of education adopts a resolution stating
that it has offered such position to those enpl oyees of the
district who have—atecense+ssued—under—seection—3319-22o6fthe
Revised—Code are licensed individuals and no such enpl oyee

qualified to fill the position has accepted it, and has then
advertised the position as available to any licensed individual
w-th-sueh—atiecense who is qualified to fill it and who is not
enpl oyed by the board, and no such person has applied for and
accepted the position. A nonlicensed individual so enployed is a
nont eachi ng enpl oyee and is not an educational assistant as
defined in section 3319.088 of the Revised Code. As used in this
paragraph division and division (C) of this section,

pupi | -activity program does not include any class or course

required or offered for credit toward a pupil's pronotion to the

next grade or for graduation, or any activity conducted as a part
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of or required for such a class or course. A nonlicensed

i ndi vi dual enpl oyed under this section may performonly the duties
of the director, supervisor, or coach of the pupil-activity

program for which the nonlicensed individual is enployed.

The board shall fix the conpensation of the nonlicensed
i ndi vi dual so enpl oyed, which shall be the sanme anount as the
position was offered to the district's |icensed enpl oyees, and
execute a witten contract with the nonlicensed individual for a
termnot to exceed one year. The contract shall specify the
conmpensation, duration, and other terns of enploynment, and the
conpensati on shall not be reduced unless such reduction is a part

of a uniformplan affecting the entire district. Ne

If the state board suspends. revokes, or linmts the

pupil -activity programpernit of a nonlicensed individual, the

school district board may term nate or suspend the enpl oynent

contract of that individual. O herw se, no contract issued under

this section shall be term nated or suspended except pursuant to
the procedure established by division (C) of section 3319.081 of
t he Revi sed Code.

Sec. 3318.031. (A) The Onio school facilities conm ssion
shal | consider student and staff safety and health when revi ewi ng
design plans for classroomfacility construction projects proposed
under this chapter. After consulting with appropriate education
heal th, and | aw enforcenent personnel, the conm ssion may require
as a condition of project approval under either section 3318.03 or
division (B)(1) of section 3318.41 of the Revised Code such
changes in the design plans as the comnm ssion believes wll
advance or inprove student and staff safety and health in the

proposed classroomfacility.

To carry out its duties under this seetion division, the

conmi ssion shall review and, if necessary, anend any construction
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and design standards used in its project approval process,

i ncludi ng standards for |ocation and nunber of exits, standards
for lead safety in classroomfacilities constructed before 1978 in
whi ch services are provided to children under six years of age,
and | ocation of restroons, with a focus on advanci ng student and

staff safety and heal th.

(B) When review ng design plans for classroomfacility

construction projects proposed under this chapter, the conm ssion

shall al so consider the extent to which design plans reflect al

of the foll ow ng:

(1) Support and facilitation of smaller classes and the trend

toward small er schools:

(2) Provision of sufficient space for training new teachers

and pronotion of coll aboration anpbng teachi ng candi dat es,

experi enced teachers, and teacher educators;

(3) Provision of adequate space for teacher pl anning and

col | aborati on;

(4) Provision of adequate space for parent involvenent

activities:;

(5) Provision of sufficient space for innovative partnerships

bet ween school s and health and social service agencies.

Sec. 3319.075. Once the state board of educati on adopts

pr of essi onal devel opnent st andards pursuant to section 3319.61 of

the Revised Code, the board of education of each school district

shall use the standards for the foll owi ng purposes:

(A) To guide the design of teacher education prograns_Serving

both teacher candi dates and experienced teachers:

(B) To quide school -based professional devel opnment that is

aligned with student achi evenent;
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(C) To determ ne what types of professional devel opnent the

school district and the schools within the district should

provi de;

(D) To quide how state and federal funding for professiona

devel opnment _shoul d be spent;

(E) To develop criteria for decision nmaking by the |ocal

pr of essi onal devel opnent conmi ttees establi shed under section
3319.22 of the Revised Code;

(F) To gquide the school district in the hiring of third-party

providers of instructional services who use or neet the

pr of essi onal devel opnent st andards;

(G To guide all licensed school personnel in devel opi ng

their own plans for professional growh

Sec. 3319.09. As used in sections 3319.08 to 3319. 18,

i ncl usi ve, of the Revised Code:

(A) "Teacher" neans all persons licensed to teach and who are
enpl oyed in the public schools of this state as instructors,
princi pals, supervisors, superintendents, or in any other
educational position for which the state board of education
requires licensure under sections 3319.22 to 3319.31 of the
Revi sed Code i ncl udi ng per sons helding—anr—internship—certificate
rssued—under—section—3349-28 of —the Revised-Code—and-persons
having a |license issued pursuant to sections 3319.22 to 3319. 31 of
the Revised Code and enployed in an educational position, as
determ ned by the state board of education, under prograns
provi ded for by federal acts or regulations and financed in whole
or in part fromfederal funds, but for which no |licensure
requirements for the position can be made under the provisions of

such federal acts or regulations.

(B) "Year" as applied to termof service nmeans actual service
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of not |less than one hundred twenty days within a school year
provi ded that any board of education may grant a | eave of absence

for professional advancenent with full credit for service.

(C© "Continuing service status" for a teacher neans

enpl oynment under a continuing contract.

Sec. 3319.11. (A) As used in this section:

(1) "Evaluation procedures” neans the procedures adopted

pursuant to division (B) of section 3319.111 of the Revised Code.

(2) "Limted contract" neans a limted contract, as described
in section 3319.08 of the Revised Code, that a school district
board of education or governing board of an educational service
center enters into with a teacher who is not eligible for

conti nui ng service status.

(3) "Extended limted contract” means a limted contract, as
described in section 3319.08 of the Revised Code, that a board of
educati on or governing board enters into with a teacher who is

eligible for continuing service status.

(B) Teachers eligible for continuing service status in any
city, exenpted village, local, or joint vocational school district
or educational service center shall be those teachers qualified as
described in division (B)(1) or (2) of section 3319.08 of the
Revi sed Code, who within the last five years have taught for at
| east three years in the district or center, and those teachers
who, having attai ned continuing contract status el sewhere, have
served two years in the district or center, but the board, upon
t he recommendati on of the superintendent, may at the tinme of
enpl oyment or at any time within such two-year period, declare any

of the latter teachers eligible.

(1) Upon the recommendati on of the superintendent that a

teacher eligible for continuing service status be reenpl oyed, a
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continuing contract shall be entered into between the board and
the teacher unless the board by a three-fourths vote of its full
nmenbership rejects the recomendati on of the superintendent. If
the board rejects by a three-fourths vote of its full nenbership
the recommendati on of the superintendent that a teacher eligible
for continuing service status be reenpl oyed and the superintendent
nmakes no reconmendation to the board pursuant to division (C) of
this section, the board may declare its intention not to reenpl oy
the teacher by giving the teacher witten notice on or before the
thirtieth day of April of its intention not to reenploy the
teacher. If evaluation procedures have not been conplied with
pursuant to division (A) of section 3319.111 of the Revised Code
or the board does not give the teacher witten notice on or before
the thirtieth day of April of its intention not to reenploy the
teacher, the teacher is deened reenpl oyed under an extended
limted contract for a termnot to exceed one year at the sanme

sal ary plus any increment provided by the salary schedule. The
teacher is presuned to have accepted enpl oynent under the extended
limted contract for a termnot to exceed one year unless such
teacher notifies the board in witing to the contrary on or before
the first day of June, and an extended limted contract for a term
not to exceed one year shall be executed accordi ngly. Upon any
subsequent reenpl oynment of the teacher only a continuing contract

nmay be entered into.

(2) If the superintendent recommends that a teacher eligible
for continuing service status not be reenployed, the board may
declare its intention not to reemploy the teacher by giving the
teacher witten notice on or before the thirtieth day of April of
its intention not to reenploy the teacher. If evaluation
procedures have not been conplied with pursuant to division (A of
section 3319.111 of the Revised Code or the board does not give
the teacher witten notice on or before the thirtieth day of Apri

of its intention not to reenploy the teacher, the teacher is
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deened reenpl oyed under an extended limted contract for a term
not to exceed one year at the same salary plus any increnent

provi ded by the salary schedule. The teacher is presuned to have
accepted enpl oynment under the extended limted contract for a term
not to exceed one year unless such teacher notifies the board in
witing to the contrary on or before the first day of June, and an
extended limted contract for a termnot to exceed one year shal

be executed accordingly. Upon any subsequent reenploynent of a

teacher only a continuing contract may be entered into.

(3) Any teacher receiving witten notice of the intention of
a board not to reenploy such teacher pursuant to this division is
entitled to the hearing provisions of division (G of this

section.

(O(1) If a board rejects the recomrendati on of the
superi ntendent for reenploynent of a teacher pursuant to division
(B)(1) of this section, the superintendent may reconmend
reenpl oynent of the teacher, if continuing service status has not
previ ously been attained el sewhere, under an extended limted
contract for a termnot to exceed two years, provided that witten
notice of the superintendent's intention to make such
recomrendati on has been given to the teacher with reasons directed
at the professional inprovenent of the teacher on or before the
thirtieth day of April. Upon subsequent reenploynent of the

teacher only a continuing contract nmay be entered into.

(2) If a board of education takes affirmative action on a
superintendent's recomendati on, made pursuant to division (C) (1)
of this section, of an extended linmited contract for a termnot to
exceed two years but the board does not give the teacher witten
notice of its affirmative action on the superintendent's
recommendati on of an extended limted contract on or before the
thirtieth day of April, the teacher is deened reenpl oyed under a

continuing contract at the sane salary plus any increnment provided
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by the sal ary schedule. The teacher is presuned to have accepted
enpl oynment under such continuing contract unless such teacher
notifies the board in witing to the contrary on or before the
first day of June, and a continuing contract shall be executed

accordingly.

(3) A board shall not reject a superintendent's
recomrendati on, made pursuant to division (C (1) of this section
of an extended linmted contract for a termnot to exceed two years
except by a three-fourths vote of its full nmenbership. If a board
rejects by a three-fourths vote of its full nenbership the
reconmendati on of the superintendent of an extended linmited
contract for a termnot to exceed two years, the board may decl are
its intention not to reenploy the teacher by giving the teacher
written notice on or before the thirtieth day of April of its
intention not to reenploy the teacher. |f eval uation procedures
have not been conplied with pursuant to division (A of section
3319. 111 of the Revised Code or if the board does not give the
teacher witten notice on or before the thirtieth day of April of

its intention not to reenploy himthe teacher, the teacher is

deened reenpl oyed under an extended linmted contract for a term
not to exceed one year at the same salary plus any increnent

provi ded by the salary schedule. The teacher is presuned to have
accepted enpl oynent under the extended limted contract for a term
not to exceed one year unless such teacher notifies the board in
witing to the contrary on or before the first day of June, and an
extended limted contract for a termnot to exceed one year shal

be executed accordingly. Upon any subsequent reenploynent of the

teacher only a continuing contract nay be entered into.

Any teacher receiving witten notice of the intention of a
board not to reenploy such teacher pursuant to this division is
entitled to the hearing provisions of division (G of this

section.
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(D) A teacher eligible for continuing contract status
enpl oyed under an extended linited contract pursuant to division
(B) or (C) of this section, is, at the expiration of such extended
linmted contract, deened reenpl oyed under a continuing contract at
the sanme salary plus any increnent granted by the salary schedul e,
unl ess eval uati on procedures have been conplied with pursuant to
division (A) of section 3319.111 of the Revised Code and the
enpl oyi ng board, acting on the superintendent's recomrendation
that the teacher not be reenployed, gives the teacher witten
notice on or before the thirtieth day of April of its intention
not to reenploy such teacher. A teacher who does not have
eval uation procedures applied in conpliance with division (A) of
section 3319. 111 of the Revised Code or who does not receive
notice on or before the thirtieth day of April of the intention of
the board not to reenpl oy such teacher is presuned to have
accept ed enpl oynent under a continuing contract unless such
teacher notifies the board in witing to the contrary on or before
the first day of June, and a continuing contract shall be executed

accordingly.

Any teacher receiving a witten notice of the intention of a
board not to reenploy such teacher pursuant to this division is
entitled to the hearing provisions of division (G of this

secti on.

(E) Alimted contract nay be entered into by each board with
each teacher who has not been in the enploy of the board for at
| east three years and shall be entered into, regardless of |ength
of previous enploynent, with each teacher enployed by the board
who holds a provisional, tenporary, or associate |license er—ah

+ateraship—eertifiecate, or who holds a professional license and is

not eligible to be considered for a continuing contract.

Any teacher enployed under a linmted contract, and not

eligible to be considered for a continuing contract, is, at the
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expiration of such limted contract, considered reenpl oyed under
the provisions of this division at the sane salary plus any

i ncrement provided by the salary schedul e unl ess eval uati on
procedures have been conplied with pursuant to division (A of
section 3319. 111 of the Revised Code and the enpl oyi ng board,
acting upon the superintendent's witten recommendati on that the
teacher not be reenpl oyed, gives such teacher witten notice of
its intention not to reenploy such teacher on or before the
thirtieth day of April. A teacher who does not have eval uation
procedures applied in conpliance with division (A of section
3319. 111 of the Revised Code or who does not receive notice of the
intention of the board not to reenploy such teacher on or before
the thirtieth day of April is presuned to have accepted such
enpl oynent unl ess such teacher notifies the board in witing to
the contrary on or before the first day of June, and a witten
contract for the succeedi ng school year shall be executed

accordi ngly.

Any teacher receiving a witten notice of the intention of a
board not to reenploy such teacher pursuant to this division is
entitled to the hearing provisions of division (G of this

secti on.

(F) The failure of a superintendent to make a recomrendati on
to the board under any of the conditions set forth in divisions
(B) to (E) of this section, or the failure of the board to give
such teacher a witten notice pursuant to divisions (C) to (E) of
this section shall not prejudice or prevent a teacher from being
deened reenpl oyed under either a limted or continuing contract as
the case may be under the provisions of this section. A failure of
the parties to execute a witten contract shall not void any

automati c reenpl oynent provisions of this section.

(G (1) Any teacher receiving witten notice of the intention

of a board of education not to reenpl oy such teacher pursuant to
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division (B), (O(3), (D), or (E) of this section may, within ten
days of the date of receipt of the notice, file with the treasurer
of the board a witten denand for a witten statenment descri bing
the circunstances that led to the board' s intention not to

reenpl oy the teacher

(2) The treasurer of a board, on behalf of the board, shall
wWithin ten days of the date of receipt of a witten demand for a
witten statenent pursuant to division (G (1) of this section
provide to the teacher a witten statenent describing the
circunmstances that led to the board's intention not to reenploy

t he teacher.

(3) Any teacher receiving a witten statement describing the
circunstances that led to the board's intention not to reenploy
the teacher pursuant to division (G (2) of this section my,
within five days of the date of receipt of the statenent, file
with the treasurer of the board a witten demand for a hearing
before the board pursuant to divisions (G(4) to (6) of this

section.

(4) The treasurer of a board, on behalf of the board, shall
within ten days of the date of receipt of a witten denmand for a
hearing pursuant to division (G (3) of this section, provide to
the teacher a witten notice setting forth the tine, date, and
pl ace of the hearing. The board shall schedul e and concl ude the
hearing within forty days of the date on which the treasurer of
the board receives a witten demand for a hearing pursuant to

division (G (3) of this section

(5) Any hearing conducted pursuant to this division shall be
conducted by a majority of the nenbers of the board. The hearing
shall be held in executive session of the board unless the board
and the teacher agree to hold the hearing in public. The
superintendent, assistant superintendent, the teacher, and any

person designated by either party to take a record of the hearing
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may be present at the hearing. The board may be represented by
counsel and the teacher may be represented by counsel or a

desi gnee. A record of the hearing may be taken by either party at

t he expense of the party taking the record.

(6) Wthin ten days of the conclusion of a hearing conducted
pursuant to this division, the board shall issue to the teacher a
written decision containing an order affirmng the intention of
the board not to reenploy the teacher reported in the notice given
to the teacher pursuant to division (B), (O (3), (D, or (E of
this section or an order vacating the intention not to reenpl oy
and expungi ng any record of the intention, notice of the

intention, and the hearing conducted pursuant to this division.

(7) A teacher may appeal an order affirmng the intention of
the board not to reenploy the teacher to the court of common pl eas
of the county in which the largest portion of the territory of the
school district or service center is located, within thirty days
of the date on which the teacher receives the witten decision, on
the grounds that the board has not conplied with section 3319.11
or 3319. 111 of the Revised Code.

Not wi t hst andi ng secti on 2506. 04 of the Revised Code, the
court in an appeal under this divisionis limted to the
determ nation of procedural errors and to ordering the correction
of procedural errors and shall have no jurisdiction to order a
board to reenploy a teacher, except that the court nmay order a
board to reenploy a teacher in conpliance with the requirenments of
division (B), (Q(3), (D, or (E) of this section when the court
determ nes that eval uation procedures have not been conplied with
pursuant to division (A) of section 3319.111 of the Revised Code
or the board has not given the teacher witten notice on or before
the thirtieth day of April of its intention not to reenploy the
teacher pursuant to division (B), (O (3), (D), or (E) of this

section. Oherw se, the determ nati on whether to reenploy or not
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reenpl oy a teacher is solely a board's determ nation and not a
proper subject of judicial review and, except as provided in this
di vi sion, no decision of a board whether to reenploy or not
reenpl oy a teacher shall be invalidated by the court on any basis,
including that the decision was not warranted by the results of
any evaluation or was not warranted by any statenent given

pursuant to division (G (2) of this section

No appeal of an order of a board may be nade except as

specified in this division.

(H (1) In giving a teacher any notice required by division
(B), (©, (D, or (E) of this section, the board or the

superintendent shall do either of the follow ng:
(a) Deliver the notice by personal service upon the teacher

(b) Deliver the notice by certified nmail, return receipt
requested, addressed to the teacher at the teacher's place of
enpl oynent and deliver a copy of the notice by certified nail,
return recei pt requested, addressed to the teacher at the

teacher's place of residence.

(2) In giving a board any notice required by division (B)
(O, (D), or (E) of this section, the teacher shall do either of

the foll ow ng:

(a) Deliver the notice by personal delivery to the office of

the superintendent during regul ar business hours;

(b) Deliver the notice by certified nail, return receipt
requested, addressed to the office of the superintendent and
deliver a copy of the notice by certified mail, return receipt
requested, addressed to the president of the board at the

president's place of residence.

(3) When any notice and copy of the notice are muail ed
pursuant to division (H (1)(b) or (2)(b) of this section, the
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notice or copy of the notice with the earlier date of receipt
shall constitute the notice for the purposes of division (B), (O
(D), or (E) of this section.

(1) The provisions of this section shall not apply to any
suppl emental witten contracts entered into pursuant to section
3319. 08 of the Revised Code.

Sec. 3319.111. (A) Any board of education that has entered
into any limted contract or extended |limted contract with a
teacher pursuant to section 3319.11 of the Revised Code—execept
. I Lg : : e I I
di-vi-si-on—{A)—of section—3319- 28 of the RevisedCode~ shal

eval uate such a teacher in conpliance with the requirenents of
this section in any school year in which the board may wish to
declare its intention not to re-enploy the teacher pursuant to
division (B), (O(3), (D, or (E) of section 3319.11 of the
Revi sed Code.

Thi s eval uation shall be conducted at |least twice in the
school year in which the board may wish to declare its intention
not to re-enploy the teacher. One eval uation shall be conducted
and conpleted not later than the fifteenth day of January and the
teacher being evaluated shall receive a witten report of the
results of this evaluation not later than the twenty-fifth day of
January. One evaluation shall be conducted and conpl eted between
the tenth day of February and the first day of April and the
teacher being evaluated shall receive a witten report of the

results of this evaluation not later than the tenth day of April

Any eval uation conducted pursuant to this section shall be

conducted by one or nore of the foll ow ng:

(1) A person who is under contract with a board of education
pursuant to section 3319.01 or 3319.02 of the Revised Code and

hol ds a license designhated for being a superintendent, assistant

Page 71

2102
2103
2104

2105
2106
2107

2108
2109
2110
2111
2112
2113
2114
2115
2116
2117

2118
2119
2120
2121
2122
2123
2124
2125
2126
2127

2128
2129

2130
2131
2132



Sub. S.B.No. 2

As Passed by the Senate

superintendent, or principal issued under section 3319.22 of the
Revi sed Code;

(2) A person who is under contract with a board of education
pursuant to section 3319.02 of the Revised Code and holds a
i cense designated for being a vocational director or a supervisor
in any educational area issued under section 3319.22 of the
Revi sed Code;

(3) A person designated to conduct eval uati ons under an
agreenment providing for peer review entered into by a board of

education and representatives of teachers enployed by that board.

(B) Any board of education evaluating a teacher pursuant to
this section shall adopt evaluation procedures that shall be
applied each time a teacher is evaluated pursuant to this section

These eval uati on procedures shall include, but not be limted to:

(1) Criteria of expected job performance in the areas of

responsi bility assigned to the teacher bei ng eval uat ed;

(2) Observation of the teacher being evaluated by the person
conducting the evaluation on at |east two occasions for not |ess

than thirty minutes on each occasion

(3) Awitten report of the results of the evaluation that
i ncl udes specific recommendati ons regardi ng any i nprovenents
needed in the performance of the teacher being eval uated and
regardi ng the nmeans by which the teacher nmay obtain assistance in

nmaki ng such i nprovenents.

(C) This section does not apply to teachers subject to
eval uati on procedures under sections 3319.01 and 3319.02 of the
Revi sed Code or to any teacher enployed as a substitute for |ess
than one hundred twenty days during a school year pursuant to
section 3319. 10 of the Revised Code.

Sec. 3319.112. (A) The state board of education, in

Page 72

2133
2134

2135
2136
2137
2138
2139

2140
2141
2142

2143
2144
2145
2146

2147
2148

2149
2150
2151

2152
2153
2154
2155
2156

2157
2158
2159
2160
2161

2162



Sub. S.B. No. 2
As Passed by the Senate

consultation with the joint council of the state board of

education and the Chio board of regents, shall establish

gui delines for the evaluation of teachers and principals. The

qui delines shall include the follow ng principles:

(1) A school district should evaluate the performance of

teachers on a reqgul ar basis.

(2) The eval uation system adopted by a school district should

be fair, credible, and evi dence-based and should use nmultiple

neasures of a teacher or principal's use of know edge and skills

and of students' academ c progress.

(3) The evaluation system adopted by a school district should

be aligned with the standards for teachers and principals adopted

pursuant to section 3319.61 of the Revised Code.

(4) The evaluation system adopted by a school district should

provide clear statenents of expectation for professiona

per f or mance.

(5) The evaluation of a teacher or principal shoul d suggest

pr of essi onal devel opnent that will enhance future performance in

areas that do not neet expected perfornmance |evels.

(6) The criteria included in a school district's eval uation

system shoul d be reviewed on a reqular basis and revi sed as

necessary to ensure effectiveness over tine.

(7) The eval uation system adopted by a school district should

address the extent to which a teacher or principal exhibits

cul tural conpetency as defined pursuant to section 3319.61 of the
Revi sed Code.

(B) Once the state board has established the guidelines, the

state board shall informschool districts of the contents of the

quidelines. Al school districts may use the quidelines in

creating or nodifying eval uati on systens.
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(C) To assist school districts that nodify eval uati on systens

to better reflect a standards-based nethod, the departnent of

education shall do both of the follow ng:

(1) Serve as a clearinghouse of prom sing eval uation

procedures and eval uation nodels that school districts may use;

(2) Provide technical assistance to school districts that

reguest assistance in nmodifying eval uati on systens.

Sec. 3319.22. (A)(1) The state board of education shall adopt
rul es establishing the standards and requirenents for obtaining
tenporary, associate, provisional, and professional educator
licenses of any categories, types, and levels the board elects to
provi de. However, no educator license shall be required for

teaching children two years old or younger

(2) If the state board requires any exam nations for educator
|icensure, the departnent of education shall provide the results
of such exam nations received by the departnment to the Chio board
of regents, in the manner and to the extent permitted by state and

federal | aw

(B) Any rules the state board of education adopts, anends, or
rescinds for educator |icenses under this section, division (D) of
section 3301.07 of the Revised Code, or any other |aw shall be
adopt ed, anended, or rescinded under Chapter 119. of the Revised

Code except as foll ows:

(1) Notwi thstanding division (D) of section 119.03 and
division (A) (1) of section 119.04 of the Revised Code, the
effective date in the case of the adoption of any ruless rule or

the amendnent or rescission of any rules— rule that necessitates

institutions' offering teacher preparation prograns that are

approved by the state board of education under section 3319.23 of

the Revised Code to revise the curriculumof those prograns, the

Page 74

2193
2194
2195

2196
2197

2198
2199

2200
2201
2202
2203
2204
2205

2206
2207
2208
2209
2210

2211
2212
2213
2214
2215

2216
2217
2218
2219
2220
2221
2222



Sub. S.B.No. 2

As Passed by the Senate

ef fective date shall not be as prescribed in division (D) of
section 119.03 and division (A) (1) of section 119.04 of the

Revi sed Code. Instead, the effective date of such rules, or the

anmendnent or _rescission of such rules, shall be the date
prescribed by section 3319.23 of the Revised Code.

(2) Notwi thstanding the authority to adopt, anmend, or rescind
energency rules in division (F) of section 119.03 of the Revised
Code, this authority shall not apply to the state board of

education with regard to rules for educator |icenses.

(O (1) The rul es adopted under this section establishing
standards requiring additional coursework for the renewal of any
educator license shall require a school district and a chartered
nonpublic school to establish | ocal professional devel opnent
comrittees. In a nonpublic school, the chief admnistrative
of ficer shall establish the committees in any nanner acceptable to
such officer. The committees established under this division shal
det ermi ne whet her coursework that a district or chartered
nonpubl i ¢ school teacher proposes to conplete neets the

requi rement of the rules. The departnent of education shal

provide technical assistance and support to commttees as the

committees incorporate the professional devel opnent standards

adopted by the state board of educati on pursuant to section

3319.61 of the Revised Code into their review of coursework that

is appropriate for license renewal. The rules shall establish a

procedure by which a teacher may appeal the decision of a |ocal

pr of essi onal devel opnent committee.

(2) I'n any school district in which there is no exclusive
representative established under Chapter 4117. of the Revised
Code, the professional devel opnment commttees shall be established

as described in division (C(2) of this section.

Not later than the effective date of the rul es adopted under

this section, the board of educati on of each school district shal
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establish the structure for one or nore | ocal professiona

devel oprment conmittees to be operated by such school district. The
committee structure so established by a district board shal

remain in effect unless within thirty days prior to an anniversary
of the date upon which the current conmttee structure was

establi shed, the board provides notice to all affected district
enpl oyees that the conmttee structure is to be nodified.

Pr of essi onal devel opnent conmittees nmay have a district-1level or
bui |l di ng-1 evel scope of operations, and nay be established with
regard to particular grade or age levels for which an educator

license is designated.

Each prof essional devel opnment conmittee shall consist of at
| east three classroomteachers enployed by the district, one
princi pal enployed by the district, and one other enployee of the
di strict appointed by the district superintendent. For conmittees
with a building-1evel scope, the teacher and principal nenbers
shall be assigned to that building, and the teacher nenbers shal
be elected by majority vote of the classroomteachers assigned to
that building. For conmttees with a district-1level scope, the
teacher nmenbers shall be elected by majority vote of the classroom
teachers of the district, and the principal nmenber shall be
elected by a majority vote of the principals of the district,
unl ess there are two or fewer principals enployed by the district,
in which case the one or two principals enployed shall serve on
the committee. If a conmittee has a particular grade or age |eve
scope, the teacher nenbers shall be licensed to teach such grade
or age levels, and shall be elected by majority vote of the
cl assroom teachers hol ding such a license and the principal shal
be elected by all principals serving in buildings where any such
teachers serve. The district superintendent shall appoint a
replacenment to fill any vacancy that occurs on a professiona
devel oprment conmittee, except in the case of vacanci es anong the

el ected cl assroom teacher nmenbers, which shall be filled by vote
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of the remai ning nmenbers of the commttee so sel ected.

Terns of office on professional devel opnent committees shal
be prescribed by the district board establishing the conmittees.
The conduct of elections for nmenbers of professional devel opment
committees shall be prescribed by the district board establishing
the committees. A professional devel opnment conmittee may include
addi ti onal nenbers, except that the npjority of menbers on each
such conmittee shall be classroomteachers enpl oyed by the
district. Any nenber appointed to fill a vacancy occurring prior
to the expiration date of the termfor which a predecessor was
appoi nted shall hold office as a nenber for the remainder of that

term

The initial nmeeting of any professional devel opnent
comrittee, upon election and appointnent of all committee nenbers,
shall be called by a nenber designated by the district
superintendent. At this initial nmeeting, the comrttee shal
sel ect a chairperson and such other officers the comittee deens
necessary, and shall adopt rules for the conduct of its neetings.
Thereafter, the commttee shall neet at the call of the
chai rperson or upon the filing of a petition with the district
superintendent signed by a najority of the comrmittee nmenbers

calling for the comittee to neet.

(3) In the case of a school district in which an excl usive
representative has been established pursuant to Chapter 4117. of
the Revi sed Code, professional devel opment conmittees shall be
established in accordance with any collective bargai ni ng agreenent
in effect in the district that includes provisions for such

conmi ttees.

If the collective bargaini ng agreenment does not specify a
different method for the selection of teacher menbers of the
commi ttees, the exclusive representative of the district's

teachers shall select the teacher nenbers.
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If the collective bargaining agreenent does not specify a
different structure for the conmttees, the board of educati on of
the school district shall establish the structure, including the
nunber of comrittees and the nunber of teacher and adninistrative
menbers on each comittee; the specific adm nistrative nenbers to
be part of each committee; whether the scope of the comittees
wll be district levels, building |levels, or by type of grade or
age levels for which educator licenses are designated; the |engths
of terns for nmenbers; the manner of filling vacancies on the
committees; and the frequency and tinme and place of neetings.
However, in all cases, except as provided in division (C)(4) of
this section, there shall be a majority of teacher nenbers of any
prof essi onal devel opnent conmittee, there shall be at |least five
total nmenbers of any professional devel opment committee, and the
excl usive representative shall designate replacenent nmenbers in
the case of vacanci es anmong teacher nenbers, unless the collective
bar gai ni ng agreenent specifies a different nmethod of selecting

such repl acenent s.

(4) Whenever an administrator's coursework plan is being
di scussed or voted upon, the | ocal professional devel opnment
comrittee shall, at the request of one of its admnistrative
menbers, cause a npjority of the committee to consist of
adm ni strative nmenbers by reduci ng the nunber of teacher nenbers

voting on the plan.

(D) (1) The departnent of education, educational service
centers, county boards of mental retardati on and devel opnenta
disabilities, regional professional devel opnent centers, specia
education regional resource centers, college and university
departnents of education, head start prograns, the Chi o School Net
conmmi ssion, and the Chi o education conputer network may establish
| ocal professional devel opment comrittees to determ ne whether the

coursewor k proposed by their enployees who are licensed or
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certificated under this section or section 3319.222 of the Revised
Code neet the requirements of the rul es adopted under this
section. They may establish |ocal professional devel opnent
committees on their own or in collaboration with a school district

or other agency having authority to establish them

Local professional devel opnent commttees established by
county boards of nmental retardation and devel opnmental disabilities
shall be structured in a manner conparable to the structures
prescribed for school districts in divisions (C(2) and (3) of
this section, as shall the committees established by any ot her
entity specified in division (D)(1) of this section that provides
educati onal services by enploying or contracting for services of
cl assroom teachers |licensed or certificated under this section or
section 3319. 222 of the Revised Code. Al other entities specified
in division (D)(1) of this section shall structure their
committees in accordance with guidelines which shall be issued by

the state board.

(2) Any public agency that is not specified in division
(D)(1) of this section but provides educational services and
enpl oys or contracts for services of classroomteachers |icensed
or certificated under this section or section 3319.222 of the
Revi sed Code may establish a |ocal professional devel opnent
commi ttee, subject to the approval of the departnent of education.
The committee shall be structured in accordance with guidelines

i ssued by the state board.

Sec. 3319.225. (A) No tenporary educator license shall be

i ssued under this section for enploynent as a principal after the

effective date of the rules prescribed by division (A) of section

3319. 27 of the Revised Code. No tenporary educator |icense shal

be issued under this section for enploynent as a superintendent or

in any other adm nistrative position except principal after the
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effective date of the rules prescribed by division (B) of section
3319. 27 of the Revi sed Code.

(B) Notwi thstandi ng sections 3319.01 and 3319. 22 of the
Revi sed Code, the board of education of any city, local, or
exenpted village, or joint vocational school district, or the
governi ng board of any educational service center may request the
state board of education to issue a one-year tenporary educator
license valid for being enployed as a superintendent, or in any
ot her administrative position, to an individual specified by the
di strict board. The state board of education may issue the
educator license if the requesting district board has deternined

both of the follow ng:
A-(1) The individual is of good noral character

B)(2) The individual holds at |east a baccal aureate degree
froman accredited institution of higher education in a field
related to finance or adnministration, or has five years of recent

wor k experience in education, nmanagenent, or administration.

A one-year tenporary educator license is valid only in the
di strict whose board requested the license. An individual holding
such a license may be enpl oyed as a superintendent or in any other
adm ni strative position in such district. The state board of
education nay renew such |icense annually upon request of the

enpl oyi ng district.

Sec. 3319.23. The state board of education shall establish
st andards and courses of study for the preparation of teachers,
shall provide for the inspection of institutions desiring to
prepare teachers, shall approve such institutions as nmaintain
sati sfactory training procedures, and shall properly license the

graduat es of such approved courses and institutions.

The standards and courses of study for the preparation of
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teachers together with the standards, rules, and regul ations set
for each kind of license and for the renewal and conversion
thereof shall be adopted and published by the board in accordance

with Chapter 119. of the Revised Code and-ho—changetherein.
Not wi t hst anding division (D) of section 119.03 and division (A)(1)

of section 119.04 of the Revised Code., any standards. courses of

study, rules, and requl ations, or any anendnent or rescission of

such standards. courses of study., rules, and regul ations. adopted

by the board under this section that necessitate institutions

of fering teacher preparation prograns approved by the board to

revise the curriculumof those prograns shall not be effective for

at | east one year fromthe first day of January next succeeding

the publication of the said change.

Sec. 3319.25. Any teacher performance assessnent _entity with

whi ch the departnent of education or the state board of education

contracts or any independent agent with whom such entity, the

departnment, or the state board contracts to provide services as a

teacher perfornmance assessor, trainer of assessors. or_assessnment

coordinator is not liable for damages in a civil action concerning

the actions of such entity or agent made in the conduct of a

teacher performance assessnent unl ess those actions were conducted

with malicious purpose, in bad faith, or in a wanton or reckl ess

manner .

As used in this section, "teacher perfornmance assessnent"

neans an_assessnent prescribed by the state board of education to

neasure the classroom performance of a teacher who is a candidate

for a professional educator license based on observations

conducted by a trained assessor while the teacher is engaged in

actual classroominstruction.

Sec. 3319.26. (A) The state board of education shall adopt

rul es establishing the standards and requirenents for obtaining an
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alternative educator license for teaching in grades seven to
twelve, or the equivalent, in a designated subject area. However,
an alternative educator license in the area of intervention
specialist, as defined by rule of the state board, shall be valid

for teaching in grades kindergarten to twelve. Fhe An alternative

educator license shall be issued to an individual who satisfies

the requirenents adopted by the state board upon the request of

t he superintendent of a city, local, exenpted village, or joint

vocational school district, the superintendent of an educati onal

service center, or the chief adnmi nistrator of a chartered

nonpubl i ¢ school

(B)(1) The rules shall require applicants for the license to

hold satisfy the following conditions prior to i ssuance of the

License:
(a) Hold a mininmmof a baccal aureate degree—to—have
sueecesstully conpleted;

(b) Successfully conplete three senester hours or the

equi val ent of coll ege coursework in the devel opnenta

characteristics of adol escent youths and three senmester hours or

t he equi val ent in teachi ng nmet hods—and—to—havepassed,

(c) Pass an examination in the subject area for which

application is being nmade. An

(2) An alternative educator |icense shall be valid for two

years and shall not be renewabl e.

(3) The rules shall require the holder of an alternative
educator license, as a condition of continuing to hold the
license, to show satisfactory progress in taking and successfully
conmpleting within two years at | east twelve additional senester
hours, or the equivalent, of college coursework in the principles

and practices of teaching in such topics as student devel opnent
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and | earning, pupil assessnment procedures, curriculum devel opnent,

cl assroom nanagenent, and teachi ng net hodol ogy.

(C The rules shall provide for the granting of a provisional
educator license to a holder of an alternative educator |icense

upon successfully conpleting all of the follow ng:
A-(1) Two years of teaching under the alternative |icense;

BX(2) The twelve senester hours, or the equivalent, of the

addi ti onal college coursework described in division (B)(3) of this

section;

{S-(3) The assessnent of subjeect—wattercontent—and

prof essi onal know edge that is required of other applicants for a
provi si onal educator |icense. The standards for successfully
completing this assessnment and the manner of conducting the
assessnent shall be the sane as for any other applicant for a

provi sional educator |icense.

Sec. 3319.261. An individual who otherwi se qualifies for an

alternative educator |license for enploynent as an intervention

specialist as authorized under section 3319.26 of the Revised Code

shall be issued such |license w thout successful conpletion of the

exam nation specified in division (B)(1)(c) of section 3319.26 of

the Revised Code. The individual to whomthe alternative educator

license is issued under this section shall be required to

successfully conplete that exam nation prior to i ssuance of a

provi sional educator license as provided in division (C of

section 3319.26 of the Revised Code only after conpleting the

coursework prescribed in division (B)(3) of that section

Sec. 3319.27. (A) The state board of education shall adopt

rules that establish an alternative principal license. The rules

establishing an alternative principal license shall include a

requi renment that an applicant have obtai ned cl assroomteachi ng
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experi ence. Beqginning on the effective date of the rules, the

state board shall cease to issue tenporary educator |icenses

pursuant to section 3319.225 of the Revised Code for enploynent as

a principal. Any person who on the effective date of the rules

holds a valid tenporary educator |icense issued under that section

and is enmployed as a principal shall be allowed to continue

enmpl oynent _as a principal until the expiration of the |license.

Enpl oyment of any such person as a principal by a school district

after the expiration of the tenporary educator license shall be

conti ngent upon the state board issuing the person an alternative

principal license in accordance with the rul es adopted under this

di vi si on.

(B) The state board shall adopt rules that establish an

alternative adninistrator |license, which shall be valid for

enpl oynent as a superintendent or in any other adm nistrative

position except principal. Beqginning on the effective date of the

rules, the state board shall cease to issue tenporary educator

licenses pursuant to section 3319.225 of the Revised Code for

enpl oynent _as a superintendent or in any other admnistrative

position except principal. Any person who on the effective date of

the rules holds a valid tenporary educator |icense issued under

that section and is enployed as a superintendent or in any other

adm ni strative position except principal shall be allowed to

continue enploynent in that position until the expiration of the

license. Enploynent of any such person as a superintendent or in

any other adnministrative position except principal by a schoo

district after the expiration of the tenporary educator license

shal|l be contingent upon the state board issuing the person an

alternative adnmnistrator license in accordance with the rules

adopt ed under this division.

Sec. 3319.29. Each application for any license or certificate
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pursuant to seetien sections 3319.22 to 334928 3319.27 of the
Revi sed Code or for any permt pursuant to section 3319.301 or
3319. 303 of the Revised Code, or renewal or duplicate of such a
license, certificate, or pernmit, shall be acconpanied by the
paynent of a fee in the anmpunt established under division (A) of
section 3319.51 of the Revised Code. Any fees received under this
section shall be paid into the state treasury to the credit of the
state board of education licensure fund established under division
(B) of section 3319.51 of the Revised Code.

Any person applying for or holding a |license, certificate, or
permit pursuant to this section and sections 3319.22 to 331928
3319. 27 or section 3319.301 or 3319. 303 of the Revised Code is
subj ect to sections 3123.41 to 3123.50 of the Revised Code and any

applicable rul es adopted under section 3123.63 of the Revised Code
and sections 3319.31 and 3319. 311 of the Revised Code.

Sec. 3319.291. (A) Exceptforacertificateof the type
I bed| visi \ o . ' oy . I e

when Wien any person initially applies for any certificate,
license, or pernmit described in division (B) of section 3301.071
er,_ in section 3301.074, 3319.088, or 3319.29, or in division (A
of section 3319.303 of the Revised Code, the state board of

education shall require the person to submt with the application
two conplete sets of fingerprints and witten pernission that

aut hori zes the superintendent of public instruction to forward the
fingerprints to the bureau of crimnal identification and

i nvestigation pursuant to division (F) of section 109.57 of the
Revi sed Code and that authorizes that bureau to forward the
fingerprints to the federal bureau of investigation for purposes
of obtaining any crimnal records that the federal bureau

mai ntai ns on the person

(B) The state board of education or the superintendent of
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public instruction nay request the superintendent of the bureau of
crimnal identification and investigation to do either or both of

the foll ow ng:

(1) Investigate and determ ne whether the bureau has any
i nformation, gathered pursuant to division (A of section 109.57
of the Revised Code, pertaining to any person submitting

fingerprints and witten perm ssion under this section

(2) Obtain any crimnal records that the federal bureau of

i nvestigation has on the person.

Sec. 3319.303. (A) The state board of education shall adopt

rul es establishing standards and requirenents for obtaining a

pupil -activity programpernit for any individual who does not hold

a valid educator license, certificate, or permt issued by the
state board under section 3319.22, 3319.26, 3319.27., or 3319. 302

of the Revised Code. The pernit issued under this section shall be

valid for coaching, supervising, or directing a pupil-activity

progr am under section 3313.53 of the Revised Code. Subject to the

provisions of section 3319.31 of the Revised Code., a perm¢t issued

under this section shall be valid for three vears and shall be

r enewabl e.

(B) The state board shall adopt rules applicable to

i ndi viduals who hold valid educator |licenses, certificates, or
pernmts issued by the state board under section 3319.22, 3319. 26,
3319. 27, or 3319.302 of the Revised Code setting forth standards

to assure any such individual's conpetence to direct, supervise,

or _coach a pupil-activity program The rules adopted under this

division shall not be nore stringent than the standards set forth

in rules applicable to individuals who do not hold such |icenses,

certificates, or pernmts adopted under division (A of this

section.
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Sec. 3319.31. (A) As used in this section and sections
3123.41 to 3123.50 and 3319. 311 of the Revised Code, "license"
neans a certificate, license, or pernit described in division (B)
of section 3301.071 e+, in section 3301.074, 3319.088, 3319.29, or
3319.302,_or in division (A) of section 3319.303 of the Revised
Code.

(B) For any of the followi ng reasons, the state board of
education, in accordance with Chapter 119. and section 3319. 311 of
the Revised Code, may refuse to issue a license to an applicant,
may |imt a license it issues to an applicant, or may suspend,

revoke, or limt a license that has been issued to any person

(1) Engaging in an inmoral act, inconpetence, negligence, or
conduct that is unbecomng to the applicant's or person's
position;

(2) Aplea of guilty to, a finding of guilt by a jury or

court of, or a conviction of any of the foll ow ng:
(a) A felony;

(b) A violation of section 2907.04 or 2907.06 or division (A
or (B) of section 2907.07 of the Revised Code;

(c) An offense of violence;

(d) Atheft offense, as defined in section 2913.01 of the
Revi sed Code;

(e) A drug abuse offense, as defined in section 2925. 01 of

the Revised Code, that is not a m nor m sdeneanor

(f) Aviolation of an ordi nance of a nunicipal corporation
that is substantively conparable to an offense listed in divisions
(B)(2)(a) to (e) of this section

(C) The state board may take action under division (B) of

this section on the basis of substantially conparabl e conduct
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occurring in a jurisdiction outside this state or occurring before

a person applies for or receives any license.

(D) The state board may adopt rules in accordance with
Chapter 119. of the Revised Code to carry out this section and
section 3319. 311 of the Revised Code.

Sec. 3319.311. (A) The state board of education, or the
superintendent of public instruction on behalf of the board, may
i nvestigate any infornation received about a person that
reasonably appears to be a basis for action under section 3319.31
of the Revised Code. The board shall contract with the office of
the Chio attorney general to conduct any investigation of that
nature. The board shall pay for the costs of the contract only
fromnoneys in the state board of education |icensure fund
establ i shed under division (B) of section 3319.51 of the Revised
Code. Al information obtained during an investigation is
confidential and is not a public record under section 149.43 of
the Revised Code. If an investigation is conducted under this
di vision regarding infornmation received about a person and no
action is taken agai nst the person under this section or section
3319. 31 of the Revised Code within two years of the conpletion of
the investigation, all records of the investigation shall be

expunged.

(B) The superintendent of public instruction shall reviewthe
results of each investigation of a person conducted under division
(A) of this section and shall determ ne, on behalf of the state
board, whether the results warrant initiating action under section
3319. 31 of the Revised Code. The superintendent shall advise the
board of such determ nation at a neeting of the board. Wthin
fourteen days of the next neeting of the board, any nenber of the
board may ask that the question of initiating action under section

3319. 31 of the Revised Code be placed on the board's agenda for
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that next neeting. Prior to initiating that action agai nst any
person, the person's nane and any other personally identifiable

information shall renmin confidential

(C The board shall take no action agai nst a person under
section 3319. 31 of the Revised Code wi thout providing the person
with witten notice of the charges and with an opportunity for a

hearing in accordance with Chapter 119. of the Revised Code. Fe+

(D) For purposes of the an investigation under division (A

of this section or a hearing under division (C of this section,
the board, or the superintendent on behal f of the board, my
adm ni ster oaths, order the taking of depositions, issue
subpoenas, and conpel the attendance of w tnesses and the
producti on of books, accounts, papers, records, docunents, and
testinony. The issuance of subpoenas under this division nay be by

certified mail or personal delivery to the person

B-(E) The superintendent, on behalf of the board, nay enter
into a consent agreenment with a person agai nst whom action is
bei ng taken under section 3319.31 of the Revised Code. The board
may adopt rul es governing the superintendent's action under this
di vi si on.

B5-(F) The board automatically may suspend any license
without a prior hearing if the license holder is convicted of or
pl eads guilty to one or nore of the follow ng offenses or a
vi ol ation of an ordi nance of a municipal corporation or a | aw of
another state that is substantially conparable to one of the
foll owi ng of fenses: aggravated nurder; mnurder; aggravated arson;
aggravat ed robbery; aggravated burglary; voluntary mansl aughter;
fel oni ous assaul t; ki dnapping; rape; sexual battery; gross sexua
i nposition; or unlawful sexual conduct with a mnor. A suspension
under this division is effective on the date of the conviction or

guilty pl ea.
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For a suspension under this division, the board, in
accordance with section 119.07 of the Revised Code, shall issue a
witten order of suspension to the license holder by certified
mail or in person and shall afford the person a hearing upon
request. If the person does not request a hearing within the tine
limts established by that section, the board shall enter a fina
order revoking the person's license. An order of suspension under
this division is not subject to suspension by a court during the
pendency of an appeal filed under section 119.12 of the Revised
Code.

An order of suspension under this division shall remain in
ef fect, unless reversed on appeal, until the final order of the
board, issued pursuant to this section and Chapter 119. of the
Revi sed Code, becones effective. The board shall issue a final
order within sixty days of the date of an order of suspension
under this division or a hearing on an order of suspension,
whi chever is later. If the board fails to issue a final order by
that deadline, the order of suspension is dissolved. No
di ssol ution of an order of suspension under this division shal

inval i date a subsequent final order of the board.

(G No surrender of a license shall be effective until the
board takes action to accept the surrender unless the surrender is
pursuant to a consent agreenent entered into under division (B-(E)

of this section.

Sec. 3319.36. (A) No treasurer of a board of education or
educati onal service center shall draw a check for the paynent of a
teacher for services until the teacher files with the treasurer

both of the follow ng:

(1) Such reports as are required by the state board of
education, the school district board of education, or the

superi ntendent of schools;
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(2) Except for a teacher who is engaged pursuant to section
3319. 301 of the Revised Code, a witten statenment fromthe city,
exenpted village, or local school district superintendent or the
educati onal service center superintendent that the teacher has
filed with the treasurer a |l egal educator |icense er—internship
certifiecate, or true copy of it, to teach the subjects or grades
taught, with the dates of its validity. The state board of
education shall prescribe the record and adm nistration for such

filing of educator |icenses andinternshipecertificates in

educati onal service centers.

(B) Notw t hstanding division (A) of this section, the

treasurer may pay either of the follow ng:

(1) Any teacher for services rendered during the first two
mont hs of the teacher's initial enploynent with the school
di strict or educational service center, provided such teacher is
the hol der of a bachelor's degree or higher and has filed with the
state board of education an application for the issuance of a

provi si onal or professional educator |icense.

(2) Any substitute teacher for services rendered while

condi tionally enpl oyed under section 3319.101 of the Revi sed Code.

(C© Upon notice to the treasurer given by the state board of
education or any superintendent having jurisdiction that reports
requi red of a teacher have not been nade, the treasurer shal
wi thhold the salary of the teacher until the required reports are

conmpl et ed and f urni shed.

Sec. 3319.39. (A) (1) Except as provided in division (F)(2)(b)
of section 109.57 of the Revised Code anddivision{)—of this
seetion, the appointing or hiring officer of the board of
education of a school district, the governing board of an

educati onal service center, or of a chartered nonpublic school
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shal | request the superintendent of the bureau of crimnal
identification and investigation to conduct a crimnal records
check with respect to any applicant who has applied to the school
district, educational service center, or school for enploynment in
any position as a person responsible for the care, custody, or
control of a child. If the applicant does not present proof that
the applicant has been a resident of this state for the five-year
period i medi ately prior to the date upon which the crim nal
records check is requested or does not provide evidence that
within that five-year period the superintendent has requested

i nformati on about the applicant fromthe federal bureau of

i nvestigation in a crimnal records check, the appointing or
hiring officer shall request that the superintendent obtain
information fromthe federal bureau of investigation as a part of
the crimnal records check for the applicant. |If the applicant
presents proof that the applicant has been a resident of this
state for that five-year period, the appointing or hiring officer
may request that the superintendent include information fromthe

federal bureau of investigation in the crimnal records check

(2) A person required by division (A)(1) of this section to
request a crimnal records check shall provide to each applicant a
copy of the formprescribed pursuant to division (C)(2) of section
109. 572 of the Revised Code, provide to each applicant a standard
i mpressi on sheet to obtain fingerprint inpressions prescribed
pursuant to division (C)(2) of section 109.572 of the Revised
Code, obtain the conpleted formand i npression sheet from each
applicant, and forward the conpleted form and inpression sheet to
the superintendent of the bureau of crimnal identification and
investigation at the tine the person requests a crimnal records

check pursuant to division (A (1) of this section

(3) An applicant who receives pursuant to division (A)(2) of

this section a copy of the form prescribed pursuant to division
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(O (1) of section 109.572 of the Revised Code and a copy of an

i mpressi on sheet prescribed pursuant to division (C(2) of that
section and who is requested to conplete the formand provide a
set of fingerprint inpressions shall conplete the formor provide
all the information necessary to conplete the formand shal
provide the inpression sheet with the inpressions of the
applicant's fingerprints. If an applicant, upon request, fails to
provide the informati on necessary to conplete the formor fails to
provide inpressions of the applicant's fingerprints, the board of
education of a school district, governing board of an educati onal
service center, or governing authority of a chartered nonpublic
school shall not enploy that applicant for any position for which
a crimnal records check is required pursuant to division (A)(1)

of this section.

(B) (1) Except as provided in rules adopted by the department
of education in accordance with division (E) of this section and
as provided in division (B)(3) of this section, no board of
education of a school district, no governing board of an
educati onal service center, and no governing authority of a
chartered nonpublic school shall enploy a person as a person
responsi ble for the care, custody, or control of a child if the
person previously has been convicted of or pleaded guilty to any

of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01,
2911. 02, 2911.11, 2911.12, 2919.12, 2919.22, 2919. 24, 2919. 25,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.04, 2925. 05,
2925.06, or 3716.11 of the Revised Code, a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996, a
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viol ation of section 2919.23 of the Revised Code that woul d have
been a viol ation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, had the violation been comitted
prior to that date,~ a violation of section 2925.11 of the Revised
Code that is not a minor drug possession offense, or felonious
sexual penetration in violation of former section 2907.12 of the
Revi sed Code;

(b) A violation of an existing or former law of this state,
another state, or the United States that is substantially
equi valent to any of the offenses or violations described in

division (B)(1)(a) of this section

(2) A board, governing board of an educational service
center, or a governing authority of a chartered nonpublic school
may enpl oy an applicant conditionally until the crimnal records
check required by this section is conpleted and the board or
governing authority receives the results of the crimnal records
check. If the results of the crimnal records check indicate that,
pursuant to division (B)(1) of this section, the applicant does
not qualify for enploynment, the board or governing authority shal

rel ease the applicant from enpl oynent.

(3) No board and no governing authority of a chartered
nonpubl i ¢ school shall enploy a teacher who previously has been
convicted of or pleaded guilty to any of the offenses listed in
section 3319.31 of the Revised Code.

(O (1) Each board and each governing authority of a chartered
nonpubl i ¢ school shall pay to the bureau of crinina
identification and investigation the fee prescribed pursuant to
division (C(3) of section 109.572 of the Revised Code for each
crimnal records check conducted in accordance with that section
upon the request pursuant to division (A)(1) of this section of
the appointing or hiring officer of the board or governing

authority.
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(2) A board and the governing authority of a chartered
nonpubl i ¢ school may charge an applicant a fee for the costs it
incurs in obtaining a crimnal records check under this section. A
fee charged under this division shall not exceed the anount of
fees the board or governing authority pays under division (C) (1)
of this section. If a fee is charged under this division, the
board or governing authority shall notify the applicant at the
time of the applicant's initial application for enploynent of the
anmount of the fee and that, unless the fee is paid, the board or
governing authority will not consider the applicant for

enpl oyment .

(D) The report of any crimnal records check conducted by the
bureau of crimnal identification and investigation in accordance
with section 109.572 of the Revised Code and pursuant to a request
under division (A (1) of this section is not a public record for
the purposes of section 149.43 of the Revised Code and shall not
be made avail able to any person other than the applicant who is
the subject of the criminal records check or the applicant's
representative, the board or governing authority requesting the
crimnal records check or its representative, and any court,
hearing officer, or other necessary individual involved in a case

dealing with the denial of enploynent to the applicant.

(E) The departnment of education shall adopt rules pursuant to
Chapter 119. of the Revised Code to inplenent this section,
i ncluding rul es specifying circunstances under which the board or
governing authority may hire a person who has been convicted of an
offense listed in division (B)(1) or (3) of this section but who

neets standards in regard to rehabilitation set by the departnent.

(F) Any person required by division (A)(1) of this section to
request a crimnal records check shall informeach person, at the
time of the person's initial application for enploynent, of the

requirement to provide a set of fingerprint inpressions and that a
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crimnal records check is required to be conducted and
satisfactorily conpleted in accordance with section 109.572 of the
Revi sed Code if the person cones under final consideration for
appoi nt ment or enploynent as a precondition to enploynment for the
school district, educational service center, or school for that

posi ti on.
(G As used in this section:

(1) "Applicant" nmeans a person who is under fina
consi deration for appointnent or enployment in a position with a
board of education, governing board of an educational service
center, or a chartered nonpublic school as a person responsible
for the care, custody, or control of a child, except that
"applicant" does not include a person already enpl oyed by a board
or chartered nonpublic school in a position of care, custody, or
control of a child who is under consideration for a different

position with such board or school

(2) "Teacher" nmeans a person holding an educator |icense-
nrternship-ecertificate~ or permt issued under section 3319. 22+
334928 or 3319. 301 of the Revised Code and teachers in a

chartered nonpublic school

(3) "Crimnal records check” has the same nmeaning as in
section 109.572 of the Revised Code.

(4) "M nor drug possession offense" has the sane neaning as
in section 2925.01 of the Revised Code.

(H If the board of education of a l|ocal school district
adopts a resol ution requesting the assistance of the educationa
service center in which the local district has territory in
conducting crimnal records checks of substitute teachers under
this section, the appointing or hiring officer of such educati onal
service center shall serve for purposes of this section as the

appointing or hiring officer of the | ocal board in the case of
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hiring substitute teachers for enploynent in the local district. 2907
2908

2909

2910

2911

2912

2913

Sec. 3319.51. (A) The state board of education shall annually 2914
establish the amount of the fees required to be paid under 2915
di vision (B) of section 3301.071 and, under sections 3301. 074, 2916
3319. 088, 3319.29, and 3319.302, and under division (A) of section 2917
3319. 303 of the Revised Code. The anpbunt of these fees shall be 2918
such that they, along with any appropriation made to the fund 2919
establ i shed under division (B) of this section, will be sufficient 2920
to cover the annual estimated cost of adm nistering the sections 2921
of law listed under division (B) of this section. 2922
(B) There is hereby established in the state treasury the 2923
state board of education |icensure fund, which shall be used by 2924
the state board of education solely to pay the cost of 2925
admi ni stering sections 3301.071, 3301.074, 3319.088, 3319. 22, 2926
334928, 3319. 29, 3319.291, 3319.301, 3319.302, 3319.303, and 2927
3319. 31 of the Revised Code. The fund shall consist of the anpunts 2928
paid into the fund pursuant to division (B) of section 3301.071 2929
and, sections 3301.074, 3319.088, 3319.29, and 3319.302, and 2930
division (A) of section 3319.303 of the Revised Code and any 2931
appropriations to the fund by the general assenbly. 2932
Sec. 3319.56. The department of education shall identify 2933

prom sing practices in Ghio and throughout the country for 2934
engagi ng teachers certified by the national board for professional 2935

t eachi ng standards and other nmmster teachers, as defined by the 2936
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educat or standards board pursuant to section 3319.61 of the

Revi sed Code, in ways that add val ue beyond their own cl assroons.

Practices identified by the departnent as pronising nay include

pl aci ng national board certified and master teachers in key roles

in peer review prograns; having such teachers serve as coaches,

nentors, and trainers for other teachers; or having such teachers

develop curricula or instructional integration strateqies.

Once the departnent has identified pronmising practices, the

department shall informall school districts of the practices by

posting such information on the departnent's world wide web site.

Sec. 3319.57. (A) A agrant programis hereby established under

whi ch the departnent of education shall award grants to assi st

certain schools in a city, exenpted village, local. or joint

vocational school district in inplenmenting one of the foll ow ng

i nnovati ons:

(1) The use of instructional specialists to nmentor and

support cl assroom teachers;

(2) The use of building nmanagers to supervise the

adnm ni strative functions of school operation so that a schoo

principal can focus on supporting instruction, providing

instructional |eadership, and engagi ng teachers as part of the

i nstructional |eadership team

(3) The reconfiguration of school |eadership structure in a

nmanner that allows teachers to serve in | eadership roles so that

teachers may share the responsibility for making and inpl enenting

school deci si ons;

(4) The adoption of new nbdels for restructuring the school

day or school year, such as including teacher planning and

col laboration tinme as part of the school day:

Page 98

2937
2938
2939
2940
2941
2942
2943

2944
2945
2946

2947
2948
2949
2950
2951

2952
2953

2954
2955
2956
2957
2958

2959
2960
2961
2962

2963
2964
2965



Sub. S.B. No. 2
As Passed by the Senate

(5) The creation of smaller schools or smaller units within

| arger schools for the purpose of facilitating teacher

col |l aboration to inprove and advance the professional practice of

teaching:

(6) The inplenentation of "grow yvour own" recruitnent

strategies that are designed to assist individuals who show a

comm tnent to education becone |icensed teachers, to assi st

experi enced teachers obtain |licensure in subject areas for which

there is need, and to assist teachers in beconing principals:;

(7) The provision of better conditions for new teachers, such

as reduced teaching | oad and reduced cl ass size;

(8) The provision of incentives to attract qualified

nat hemati cs, science, or_special education teachers:

(9) The devel opnent _and i npl enentation of a partnership with

t eacher preparation prograns at coll eges and universities to help

attract teachers qualified to teach in shortage areas:;

(10) The inplenentation of a programto increase the cultura

conpet ency of both new and veteran teachers;

(11) The inplenmentation of a programto increase the subject

natter conpetency of veteran teachers.

(B To qualify for a grant to i npl enent one of the

i nnovati ons described in division (A of this section. a school

nust neet both of the following criteria:

(1) Be hard to staff, as defined by the departnent.

(2) Use existing school district funds for the inplenmentation

of the innovation in an anount equal to the grant anpunt

nultiplied by (1 - the district's state share percentage for the

fiscal vear in which the grant is awarded).

For purposes of division (B)(2) of this section, "state share

per cent age" shall be as cal cul ated under section 3317.022 of the
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Revi sed Code. in the case of a city, local. or exenpted village

school district, or as cal cul ated under section 3317.16 of the

Revi sed Code, in the case of a joint vocational school district.

(Q) The anmount and nunber of grants awarded under this

section shall be determined by the departnent based on any

appropriations made by the general assenbly for grants under this

section.

(D) The state board of education shall adopt rules for the

adm ni stration of this grant program

Sec. 3319.60. There is hereby established the educator

st andards board. The board shall devel op and recommend st andards

for entering and continuing in the teaching and principal ship

prof essions to the state board of education.

(A) The board shall consist of the foll owi ng nenbers

appoi nted by the state board of education within one hundred

twenty days of the effective date of this section:

(1) Seven persons enployed as teachers in a school district.

Two persons appoi nted under this division shall be enpl oyed as

cl assroomteachers in a secondary school., two persons shall be

enpl oyed as classroomteachers in a mddle school, two persons

shall be enpl oyed as classroomteachers in an el enentary school ,

and one person shall be a teacher who serves on a | oca

pr of essi onal devel opnent conmittee pursuant to section 3319.22 of

the Revised Code. At | east one person_appointed under this

division shall hold a teaching certificate or license issued by

the national board for professional teaching standards. The Chio

educati on association and the Chio federation of teachers shal

each submt noninations for these appointnments in a nunber

proportionate to the nunber of teachers each organi zation

represents.
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(2) One person enployed as a classroomteacher in a chartered

nonpublic school . Stakehol der organi zati ons sel ected by the state

board shall subnit nom nations for this appointnent.

(3) Four persons enploved as school admnistrators. & the

four persons appointed under this division, one person shall be

enpl oyed as a secondary school principal. one person shall be

enpl oyed as a nmddle school principal. one person shall be

enpl oyed as an el enentary school principal. and one person shal

be enployed as a school district superintendent. Stakehol der

organi zations selected by the state board shall submt nom nations

for these appointnents.

(4) One person who is a nenber of a school district board of

education. Stakehol der organi zati ons sel ected by the state board

shall submit nominations for this appointnent.

(5) Two persons enpl oyed by institutions of higher education

that offer teacher preparation prograns approved under section
3319. 23 of the Revised Code. The Chio board of regents, in

consultation with appropriate stakehol der groups, shall submt

noni nati ons for these appointnents.

(6) The superintendent of public instruction or a designee of

the superintendent and the chancellor of the Chio board of regents

or a designee of the chancellor shall serve as nonvoting, ex

of ficio menbers.

When appoi nting nenbers under divisions (A (1) to (5) of this

section, the state board shall take into account the racial and

ethnic make up of the state and the geographic diversity of school

districts in the state, such as the differences anong rural

ur ban, and suburban districts.

(B) All noninations under division (A of this section shal

be submitted to the state board not later than sixty days after

the effective date of this section.
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(C Initial terms of office for eight nmenbers shall be for

four vears and two yvears for seven nenbers, beginning on the day

all nmenbers are appointed to the board. At the first neeting of

the board. nmenbers shall draw lots to determine the | ength of the

term each nenber shall serve. Thereafter terns of office shall be

for four vears. Each nenber shall hold office fromthe date of the

nenber's appoi ntnent until the end of the termfor which the

nenber was appointed. At the first neeting. appointed nmenbers

shall select a chairperson and a vice-chairperson. Vacanci es on

the board shall be filled in the sane nanner as the origi nal

appoi ntnents. Any nenber appointed to fill a vacancy occurring

prior to the expiration of the termfor which the nmenber's

pr edecessor was appointed shall hold office for the remai nder of

such term Any nenber shall continue in office subsequent to the

expiration date of the nenber's termuntil the nenber's successor

takes office, or until a period of sixty days has el apsed,

whi chever occurs first. Menbers nmay serve not nore than two

four-vear terns.

(D) Menbers shall receive no conpensation for their services

but shall be paid their actual and necessary expenses while

engaged in the discharge of official duties.

(E) The board is not subject to section 101.83 of the Revised

Code.

Sec. 3319.61. (A The educator standards board, in

consultation with the joint council of the state board of

education and the Chio board of regents, shall do all of the

foll owi ng:

(1) Devel op state standards for teachers and principals that

refl ect what teachers and principals are expected to know and be

able to do at all stages of their careers. These standards shal

be aligned with the statew de acadeni c content standards for
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student s adopted pursuant to section 3301.079 of the Revi sed Code,

be primarily based on educator perfornance instead of years of

experience or certain courses conpleted, and rely on

evi dence- based factors.

(a) The standards for teachers shall reflect the follow ng

additional criteria:

(i) Alignnment with the interstate new teacher assessnent and

support consortium standards;

(ii) Differentiation anong novi ce, experienced, and advanced

t eachers;

(iii) Reliance on conpetencies that can be neasured;

(iv) Reliance on content know edge, teaching skills,

di scipline-specific teaching nethods. and requirenents for

pr of essi onal devel opnent ;

(v) Alignnent with a career-|1ong system of professional

devel opnent and eval uati on that ensures teachers receive the

support and training needed to achi eve the teachi ng standards as

well as reliable feedback about how well they neet the standards.

(b) The standards for principals shall be aligned with the

interstate school | eaders |licensing consortium standards.

(2) Devel op standards for the renewal of educator |icenses
under section 3319.22 of the Revised Code;

(3) Devel op standards for educator professional devel opment.

(B) The educator standards board shall incorporate indicators

of cultural conmpetency into the standards devel oped under divi sion

(A) of this section. For this purpose., the educator standards

board shall develop a definition of cultural conpetency based upon

content and experiences that enable educators to know, understand,

and appreciate the students, famlies, and communities that they

serve and skills for addressing cultural diversity in ways that
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respond equitably and appropriately to the cultural needs of

i ndi vi dual students.

(C) 1In devel opi ng the standards under division (A) of this

section, the educator standards board shall consider the inpact of

the standards on closing the achi evenent gap between students of

di fferent subagroups.

(D) I n devel oping the standards under division (A of this

section, the educator standards board shall ensure that teachers

and principals have sufficient know edge to provi de appropriate

instruction for students identified as gifted pursuant to Chapter

3324. of the Revised Code and to assist in the identification of

such students.

(E) The educator standards board shall also performthe

follow ng functions:

(1) Collaborate with coll eges and universities that offer

teacher preparation prograns approved pursuant to section 3319. 23

of the Revised Code to align teacher and principal preparation

courses with the standards devel oped under division (A of this

section and with student acadeni c content standards adopted under
section 3301.079 of the Revised Code;

(2) Monitor conpliance with the teacher and princi pal

st andar ds devel oped under division (A) of this section and nmake

recommendati ons to the state board of education for appropriate

corrective action if such standards are not net;

(3) Research, devel op, and reconmmend policies on the

prof essi ons of teaching and school adm ni stration;

(4) Define a "master teacher" in a nmanner that can be used

uni formy by all school districts;

(5) Recommend policies to close the achi evenent gap between

students of different subgroups.
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(F) The educator standards board shall subnt recommendati ons

of standards devel oped under division (A) of this section to the

state board of education by August 31, 2004. The state board of

education shall review and adopt standards based on these

recommendati ons.

Sec. 3319.62. The departnment of education shall establish the

state office of educator standards within the center for the

t eachi ng profession to provide adninistrative services to the

educat or _standards board. The departnment may enploy a director for

the office and such other staff as are necessary for the operation

of the office. Wien appropriate, current enpl oyees of the

departnment shall conduct the operation of the office.

Sec. 3319.65. The state board of education shall establish a

credential review board. The credential review board shall carry

out any functions assigned to it by the state board with respect

to assessing individuals pursuing alternative routes to educator

licensure and out of state educators seeking licensure in Qhio.

The credential review board may also carry out any other duties

the state board considers appropri ate.

The board is not subject to section 101.83 of the Revised

Code.

Sec. 3333.161. (A) As used in this section:

(1) "Articulation agreenment” neans an adreenent between two

or nore state institutions of higher education to facilitate the

transfer of students and credits between such institutions.

(2) "State institution of higher education" and "state

uni versity" have the same neanings as in section 3345.011 of the
Revi sed Code.

(3) "Two vear college" includes a community college, state
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community coll ege, technical college, and university branch

(B) Not later than Decenber 31, 2004, the Chio board of

regents shall do both of the follow ng:

(1) Adopt rules for the devel opnent of articul ation

agreenents between two vear colleges and state universities that

are located within the sane geographic region of the state, as

determ ned by the board of regents, for transfer students pursuing

t eacher education prograns. The rules shall require an

articul ati on agreenent between such institutions to include all of

the foll ow ng:

(a) The devel opnent of a transfer nodule for teacher

education that includes introductory |level courses that are

eval uated as appropriate by faculty enploved by the state

institutions of higher education that are parties to the

articul ati on aqgreenent;

(b) A foundation of general studies courses that have been

identified as part of the transfer nodule for teacher education

and have been eval uated as appropriate for the preparation of

teachers and consistent with the acadenic content standards
adopt ed under section 3301.079 of the Revised Code;

(c) Aclear identification of university faculty who are

partnered with two year college faculty:;

(d) The publication of the articulation agreenent that is

available to all students, faculty, and staff.

(2) Submt formal recommendations to the general assenbly for

a statew de articul ation agreenent system for teacher education

prograns.

Sec. 3333.38. (A) As used in this section:

(1) "Institution of higher education” includes all of the
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fol | owi ng:

(a) A state institution of higher education, as defined in
section 3345.011 of the Revised Code;

(b) A nonprofit institution issued a certificate of
aut hori zati on by the Onhio board of regents under Chapter 1713. of
t he Revi sed Code;

(c) Aprivate institution exenpt fromregul ati on under
Chapter 3332. of the Revised Code, as prescribed in section
3333. 046 of the Revi sed Code;

(d) An institution of higher education with a certificate of
registration fromthe state board of career colleges and school s
under Chapter 3332. of the Revised Code.

(2) "Student financial assistance supported by state funds”
i ncl udes assi stance granted under sections 3315. 33, 3333. 12,
3333. 21, 3333.26, 3333.27, 3333.28, 3333.29, 3333.372, 5910. 03,
5910. 032, and 5919. 34 of the Revised Code and any ot her
post -secondary student financial assistance supported by state

f unds.

(B) An individual who is convicted of, pleads guilty to, or
is adjudicated a delinquent child for one of the follow ng
violations shall be ineligible to receive any student financi al
assi stance supported by state funds at an institution of higher
education for two cal endar years fromthe tinme the individua

applies for assistance of that nature:

(1) Aviolation of section 2917.02 or 2917.03 of the Revised
Code;

(2) Aviolation of section 2917.04 of the Revised Code that
is a msdeneanor of the fourth degree and—eccurs—withinthe
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(3) Aviolation of section 2917.13 of the Revised Code that
is a msdeneanor of the fourth or first degree and occurs within
the proxinate area where four or nore others are acting in a
course of conduct in violation of section 2917.11 of the Revised
Code.

(O If an individual is convicted of, pleads guilty to, or is
adj udi cated a delinquent child for commtting a violation of
section 290702 2917.02 or 290703 2917.03 of the Revised Code,
and if the individual is enrolled in a state-supported institution
of hi gher education, the institution in which the individual is
enroll ed shall inmrediately dismiss the individual. No
state-supported institution of higher education shall adnmit an
i ndi vidual of that nature for one academic year after the
i ndi vidual applies for admi ssion to a state-supported institution
of hi gher education. This division does not linit or affect the
ability of a state-supported institution of higher education to

suspend or otherwi se discipline its students.

Section 2. That existing sections 3301.079, 3301.0710,
3301. 0711, 3301.0712, 3301.0714, 3301.0715, 3302.03, 3302.04,
3307.01, 3313.28, 3313.53, 3318.031, 3319.09, 3319.11, 3319.111
3319. 22, 3319. 225, 3319.23, 3319.26, 3319.29, 3319.291, 3319.31
3319. 311, 3319.36, 3319.39, 3319.51, and 3333.38 and sections
3301. 801, 3314.12, and 3319.28 of the Revised Code are hereby

repeal ed.

Section 3. The Legislative Ofice of Education Oversight
shall conduct a study of mininmumstarting salaries for teachers
with bachel or degrees. The O fice shall, in consultation with
Chi o' s education stakehol ders, identify a select nunber of states
that are denographically and economcally simlar to Chio,

i ncluding states that because of geographic proxinity conpete with
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Ohio for new teachers. For the state of Chio and each of the
selected states, the Ofice shall determ ne the m ni num
conmpensation |levels for beginning teachers, calculate the average
conmpensation for begi nning teachers, and project, based on recent
hi story and current econom ¢ conditions, the average conpensation
for beginning teachers in the 2007-2008 academ c year. The Ofice

shal |l al so conpare the selected states to Chio.

The O fice shall subnit the final results of this study to
the Governor and nenbers of the General Assenbly not |ater than
Sept ember 30, 2004.

Section 4. As used in this section, "career |adder progrant
means a performance-based nultilevel system of teaching positions
or conpensation levels within a school district or district

bui | di ng.

The departnment of education shall devel op a proposal for a
career |adder programon a pilot basis. In developing this

program the departnent shall incorporate all of the follow ng:

(A) A know edge and skills based career | adder conponent.
Thi s conponent shall permt a teacher to progress through tiers,
such as novice teacher, acconplished teacher, advanced teacher,
and master teacher as the teacher denpnstrates increased |evels of
know edge and skills. As a teacher progresses through these tiers,

| evel s of conpensation increase accordingly.

(B) A responsibility-based career |adder conponent. This
conmponent shall pernit a teacher to take on increased
responsibilities such as nentoring other teachers, serving as
teacher | eaders or adjunct faculty for a college or university, or
devel oping curriculum A teacher with expanded job
responsibilities such as these shall receive increased

conpensati on.
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(O A student progress-based career |adder conponent. This
conmponent shall award teachers nonetary bonuses based on neasures

of student progress.

Section 5. The Departnent of Education and the Chi o Board of
Regents shall develop a proposal for a pilot program between a
school district and a college or university that is approved to
of fer teacher preparation programs pursuant to section 3319. 23 of
the Revised Code. The pilot program shall encourage the college or
university's faculty to spend nore time in the school district's
bui | di ngs and cl assroons and engage in other clinical experiences.
In addition, participation in the pilot programshall require a
college or university to provide incentives for faculty to share
what they have | earned fromthe pilot programwth their

col | eagues through publications and other |earning experiences.

Section 6. The Educator Standards Board established by this
act shall work with the Chio Teacher Education and Licensure
Advi sory Conmission to transition the duties formerly perforned by

the Conm ssion to the Educator Standards Board.

Section 7. Wthin ninety days of the effective date of this
section, the Chio Departnent of Education shall develop a
definition of a "hard to staff” school. In defining this term the

Departnent shall exam ne whether a school

(A) Has difficulty recruiting and retaining high quality

school personnel, as determ ned by the Departnent;

(B) Has a high nunber of teachers who are teaching

out-of-field, as determ ned by the Departnent;

(© Has high student poverty, as determnm ned by the
Depart nent ;

(D) Has a high nunber of students who do not attain at | east
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a proficient score on the tests prescribed in section 3301. 0710 or
3301. 0712 of the Revi sed Code;

(E) Has a significant achi evenent gap anong vari ous groups of

st udent s.

In addition, the Departnent shall consider definitions and

nodel s used by ot her states.

The Departnent shall identify schools that neet the
definition devel oped under this section and shall publish the |ist

of those schools on the Departnent's web site.

Section 8. At such tinme as sufficient funding is avail abl e,
t he Departnment of Education shall develop a pilot project in not
fewer than two school districts selected by the Departnent, each
of which contain a "hard to staff" school as that termis defined
by the Departnent. One of the selected districts shall be an urban

school district and one shall be a rural school district.

The selected districts shall use any funds all ocated under

the pilot project for one or nore of the follow ng purposes:

(A) The use of instructional specialists to mentor and

support cl assroomteachers;

(B) The use of building managers to supervise the
adm ni strative functions of school operation so that a schoo
princi pal can focus on supporting instruction, providing
i nstructional |eadership, and engagi ng teachers as part of the

i nstructional |eadership team

(C The reconfiguration of school |eadership structure in a
manner that allows teachers to serve in | eadership roles so that
teachers may share the responsibility for making and inplenenting

school deci sions;

(D) The adoption of new nodels for restructuring the school
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day or school year, such as including teacher planning and

col l aboration tinme as part of the school day;

(E) The creation of snaller schools or snaller units within
| arger schools for the purpose of facilitating teacher
col | aboration to inprove and advance the professional practice of

t eachi ng;

(F) The inplenentation of "grow your own" recruitnent
strategies that are designed to assist individuals who show a
conmm tment to education becone |icensed teachers, to assi st
experienced teachers obtain licensure in subject areas for which

there is need, and to assist teachers in beconing principals;

(G The provision of better conditions for new teachers, such

as reduced teaching |l oad and reduced cl ass si ze;

(H) The provision of incentives to attract qualified

mat hemati cs, science, or special education teachers;

(1) The devel opnment and inplenentation of a partnership with
teacher preparation prograns at coll eges and universities to help

attract teachers qualified to teach in shortage areas;

(J) The inplenmentation of a programto increase the cultural

compet ency of both new and veteran teachers;

(K) The inplenentation of a programto increase the subject

matt er conpetency of veteran teachers.

Section 9. It is the intent of the General Assenbly that the
noni nstructi onal needs of students, including special physical,
mental, and enotional needs, be net so as to not hinder |earning.
Therefore, it is the further intent of the General Assenbly that
school districts and appropriate state health and soci al service
agenci es work together to provide appropriate noninstructiona
services to students so that teachers are able to focus their

efforts on the instructional needs of students.
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Section 10. Upon the effective date of this section, the
State Board of Education shall forthwith begin procedures for the
adoption of a rule that conplies with section 3319.303 of the
Revi sed Code, as enacted by this act, so that the rule is

effective at the earliest possible date provided for by |aw

Section 11. That Sections 11, 12, 13, and 14 of Am Sub. H B
3 of the 125th CGeneral Assenbly be anended to read as follows:

Sec. 11. The Legislative Ofice of Education Oversight shall
conduct a study that evaluates the correlation between students'
race and cl ass and acadeni ¢ achi evenent —partiecularby. To the

extent possible, the Ofice shall use existing data on district

wealth to make a variety of conparisons, including conparing the

academ c achi evenent of |owincome, African-Anmerican and Hi spanic
students with that of m ddle-class, white students. In conducting
the study, the Ofice shall use at least five years of data

coll ected and nai ntai ned by the Chio Departnment of Education. The
study shall focus on the academi ¢ achi evenent of students in the
fourth, sixth, and ninth grades. The Ofice shall submt the final
results of the study to the General Assenbly not |ater than

Sept ember 30, 2004.

Sec. 12. The Legislative Ofice of Education Oversight shall
conduct a study of the intervention services required to be
provi ded by school districts under sections 3301.0711, 3313. 608,
and 3313.6012 of the Revised Code. If any diagnhostic assessnent is
admi ni stered by school districts in accordance with section
3301. 0715 of the Revised Code in the school year beginning July 1
2003, the Ofice also shall include the intervention services
required by that section in the study. In conducting the study,

the Ofice shall exam ne each of the follow ng issues:
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(A) The types of intervention services that districts are

currently providing to students;

(B) The manner in which the Departnent of Education inforns
districts of their obligation to provide intervention services and
assists the districts in devel opi ng appropriate intervention

strat egi es;

(C The nmanner in which the Departnent tracks conpliance by
school districts with requirenents to provide intervention

servi ces;
(D) The cost to districts of providing intervention services;

(E) Whether there are any intervention services that

districts are not providing due to insufficient funding.

The OFfice shall issue a witten report of its findings to
the General Assenbly not |ater than Deecerber March 31, 2004 2005.

Sec. 13. The Legislative Ofice of Education Oversight shall
conduct a study of the perfornmance of students in the O ass of
2007 on the Chio Graduation Tests prescribed by division (B) of
section 3301. 0710 of the Revised Code to determ ne how well
students neet the statew de acadeni ¢ standards devel oped pursuant
to section 3301.079 of the Revised Code. The study shall include
all students who enter the ninth grade in the school year
begi nning July 1, 2003; the Ofice shall not exclude from any
anal ysi s students who | eave school prior to graduation. In
conducting the study, the Ofice shall deternine the nunber of
such students who attain a score at the proficient |evel on al
five of the Ohio G aduation Tests by June 30, 2007. To the extent
possible, the Ofice also shall determ ne the nunber of such
students who satisfy the alternative conditions described in
section 3313.615 of the Revised Code for neeting the testing

requirement to be eligible for a diplonma. The Ofice shall issue
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annual witten reports in June 2006 and June 2007 to the Genera

Assenbly, and shall issue a final, conprehensive witten report of
its findings to the General Assenbly not |ater than Decenber—31-
2004 June 30, 2008.

Sec. 14. The Legislative Ofice of Education Oversight shall
conduct a study that reviews the progress of school districts and
the Departnent of Education in hiring highly qualified teachers in
the core subject areas of English, reading, |anguage arts,
mat hemati cs, science, foreign | anguage, civics and governnent,
econom cs, arts, history, and geography, as required by Title | of
the "No Child Left Behind Act," Pub. L. No. 107-110. The study

shal | evaluate, over a five-year period, all of the foll ow ng:

(A) The progress of individual school districts in conplying

with the highly qualified teacher requirenent;

(B) Whether the definition of "highly qualified teacher"
adopted by the State Board of Education conplies with the "No
Child Left Behind Act";

(C The efforts of the Departnent of Education in assisting
school districts to conply with the "No Child Left Behind Act's"
requi rement, and in nonitoring the progress of school districts in
ensuring highly qualified teachers are enployed in core subject

ar eas.

The O fice shall subnit three interimreports of its findings

to the General Assenbly. The first interimreport, due Septenber

30, 2005, shall evaluate conpliance with the highly qualified

teacher requirenent in the 2002-2003 and 2003-2004 school yearsy+
the. The second interi mreport, due Septenber 30, 2006, shal

eval uate conpliance with the requirenent in the 2004- 2005 schoo
year —and—the. The third interimreport, due Septenber 30, 2007,

shal | evaluate conpliance with the requirenent in the 2005-2006
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school year. A final report shall be subnmitted to the Genera

Assenbly, not later than Septenber 30, 2008, that eval uates

compliance in the 2006-2007 school year and the prior four schoo

years.

Section 12. That existing Sections 11, 12, 13, and 14 of Am
Sub. H. B. 3 of the 125th General Assenbly are hereby repeal ed.

Section 13. That Sections 41.03, 41.05, 41.10, and 146 of Am
Sub. H. B. 95 of the 125th General Assenbly be anended to read as

foll ows:

Sec. 41.03. PROFESSI ONAL DEVELOPMENT

The foregoing appropriation item 200-410, Professional

Devel opnent. shall be used to fund professional devel opnent

prograns in Chio. The Chio Departnent of Education shall. where

possi bl e, incorporate cultural conpetency as a conponent of

pr of essi onal devel opnent _and actively pronote the devel opnent of

cultural conpetency in the operation of its professiona

devel opnment prograns. As used in this section, "cultura

conpet ency” has the neaning specified by the Educator Standards
Board under section 3319.61 of the Revised Code.

O the foregoing appropriation item 200-410, Professiona
Devel opnent, $5,200,000 in fiscal year 2004 shall be used by the
Departnment of Education to support a statew de conprehensive
system of regional professional devel opnent centers that support
| ocal educators' ability to foster academ ¢ achi evenent in the
students they serve. O the foregoing appropriation item 200-410,
Pr of essi onal Devel opnent, $5, 200,000 in fiscal year 2005 shall be
used by the regional education delivery system Before releasing
these funds in fiscal year 2005, the Departnment of Education shall
submt a spending plan to the Controlling Board. The rel ease of

the funds is contingent on Controlling Board approval of the
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spendi ng plan. Both the regi onal professional devel opnent centers
in fiscal year 2004 and the regional education delivery systemin
fiscal year 2005 shall include training that assists educators,
school | eadership, and technical assistance providers in
under st andi ng and i npl enenti ng st andards-based education, data
anal ysi s, and devel opnent of assessnment systens for quality

i nstructi on.

O the foregoing appropriation item 200-410, Professiona
Devel opnent, $7,079,625 in fiscal year 2004 and $7, 329,625 in
fiscal year 2005 shall be used by the Departnment of Education to
provide grants to pay $2,000 of the application fee in order to
assi st teachers from public and chartered nonpublic schools
applying for the first tinme to the National Board for Professional
Teachi ng Standards for professional teaching certificates or
i censes that the board offers. This set aside shall also be used
to recogni ze and reward teachers who becone certified by the
Nat i onal Board for Professional Teaching Standards pursuant to
section 3319.55 of the Revised Code. Up to $300,000 in each fiscal
year of this set aside may be used by the Departnment to pay for
costs associated with activities to support candi dates through the

application and certification process.

These noneys shall be used to pay up to the first 500
applications in fiscal year 2004 and the first 400 applications in

fiscal year 2005 received by the Departnent.

O the foregoing appropriation item 200-410, Professiona
Devel oprment, up to $10,442,358 in each fiscal year shall be
all ocated for entry year prograns. These funds shall be used to
support mentoring services and perfornmance assessnents of
begi nning teachers in school districts and chartered nonpublic

school s.

O the foregoing appropriation item 200-410, Professiona

Devel oprment, up to $188,090 in each fiscal year shall be used to
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provi de techni cal assistance and grants for districts to devel op

| ocal know edge/skills-based conpensati on systens. Each district
receiving grants shall issue an annual report to the Departnent of
Education detailing the use of the funds and the inpact of the

system devel oped by the district.

O the foregoing appropriation item 200-410, Professiona
Devel opnment, up to $670,000 in each fiscal year shall be used for
trai ning and professional devel opnent of school administrators,

school treasurers, and school business officials.

O the foregoing appropriation item 200-410, Professiona
Devel opnent, $144,000 in each fiscal year shall be used by the
Departnent of Education to devel op a supply and dermand report that
describes the availability of quality educators and critical

educat or shortage areas in Chio.

O the foregoing appropriation item 200-410, Professiona
Devel opnment, $1, 056,000 in each fiscal year shall be used for
educator recruitnent prograns targeting special need areas,
including recruiting highly qualified mnority candidates into
teaching, recruiting prospective mathematics and science teachers,

and targeting other areas of special need.

O the foregoing appropriation item 200-410, Professional
Devel opnent, $60,000 in fiscal year 2004 and $70,000 in fiscal
year 2005 shall be used to support the Chio University Leadership

Program

O the foregoing appropriation item 200-410, Professiona
Devel opnent, $4, 650,000 in eaeh fiscal year 2004 shall be
al l ocated by the Departnment of Education on a per pupil basis, to
school districts in academ c energency at any tinme in 2003, and
$4, 650,000 in fiscal year 2005 shall be allocated by the

Depart nent of Education, on a per pupil basis, to school districts

with a three-year average graduation rate of not npre than
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seventy-five per cent. As used in this section, "three-year

average" and "graduation rate" have the neanings specified in
section 3302.01 of the Revised Code. These funds shall be used by

the districts to provide an equival ent of five days of ongoing
enbedded prof essional devel opnent for classroomteachers who
provide instruction in the subject areas of reading, witing,

mat hemati cs, science, or social studies to students enrolled in
the ninth or tenth grade. This professional devel opnent shal
focus on devel opi ng subj ect conpetency, devel oping cultura

compet ency, devel oping skills for analyzing test data, and

devel opi ng dat a-based intervention strategies to prepare students
bel ow grade | evel to pass the Ohio Graduation Test. Districts
shall submt a research-based, professional devel opnent plan for
five days of enbedded professional devel opnent to the Departnent
of Education prior to receiving funds. The plan shall detail how
ninth and tenth grade teachers will |earn and inplenent classroom
strategies for students to reach state standards in nathematics,

readi ng, witing, social studies, and science.

Sec. 41.05. SCHOOL | MPROVEMENT | NI TI ATl VES

O the foregoing appropriation item 200-431, Schoo
| mprovenent |nitiatives, $10,505,625 in each fiscal year shall be
used to provide technical assistance to school districts that are
declared to be in a state of acadenic watch or academ c energency
under section 3302.03 of the Revised Code to provide support to
districts in the devel opnent and inplenmentation of their
conti nuous inprovenent plans as required in section 3302.04 of the
Revi sed Code and to provide technical assistance and support in
accordance with Title | of the "No Child Left Behind Act of 2001,"
115 Stat. 1425, 20 U. S. C 6317

O the foregoing appropriation item 200-431, School

| nprovenment Initiatives, up to $350,000 in each fiscal year shal
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be used to reduce the dropout rate by addressing the academnm c and

soci al problens of inner-city students through Project GRAD

O the foregoing appropriation item 200-431, Schoo
| nprovenment Initiatives, $50,000 in each fiscal year shall be used

to support LEAF.
READI NG WRI TI NG MATH | MPROVENENT

O the foregoing appropriation item 200-433,
Readi ng/ Witing/Math | nprovenent, up to $12,675,000 in each fisca
year shall be used for professional developnent in literacy for
cl assroomteachers, administrators, and literacy specialists, and

to provide intensive sumrer training for nmathematics teachers.

O the foregoing appropriation item 200-433,
Readi ng/ Witing/ Math | nprovenment, $250,000 in each fiscal year

shal |l be used to continue the Waterford Early Readi ng Program

O the foregoing appropriation item 200-433,

Readi ng/ Witing/Math | nprovenent, up to $1, 000,000 in each fiscal
year shall be used by the Departnent of Education to fund the
Readi ng Recovery Training Network, to cover the cost of release
time for the teacher trainers, and to provide grants to districts
to inpl enment other reading inprovenent prograns on a pilot basis.
Funds fromthis appropriation itemalso nay be used to conduct
eval uations of the inpact and effectiveness of Readi ng Recovery

and ot her reading inprovenent prograns.

The remai nder of appropriation item 200-433,
Readi ng/ Witing/ Math | nprovenent, shall be used to support
st andar ds- based cl assroom reading and witing instruction and
readi ng i ntervention and the design/devel opment of standards-based
literacy curriculummaterials; to support literacy professiona
devel oprment partnershi ps between the Departnent of Education
hi gher education institutions, the literacy specialists project,

the Chio principals' literacy network, regional literacy teans,
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literacy networks, and school districts.
STUDENT ASSESSMENT

O the foregoing appropriation item 200-437, Student
Assessnment, $500,000 in fiscal year 2004 and $100,000 in fisca
year 2005 shall be used by the Departnment of Education to train
school district personnel to score the practice version of the
Chio Graduation Test to be taken by students enrolled in the ninth
grade in school districts that are in acadenic watch or acadenic

enmergency or that have a three-year average graduation rate of not

nore than seventy-five per cent pursuant to sections 3301.0710 and
3301. 0711 of the Revised Code. As used in this section

"three-yvear average" and "graduation rate" have the sanme neani ngs
as in section 3302.01 of the Revised Code.

The remai nder of appropriation item 200-437, Student
Assessnent, shall be used to develop, field test, print,
di stribute, score, report results, and support other associ ated
costs for the tests required under sections 3301.0710 and
3301. 0711 of the Revised Code and for simlar purposes as required
by section 3301.27 of the Revised Code.

ACCOUNTABI LI TY/ REPORT CARDS

The foregoing appropriation item 200-439,
Accountability/ Report Cards, shall be used for the devel opnent of
an accountability systemthat includes the preparation and
di stribution of school report cards pursuant to section 3302. 03 of
t he Revi sed Code.

AVERI CAN SI GN LANGUAGE

O the foregoing appropriation item 200-441, American Sign
Language, up to $136,943 in each fiscal year shall be used to
i npl enment pilot projects for the integration of American Sign

Language deaf |anguage into the kindergarten through twelfth-grade
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curricul um

The remai nder of the appropriation shall be used by the
Departnent of Education to provide supervision and consultation to
school districts in dealing with parents of children who are deaf
or hard of hearing, in integrating Arerican Sign Language as a
foreign |l anguage, and in obtaining interpreters and inproving

their skills.
CHI LD CARE LI CENSI NG

The foregoing appropriation item 200-442, Child Care
Li censing, shall be used by the Departnent of Education to |icense
and to inspect preschool and school-age child care prograns in
accordance with sections 3301.52 to 3301.59 of the Revised Code.

OH OREADS ADM N VOLUNTEER SUPPORT

The foregoing appropriation item 200-445, OChi oReads
Adm n/ Vol unt eer Support, may be allocated by the Chi oReads O fice
in the Departnment of Education at the direction of the Chi oReads
Council for volunteer coordinators in public school buildings, to
educati onal service centers for costs associated with vol unteer
coordi nation, for background checks for volunteers, to eval uate
the Chi oReads Program and for operating expenses associated with

adm ni stering the program

Sec. 41.10. ADULT LI TERACY EDUCATI ON

The foregoi ng appropriation item 200-509, Adult Literacy
Education, shall be used to support adult basic and literacy
education instructional programs and the State Literacy Resource

Center Program

O the foregoing appropriation item 200-509, Adult Literacy
Education, up to $519,188 in each fiscal year shall be used for

the support and operation of the State Literacy Resource Center.

O the foregoing appropriation item 200-509, Adult Literacy
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Education, $146, 250 in each fiscal year shall be used to support
initiatives for English as a second | anguage prograns in

conmbi nation with citizenship. Funding shall be provided to
organi zations that received such funds during fiscal year 2003
from appropriation item 200-570, School |nprovenent Incentive

G ants.

The remai nder of the appropriation shall be used to continue
to satisfy the state match and mmi ntenance of effort requirenents
for the support and operation of the Departnent of
Educati on-adm ni stered instructional grant programfor adult basic
and literacy education in accordance with the department's state
plan for adult basic and literacy education as approved by the
State Board of Education and the Secretary of the United States

Depart ment of Educati on.
AUXI LI ARY SERVI CES

The foregoi ng appropriation item 200-511, Auxiliary Services,
shall be used by the Department of Education for the purpose of
i mpl ementing section 3317.06 of the Revised Code. O the
appropriation, up to $1,462,500 in each fiscal year may be used
for paynent of the Post-Secondary Enrollnment Options Program for
nonpubl i ¢ students pursuant to section 3365.10 of the Revised
Code.

STUDENT | NTERVENTI ON SERVI CES

O the foregoing appropriation item 200-513, Student
I ntervention Services, $3,700,000 in fiscal year 2004 and
$5,-900,000—+nfiscal—year—2005 shall be allocated by the
Depart nent of Education, on a per pupil basis, to school districts

in academ c enmergency at _any time in 2003, and $5,900,000 in

fiscal year 2005 shall be allocated by the Departnent of

Education, on a per pupil basis, to school districts with a

t hree-year average graduation rate of not nore than seventy-five
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per cent. As used in this section, "three-year average" and

"graduation rate" have the neanings specified in section 3302.01

of the Revised Code. Districts shall use these funds for sal ari es,

materials, and training to provide after-school, in-school,

Sat urday school, summer school, or other related intervention
prograns to students as specified in division (D)(2) of section
3301. 0711 of the Revised Code. In fiscal year 2004 these programns
shall be provided to students enrolled in the ninth grade. In
fiscal year 2005, these prograns shall be provided to students
enrolled in the ninth and tenth grades. At the end of each fiscal
year, the school districts receiving these funds shall report to

t he Department of Education the nunber of students who were

of fered intervention, the nunber of students who partici pated, and
the nunber of students who conpleted the intervention program and
shal | provide an evaluation of the inpact of the intervention on

st udent s.

O the foregoing appropriation item 200-513, Student
I ntervention Services, $150,000 in each fiscal year shall be used
for Read Baby Read.

The remai nder of appropriation item 200-513, Student
I ntervention Services, shall be used to assist districts providing
the intervention services specified in section 3313.608 of the
Revi sed Code. The Departnent of Education shall establish
gui delines for the use and distribution of these noneys. School
districts receiving funds fromthis appropriation shall report to

t he Departnment of Education on how funds were used.
POSTSECONDARY ADULT CAREER- TECHNI CAL EDUCATI ON

O the foregoing appropriation item 200-514, Postsecondary
Adul t Career-Techni cal Education, $40,000 in each fiscal year
shal | be used for the statew de coordination of the activities of

the Chio Young Farners.
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The renmmi nder of appropriation item 200-514, Postsecondary
Adul t Career-Techni cal Education, shall be used by the State Board
of Education to provide postsecondary adult career-technical
educati on under sections 3313.52 and 3313.53 of the Revised Code.

DI SADVANTACGED PUPI L | MPACT AID

Not wi t hstanding the distribution fornmula outlined in section
3317.029 of the Revi sed Code, each school district shall receive
an additional two per cent in Disadvantaged Pupil |npact Aid
(DPIA) funding in fiscal year 2004 over what was received in
fiscal year 2003 unless the district receives DPI A funding from
the DPI A guarantee provision pursuant to division (B) of section
3317.029 of the Revised Code in fiscal year 2003. For such a
district, its DPIA funding in fiscal year 2004 shall equal the

anount of DPIA funding the district received in fiscal year 2003.

Notwi t hstandi ng the distribution fornmula outlined in section
3317. 029 of the Revised Code, each school district shall receive
an additional two per cent in DPIA funding in fiscal year 2005
over what was received in fiscal year 2004 unless the district
receives DPIA funding fromthe DPlI A guarantee provision pursuant
to division (B) of section 3317.029 of the Revised Code in fiscal
year 2003. For such a district, its DPIA funding in fiscal year
2005 shall equal the amount of DPIA funding the district received
in fiscal year 2004.

School districts nmust continue to conmply with all expenditure
gui delines and restrictions outlined in divisions (F), (Q, (1),
and (K) of section 3317.029 of the Revised Code by assuming a two
per cent increase in funds for each programoutlined in divisions
(O, (D), and (E) of section 3317.029 of the Revised Code and by
assum ng a DPI A index equivalent to the index calculated in fiscal
year 2003.

The Department of Education shall pay all-day, everyday
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ki ndergarten funding to all school districts in each fiscal year
that qualified for and provided the service in fiscal year 2003
pursuant to section 3317.029 of the Revised Code. School districts
and community schools that did not have a DPI A allocation in
fiscal year 2003 shall not receive an allocation in fiscal year
2004 or fiscal year 2005.

O the foregoing appropriation item 200-520, D sadvant aged
Pupil Inmpact Aid, up to $3,800,000 in each fiscal year shall be
used for school breakfast prograns. O this anmount, up to
$1, 000, 000 shall be used in each fiscal year by the Departnent of
Education for the purpose of increasing participation in child
nutrition prograns, particularly school breakfast and sunmmer
nmeal s. The Departnent shall collaborate with the Children's Hunger
Al'liance in the outreach effort. The remai nder of the
appropriation shall be used to partially reinburse schoo
buil dings within school districts that are required to have a
school breakfast program pursuant to section 3313.813 of the

Revi sed Code, at a rate decided by the Departnent.

O the foregoing appropriation item 200-520, Di sadvantaged
Pupi | Inpact Aid, $4,500,000 in fiscal year 2004 and $6, 000, 000 in
fiscal year 2005 shall be used to operate the school choice
programin the C evel and Minici pal School District pursuant to
sections 3313.974 to 3313.979 of the Revised Code.

O the portion of the funds distributed to the d evel and
Muni ci pal School District under this section, up to $11, 901,887 in
each fiscal year shall be used to operate the school choice
programin the C evel and Minici pal School District pursuant to
sections 3313.974 to 3313.979 of the Revised Code.

Sec. 146. (A) +n—Septenber—of2003 (1) Wthin thirty days

after the effective date of this anendnent, each school district

t hat has been declared to be under an academic watch or in a state
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of acadeni c energency pursuant to section 3302.03 of the Revised

Code at _any tinme in 2003 or that has a three-year average

graduation rate of not nore than seventy-five per cent shal

admi ni ster a half-length practice version of eaeh the readi ng and

mat hemati cs Chi o Graduati on Fest Tests prescribed by division (B)
of section 3301.0710 of the Revised Code to all ninth grade
students enrolled in the district. Eaeh The district also shal

assess all ninth grade students in each subject area of witing,

science, and social studies to determ ne the students

preparedness for the Chio Graduation Tests in those subject areas.

The manner _in which these assessnents are conducted may be

deternm ned by the district, school, or individual teachers.

(2) In Septenber of 2004, each school district that has been

declared to be under an acadenmic watch or in a state of acadenic

ener gency pursuant to section 3302.03 of the Revised Code or that

has a three-year average graduation rate of not nore than

seventy-five per cent shall adm nister a half-length practice

version of each Ohio Graduation Test to all ninth grade students

enrolled in the district, except that if the Departnent of

Education has made a full-length practice version of any Chio

G aduation Test available to the district, the district shal

adm nister the full-length practice version of the test instead.

(3) Each district shall determ ne the dates, tinmes, and

nmet hod of administering the tests and assessnents required by

division (A of this section to students and shall score the tests

and assessnents.

(B) Eaeh In the 2003-2004 school year., each district declared
to be in a state of acadenic energency pursuant to section 3302.03
of the Revised Code at any tine in 2003 and, in the 2004- 2005

school vyear, each district that has a three-year average

graduation rate of not nore than seventy-five per cent shal
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determ ne for each high school in the district whether the schoo
shall be required to provide intervention services in accordance
with this division to any students who took the tests or

assessnments required by division (A of this section. In

det erm ni ng which high schools shall provide intervention services
based upon avail able funding, the district shall consider each
school's graduation rate and scores on the practice tests or

assessnents.

Each hi gh school selected to provide intervention services
under this division shall provide intervention services to

students whose practice test or assessnent results indicate that

they are failing to nmake satisfactory progress toward being able
to attain scores at the proficient |level on the Onhio G aduation
Tests. Intervention services shall be provided in any skill in
whi ch a student denpnstrates unsatisfactory progress and shall be

commensurate with the student's test or assessnent perfornance.

School s shall provide the intervention services prior to the end
of the school year, during the summer follow ng the ninth grade,
in the next succeedi ng school year, or at any conbination of those

tines.

(G As used in this section, "three-year average" and

"graduation rate" have the sane nmeanings as in section 3302.01 of
t he Revi sed Code.

Section 14. That existing Sections 41.03, 41.05, 41.10, and
146 of Am Sub. H. B. 95 of the 125th General Assenbly are hereby

repeal ed.

Section 15. Sections 41.03, 41.05, 41.10, and 146 of Am Sub.
H B. 95 of the 125th General Assenbly, as anended in this act, and
the itens of | aw of which those sections as anended in this act

are conposed, are not subject to the referendum Therefore, under
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Chio Constitution, Article Il, Section 1d and section 1.471 of the
Revi sed Code, Sections 41.03, 41.05, 41.10, and 146 of Am Sub.
H B. 95 of the 125th General Assenbly, as amended in this act, and
the itens of |aw of which those sections as anended in this act

are conposed, go into imediate effect when this act becones | aw

Section 16. Section 3301.0710 of the Revised Code is
presented in this act as a conposite of the section as anended by
both Am Sub. H. B. 3 and Am Sub. H B. 95 of the 125th Genera
Assenbly. The General Assenbly, applying the principle stated in
di vision (B) of section 1.52 of the Revised Code that anendnents
are to be harnoni zed if reasonably capabl e of sinultaneous
operation, finds that the conposite is the resulting version of
the section in effect prior to the effective date of the section

as presented in this act.

Section 17. Section 3301.0711 of the Revised Code is
presented in this act as a conposite of the section as anmended by
both Am Sub. H.B. 3 and Am Sub. H B. 95 of the 125th Genera
Assenbly. The Ceneral Assenbly, applying the principle stated in
division (B) of section 1.52 of the Revised Code that anmendnents
are to be harnoni zed if reasonably capabl e of sinultaneous
operation, finds that the conposite is the resulting version of
the section in effect prior to the effective date of the section

as presented in this act.

Section 18. Section 3301.0714 of the Revised Code is
presented in this act as a conposite of the section as anmended by
both Am Sub. H. B. 3 and Am Sub. H. B. 95 of the 125th Genera
Assenbly. The Ceneral Assenbly, applying the principle stated in
division (B) of section 1.52 of the Revised Code that amendnents
are to be harnoni zed if reasonably capabl e of sinultaneous

operation, finds that the conposite is the resulting version of
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the section in effect prior to the effective date of the section

as presented in this act.

Section 19. Section 3318.031 of the Revised Code is presented
in this act as a conposite of the section as anended by both Sub.
H B. 248 and H B. 675 of the 124th Ceneral Assenbly. The Genera
Assenbly, applying the principle stated in division (B) of section
1.52 of the Revised Code that anmendnents are to be harnonized if
reasonabl y capabl e of sinultaneous operation, finds that the
conmposite is the resulting version of the section in effect prior

to the effective date of the section as presented in this act.

Section 20. Section 3319.39 of the Revised Code is presented
inthis act as a conposite of the section as anmended by Am Sub.
H B. 445, Am Sub. S.B. 269, and Am Sub. S.B. 230 of the 121st
Ceneral Assenbly. The CGeneral Assenbly, applying the principle
stated in division (B) of section 1.52 of the Revised Code that
anendnents are to be harnonized if reasonably capabl e of
si mul t aneous operation, finds that the conposite is the resulting
version of the section in effect prior to the effective date of

the section as presented in this act.
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