As Reported by the House Education Committee

125th General Assembly
Regular Session Sub. S. B. No. 2
2003-2004

Senators Robert Gardner, Prentiss, Mumper, Goodman, Harris, Spada,
Carnes, Blessing, Armbruster, Miller, Roberts, Stivers, Zurz, Dann, Hagan,
Brady

Representatives Setzer, C. Evans, Callender, Chandler, Carano

ABILL

To anend sections 3301.079, 3301.0710, 3301.0711,
3301. 0712, 3301.0715, 3302.04, 3307.01, 3313. 28,
3313. 53, 3313.713, 3318.031, 3319.09, 3319. 11,
3319. 111, 3319.22, 3319.225, 3319.227, 3319.23,
3319. 26, 3319.283, 3319.29, 3319.291, 3319.31,
3319. 311, 3319.36, 3319.39, 3319.51, and 3333. 38;
to enact sections 3314. 034, 3319.074, 3319.075,
3319. 112, 3319.25, 3319.261, 3319.27, 3319. 303,

3319. 56, 3319.57, 3319.60, 3319.61, 3319.62,

3319. 65, 3333.161, and 3333.36; to repeal sections
3301. 801 and 3319. 28 of the Revised Code; to anmend
Section 12 of Sub. H. B. 364 of the 124th General
Assenmbly and to anmend Section 12 of Sub. H B. 364
of the 124th CGeneral Assenbly for the purpose of
changing its nunber to section 3314.021 of the
Revi sed Code; to anend Sections 11, 12, 13, and 14
of Am Sub. H B. 3 of the 125th General Assenbly;
and to anend Sections 41.03, 41.05, 41.10, 41.19,
41. 33, 146, and 152 of Am Sub. H B. 95 of the
125th General Assenbly to inplenent

recommendati ons of the Governor's Conm SSion on
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Sub. S.B.No. 2

As Reported by the House Education Committee
Teachi ng Success, to revise the laws with respect
to the teachi ng profession, acadenic standards,
and ot her education policies and prograns, and to
extend to Novenber 26, 2004, the deadline for the

Ohi o Autism Task Force report.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3301.079, 3301.0710, 3301.0711,
3301. 0712, 3301.0715, 3302.04, 3307.01, 3313.28, 3313.53,
3313. 713, 3318.031, 3319.09, 3319.11, 3319.111, 3319.22, 3319. 225,
3319. 227, 3319.23, 3319.26, 3319.283, 3319.29, 3319.291, 3319.31
3319. 311, 3319.36, 3319.39, 3319.51, and 3333.38 be anended; that
Section 12 of Sub. H. B. 364 of the 124th General Assenbly be
amended and renunbered as section 3314.021; and that sections
3314. 034, 3319.074, 3319.075, 3319.112, 3319.25, 3319. 261,
3319. 27, 3319.303, 3319.56, 3319.57, 3319.60, 3319.61, 3319.62
3319. 65, 3333.161, and 3333.36 of the Revised Code be enacted to

read as foll ows:

Sec. 3301.079. (A)(1) Not later than Decenber 31, 2001, the
state board of education shall adopt statew de academ c standards
for each of grades kindergarten through twelve in reading,
witing, and nmathematics. Not |ater than Decenber 31, 2002, the
state board shall adopt statew de acadenic standards for each of
grades kindergarten through twelve in science and social studies.
The standards shall specify the acadenic content and skills that
students are expected to know and be able to do at each grade

| evel .

(2) When academ ¢ standards have been conpleted for any
subj ect area required by this division, the state board shal

informall school districts of the content of those standards.
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Sub. S.B. No. 2
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(B) Not later than eighteen nonths after the conpl etion of
academ ¢ standards for any subject area required by division (A
of this section, the state board shall adopt a nodel curriculum
for instruction in that subject area for each of grades
ki ndergarten through twelve that is sufficient to neet the needs
of students in every comunity. The nodel curriculum shall be
aligned with the standards to ensure that the acadenic content and
skills specified for each grade | evel are taught to students. \Wen
any nodel curriculum has been conpleted, the state board shal
informall school districts of the content of that nodel

curricul um

Al'l school districts may utilize the state standards and the
nodel curriculum established by the state board, together with
ot her relevant resources, exanples, or nodels to ensure that
students have the opportunity to attain the academ ¢ standards.
Upon request, the departnment of education shall provide technica

assi stance to any district in inplenenting the nodel curricul um

Nothing in this section requires any school district to
utilize all or any part of a nodel curriculum devel oped under this
di vi si on.

(C The state board shall devel op achi evenent tests aligned
with the acadeni c standards and nmodel curriculumfor each of the

subj ect areas and grade | evels required by section 3301. 0710 of
t he Revi sed Code.

When any achi evenment test has been conpleted, the state board
shall informall school districts of its conpletion, and the
department of education shall make the achi evenent test avail able
to the districts. School districts shall adm nister the
achi evenent test beginning in the school year indicated in section
3301. 0712 of the Revised Code.

(D) (1) Not later than July 1, 2084 2008, and except as
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provided in division (D)(3) of this section, the state board shal
adopt a di agnostic assessnent aligned with the academ ¢ standards
and nodel curriculumfor each of grades kindergarten through two
in reading, witing, and mathematics and for each of grades three
t hrough eight in reading, witing, mathenmatics, science, and
soci al studies. The di agnostic assessnent shall be designed to
nmeasur e student conprehensi on of acadenic content and mastery of
related skills for the rel evant subject area and grade | evel. Any
di agnostic assessnent shall not include conponents to identify

gi fted students. Blank copies of diagnostic tests shall be public

records.

(2) When each diagnostic assessnent has been conpl eted, the
state board shall informall school districts of its conpletion
and the departnent of education shall neke the diagnhostic
assessment available to the districts at no cost to the district.
School districts shall adm nister the di agnostic assessnent
pursuant to section 3301. 0715 of the Revised Code begi nning the

first school year follow ng the devel opnent of the assessnent.

(3) The state board shall not adopt a di aghostic assessnent
for any subject area and grade level for which the state board

devel ops an achi evenent test under division (C of this section.

(E) Whenever the state board or the departnent of education
consults with persons for the purpose of drafting or review ng any
st andards, diagnostic assessnents, achievenent tests, or nodel
curriculumrequired under this section, the state board or the
department shall first consult with parents of students in
ki ndergarten through twelfth grade and with active Chio cl assroom
teachers, other school personnel, and adm nistrators with
expertise in the appropriate subject area. Wenever practicable,
the state board and departnent shall consult with teachers

recogni zed as outstanding in their fields.

If the departnment contracts with nore than one outside entity
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for the devel opnent of the achievenent tests required by this
section, the departnment shall ensure the interchangeability of

t hose tests.

(F) The fairness sensitivity review comrittee, established by
rule of the state board of education, shall not allow any question
on any achi evenent test or diagnostic assessnent devel oped under
this section or any proficiency test prescribed by former section
3301. 0710 of the Revised Code, as it existed prior to Septenber
11, 2001, to include, be witten to pronote, or inquire as to
i ndi vidual noral or social values or beliefs. The decision of the
committee shall be final. This section does not create a private

cause of acti on.

Sec. 3301.0710. The state board of education shall adopt
rul es establishing a statewi de programto test student
achi evenment. The state board shall ensure that all tests
adm ni stered under the testing programare aligned with the
academ ¢ standards and nodel curricula adopted by the state board
and are created with input from Chio parents, GChio classroom
teachers, Ohio school adm nistrators, and other Onhio school

personnel pursuant to section 3301.079 of the Revised Code.

The testing program shall be designed to ensure that students
who receive a high school diploma denonstrate at | east high schoo
| evel s of achievenent in reading, witing, mathematics, science,

and social studies.
(A) (1) The state board shall prescribe all of the foll ow ng:

(a) Two statew de achi evenent tests, one each designed to
measure the level of reading and mat hematics skill expected at the

end of third grade;

(b) Three statew de achi evenent tests, one each designed to

nmeasure the |level of reading, witing, and mathematics skil
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expected at the end of fourth grade;

(c) Four statew de achi evenent tests, one each designed to
neasure the | evel of reading, mathematics, science, and soci al

studies skill expected at the end of fifth grade;

(d) Two statew de achi evenent tests, one each designed to
measure the | evel of reading and mat hematics skill expected at the

end of sixth grade;

(e) Three statew de achi evenent tests, one each designed to
neasure the level of reading, witing, and mathematics skil

expected at the end of seventh grade;

(f) Four statew de achi evenent tests, one each designed to
nmeasure the | evel of reading, mathematics, science, and socia

studi es skill expected at the end of eighth grade.

(2) The state board shall determ ne and designate at | east
five ranges of scores on each of the achi evenent tests described
in divisions (A)(1) and (B) of this section. Each range of scores
shall be deenmed to denonstrate a | evel of achievenent so that any
student attaining a score within such range has achi eved one of

the foll ow ng:
(a) An advanced | evel of skill
(b) An accelerated |level of skill;
(c) A proficient level of skill;
(d) A basic level of skill;
(e) Alimted level of skill.

(B) The tests prescribed under this division shall
collectively be known as the Ohio graduation tests. The state
board shall prescribe five statew de high school achi evenent
tests, one each designed to neasure the | evel of reading, witing,
mat hemati cs, science, and social studies skill expected at the end

of tenth grade. The state board shall designate a score in at
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| east the range designated under division (A)(2)(c) of this
section on each such test that shall be deened to be a passing
score on the test as a condition toward granting high school

di pl omas under sections 3313.61, 3313.611, 3313.612, and 3325.08
of the Revised Code.

The state board may enter into a reciprocal agreenment with
the appropriate body or agency of any other state that has simlar
st at ewi de achi evenent testing requirenents for receiving high
school dipl omas, under which any student who has net an
achi evenent testing requirenent of one state is recogni zed as
having nmet the sinilar achi evenent testing requirenment of the
other state for purposes of receiving a high school diplona. For
pur poses of this section and sections 3301.0711 and 3313. 61 of the
Revi sed Code, any student enrolled in any public high school in
this state who has net an achi evenent testing requirenent
specified in a reciprocal agreenment entered into under this
di vision shall be deenmed to have attained at |east the applicable
score designated under this division on each test required by this

division that is specified in the agreenent.

(C) The state board shall annually designate as foll ows the
dates on which the tests prescribed under this section shall be

adm ni st ered:

(1) For the reading test prescribed under division (A)(1)(a)

of this section, as follows:

(a) One date prior to the thirty-first day of Decenber each

school vyear

(b) At least one date of each school year that is not earlier

t han Morday—efthe—week—containing the eilghth first day of Mareh
May;

(c) One date during the sumer that is not earlier than the

tenth day of June nor later than the fifteenth day of July for
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students receiving summer renedi ation services under section
3313. 608 of the Revised Code.

(2) For the mathenmatics test prescribed under division
(A)(1)(a) of this section and the tests prescribed under divisions
(A (1)(b), (c), (d), (e), and (f) of this section, at |east one
date of each school year that is not earlier than Mrday—ef—the
week—containing the eilghth first day of Mareh My,

(3) For the tests prescribed under division (B) of this
section, at |east one date in each school year that is not earlier
t han Monday—efthe week—containing the Hifteenth first day of
Mareh May for all tenth grade students and at | east one date prior
to the thirty-first day of Decenber and at | east one date
subsequent to that date but prior to the thirty-first day of March

of each school year for eleventh and twelfth grade students.

(D) In prescribing test dates pursuant to division (C)(3) of
this section, the state board shall, to the greatest extent
practicabl e, provide options to school districts in the case of
tests adm nistered under that division to eleventh and twelfth
grade students and in the case of tests adninistered to students
pursuant to division (C)(2) of section 3301.0711 of the Revised
Code. Such options shall include at | east an opportunity for
school districts to give such tests outside of regular schoo

hour s.

(E) In prescribing test dates pursuant to this section, the
state board of education shall designate the dates in such a way
as to allow a reasonable Iength of tine between the adm nistration
of tests prescribed under this section and any adm nistration of
the National Assessnment of Education Progress Test given to
students in the sanme grade | evel pursuant to section 3301.27 of

t he Revi sed Code or federal | aw

(F) The state board shall prescribe a practice version of
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each Chio graduation test described in division (B) of this

section that is of conparable length to the actual test.

(G Any conmittee established by the departnent of
education for the purpose of nmking recomendations to the state
board regarding the state board' s designation of scores on the
tests described by this section shall informthe state board of
t he probabl e percentage of students who would score in each of the
ranges established under division (A)(2) of this section on the
tests if the conmittee's recommendations are adopted by the state
board. To the extent possible, these percentages shall be
di saggregated by gender, major racial and ethnic groups, limted
English proficient students, economically di sadvantaged students,

students with disabilities, and mgrant students.

If the state board intends to nake any change to the
committee's recomendations, the state board shall explain the
i nt ended change to the Chio accountability task force established
by section 3302.021 of the Revised Code. The task force shal
reconmend whet her the state board shoul d proceed to adopt the
i ntended change. Nothing in this division shall require the state
board to designate test scores based upon the recommendati ons of

the task force.

Sec. 3301.0711. (A) The departnent of education shall:

(1) Annually furnish to, grade, and score all tests required
by section 3301. 0710 of the Revised Code to be adnini stered by
city, local, exenpted village, and joint vocational schoo
districts, except that each district shall score any test
adm ni stered pursuant to division (B)8)(10) of this section. In
furnishing the practice versions of Chio graduation tests
prescribed by division (F) of section 3301.0710 of the Revised
Code, the departnent shall nake the tests available on its website

web site for reproduction by districts. In awarding contracts for
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gradi ng tests, the departnent shall give preference to Onio-based

entities enploying Chio residents.

(2) Adopt rules for the ethical use of tests and prescribing
the manner in which the tests prescribed by section 3301. 0710 of

the Revi sed Code shall be adm ni stered to students.

(B) Except as provided in divisions (C) and (J) of this
section, the board of education of each city, local, and exenpted
vill age school district shall, in accordance with rul es adopted

under division (A) of this section

(1) Adnminister the reading test prescribed under division
(A)(1)(a) of section 3301.0710 of the Revised Code tw ce annually
to all students in the third grade who have not attained the score
designated for that test under division (A)(2)(c) of section
3301. 0710 of the Revised Code and once each sunmer to students
recei ving sumrer renedi ation services under section 3313.608 of
t he Revi sed Code.

(2) Administer the nathematics test prescribed under division
(A)(1)(a) of section 3301.0710 of the Revised Code at |east once

annually to all students in the third grade.

(3) Administer the tests prescribed under division (A)(1)(b)
of section 3301.0710 of the Revised Code at |east once annually to

all students in the fourth grade.

(4) Administer the tests prescribed under division (A)(1)(c)
of section 3301.0710 of the Revised Code at |east once annually to

all students in the fifth grade.

(5) Administer the tests prescribed under division (A)(1)(d)
of section 3301. 0710 of the Revised Code at |east once annually to

all students in the sixth grade.

(6) Adm nister the tests prescribed under division (A)(1)(e)

of section 3301.0710 of the Revised Code at |east once annually to
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all students in the seventh grade.

(7) Administer the tests prescribed under division (A (1)(f)
of section 3301.0710 of the Revised Code at |east once annually to

all students in the eighth grade.

(8) Except as provided in division (B)(9) of this section,
adm ni ster any test prescribed under division (B) of section
3301. 0710 of the Revised Code as foll ows:

(a) At least once annually to all tenth grade students and at
| east twice annually to all students in eleventh or twelfth grade
who have not yet attained the score on that test designated under

t hat di vi sion;

(b) To any person who has successfully conpleted the
curriculumin any high school or the individualized education
program devel oped for the person by any hi gh school pursuant to
section 3323.08 of the Revised Code but has not received a high
school diploma and who requests to take such test, at any tine

such test is admnistered in the district.

(9) Inlieu of the board of education of any city, local, or
exenpted village school district in which the student is also
enroll ed, the board of a joint vocational school district shal
adm ni ster any test prescribed under division (B) of section
3301. 0710 of the Revised Code at |east twice annually to any
student enrolled in the joint vocational school district who has
not yet attained the score on that test designated under that
di vision. A board of a joint vocational school district may also
admi ni ster such a test to any student described in division
(B)(8)(b) of this section

8>(10) If the district has been declared to be under an
academ c watch or in a state of academ c enmergency pursuant to

section 3302.03 of the Revised Code or has a three-year average

graduation rate of not nore than seventy-five per cent, adm nister
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each test prescribed by division (F) of section 3301.0710 of the
Revi sed Code in Septenber to all ninth grade students, begi nning
in the school year that starts July 1, 2084 2005.

(O (1)(a) Any student receiving special education services
under Chapter 3323. of the Revised Code may be excused fromtaking
any particular test required to be adm nistered under this section
if the individualized education program devel oped for the student
pursuant to section 3323.08 of the Revised Code excuses the
student fromtaking that test and instead specifies an alternate
assessnent method approved by the departnent of education as
confornming to requirenents of federal law for receipt of federa
funds for disadvantaged pupils. To the extent possible, the
i ndi vi dual i zed educati on program shall not excuse the student from
taking a test unless no reasonabl e accommbdati on can be made to

enabl e the student to take the test.

(b) Any alternate assessnent approved by the departnment for a
student under this division shall produce neasurable results
conmparabl e to those produced by the tests which the alternate
assessnents are replacing in order to allow for the student's
assessnent results to be included in the data conpiled for a
school district or building under section 3302.03 of the Revised
Code.

(c) Any student enrolled in a chartered nonpublic school who
has been identified, based on an eval uation conducted in
accordance with section 3323.03 of the Revised Code or section 504
of the "Rehabilitation Act of 1973," 87 Stat. 355, 29 U S.C A
794, as anended, as a child with a disability shall be excused
fromtaking any particular test required to be adm nistered under
this section if a plan devel oped for the student pursuant to rules
adopted by the state board excuses the student fromtaking that
test. In the case of any student so excused fromtaking a test,

the chartered nonpublic school shall not prohibit the student from
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taking the test.

(2) Adistrict board nay, for nedical reasons or other good
cause, excuse a student fromtaking a test administered under this
section on the date schedul ed, but any such test shall be
adm ni stered to such excused student not |ater than ni ne days
foll owing the schedul ed date. The board shall annually report the
nunber of students who have not taken one or nore of the tests
required by this section to the state board of education not |ater

than the thirtieth day of June.

(3) As used in this division, "limted English proficient

student” has the sane neaning as in 20 U S.C. 7801

No school district board shall excuse any limted English
proficient student fromtaking any particular test required to be
adm ni stered under this section, but a board may permt any
limted English proficient student to take the test with
appropriate accommodati ons, as determ ned by the departnent. For
each limted English proficient student, each school district
shall annually assess that student's progress in |earning English,

in accordance with procedures approved by the departnent.

The governing authority of a chartered nonpublic school may
excuse a limted English proficient student fromtaking any test
adm ni stered under this section. However, no governing authority
shall prohibit a limted English proficient student fromtaking

the test.

(D (1) In the school year next succeeding the school year in
which the tests prescribed by division (A (1) or (B) of section
3301. 0710 of the Revised Code or former division (A)(1), (A(2),
or (B) of section 3301.0710 of the Revised Code as it existed
prior to Septenber 11, 2001, are admnistered to any student, the
board of education of any school district in which the student is

enrolled in that year shall provide to the student intervention
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services comensurate with the student's test perfornmance,

i ncluding any intensive intervention required under section
3313.608 of the Revised Code, in any skill in which the student
failed to denonstrate at |least a score at the proficient |evel on
the test.

(2) Following any adm nistration of the tests prescribed by
division (F) of section 3301.0710 of the Revised Code to ninth
grade students, each school district that has been—declared-tobe
+H—a—state—of —academc—enprgency—pursuant—to-—sect+on—3302-063-of
theRevisedCode a three-year average graduation rate of not nore

than seventy-five per cent shall determ ne for each high school in

the district whether the school shall be required to provide
intervention services to any students who took the tests. In
det erm ni ng whi ch high schools shall provide intervention services
based on the resources avail able, the district shall consider each

school's graduation rate and scores on the practice tests. H—any

| | of od on_f T  on_in the eiahtd le__the The

district also shall consider the scores received by ninth grade
students on these the readi ng and mathematics tests prescribed
under division (A)(1)(f) of section 3301.0710 of the Revised Code
in the eighth grade in deternining which high schools shal

provide intervention services.

Each hi gh school selected to provide intervention services
under this division shall provide intervention services to any
student whose test results indicate that the student is failing to
make satisfactory progress toward being able to attain scores at
the proficient |evel on the Chi o Gaduatien—TFests graduation
tests. Intervention services shall be provided in any skill in
whi ch a student denpnstrates unsatisfactory progress and shall be
commensurate with the student's test performance. School s shal

provi de the intervention services prior to the end of the school
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year, during the sumrer following the ninth grade, in the next

succeedi ng school year, or at any conbination of those tines.

(E) Except as provided in section 3313.608 of the Revised
Code and division (M of this section, no school district board of
education shall utilize any student's failure to attain a
specified score on any test adm nistered under this section as a
factor in any decision to deny the student pronotion to a higher
grade | evel. However, a district board may choose not to pronote
to the next grade |evel any student who does not take any test
admi ni stered under this section or nmake up such test as provided

by division (C(2) of this section.

(F) No person shall be charged a fee for taking any test

adm ni stered under this section.

departnment shall send to each school district board a list of the
i ndi vidual test scores of all persons taking the any test
prescribed by division (A)(1) or (B) of section 3301.0710 of the

Revi sed Code within sixty days after its admnistration, but in no

case shall the scores be returned later than the fifteenth day of

June following the administration. For any tests adm ni stered

under this section by a joint vocational school district, the
departnent shall also send to each city, local, or exenpted
village school district a list of the individual test scores of
any students of such city, local, or exenpted village school

di strict who are attending school in the joint vocational schoo

district.

(H) Individual test scores on any tests adm ni stered under
this section shall be released by a district board only in
accordance with section 3319. 321 of the Revised Code and the rules
adopt ed under division (A) of this section. No district board or

its enpl oyees shall utilize individual or aggregate test results
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in any manner that conflicts with rules for the ethical use of

tests adopted pursuant to division (A of this section

(1) Except as provided in division (G of this section, the
department shall not rel ease any individual test scores on any
test administered under this section and shall adopt rules to

ensure the protection of student confidentiality at all tinmes.

(J) Notw thstanding division (D) of section 3311.52 of the
Revi sed Code, this section does not apply to the board of
educati on of any cooperative education school district except as

provi ded under rul es adopted pursuant to this division.

(1) I'n accordance with rules that the state board of
education shall adopt, the board of education of any city,
exenpted village, or local school district with territory in a
cooperative education school district established pursuant to
divisions (A to (C of section 3311.52 of the Revised Code may
enter into an agreenment with the board of education of the
cooperative education school district for adninistering any test
prescribed under this section to students of the city, exenpted
village, or local school district who are attending school in the

cooperative education school district.

(2) In accordance with rules that the state board of
education shall adopt, the board of education of any city,
exenpted village, or local school district with territory in a
cooperative education school district established pursuant to
section 3311.521 of the Revised Code shall enter into an agreenent
with the cooperative district that provides for the adninistration
of any test prescribed under this section to both of the

foll ow ng:

(a) Students who are attending school in the cooperative
district and who, if the cooperative district were not

establ i shed, would be entitled to attend school in the city,
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| ocal, or exenpted village school district pursuant to section
3313.64 or 3313.65 of the Revi sed Code;

(b) Persons described in division (B)(8)(b) of this section.

Any testing of students pursuant to such an agreenent shal
be in lieu of any testing of such students or persons pursuant to

this section.

(KY(1) Any chartered nonpublic school nmay participate in the
testing program by adm nistering any of the tests prescribed by
section 3301.0710 or 3301.0712 of the Revised Code if the chief
adm ni strator of the school specifies which tests the schoo
wi shes to adm nister. Such specification shall be nmade in witing
to the superintendent of public instruction prior to the first day
of August of any school year in which tests are adm ni stered and
shall include a pledge that the nonpublic school will adm nister
the specified tests in the same nanner as public schools are
required to do under this section and rul es adopted by the

depart nent .

(2) The departnent of education shall furnish the tests
prescribed by section 3301.0710 or 3301.0712 of the Revised Code
to any chartered nonpublic school electing to participate under

this division.

(L) (1) The superintendent of the state school for the blind
and the superintendent of the state school for the deaf shal
admi ni ster the tests described by section 3301.0710 of the Revised
Code. Each superintendent shall administer the tests in the sane
manner as district boards are required to do under this section
and rul es adopted by the departnent of education and in conformty
with division (Q(1)(a) of this section

(2) The departnment of education shall furnish the tests
descri bed by section 3301. 0710 of the Revised Code to each

superi nt endent .
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(M Notwithstanding division (E) of this section, a school
district may use a student's failure to attain a score in at |east
the basic range on the mathenatics test described by division
(A)(1)(a) of section 3301.0710 of the Revised Code or on any of
the tests described by division (A)(1)(b), (c), (d), (e), or (f)
of section 3301.0710 of the Revised Code as a factor in retaining

that student in the current grade |evel

(N)(1) AL The tests required by section 3301. 0710 of the
Revi sed Code shall becone public records pursuant to section
149. 43 of the Revised Code on the first day of July follow ng the

school year that the test was adm nistered, except that the

readi ng test prescribed under division (A (1)(a) of section
3301. 0710 of the Revised Code shall becone a public record on the

sixteenth day of July followi ng the school vear that the test was

adm ni st er ed.

(2) The departnment nay field test proposed test questions
with sanples of students to determine the validity, reliability,
or appropriateness of test questions for possible inclusion in a
future year's test. The departnent al so may use anchor questions
on tests to ensure that different versions of the sanme test are of

conparable difficulty.

Field test questions and anchor questions shall not be
consi dered in conputing test scores for individual students. Field
test questions and anchor questions may be included as part of the
admi ni stration of any test required by section 3301. 0710 of the
Revi sed Code.

(3) Any field test question or anchor question admini stered
under division (N)(2) of this section shall not be a public
record. Such field test questions and anchor questions shall be
redacted fromany tests which are rel eased as a public record

pursuant to division (N)(1) of this section
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(O As used in this section, "three-year average" and

"graduation rate" have the sane nmeanings as in section 3302.01 of
the Revi sed Code.

Sec. 3301.0712. (A) Notwi thstandi ng sections 3301.0710 and
3301. 0711 of the Revised Code, the state board of education shal
continue to prescribe and the departnment of education and each
school district shall continue to adm nister any proficiency test
in accordance with those former sections, as they existed prior to
Sept ember 11, 2001, until the applicable test is no |onger
required to be adninistered as indicated on the chart bel ow. When
any achi evenent test has been devel oped and nade available in
accordance with section 3301. 079 of the Revised Code, such
achi evenent test shall be adm nistered to students under sections
3301. 0710 and 3301.0711 of the Revised Code beginning in the
school year indicated on the chart bel ow. School districts shall
continue to provide intervention services as required under forner
di vision (D) of section 3301.0711 of the Revised Code, as it
exi sted prior to Septenber 11, 2001, to students who fail to
attain a score in the proficient range on a fourth grade

proficiency test.

Profi ci ency Last Achi evenent First
Test adm ni stration Test adm ni stration
i n school vyear i n school vyear
begi nni ng begi nni ng
July 1 of July 1 of
3rd grade 2003
readi ng test
3rd grade 2004
mat hemati cs test
4t h grade 2003 4t h grade 2004
readi ng test readi ng test

4t h grade 2004 4t h grade 2005
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mat hemati cs test
4t h grade
writing test

4t h grade

sci ence test

4t h grade

citizenship test

6t h grade
readi ng test

6t h grade

mat hemati cs test
6t h grade

writing test

6t h grade
sci ence test
6t h grade

citizenship test

9t h grade

readi ng test

2003

2004

2004

2004

2004

2004

2004

2004

2002, except as
provided in
di vision (B) of

this section

mat hemati cs test
4t h grade
witing test

5th grade

sci ence test

5th grade socia
studi es test

5th grade
readi ng test

5th grade

mat hemati cs test
6t h grade
readi ng test

6t h grade

mat hemati cs test
7th grade
witing test

7th grade
readi ng test

7th grade

mat hemati cs test
8th grade

sci ence test

8th grade soci al
studi es test

8th grade
readi ng test

8t h grade

mat hemati cs test
Ohi o graduation

test in reading

2004

2006

2006

2004

2005

2005

2005

2006

2005

2004

2006

2004

2004

2002
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9t h grade 2002, except as Ohio graduation 2002
mat hermat i cs test provided in test in
division (B) of mathenatics
this section
9t h grade 2002, except as Ohio graduation 2004
witing test provided in test in witing
division (B) of
this section
9t h grade 2002, except as Ohio graduation 2004
sci ence test provided in test in science
di vision (B) of
this section
9t h grade 2002, except as Ohio graduation 2004
citizenship test provided in test in social
division (B) of studies

this section

(B) Notwi thstanding division (A) of this section, the state
board shall continue to prescribe and school districts and
chartered nonpublic schools shall continue to adm nister ninth
grade proficiency tests in reading, witing, mathematics, science,
and citizenship to students who enter ninth grade prior to July 1
2003, for as long as those students remmin eligible under section
3313.614 of the Revised Code to receive their high school diplonas

based on passage of those ninth grade proficiency tests.

Sec. 3301.0715. (A) Except as provided in division (E) of
this section, the board of education of each city, local, and
exenpted village school district shall adm nister each applicable
di agnosti c assessnment devel oped and provided to the district in
accordance wi th section 3301.079 of the Revised Code to the

fol | owi ng:

(1) Each student enrolled in a building subject to division
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(E) of section 3302.04 of the Revised Code;

(2) Any student who transfers into the district or to a

different school within the district if each applicabl e diagnostic

assessnment _was not administered by the district or school the

student previously attended in the current school year, within

thirty days after the date of transfery._If the district or school

into which the student transfers cannot determ ne whether the

student has taken any applicabl e di agnostic assessnent in the

current school vyear, the district or school nmay adm nister the

di agnosti c assessnment to the student.

(3) Each kindergarten student, within not |later than six

weeks after the first day of school. For the purpose of division
(A)(3) of this section, the district shall admnister the
ki ndergarten readi ness assessnment provided by the departnent of

education. The district may adm ni ster the readi ness assessnent to

a student prior to the student's enrollnment in kindergarten, but

in no case shall the results of the readi ness assessnent be used

to prohibit the student fromenrolling in kindergarten.

(4) Each student enrolled in first or second grade.

(B) Each district board shall adm nister each diagnostic
assessnent as the board deens appropriate. However, the board
shal | admi ni ster any di agnostic assessnent at | east once annually
to all students in the appropriate grade level. A district board
may adm ni ster any di agnostic assessnent in the fall and spring of
a school year to nmeasure the anmount of acadenic growth
attributable to the instruction received by students during that

school vyear

(C© Each district board shall utilize and score any
di agnosti c assessnment adm ni stered under division (A of this
section in accordance with rul es established by the departnent.
Except as required by division (B)(1) (o) of section 3301.0714 of

Page 22

610

611
612
613
614
615
616
617
618
619

620
621
622
623
624
625
626
627

628

629
630
631
632
633
634
635
636

637
638
639
640



Sub. S.B.No. 2

As Reported by the House Education Committee

t he Revi sed Code, neither the state board of education nor the
departnment shall require school districts to report the results of
di agnostic assessnents for any students to the departnment or to
make any such results available in any formto the public. After
the administration of any diagnostic assessnent, each district
shal |l provide a student's conpl eted diagnostic assessnment, the
results of such assessnent, and any ot her acconpanyi ng documents
used during the administration of the assessnent to the parent of

that student upon the parent's reqguest.

(D) Each district board shall provide intervention services
to students whose di agnostic assessnments show that they are
failing to nake satisfactory progress toward attaining the

academ c standards for their grade |evel

(E) Any district that made adequate yearly progress, as
defined in section 3302.01 of the Revised Code, in the i mediately
precedi ng school year nmay assess student progress in grades one
through eight using a diagnostic assessnent other than the

di agnosti c assessnment required by division (A of this section.

(F) Adistrict board nay admi ni ster any di aghosti c assessnent
provided to the district in accordance with section 3301. 079 of
the Revised Code to any student enrolled in a building that is not
subject to division (A (1) of this section. Any district electing
to adm ni ster diagnostic assessnents to students under this
di vision shall provide intervention services to any such student
whose di agnostic assessment shows unsatisfactory progress toward

attaining the academ c standards for the student's grade |evel.

Sec. 3302.04. (A) The departnent of education shall establish
a system of intensive, ongoing support for the inprovenent of
school districts and school buildings. The system shall give
priority to districts and buil dings that have been declared to be

under an academ c watch or in a state of academ c energency under
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section 3302.03 of the Revised Code and shall include services
provided to districts and buil dings through regional service
provi ders, such as educational service centers, regional

prof essi onal devel opnent centers, and special education regional

resource centers.

(B) Wien a school district has been notified by the
departnent pursuant to division (A) of section 3302.03 of the
Revi sed Code that the district or a building within the district
has failed to make adequate yearly progress for two consecutive
school years, the district shall develop a three-year continuous
i mprovenment plan for the district or building containing each of

the foll ow ng:

(1) An analysis of the reasons for the failure of the
district or building to neet any of the applicable performance
i ndi cators established under section 3302.02 of the Revised Code
that it did not neet and an analysis of the reasons for its

failure to nake adequate yearly progress;

(2) Specific strategies that the district or building wll
use to address the problens in acadenic achi evenent identified in

division (B)(1) of this section;

(3) ldentification of the resources that the district wll
all ocate toward i nproving the academ ¢ achi evenent of the district

or buil di ng;

(4) A description of any progress that the district or
buil ding made in the preceding year toward inproving its acadenic

achi evenent _

(5) An analysis of howthe district is utilizing the

pr of essi onal devel opnent st andards adopted by the state board

pursuant to section 3319.61 of the Revised Code;

(6) Strategies that the district or building will use to
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inprove the cultural conpetency, as defined pursuant to section

3319. 61 of the Revised Code, of teachers and ot her educators.

No three-year continuous inprovenent plan shall be devel oped
or adopted pursuant to this division unless at |east one public
hearing is held within the affected school district or building
concerning the final draft of the plan. Notice of the hearing
shal | be given two weeks prior to the hearing by publication in
one newspaper of general circulation within the territory of the
af fected school district or building. Copies of the plan shall be

nmade avail able to the public.

(G When a school district or building has been notified by
the departnment pursuant to division (A) of section 3302.03 of the
Revi sed Code that the district or building is under an academic
watch or in a state of academ c energency, the district or
bui l di ng shall be subject to any rules establishing intervention

in academ ¢ watch or energency school districts or buildings.

(D (1) Wthin one hundred twenty days after any school
district or building is declared to be in a state of academc
enmer gency under section 3302.03 of the Revised Code, the
department may initiate a site evaluation of the building or

school district.

(2) If any school district that is declared to be in a state
of acadenic energency or in a state of acadenic watch under
section 3302.03 of the Revised Code or enconpasses a buil ding that
is declared to be in a state of academnmic energency or in a state
of academic watch fails to denonstrate to the departnment
satisfactory inprovenent of the district or applicable buildings
or fails to submt to the departnment any infornation required
under rul es established by the state board of education, prior to
approving a three-year continuous inprovenent plan under rules

establ i shed by the state board of education, the departnent shal
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conduct a site evaluation of the school district or applicable
buil dings to determ ne whether the school district is in

compliance with m ni mum st andards established by |aw or rule.

(3) Site evaluations conducted under divisions (D) (1) and (2)
of this section shall include, but not be limted to, the

fol |l ow ng:

(a) Determ ning whether teachers are assigned to subject

areas for which they are licensed or certified;
(b) Determning pupil-teacher ratios;

(c) Exami nation of conpliance with mnimuminstruction tine

requi rements for each school day and for each school year

(d) Determining whether materials and equi pnmrent necessary to
i mpl ement the curricul um approved by the school district board are

avai | abl e

(e) Exam nation of whether the teacher and principal

eval uation systemrefl ects the eval uati on system qui del i nes

adopted by the state board of educati on under section 3319.112 of
the Revi sed Code;

(f) Exam nation of the adequacy of efforts to inprove the

cultural conpetency. as defined pursuant to section 3319.61 of the

Revi sed Code, of teachers and other educators.

(E) This division applies only to school districts that
operate a school building that fails to nake adequate yearly

progress for two or nore consecutive school years.

(1) For any school building that fails to nmake adequate
yearly progress for two consecutive school years, the district

shall do all of the follow ng:

(a) Provide witten notification of the academ c issues that
resulted in the building's failure to nake adequate yearly

progress to the parent or guardi an of each student enrolled in the
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buil ding. The notification shall also describe the actions being
taken by the district or building to i nprove the acadenic
performance of the building and any progress achi eved toward that

goal in the imediately precedi ng school year

(b) If the building receives funds under Title 1, Part A of
the "El ementary and Secondary Education Act of 1965," 20 U.S.C.
6311 to 6339, fromthe district, in accordance with section
3313. 97 of the Revised Code, offer all students enrolled in the
buil ding the opportunity to enroll in an alternative building
within the district that is not in school inprovenent status as
defined by the "No Child Left Behind Act of 2001," 115 Stat. 1425,
20 U.S.C. 6316. Notwi thstandi ng Chapter 3327. of the Revised Code,

the district shall spend an _anpunt equal to twenty per cent of the

funds it receives under Title I, Part A of the "El ementary and
Secondary Education Act of 1965," 20 U S.C. 6311 to 6339, to
provide transportation for students who enroll in alternative

bui I di ngs under this division, unless the district can satisfy al

demand for transportation with a | esser anmount. |If an _anount equal

to twenty per cent of the funds the district receives under Title
I, Part A of the "Elenentary and Secondary Education Act of 1965,"
20 U.S.C. 6311 to 6339, is insufficient to satisfy all demand for
transportation, the district shall grant priority over all other
students to the | owest achieving students anbng the subgroup
described in division (F)(3) of section 3302.01 of the Revised
Code in providing transportation. Any district that does not
receive funds under Title |, Part A of the "El enentary and
Secondary Education Act of 1965," 20 U S.C. 6311 to 6339, shal

not be required to provide transportation to any student who

enrolls in an alternative building under this division.

(2) For any school building that fails to nake adequate
yearly progress for three consecutive school years, the district

shall do both of the follow ng:
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(a) If the building receives funds under Title 1, Part A of
the "Elementary and Secondary Education Act of 1965," 20 U S. C
6311 to 6339, fromthe district, in accordance with section
3313.97 of the Revised Code, provide all students enrolled in the
buil ding the opportunity to enroll in an alternative building
within the district that is not in school inprovenent status as
defined by the "No Child Left Behind Act of 2001," 115 Stat. 1425,
20 U. S.C. 6316. Notwi thstandi ng Chapter 3327. of the Revised Code,
the district shall provide transportation for students who enrol
in alternative buildings under this division to the extent

requi red under division (E)(2) of this section.

(b) If the building receives funds under Title 1, Part A of
the "El ementary and Secondary Education Act of 1965," 20 U.S.C.
6311 to 6339, fromthe district, offer supplenental educationa
services to students who are enrolled in the building and who are
in the subgroup described in division (F)(3) of section 3302.01 of
t he Revi sed Code.

The district shall spend a conmbined total of an_amunt equa

to twenty per cent of the funds it receives under Title |, Part A
of the "El enentary and Secondary Education Act of 1965," 20 U S.C
6311 to 6339, to provide transportation for students who enroll in
alternative buildings under division (E)(1)(b) or (E)(2)(a) of
this section and to pay the costs of the supplenental educationa
services provided to students under division (E)(2)(b) of this
section, unless the district can satisfy all demand for
transportation and pay the costs of supplenental educationa
services for those students who request themwi th a | esser anount.
In allocating the funds the—distriet—receirves—under—Htlet+—Part

n H n
)

U-S-c—6311 to6-6339- between the requirenents of divisions
(BE)(1)(b) and (E)(2)(a) and (b) of this section, the district

shall spend at |east an anobunt equal to five per cent of sueh the
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funds it receives under Title |, Part A of the "El enentary and
Secondary Education Act of 1965," 20 U.S.C. 6311 to 6339, to

provide transportation for students who enroll in alternative
bui I di ngs under division (E)(1)(b) or (E)(2)(a) of this section
unl ess the district can satisfy all demand for transportation with
a | esser ampunt, and at |east an anobunt equal to five per cent of
suych the funds it receives under Title I, Part A of the

"El enentary and Secondary Education Act of 1965." 20 U S.C 6311

to 6339, to pay the costs of the suppl enmental educational services

provided to students under division (E)(2)(b) of this section,
unl ess the district can pay the costs of such services for al

students requesting themwith a |l esser anount. |f an anpunt equa

to twenty per cent of the funds the district receives under Title
I, Part A of the "El ementary and Secondary Education Act of 1965,"
20 U.S.C. 6311 to 6339, is insufficient to satisfy all denand for
transportati on under divisions (E)(1)(b) and (E)(2)(a) of this
section and to pay the costs of all of the supplenenta

educati onal services provided to students under division (E)(2)(b)
of this section, the district shall grant priority over all other
students in providing transportation and in paying the costs of
suppl ement al educational services to the | owest achieving students
anong the subgroup described in division (F)(3) of section 3302.01
of the Revised Code.

Any district that does not receive funds under Title I, Part
A of the "Elenentary and Secondary Education Act of 1965," 20
US. C 6311 to 6339, shall not be required to provide
transportation to any student who enrolls in an alternative
bui | di ng under division (E)(2)(a) of this section or to pay the
costs of supplenmental educational services provided to any student

under division (E)(2)(b) of this section

No student who enrolls in an alternative buil ding under

division (E)(2)(a) of this section shall be eligible for
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suppl enent al educational services under division (E)(2)(b) of this

secti on.

(3) For any school building that fails to nake adequate
yearly progress for four consecutive school years, the district
shall continue to conply with division (E)(2) of this section and
shall inplenent at |east one of the follow ng options with respect

to the buil ding:

(a) Institute a new curriculumthat is consistent with the
st at ewi de academ ¢ standards adopted pursuant to division (A of
section 3301.079 of the Revised Code;

(b) Decrease the degree of authority the building has to

manage its internal operations;

(c) Appoint an outside expert to make reconmendati ons for
i nproving the academ c performance of the building. The district
may request the departnent to establish a state intervention team

for this purpose pursuant to division (G of this section
(d) Extend the length of the school day or year;
(e) Replace the building principal or other key personnel;
(f) Reorgani ze the adninistrative structure of the building.

(4) For any school building that fails to nake adequate
yearly progress for five consecutive school years, the district
shall continue to conply with division (E)(2) of this section and
shal | devel op a plan during the next succeedi ng school year to
i mprove the acadenic performance of the building, which shal

i nclude at | east one of the follow ng options:

(a) Reopen the school as a community school under Chapter
3314. of the Revised Code;

(b) Repl ace personnel

(c) Contract with a nonprofit or for-profit entity to operate

Page 30

859
860

861
862
863
864
865

866
867
868

869
870

871
872
873
874

875
876
877

878
879
880
881
882
883

884
885

886

887



Sub. S.B. No. 2
As Reported by the House Education Committee

the buil di ng;
(d) Turn operation of the building over to the departnent;

(e) Oher significant restructuring of the building' s

gover nance.

(5) For any school building that fails to nake adequate
yearly progress for six consecutive school years, the district
shall continue to conply with division (E)(2) of this section and
shal | inplenent the plan devel oped pursuant to division (E)(4) of

this section.

(6) Adistrict shall continue to conply with division
(BE)(1)(b) or (E)(2) of this section, whichever was nost recently
applicable, with respect to any building fornmerly subject to one
of those divisions until the building nmakes adequate yearly

progress for two consecutive school years.

(F) This division applies only to school districts that fail
to make adequate yearly progress for two or nore consecutive

school years.

(1) If a school district fails to nake adequate yearly
progress for two consecutive school years, the district shal
provide a witten description of the continuous inprovenent plan
devel oped by the district pursuant to division (B) of this section
to the parent or guardi an of each student enrolled in the

district.

(2) If a school district fails to nake adequate yearly
progress for three consecutive school years, the district shal
continue to inplenment the continuous inprovenent plan devel oped by

the district pursuant to division (B) of this section.

(3) If a school district fails to make adequate yearly
progress for four consecutive school years, the departnent shall

take at |l east one of the followi ng corrective actions with respect
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to the district:

(a) Wthhold a portion of the funds the district is entitled
to receive under Title I, Part A of the "Elenentary and Secondary
Education Act of 1965," 20 U S.C. 6311 to 6339;

(b) Direct the district to replace key district personnel

(c) Institute a new curriculumthat is consistent with the
st at ewi de academ ¢ standards adopted pursuant to division (A of
section 3301.079 of the Revised Code;

(d) Establish alternative forns of governance for individua

school buildings within the district;

(e) Appoint a trustee to nanage the district in place of the

di strict superintendent and board of educati on.

The departnent shall conduct individual audits of a sanpling
of districts subject to this division to determ ne conpliance with

the corrective actions taken by the departnent.

(4) If a school district fails to nake adequate yearly
progress for five consecutive school years, the departnent shall
continue to nonitor inplenentation of the corrective action taken
under division (F)(3) of this section with respect to the

district.

(5) If a school district fails to make adequate yearly
progress for six consecutive school years, the departnent shal
take at |east one of the corrective actions identified in division
(F)(3) of this section with respect to the district, provided that
the corrective action the departnent takes is different fromthe
corrective action previously taken under division (F)(3) of this

section with respect to the district.

(G The departnment may establish a state intervention teamto
evaluate all aspects of a school district or building, including

managenent, curriculum instructional nethods, resource
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al l ocation, and scheduling. Any such intervention team shall be
appoi nted by the departnment and shall include teachers and

admi ni strators recogni zed as outstanding in their fields. The

i ntervention team shall make recomrendati ons regardi ng net hods for

i mproving the performance of the district or building.

The department shall not approve a district's request for an

intervention team under division (E)(3) of this section if the

depart nent cannot adequately fund the work of the team unless the

district agrees to pay for the expenses of the team

(H) The departnment shall conduct individual audits of a
sanpling of community schools established under Chapter 3314. of

the Revised Code to determine conpliance with this section

(1) The state board shall adopt rules for inplementing this

secti on.

Sec. 3307.01. As used in this chapter:

(A) "Enployer" means the board of education, school district,

governing authority of any conmunity school established under
Chapter 3314. of the Revised Code, college, university,
institution, or other agency within the state by which a teacher

is enpl oyed and pai d.
(B) "Teacher" nmeans all of the follow ng:

(1) Any person paid frompublic funds and enpl oyed in the

public schools of the state under any type of contract described

in section 3319.08 of the Revised Code in a position for which the

person is required to have a |license issued pursuant to sections
3319.22 to 3319.31 of the Revised Code;

(2) Any person enployed as a teacher by a community schoo
pursuant to Chapter 3314. of the Revised Code;
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I . . ;

4> Any person having a license issued pursuant to sections
3319.22 to 3319.31 of the Revised Code and enployed in a public
school in this state in an educational position, as determ ned by
the state board of education, under prograns provided for by
federal acts or regulations and financed in whole or in part from
federal funds, but for which no |icensure requirenents for the
position can be made under the provisions of such federal acts or

regul ati ons;

53(4) Any other teacher or faculty nenber enployed in any
school, college, university, institution, or other agency wholly
controll ed and managed, and supported in whole or in part, by the
state or any political subdivision thereof, including Central
state university, Ceveland state university, the university of

Tol edo, and the nedical college of Chio at Tol edo;

{6)3(5) The educational enpl oyees of the departnent of
education, as determnmined by the state superintendent of public

i nstructi on.

In all cases of doubt, the state teachers retirenent board
shal | determ ne whether any person is a teacher, and its decision

shal | be fi nal

"Teacher" does not include any acadenic or admnistrative
enpl oyee of a public institution of higher education, as defined
in section 3305.01 of the Revised Code, who participates in an
alternative retirenent plan established under Chapter 3305. of the
Revi sed Code.

(C "Menber" means any person included in the nenbership of
the state teachers retirenent system which shall consist of al
teachers and contributors as defined in divisions (B) and (D) of
this section and all disability benefit recipients, as defined in

section 3307.50 of the Revised Code. However, for purposes of this
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chapter, the follow ng persons shall not be considered nenbers:

(1) A student, intern, or resident who is not a nmenber while
enpl oyed part-tinme by a school, college, or university at which

the student, intern, or resident is regularly attendi ng cl asses;

(2) A person deni ed nenbership pursuant to section 3307.24 of
t he Revi sed Code;

(3) An other systemretirant, as defined in section 3307.35

of the Revised Code, or a superannuate;

(4) An individual enployed in a program established pursuant
to the "Job Training Partnership Act," 96 Stat. 1322 (1982), 29
U S CA 1501

(D) "Contributor" means any person who has an account in the

teachers' savings fund or defined contribution fund.

(E) "Beneficiary" neans any person eligible to receive, or in
receipt of, a retirenent allowance or other benefit provided by

this chapter.

(F) "Year" nmeans the year beginning the first day of July and
ending with the thirtieth day of June next follow ng, except that
for the purpose of determ ning final average salary under the plan
described in sections 3307.50 to 3307.79 of the Revised Code,

"year" may nean the contract year

(G "Local district pension system neans any school teachers
pension fund created in any school district of the state in

accordance with the laws of the state prior to Septenber 1, 1920.

(H "Enployer contribution"” nmeans the anmount paid by an
enpl oyer, as determ ned by the enpl oyer rate, including the norna
and deficiency rates, contributions, and funds wherever used in

this chapter.

(I') "Five years of service credit" nmeans enpl oynment covered

under this chapter and enpl oynent covered under a forner
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retirenment plan operated, recognized, or endorsed by a coll ege,
institute, university, or political subdivision of this state

prior to coverage under this chapter.

(J) "Actuary" neans the actuarial consultant to the state

teachers retirenent board, who shall be either of the follow ng:
(1) A nenber of the Anmerican acadeny of actuaries;

(2) Afirm partnership, or corporation of which at |east one

person is a nenber of the Anerican acadeny of actuaries.
(K) "Fiduciary" nmeans a person who does any of the foll ow ng:

(1) Exercises any discretionary authority or control with
respect to the nmanagenent of the system or with respect to the

managenent or disposition of its assets;

(2) Renders investnment advice for a fee, direct or indirect,

With respect to noney or property of the system

(3) Has any discretionary authority or responsibility in the

adm ni stration of the system

(L) (1) Except as provided in this division, "conpensation"
neans all salary, wages, and other earnings paid to a teacher by
reason of the teacher's enploynent, including conpensation paid
pursuant to a supplenental contract. The sal ary, wages, and ot her
earni ngs shall be deternmined prior to determination of the anmount
required to be contributed to the teachers' savings fund or
defined contribution fund under section 3307.26 of the Revised
Code and without regard to whether any of the salary, wages, or
other earnings are treated as deferred incone for federal incone

tax purposes.
(2) Conpensation does not include any of the follow ng:

(a) Paynments for accrued but unused sick | eave or personal
| eave, including paynents nmade under a plan established pursuant

to section 124. 39 of the Revised Code or any other plan
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establ i shed by the enpl oyer

(b) Paynments made for accrued but unused vacation | eave,
i ncl udi ng paynents nade pursuant to section 124.13 of the Revised

Code or a plan established by the enpl oyer;

(c) Paynments made for vacation pay covering concurrent
periods for which other salary, conpensation, or benefits under

this chapter are paid;

(d) Anmounts paid by the enployer to provide |life insurance,
si ckness, accident, endowrent, health, nedical, hospital, dental
or surgical coverage, or other insurance for the teacher or the
teacher's famly, or anmpbunts paid by the enployer to the teacher

in lieu of providing the insurance;

(e) Incidental benefits, including |odging, food, |aundry,
par ki ng, or services furnished by the enployer, use of the
enpl oyer's property or equi pnent, and rei nbursenent for
job-rel ated expenses authorized by the enpl oyer, including noving
and travel expenses and expenses related to professiona

devel opnent ;

(f) Paynments made by the enpl oyer in exchange for a nenber's
wai ver of a right to receive any paynent, anount, or benefit

described in division (L)(2) of this section;

(g) Paynents by the enployer for services not actually

render ed;

(h) Any anount paid by the enployer as a retroactive increase
in salary, wages, or other earnings, unless the increase is one of

the foll ow ng:

(i) Aretroactive increase paid to a nenber enpl oyed by a
school district board of education in a position that requires a
Iicense designated for teaching and not designated for being an

adm ni strator issued under section 3319.22 of the Revi sed Code
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that is paid in accordance with uniformcriteria applicable to al

menbers enpl oyed by the board in positions requiring the |icenses;

(ii) Aretroactive increase paid to a nenber enployed by a
school district board of education in a position that requires a
i cense designated for being an adm nistrator issued under section
3319. 22 of the Revised Code that is paid in accordance with
uniformcriteria applicable to all nenbers enpl oyed by the board

in positions requiring the |icenses;

(iii) Aretroactive increase paid to a nenber enpl oyed by a
school district board of education as a superintendent that is

al so paid as described in division (L)(2)(h)(i) of this section;

(iv) Aretroactive increase paid to a nenber enployed by an
enpl oyer other than a school district board of education in
accordance with uniformcriteria applicable to all nenbers

enpl oyed by the enpl oyer.

(i) Paynents made to or on behalf of a teacher that are in
excess of the annual conpensation that may be taken into account
by the retirement systemunder division (a)(17) of section 401 of
the "Internal Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C A
401(a)(17), as anended. For a teacher who first establishes
nmenber ship before July 1, 1996, the annual conpensation that may
be taken into account by the retirement system shall be determ ned
under division (d)(3) of section 13212 of the "Omi bus Budget
Reconci liation Act of 1993," Pub. L. No. 103-66, 107 Stat. 472.

(j) Paynments made under division (B), (C, or (E) of section
5923. 05 of the Revised Code, Section 4 of Substitute Senate Bill
No. 3 of the 119th general assenbly, Section 3 of Amended
Substitute Senate Bill No. 164 of the 124th general assenbly, or
Amended Substitute House Bill No. 405 of the 124th genera
assenbl y;

(k) Anything of value received by the teacher that is based
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on or attributable to retirenment or an agreenent to retire.

(3) The retirenent board shall deternine by rule both of the

fol | owi ng:

(a) Whether particular fornms of earnings are included in any

of the categories enunerated in this division;

(b) Whether any form of earnings not enunerated in this

division is to be included in conpensation

Deci sions of the board nmade under this division shall be

final.
(M "Superannuate" neans both of the follow ng:

(1) A former teacher receiving fromthe systema retirenent
al | owance under section 3307.58 or 3307.59 of the Revised Code;

(2) A former teacher receiving a benefit fromthe system
under a plan established under section 3307.81 of the Revised
Code, except that "superannuate" does not include a forner teacher
who is receiving a benefit based on disability under a plan
est abl i shed under section 3307.81 of the Revised Code.

For purposes of sections 3307.35 and 3307. 353 of the Revised
Code, "superannuate" al so means a forner teacher receiving from
the system a conbi ned service retirenent benefit paid in
accordance with section 3307.57 of the Revised Code, regardl ess of

which retirenment systemis paying the benefit.

Sec. 3313.28. The treasurer of a board of education, at the
expiration of the treasurer's termof office, shall deliver to the
treasurer's successor all books and papers in the treasurer's
hands relating to the affairs of the district, including educator

i censes and—internshipecertificates and copies thereof, and

reports of school statistics, filed by teachers.

Sec. 3313.53. (A) As used in this section:
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(1) "Licensed individual" neans an individual who holds a

valid educator |license, certificate, or permt issued by the state

board of education under section 3319.22, 3319.26, 3319.27., or
3319. 302 of the Revised Code.

(2) "Nonlicensed individual" neans an individual who does not

hold a valid educator license, certificate, or pernt issued by
the state board of education under section 3319.22, 3319. 26,
3319. 27, or 3319.302 of the Revised Code.

(B) The board of education of any city, exenpted village, or
| ocal school district may establish and naintain in connection

with the public school systens:

A1) Manual training, industrial arts, donestic science,

and commerci al departmnents;

Bx(2) Agricultural, industrial, vocational, and trades

school s.

Such board may pay fromthe public school funds, as other
school expenses are paid, the expenses of establishing and
mai nt ai ni ng such departnents and schools and of directing,
supervi sing, and coaching the pupil-activity progranms in mnusic,
| anguage, arts, speech, governnment, athletics, and any others

directly related to the curricul um

(Q The board of education of any city, exenpted village, or

| ocal school district may enploy a nonlicensed individual to
di rect, supervise, or coach a pupil-activity program pursuant—te
rules—adopted as long as that individual holds a valid
pupil-activity programpernit issued by the state board of
educati on settingforth standards toassure the individual-s good
Apral—character—and-—conpetence—to—direct—supervise—or—coach-the
pupH—aetivi-ty—proegram under division (A) of section 3319. 303 of
the Revised Code. Fhe-state beoard shall alsoadoptrules

Licabl L | i ndividuals. . : I lard
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i | i ndividuals.

(D) A nonlicensed individual who meetsthe standards—adopted
by—the-stateboeard holds a valid pupil-activity programpernt may

be se enpl oyed under division (C of this section only after the

school district's board of education adopts a resolution stating
that it has offered such position to those enpl oyees of the
di strict who have—atHcense—tssued—under—seetion—3319-22o6fthe
Revised-Code are |icensed individuals and no such enpl oyee

qualified to fill the position has accepted it, and has then

advertised the position as available to any licensed individual
wHt-h—such—a—tcense who is qualified to fill it and who is not
enpl oyed by the board, and no such person has applied for and
accepted the position. A nonlicensed individual so enployed is a
nont eachi ng enpl oyee and i s not an educati onal assistant as
defined in section 3319.088 of the Revised Code. As used in this
paragraph division and division (C) of this section,

pupil -activity program does not include any class or course

required or offered for credit toward a pupil's pronotion to the
next grade or for graduation, or any activity conducted as a part
of or required for such a class or course. A nonlicensed

i ndi vi dual enpl oyed under this section may performonly the duties
of the director, supervisor, or coach of the pupil-activity

program for which the nonlicensed individual is enployed.

The board shall fix the conpensation of the nonlicensed
i ndi vi dual so enpl oyed, which shall be the sane anmount as the
position was offered to the district's |licensed enpl oyees, and
execute a witten contract with the nonlicensed individual for a
termnot to exceed one year. The contract shall specify the

conmpensation, duration, and other terns of enploynent, and the
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conpensation shall not be reduced unl ess such reduction is a part

of a uniformplan affecting the entire district. Ne

If the state board suspends, revokes, or limts the

pupi |l -activity programpernit of a nonlicensed individual, the

school district board may term nate or suspend the enpl oynent

contract of that individual. O herwi se, no contract issued under

this section shall be term nated or suspended except pursuant to
the procedure established by division (C) of section 3319.081 of
t he Revi sed Code.

Sec. 3313.713. (A) As used in this section:

(1) "Drug preseribedby—aphysieian” neans a drug deseribed,
as defined in section 4729.01 of the Revised Code,_ that is to be

adm ni stered pursuant to the instructions of the preseribing

physieian prescriber, whether or not required by law to be sold
only upon a prescription.

(2) "Federal |aw' neans the "EducationFor—A-lHandicapped
Children Individuals with Disabilities Education Act of 1975

1997," 89 111 Stat. 5 37, 20 U. S. C. 14041 1400, as anended.

(3) "Prescriber" has the sane neaning as in section 4729.01
of the Revised Code.

(B) The board of education of each city, local, exenpted
village, and joint vocational school district~ shall, not later
than one hundred twenty days after theeffective date of this
seet+on Septenber 20, 1984, adopt a policy on the authority of its

enpl oyees, when acting in situations other than those governed by
sections 2305.23, 2305.231, and 3313.712 of the Revised Code, to
admi ni ster drugs prescribed by—physieians to students enrolled in

the schools of the district. The policy shall provide either that:

(1) Except as otherw se required by federal |aw, no person

enpl oyed by the board shall, in the course of such enpl oynent,
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adm ni ster any drug prescri bed by—a—physieian to any student
enrolled in the schools of the district.

(2) Designated persons enployed by the board are authori zed

to adm nister to a student a drug prescri bed by—a—physieian for
the student. Except as otherw se provided by federal |aw, the

board's policy may provide that certain drugs or types of drugs
shall not be adm nistered or that no enpl oyee, or no enpl oyee
wi t hout appropriate training, shall use certain procedures, such

as injection, to adnminister a drug to a student.

(C© No drug prescribed by—a—physician for a student shall be
adm ni stered pursuant to federal |aw or a policy adopted under

division (B) of this section until the follow ng occur:

(1) The board, or a person designated by the board, receives
a witten request, signed by the parent, guardian, or other person
having care or charge of the student, that the drug be

adm ni stered to the student.

(2) The board, or a person designated by the board, receives

a statenment, signed by the physiecian—who preseribed the drug
prescriber, that includes all of the follow ng information:

(a) The nane and address of the student;
(b) The school and class in which the student is enrolled;
(c) The nane of the drug and the dosage to be adm ni st ered;

(d) The tinmes or intervals at which each dosage of the drug

is to be adm ni stered,
(e) The date the administration of the drug is to begin;
(f) The date the administration of the drug is to cease;

(g9) Any severe adverse reactions that should be reported to

t he physieian prescriber and one or nore phone nunbers at which
t he phys+eian prescriber can be reached in an energency;
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(h) Special instructions for adm nistration of the drug,

including sterile conditions and storage.

(3) The parent, guardian, or other person having care or
charge of the student agrees to submit a revised statenent signed
by the physician—who prescribed the drug prescriber to the board

or a person designated by the board if any of the information

provi ded by the physieian prescriber pursuant to division (C(2)
of this section changes.

(4) The person authorized by the board to adm ni ster the drug
receives a copy of the statement required by division (C)(2) or

(3) of this section.

(5) The drug is received by the person authorized to
adm ni ster the drug to the student for whomthe drug is prescribed
in the container in which it was di spensed by the preseribing

physieian prescriber or a |licensed pharnaci st.

(6) Any other procedures required by the board are foll owed.

(D) If a drug preseribedby—aphysician is adninistered to a

student, the board of education shall acquire and retain copies of
the witten requests required by division (C (1) and the
statements required by divisions (C)(2) and (3) of this section
and shall ensure that by the next school day follow ng the receipt
of any such statenment a copy is given to the person authorized to
admi ni ster drugs to the student for whomthe statenent has been
received. The board, or a person designhated by the board, shal
establish a location in each school building for the storage of
drugs to be admi ni stered under this section and federal |aw Al
such drugs shall be stored in that [ocation in a | ocked storage

pl ace, except that drugs that require refrigeration may be kept in

a refrigerator in a place not comonly used by students.

(E) No person who has been authorized by a board of education

to adnminister a drug and has a copy of the nbst recent statenent
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required by division (C(2) or (3) of this section given to the
person in accordance with division (D) of this section prior to
admi ni stering the drug is liable in civil damages for

adm ni stering or failing to administer the drug, unless such
person acts in a manner that constitutes gross negligence or

want on or reckl ess m sconduct.

(F) \Whenever—a A board of education is—+egui+red—+to may
desi gnate a person or persons to performany function or functions

in connection with a drug policy adopted under this section—the

boardaydesi-ghate-such—persons either by nane or by position

training, qualifications, or simlar distinguishing factors.

Nothing in this section shall be construed to require a
person enpl oyed by a board of education to admnister a drug to a
student unless the board's policy adopted in conpliance with this
section establishes such a requirenment. A board shall not require
an enployee to adnminister a drug to a student if the enpl oyee
obj ects, on the basis of religious convictions, to admninistering

t he drug.

A policy adopted by a board of education pursuant to this
section may be changed, nodified, or revised by action of the

boar d.

Nothing in this section affects the application of section
2305. 23, 2305.231, or 3313.712 of the Revised Code to the

adm ni stration of emergency care or treatnment to a student.

Sec. 42 3314.021. (A) This section applies to any entity that
is exenpt fromtaxation under Seetien section 501(c)(3) of the
Internal Revenue Code and that satisfies the conditions specified
indivisions (Q(1)(f)(ii) and (iii) of section 3314.02 of the
Revi sed Code but does not satisfy the condition specified in
division (O (1)(f)(i) of that section
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(B) Notwithstanding division (O (1)(f)(i) of section 3314.02
of the Revised Code, an entity described in division (A of this
section may sueceed do both of the follow ng wthout obtaining the

department of education's approval of its sponsorship under
division (B)(1) of section 3314.015 of the Revi sed Code:

(1) Succeed the board of trustees of a state university

| ocated in the PilotProjeetArea pilot project area or that

board' s desi gnee as the sponsor of a community school established

under Chapter—3314—of the Revised Code—and-rmay this chapter
(2) Continue to sponsor sdeh that school fer—the+rerainder—of

in conformance with the termterns of the contract between the

board of trustees or its designee and the governing authority of
the comunity school and sy renew that contract as provided in
division (E) of section 3314.03 of the Revised Code. Suech

(© The entity that succeeds the board of trustees or the

board' s desi gnee as sponsor of a conmunity school under division

(B) of this section also may enter into aew contracts to sponsor

addi-tional- ot her conmunity schools located in any chall enged

school district, without obtaining the departnent's approval of

its sponsorship under division (B)(1) of section 3314.015 of the

Revi sed Code, subject to the restriction of the paragraph
following division (Q(1)(f)(iii) of section 3314.02 of the
Revi sed Code and as |long as +t—satisfies the contracts conform
with and the entity conplies with all the other requirenents of
Chapter—3314—of the Revised Code—except—for—theregui+renent

bed | i s T-VETVITVITDY . . c 4
Revised—Cede this chapter

Sec. 3314.034. (A) No internet- or conputer-based comunity

school shall enter into a contract with a nonpublic school to use

or rent any facility space at the nonpublic school for the

provision of instructional services to students enrolled in the
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i nternet- or conputer-based comunity school

(B) If, on the effective date of this section, an internet-

or _conput er-based community school has a contract with a nonpublic

school as described in division (A of this section, the

department of education shall not nake any paynments under section

3314. 08 of the Revised Code to the internet- or conputer-based

community school for any student who is enrolled in the internet-

or _conput er-based community school and receives any instructiona

services fromthe internet- or conputer-based conmunity school at

t he nonpublic school

Sec. 3318.031. (A) The Onio school facilities conmi ssion
shal | consider student and staff safety and heal th when revi ewi ng
design plans for classroomfacility construction projects proposed
under this chapter. After consulting with appropriate education
heal th, and | aw enforcenent personnel, the conm ssion may require
as a condition of project approval under either section 3318.03 or
di vision (B)(1) of section 3318.41 of the Revised Code such
changes in the design plans as the comnr ssion believes wll
advance or inprove student and staff safety and health in the

proposed classroomfacility.

To carry out its duties under this seetien division, the
conmi ssion shall review and, if necessary, anend any construction
and design standards used in its project approval process,

i ncludi ng standards for |ocation and nunber of exits, standards
for lead safety in classroomfacilities constructed before 1978 in
whi ch services are provided to children under six years of age,
and | ocation of restroons, with a focus on advanci ng student and

staff safety and heal t h.

(B) When review ng design standards for classroomfacility

construction projects proposed under this chapter, the conm ssion
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shall al so consider the extent to which the desiagn standards 1403
support the foll ow ng: 1404
(1) Support and facilitation of snaller classes and the trend 1405
toward small er schools: 1406
(2) Provision of sufficient space for training new teachers 1407
and pronotion of collaboration anbng teachi ng candi dat es, 1408
experienced teachers, and teacher educators; 1409
(3) Provision of adequate space for teacher planning and 1410
col | aborati on; 1411
(4) Provision of adeguate space for parent invol venent 1412
activities; 1413
(5) Provision of sufficient space for innovative partnerships 1414
bet ween schools and health and social service agenci es. 1415
Sec. 3319.074. (A) As used in this section: 1416
(1) "Core subject area" neans reading and English | anquage 1417
arts, mathematics, science, foreign | anquage, governnent, 1418
econonm cs, fine arts, history, and geography. 1419
(2) "Fully licensed" neans havi ng successfully conpleted all 1420
requirenents for an educator license commensurate with vears of 1421
teachi ng experience pursuant to section 3319.22 of the Revised 1422
Code and not having had any such requirenents wai ved on an 1423
energency, tenporary, or provisional basis. 1424
(3) "Hoghly qualified teacher" nmeans a cl assroom teacher who 1425
satisfies all of the follow ng conditions: 1426
(a) Holds a baccal aureate dearee; 1427
(b) Is fully licensed or is participating in an alternative 1428
route to licensure in which the teacher receives professional 1429
devel opnent _and nentoring, teaches for not |onger than three 1430

vears, and denonstrates satisfactory progress toward becom ng 1431
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fully licensed;

(c) If teaching in grades kindergarten through six, satisfies

at | east one of the follow ng:

(i) Passage of an assessnent of subject matter content and

pr of essi onal know edge required for licensure;

(ii) Successful conpletion of a graduate degree or advanced

certification in the teaching assi gnnent:

(iii) Achievenent of one hundred points on the Chio highly

qual ified teacher rubric devel oped by the Chi o departnment of

educati on;

(iv) Conmpletion of an individual professional devel opnent

proagram approved by the applicable | ocal professional devel opnent

commttee that includes ninety hours of high quality professiona

devel opnent _incorporating grade appropri ate academ ¢ subj ect

mat t er know edge, teaching skills, and state acadeni c cont ent

st andar ds.

(d) If teaching in grades seven through twelve, satisfies at

| east one of the foll ow ng:

(i) Passage of an assessnent of subject matter content

requi red for licensure;

(ii) Successful conpletion of either an undergraduate

acadenm c mmjor, coursework equivalent to such nmjor, a graduate

degree, or advanced certification in each subject area in which

the teacher provides instruction;

(iii) Achievenent of one hundred points on the Chio highly

qual ified teacher rubric devel oped by the departnent;

(iv) Conmpletion of an individual professional devel opnent

pr ogram approved by the applicable | ocal professional devel opnent

commttee that includes ninety hours of high quality professiona

devel opnent i ncorporating grade appropriate academ c subj ect
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mat t er know edge, teaching skills, and state acadeni c cont ent

st andar ds.

(B) No city, exenpted village, local, joint vocational, or

cooperative education school district shall enploy any cl assroom

teacher hired after July 1, 2002, to provide instruction in a core

subj ect area to any student enrolled in a school that receives

funds under Title |, Part A of the "El enentary and Secondary
Education Act of 1965," 115 Stat. 1425, 20 U.S.C. 6301 et seq.,

unl ess such teacher is a highly qualified teacher

(C Each school district annually shall notify through a

school wi de publication the parent or quardi an of each student

enrolled in a school that receives funds under Title |, Part A of
the "H enentary and Secondary Education Act of 1965." 115 Stat.
1425, 20 U. S.C. 6301 et seq.. that the parent or quardi an may

request information on the professional qualifications of each

cl assroom teacher who provides instruction to the parent's or

guardian's child. The district shall provide the infornmation on

each applicable teacher to any parent or guardi an who requests it.

Such information shall include all of the foll ow ng:

(1) Whether the teacher has satisfied all requirenents for

| i censure adopted by the state board of education pursuant to

section 3319.22 of the Revised Code for the grade |evels and

subj ect _areas in which the teacher provides instruction or whether

the teacher provides instruction under a waiver of any such

requi renents

(2) The mmjor subject area in which the teacher was awarded a

baccal aureate degree and, if applicable, any other degrees or

certification;

(3) Wihether a paraprofessional provides any services to the

student and, if so, the qualifications of the paraprofessional
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Sec. 3319.075. Once the state board of educati on adopts

pr of essi onal devel opnent st andards pursuant to section 3319.61 of

the Revised Code, the board of education of each school district

shall use the standards for the foll owi ng purposes:

(A) To guide the design of teacher education prograns_Serving

both teacher candi dates and experienced teachers:

(B) To quide school -based professional devel opnment that is

al i gned with student achi evenent;

(G To determ ne what types of professional devel opnent the

school district and the schools within the district should

provi de;

(D) To quide how state and federal funding for professiona

devel opnent _shoul d be spent;

(E) To develop criteria for decision nmaking by the | ocal

pr of essi onal devel opnent conmittees established under section
3319.22 of the Revised Code;

(F) To gquide the school district in the hiring of third-party

providers of instructional services who use or neet the

pr of essi onal devel opnent st andards;

(G To gquide all licensed school personnel in devel opi ng

their own plans for professional growth.

Sec. 3319.09. As used in sections 3319.08 to 3319. 18,

i ncl usi ve, of the Revised Code:

(A) "Teacher" neans all persons licensed to teach and who are
enpl oyed in the public schools of this state as instructors,
princi pals, supervisors, superintendents, or in any other
educational position for which the state board of education

requires licensure under sections 3319.22 to 3319.31 of the

Revi sed Code i ncl udi ng persons heldinrg—anr—internship—ecertifiecate
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rssued—under—section—3349-28 of the Revised-Code—and-persons
having a |license issued pursuant to sections 3319.22 to 3319. 31 of
the Revised Code and enployed in an educational position, as
determ ned by the state board of education, under prograns

provi ded for by federal acts or regulations and financed in whole
or in part fromfederal funds, but for which no |licensure
requirements for the position can be made under the provisions of

such federal acts or regul ations.

(B) "Year" as applied to termof service neans actual service
of not |less than one hundred twenty days within a school year
provi ded that any board of education may grant a | eave of absence

for professional advancenent with full credit for service.

(© "Continuing service status" for a teacher neans

enpl oynent under a continuing contract.

Sec. 3319.11. (A As used in this section:

(1) "Eval uation procedures" mnmeans the procedures adopted

pursuant to division (B) of section 3319.111 of the Revised Code.

(2) "Limted contract” neans a limted contract, as descri bed
in section 3319.08 of the Revised Code, that a school district
board of education or governing board of an educational service
center enters into with a teacher who is not eligible for

conti nui ng service status.

(3) "Extended limted contract"” nmeans a |limted contract, as
described in section 3319.08 of the Revised Code, that a board of
educati on or governing board enters into with a teacher who is

eligible for continuing service status.

(B) Teachers eligible for continuing service status in any
city, exenpted village, local, or joint vocational school district
or educational service center shall be those teachers qualified as
described in division (B)(1) or (2) of section 3319.08 of the
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Revi sed Code, who within the last five years have taught for at

| east three years in the district or center, and those teachers
who, having attai ned continuing contract status el sewhere, have
served two years in the district or center, but the board, upon

t he recommendati on of the superintendent, may at the tinme of

enpl oyment or at any time within such two-year period, declare any

of the latter teachers eligible.

(1) Upon the reconmendation of the superintendent that a
teacher eligible for continuing service status be reenpl oyed, a
continuing contract shall be entered into between the board and
the teacher unless the board by a three-fourths vote of its full
menbership rejects the recomendati on of the superintendent. If
the board rejects by a three-fourths vote of its full menbership
the recomendati on of the superintendent that a teacher eligible
for continuing service status be reenployed and the superintendent
makes no reconmendation to the board pursuant to division (C of
this section, the board may declare its intention not to reenpl oy
the teacher by giving the teacher witten notice on or before the
thirtieth day of April of its intention not to reenploy the
teacher. If evaluation procedures have not been conplied with
pursuant to division (A) of section 3319.111 of the Revised Code
or the board does not give the teacher witten notice on or before
the thirtieth day of April of its intention not to reenploy the
teacher, the teacher is deened reenpl oyed under an extended
limted contract for a termnot to exceed one year at the sane
salary plus any increnment provided by the salary schedule. The
teacher is presunmed to have accepted enpl oynent under the extended
limted contract for a termnot to exceed one year unless such
teacher notifies the board in witing to the contrary on or before
the first day of June, and an extended limted contract for a term
not to exceed one year shall be executed accordi ngly. Upon any
subsequent reenpl oynment of the teacher only a continuing contract

may be entered into.
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(2) If the superintendent reconmends that a teacher eligible
for continuing service status not be reenployed, the board may
declare its intention not to reenploy the teacher by giving the
teacher witten notice on or before the thirtieth day of April of
its intention not to reenploy the teacher. If evaluation
procedures have not been conplied with pursuant to division (A) of
section 3319.111 of the Revised Code or the board does not give
the teacher witten notice on or before the thirtieth day of Apri
of its intention not to reenploy the teacher, the teacher is
deened reenpl oyed under an extended linmited contract for a term
not to exceed one year at the sane salary plus any increment
provi ded by the salary schedule. The teacher is presuned to have
accepted enpl oynment under the extended limted contract for a term
not to exceed one year unless such teacher notifies the board in
witing to the contrary on or before the first day of June, and an
extended limted contract for a termnot to exceed one year shal
be executed accordingly. Upon any subsequent reenploynent of a

teacher only a continuing contract nmay be entered into.

(3) Any teacher receiving witten notice of the intention of
a board not to reenploy such teacher pursuant to this division is
entitled to the hearing provisions of division (G of this

secti on.

(O(1) If a board rejects the reconmendati on of the
superintendent for reenploynent of a teacher pursuant to division
(B)(1) of this section, the superintendent may recomend
reenpl oynent of the teacher, if continuing service status has not
previously been attained el sewhere, under an extended linmted
contract for a termnot to exceed two years, provided that witten
notice of the superintendent's intention to make such
reconmendati on has been given to the teacher with reasons directed
at the professional inprovenent of the teacher on or before the

thirtieth day of April. Upon subsequent reenploynment of the
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teacher only a continuing contract may be entered into.

(2) If a board of education takes affirmative action on a
superintendent's recommendati on, nade pursuant to division (C) (1)
of this section, of an extended linited contract for a termnot to
exceed two years but the board does not give the teacher witten
notice of its affirmative action on the superintendent's
reconmendati on of an extended linmted contract on or before the
thirtieth day of April, the teacher is deened reenpl oyed under a
continuing contract at the sane salary plus any increnment provided
by the sal ary schedul e. The teacher is presuned to have accepted
enpl oynent under such continuing contract unless such teacher
notifies the board in witing to the contrary on or before the
first day of June, and a continuing contract shall be executed

accordi ngly.

(3) A board shall not reject a superintendent's
reconmendati on, made pursuant to division (C (1) of this section
of an extended linmited contract for a termnot to exceed two years
except by a three-fourths vote of its full nmenbership. If a board
rejects by a three-fourths vote of its full nenbership the
reconmendati on of the superintendent of an extended limited
contract for a termnot to exceed two years, the board may declare
its intention not to reenploy the teacher by giving the teacher
witten notice on or before the thirtieth day of April of its
intention not to reenploy the teacher. |If eval uation procedures
have not been conplied with pursuant to division (A) of section
3319. 111 of the Revised Code or if the board does not give the
teacher witten notice on or before the thirtieth day of April of

its intention not to reenploy himthe teacher, the teacher is

deened reenpl oyed under an extended |imted contract for a term
not to exceed one year at the same salary plus any increnent
provi ded by the salary schedule. The teacher is presuned to have

accepted enpl oynment under the extended limted contract for a term
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not to exceed one year unless such teacher notifies the board in
witing to the contrary on or before the first day of June, and an
extended limted contract for a termnot to exceed one year shal
be executed accordingly. Upon any subsequent reenploynent of the

teacher only a continuing contract may be entered into.

Any teacher receiving witten notice of the intention of a
board not to reenploy such teacher pursuant to this division is
entitled to the hearing provisions of division (G of this

secti on.

(D) A teacher eligible for continuing contract status
enpl oyed under an extended linited contract pursuant to division
(B) or (C) of this section, is, at the expiration of such extended
limted contract, deened reenpl oyed under a continuing contract at
the sanme salary plus any increnent granted by the salary schedul e,
unl ess eval uati on procedures have been conplied with pursuant to
division (A of section 3319.111 of the Revised Code and the
enpl oyi ng board, acting on the superintendent's recomrendation
that the teacher not be reenpl oyed, gives the teacher witten
notice on or before the thirtieth day of April of its intention
not to reenploy such teacher. A teacher who does not have
eval uation procedures applied in conpliance with division (A of
section 3319. 111 of the Revised Code or who does not receive
notice on or before the thirtieth day of April of the intention of
the board not to reenpl oy such teacher is presuned to have
accept ed enpl oynment under a continuing contract unless such
teacher notifies the board in witing to the contrary on or before
the first day of June, and a continuing contract shall be executed

accordi ngly.

Any teacher receiving a witten notice of the intention of a
board not to reenploy such teacher pursuant to this division is
entitled to the hearing provisions of division (G of this

section.
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(E) Alimted contract nay be entered into by each board with
each teacher who has not been in the enploy of the board for at
| east three years and shall be entered into, regardl ess of |length
of previous enploynent, with each teacher enployed by the board
who hol ds a provisional, tenporary, or associate |icense er—an

tnternship-ecertificate, or who holds a professional license and is

not eligible to be considered for a continuing contract.

Any teacher enployed under a linmted contract, and not
eligible to be considered for a continuing contract, is, at the
expiration of such limted contract, considered reenpl oyed under
the provisions of this division at the sane salary plus any
i ncrement provided by the salary schedul e unl ess eval uation
procedures have been conplied with pursuant to division (A) of
section 3319.111 of the Revised Code and the enpl oyi hg board,
acting upon the superintendent's witten recomendati on that the
teacher not be reenpl oyed, gives such teacher witten notice of
its intention not to reenploy such teacher on or before the
thirtieth day of April. A teacher who does not have eval uation
procedures applied in conpliance with division (A of section
3319. 111 of the Revised Code or who does not receive notice of the
intention of the board not to reenpl oy such teacher on or before
the thirtieth day of April is presuned to have accepted such
enpl oynent unl ess such teacher notifies the board in witing to
the contrary on or before the first day of June, and a witten
contract for the succeedi ng school year shall be executed

accordingly.

Any teacher receiving a witten notice of the intention of a
board not to reenploy such teacher pursuant to this division is
entitled to the hearing provisions of division (G of this

secti on.

(F) The failure of a superintendent to make a recomrendati on

to the board under any of the conditions set forth in divisions
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(B) to (E) of this section, or the failure of the board to give
such teacher a witten notice pursuant to divisions (C) to (E) of
this section shall not prejudice or prevent a teacher from being
deened reenpl oyed under either a limted or continuing contract as
the case nmay be under the provisions of this section. A failure of
the parties to execute a witten contract shall not void any

automatic reenpl oynment provisions of this section.

(G (1) Any teacher receiving witten notice of the intention
of a board of education not to reenpl oy such teacher pursuant to
division (B), (O(3), (D), or (E) of this section may, within ten
days of the date of receipt of the notice, file with the treasurer
of the board a witten demand for a witten statenment describing
the circunstances that led to the board's intention not to

reenpl oy the teacher.

(2) The treasurer of a board, on behalf of the board, shall,
within ten days of the date of receipt of a witten demand for a
witten statenent pursuant to division (G (1) of this section,
provide to the teacher a witten statement describing the
circunstances that led to the board's intention not to reenploy

t he teacher.

(3) Any teacher receiving a witten statenent describing the
circunstances that led to the board's intention not to reenpl oy
the teacher pursuant to division (G (2) of this section may,
within five days of the date of receipt of the statenent, file
with the treasurer of the board a witten demand for a hearing
before the board pursuant to divisions (G (4) to (6) of this

secti on.

(4) The treasurer of a board, on behalf of the board, shall,
within ten days of the date of receipt of a witten demand for a
hearing pursuant to division (G (3) of this section, provide to
the teacher a witten notice setting forth the tine, date, and

pl ace of the hearing. The board shall schedul e and concl ude the
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hearing within forty days of the date on which the treasurer of
the board receives a witten demand for a hearing pursuant to

division (G (3) of this section.

(5) Any hearing conducted pursuant to this division shall be
conducted by a majority of the nenbers of the board. The hearing
shall be held in executive session of the board unless the board
and the teacher agree to hold the hearing in public. The
superi ntendent, assistant superintendent, the teacher, and any
person designated by either party to take a record of the hearing
nmay be present at the hearing. The board may be represented by
counsel and the teacher may be represented by counsel or a
desi gnee. A record of the hearing may be taken by either party at

t he expense of the party taking the record.

(6) Wthin ten days of the conclusion of a hearing conducted
pursuant to this division, the board shall issue to the teacher a
witten decision containing an order affirmng the intention of
the board not to reenploy the teacher reported in the notice given
to the teacher pursuant to division (B), (©(3), (D), or (E) of
this section or an order vacating the intention not to reenpl oy
and expunging any record of the intention, notice of the

intention, and the hearing conducted pursuant to this division.

(7) A teacher may appeal an order affirmng the intention of
the board not to reenploy the teacher to the court of common pl eas
of the county in which the largest portion of the territory of the
school district or service center is located, within thirty days
of the date on which the teacher receives the witten decision, on
the grounds that the board has not conplied with section 3319. 11
or 3319. 111 of the Revised Code.

Not wi t hst andi ng section 2506. 04 of the Revised Code, the
court in an appeal under this divisionis |imted to the
determ nation of procedural errors and to ordering the correction

of procedural errors and shall have no jurisdiction to order a
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board to reenploy a teacher, except that the court may order a
board to reenploy a teacher in conpliance with the requirenments of
division (B), (Q(3), (D, or (E) of this section when the court
determ nes that eval uation procedures have not been conplied with
pursuant to division (A) of section 3319.111 of the Revised Code
or the board has not given the teacher witten notice on or before
the thirtieth day of April of its intention not to reenploy the
teacher pursuant to division (B), (O (3), (D), or (E) of this
section. Otherw se, the determnination whether to reenploy or not
reenpl oy a teacher is solely a board' s determ nation and not a
proper subject of judicial review and, except as provided in this
di vi sion, no decision of a board whether to reenploy or not
reenpl oy a teacher shall be invalidated by the court on any basis,
i ncluding that the decision was not warranted by the results of
any eval uation or was not warranted by any statenent given

pursuant to division (G (2) of this section

No appeal of an order of a board may be nade except as

specified in this division.

(H(1) In giving a teacher any notice required by division
(B), (©, (D, or (E) of this section, the board or the

superintendent shall do either of the foll ow ng:
(a) Deliver the notice by personal service upon the teacher;

(b) Deliver the notice by certified nmail, return receipt
requested, addressed to the teacher at the teacher's place of
enpl oynent and deliver a copy of the notice by certified nmail
return recei pt requested, addressed to the teacher at the

teacher's place of residence.

(2) In giving a board any notice required by division (B)
(O, (D), or (E) of this section, the teacher shall do either of

the follow ng:

(a) Deliver the notice by personal delivery to the office of
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the superintendent during regul ar business hours;

(b) Deliver the notice by certified nail, return receipt
requested, addressed to the office of the superintendent and
deliver a copy of the notice by certified mail, return receipt
requested, addressed to the president of the board at the

president's place of residence.

(3) When any notice and copy of the notice are mail ed
pursuant to division (H (1)(b) or (2)(b) of this section, the
notice or copy of the notice with the earlier date of receipt
shall constitute the notice for the purposes of division (B), (O
(D, or (E) of this section.

(I') The provisions of this section shall not apply to any
suppl emental witten contracts entered into pursuant to section
3319. 08 of the Revised Code.

Sec. 3319.111. (A) Any board of education that has entered
into any limted contract or extended |linmted contract with a
teacher pursuant to section 3319.11 of the Revised Code—exeept
) I ho_hold : i L I I
di-v-si-er—{-A)—of—seection—3319-28—e6ftheRevised—Coader~ shal

eval uate such a teacher in conpliance with the requirenents of
this section in any school year in which the board may wi sh to
declare its intention not to re-enploy the teacher pursuant to
division (B), (O(3), (D, or (E) of section 3319.11 of the
Revi sed Code.

This eval uation shall be conducted at |least twice in the
school year in which the board may wish to declare its intention
not to re-enploy the teacher. One eval uation shall be conducted
and conpleted not later than the fifteenth day of January and the
teacher being evaluated shall receive a witten report of the
results of this evaluation not later than the twenty-fifth day of

January. One evaluation shall be conducted and conpl eted between
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the tenth day of February and the first day of April and the
teacher being evaluated shall receive a witten report of the

results of this evaluation not later than the tenth day of April.

Any eval uation conducted pursuant to this section shall be

conducted by one or nore of the foll ow ng:

(1) A person who is under contract with a board of education
pursuant to section 3319.01 or 3319.02 of the Revised Code and
hol ds a |license designated for being a superintendent, assistant
superintendent, or principal issued under section 3319.22 of the
Revi sed Code;

(2) A person who is under contract with a board of education
pursuant to section 3319.02 of the Revised Code and holds a
i cense designated for being a vocational director or a supervisor
in any educational area issued under section 3319.22 of the
Revi sed Code;

(3) A person designated to conduct eval uati ons under an
agreenent providing for peer review entered into by a board of

education and representatives of teachers enployed by that board.

(B) Any board of education evaluating a teacher pursuant to
this section shall adopt evaluation procedures that shall be
applied each tinme a teacher is evaluated pursuant to this section

These eval uation procedures shall include, but not be linmted to:

(1) Criteria of expected job performance in the areas of

responsi bility assigned to the teacher bei ng eval uat ed;

(2) Observation of the teacher being evaluated by the person
conducting the evaluation on at |east two occasions for not |ess

than thirty minutes on each occasion

(3) Awitten report of the results of the evaluation that
i ncl udes specific recommendati ons regardi ng any i nprovenents

needed in the performance of the teacher being eval uated and
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regardi ng the means by which the teacher nmay obtain assistance in

nmaki ng such i nprovenents.

(C) This section does not apply to teachers subject to
eval uati on procedures under sections 3319.01 and 3319. 02 of the
Revi sed Code or to any teacher enployed as a substitute for |ess
than one hundred twenty days during a school year pursuant to
section 3319. 10 of the Revised Code.

Sec. 3319.112. (A) The state board of education, in

consultation with the Chio board of regents, shall establish

gui delines for the evaluation of teachers and principals. The

qui delines shall include the follow ng principles:

(1) A school district should evaluate the performance of

teachers on a reqgul ar basis.

(2) The evaluation system adopted by a school district should

be fair, credible, and evi dence-based and should use nmultiple

neasures of a teacher or principal's use of know edge and skills

and of students' academ c progress.

(3) The evaluation system adopted by a school district should

be aligned with the standards for teachers and principals adopted

pursuant to section 3319.61 of the Revised Code.

(4) The evaluation system adopted by a school district should

provide clear statenents of expectation for professiona

per f or mance.

(5) The evaluation of a teacher or principal shoul d suggest

pr of essi onal devel opnent that will enhance future performance in

areas that do not neet expected perfornmance |evels.

(6) The criteria included in a school district's eval uation

system shoul d be reviewed on a requl ar basis and revi sed as

necessary to ensure effectiveness over tine.

(7) The eval uation system adopted by a school district should
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address the extent to which a teacher or principal exhibits

cul tural conpetency as defined pursuant to section 3319.61 of the
Revi sed Code.

(B) Once the state board has established the quidelines, the

state board shall informschool districts of the contents of the

quidelines. Al school districts may use the guidelines in

creating or nodifving evaluation systens.

(C) To assist school districts that nodify eval uati on systens

to better reflect a standards-based nethod, the departnent of

education shall do both of the follow ng:

(1) Serve as a clearinghouse of prom sing eval uation

procedures and eval uation nodels that school districts may use;

(2) Provide technical assistance to school districts that

reguest assistance in nmodifying eval uation systens.

Sec. 3319.22. (A) (1) The state board of education shall adopt
rul es establishing the standards and requirenents for obtaining
tenporary, associate, provisional, and professional educator
licenses of any categories, types, and levels the board elects to
provi de. However, no educator |license shall be required for

teaching children two years old or younger

(2) If the state board requires any exam nations for educator
|icensure, the departnent of education shall provide the results
of such exami nations received by the departnment to the Chio board
of regents, in the manner and to the extent pernmitted by state and

federal | aw

(B) Any rules the state board of education adopts, anends, or
rescinds for educator |icenses under this section, division (D) of
section 3301.07 of the Revised Code, or any other |aw shall be
adopt ed, anmended, or rescinded under Chapter 119. of the Revised

Code except as foll ows:
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(1) Notwi thstanding division (D) of section 119.03 and
division (A (1) of section 119.04 of the Revised Code, the
effeetive—date in the case of the adoption of any rutess rule or

the anmendnent or rescission of any rules— rule that necessitates

institutions' offering teacher preparation prograns that are

approved by the state board of education under section 3319.23 of

the Revised Code to revise the curriculumof those prograns, the

ef fective date shall not be as prescribed in division (D) of
section 119.03 and division (A) (1) of section 119.04 of the

Revi sed Code. Instead, the effective date of such rules, or the

anmendnent or _rescission of such rules, shall be the date
prescribed by section 3319.23 of the Revised Code.

(2) Notwi thstanding the authority to adopt, anmend, or rescind
energency rules in division (F) of section 119.03 of the Revised
Code, this authority shall not apply to the state board of

education with regard to rules for educator |icenses.

(O (1) The rul es adopted under this section establishing
standards requiring additional coursewdrk for the renewal of any
educator license shall require a school district and a chartered
nonpublic school to establish | ocal professional devel opnent
comrittees. In a nonpublic school, the chief admnistrative
of ficer shall establish the committees in any nanner acceptable to
such officer. The committees established under this division shal
det ermi ne whet her coursework that a district or chartered
nonpubl i ¢ school teacher proposes to conplete neets the

requi rement of the rules. The departnent of education shal

provide technical assistance and support to conmmttees as the

committees incorporate the professional devel opnent standards

adopted by the state board of educati on pursuant to section

3319.61 of the Revised Code into their review of coursework that

is appropriate for license renewal. The rules shall establish a

procedure by which a teacher may appeal the decision of a |ocal
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prof essi onal devel opnent committee.

(2) I'n any school district in which there is no exclusive
representative established under Chapter 4117. of the Revised
Code, the professional devel opment committees shall be established

as described in division (C(2) of this section.

Not later than the effective date of the rul es adopted under
this section, the board of educati on of each school district shal
establish the structure for one or nore | ocal professiona
devel oprment conmittees to be operated by such school district. The
committee structure so established by a district board shal
remain in effect unless within thirty days prior to an anniversary
of the date upon which the current conmttee structure was
establi shed, the board provides notice to all affected district
enpl oyees that the conmttee structure is to be nodified.

Pr of essi onal devel opnent conmittees nmay have a district-1level or
bui |l di ng-1 evel scope of operations, and nay be established with
regard to particular grade or age levels for which an educator

license is designated.

Each prof essional devel opnment conmittee shall consist of at
| east three classroomteachers enployed by the district, one
princi pal enployed by the district, and one other enployee of the
di strict appointed by the district superintendent. For conmittees
with a building-1level scope, the teacher and principal nenbers
shall be assigned to that building, and the teacher nenbers shal
be elected by majority vote of the classroomteachers assigned to
that building. For conmttees with a district-1level scope, the
teacher nmenbers shall be elected by majority vote of the classroom
teachers of the district, and the principal nmenber shall be
el ected by a majority vote of the principals of the district,
unl ess there are two or fewer principals enployed by the district,
in which case the one or two principals enployed shall serve on

the committee. If a conmittee has a particular grade or age |eve
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scope, the teacher nenbers shall be licensed to teach such grade
or age levels, and shall be elected by majority vote of the

cl assroom t eachers hol ding such a license and the principal shal
be el ected by all principals serving in buildings where any such
teachers serve. The district superintendent shall appoint a
replacement to fill any vacancy that occurs on a professiona
devel opment conmittee, except in the case of vacancies anpbng the
el ected cl assroom teacher nmenbers, which shall be filled by vote

of the remai ning menbers of the commttee so sel ected.

Terns of office on professional devel opnent committees shal
be prescribed by the district board establishing the conmmittees.
The conduct of elections for nmenbers of professional devel opnment
committees shall be prescribed by the district board establishing
the commttees. A professional devel opnent conmittee may incl ude
addi tional nenbers, except that the mpjority of nenbers on each
such conmittee shall be classroomteachers enpl oyed by the
district. Any nenber appointed to fill a vacancy occurring prior
to the expiration date of the termfor which a predecessor was
appoi nted shall hold office as a nenber for the remainder of that

term

The initial neeting of any professional devel opnent
committee, upon el ection and appoi ntnment of all committee nmenbers,
shall be called by a nenber designated by the district
superintendent. At this initial nmeeting, the comrttee shal
sel ect a chairperson and such other officers the conmttee deens
necessary, and shall adopt rules for the conduct of its neetings.
Thereafter, the conmittee shall neet at the call of the
chai rperson or upon the filing of a petition with the district
superintendent signed by a ngjority of the commttee nmenbers

calling for the conmmittee to neet.

(3) In the case of a school district in which an excl usive

representative has been established pursuant to Chapter 4117. of
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the Revi sed Code, professional devel opment conmittees shall be
established in accordance with any coll ective bargai ni ng agreenent
in effect in the district that includes provisions for such

conm ttees.

If the collective bargai ning agreenent does not specify a
different nethod for the selection of teacher nenbers of the
comrittees, the exclusive representative of the district's

t eachers shall select the teacher nenbers.

If the collective bargaining agreenent does not specify a
different structure for the commttees, the board of education of
the school district shall establish the structure, including the
number of committees and the nunber of teacher and administrative
menbers on each committee; the specific adm nistrative nenbers to
be part of each conmittee; whether the scope of the comrittees
will be district levels, building levels, or by type of grade or
age |l evels for which educator licenses are designated; the |engths
of terns for menbers; the manner of filling vacancies on the
conm ttees; and the frequency and tinme and place of neetings.
However, in all cases, except as provided in division (C)(4) of
this section, there shall be a majority of teacher nenbers of any
pr of essi onal devel opnent committee, there shall be at |east five
total menbers of any professional devel opnent committee, and the
excl usive representative shall designate replacenent nmenbers in
the case of vacanci es anong teacher nenbers, unless the collective
bar gai ni ng agreenent specifies a different nmethod of selecting

such repl acenent s.

(4) Whenever an adm nistrator's coursework plan is being
di scussed or voted upon, the |ocal professional devel opnent
comrittee shall, at the request of one of its admnistrative
menbers, cause a npjority of the committee to consist of
adm ni strative nmenbers by reduci ng the nunber of teacher nenbers

voting on the plan.
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(D) (1) The departnent of education, educational service
centers, county boards of nmental retardation and devel opnenta
disabilities, regional professional devel opment centers, speci al
education regi onal resource centers, college and university
departments of education, head start progranms, the OChi o School Net
conm ssion, and the OChio education conputer network may establish
| ocal professional devel opnent conmttees to determ ne whet her the
coursewor k proposed by their enployees who are |licensed or
certificated under this section or section 3319.222 of the Revised
Code neet the requirenments of the rul es adopted under this
section. They may establish |ocal professional devel opnent
conmttees on their owm or in collaboration with a school district

or other agency having authority to establish them

Local professional devel opment committees established by
county boards of nental retardation and devel opnental disabilities
shall be structured in a manner conparable to the structures
prescribed for school districts in divisions (C(2) and (3) of
this section, as shall the commttees established by any other
entity specified in division (D) (1) of this section that provides
educati onal services by enploying or contracting for services of
cl assroom teachers licensed or certificated under this section or
section 3319.222 of the Revised Code. Al other entities specified
in division (D)(1) of this section shall structure their
committees in accordance with guidelines which shall be issued by

the state board.

(2) Any public agency that is not specified in division
(D)(1) of this section but provides educational services and
enpl oys or contracts for services of classroomteachers |icensed
or certificated under this section or section 3319.222 of the
Revi sed Code may establish a |ocal professional devel opnent
committee, subject to the approval of the departnent of education.

The committee shall be structured in accordance w th guidelines
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i ssued by the state board.

Sec. 3319.225. (A) No tenporary educator |icense shall be

i ssued under this section for enploynent as a principal after the

effective date of the rules prescribed by division (A of section

3319.27 of the Revised Code. No tenporary educator license shal

be issued under this section for enploynent as a superintendent or

in any other administrative position except principal after the

effective date of the rules prescribed by division (B) of section
3319. 27 of the Revi sed Code.

(B) Notwi thstandi ng sections 3319.01 and 3319. 22 of the
Revi sed Code, the board of education of any city, local, or
exenpted village, or joint vocational school district, or the
governi ng board of any educational service center may request the
state board of education to issue a one-year tenporary educator
license valid for being enployed as a superintendent, or in any
ot her adnministrative position, to an individual specified by the
di strict board. The state board of education may issue the
educator license if the requesting district board has deternined

both of the follow ng:
A-(1) The individual is of good noral character

B)(2) The individual holds at |east a baccal aureate degree
froman accredited institution of higher education in a field
related to finance or adnministration, or has five years of recent

wor k experience in education, nanagenent, or admninistration.

A one-year tenporary educator license is valid only in the
di strict whose board requested the license. An individual holding
such a license may be enpl oyed as a superintendent or in any other
adm ni strative position in such district. The state board of
education may renew such license annually upon request of the

enpl oyi ng district.
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Sec. 3319.227. This section does not apply to any classroom

teacher required to be a highly qualified teacher pursuant to
section 3319.074 of the Revi sed Code.

Not wi t hst andi ng any provision to the contrary in this chapter
or in any educator licensing rule adopted by the state board of
educati on under authority granted under this chapter, any
i ndi vi dual who hol ds an educator |icense issued under section
3319. 22 of the Revised Code or a teacher's certificate issued
under former section 3319.22 of the Revised Code that has
continuing effect under section 3319.222 of the Revised Code nay
be enployed to teach for up to two school years in a grade |eve
or in a subject or teaching area for which the individual's
license or certificate is not valid, as long as the individua
agrees that during that tine the individual will enroll in,
attend, and conpl ete coursework required by rule of the state
board for licensure to teach in that grade level or in that
subj ect or teaching area. The necessary coursework may be
conmpl eted t hrough cl asses devel oped and of fered by regi onal
pr of essi onal devel opnent providers, such as special education
regi onal resource centers, regional professional devel opnent
centers, educational service centers, |ocal education agencies,
prof essi onal organi zations, and institutions of higher education,
provi ded the coursework is taken for credit in collaboration with
a college or university that has a teacher education program
approved by the state board. No person shall teach in a grade
| evel or subject or teaching area under this section beyond two
years until the person has conpleted all coursework and tests
prescribed by the state board for licensure in that grade |evel or

subj ect or teaching area.

Sec. 3319.23. The state board of education shall establish

st andards and courses of study for the preparation of teachers,
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shall provide for the inspection of institutions desiring to
prepare teachers, shall approve such institutions as naintain
satisfactory training procedures, and shall properly license the
graduat es of such approved courses and institutions. If the

st andards adopted by the state board under this section require an

institution also to satisfy the standards of an i ndependent

accreditation organi zation, the state board shall permt each

institution to satisfy the standards of either the national

council for accreditation of teacher education or the teacher

education accreditati on council.

The standards and courses of study for the preparation of
teachers together with the standards, rules, and regul ations set
for each kind of license and for the renewal and conversion
t hereof shall be adopted and published by the board in accordance

with Chapter 119. of the Revised Code andho—changetherein.
Not wi t hst andi ng division (D) of section 119.03 and division (A)(1)

of section 119.04 of the Revi sed Code, any standards, courses of

study, rules, and requl ations, or any anendnent or rescission of

such standards. courses of study. rules., and regul ations. adopted

by the board under this section that necessitate institutions

offering teacher preparation prograns approved by the board to

revise the curriculumof those prograns shall not be effective for

at | east one year fromthe first day of January next succeedi ng

the publication of the said change.

Sec. 3319.25. Any teacher performance assessnent entity with

whi ch the departnent of education or the state board of education

contracts or any independent agent w th whom such entity., the

departnent, or the state board contracts to provide services as a

teacher performance assessor, trainer of assessors, or assessnent

coordinator is not liable for dannges in a civil action concerning

the actions of such entity or agent made in the conduct of a
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t eacher perfornmance assessnent unl ess those actions were conducted

with malicious purpose, in bad faith, or in a wanton or reckl ess

manner .

As used in this section, "teacher perfornmance assessnent”

neans an_assessnent prescribed by the state board of education to

neasure the classroom performance of a teacher who is a candidate

for a professional educator |license based on observations

conducted by a trained assessor while the teacher is engaged in

actual classroom.instruction.

Sec. 3319.26. (A) The state board of education shall adopt
rul es establishing the standards and requirements for obtaining an
alternative educator license for teaching in grades seven to
twelve, or the equivalent, in a designated subject area. However,
an alternative educator license in the area of intervention
specialist, as defined by rule of the state board, shall be valid

for teaching in grades kindergarten to twelve. Fhe

(B) (1) The rules shall require applicants for the license to

hold satisfy the following conditions prior to i ssuance of the

i cense:

a) Hold a mnimum of a baccal aureate degr ee—to—have
successtul-y——conpleted,

(b) Successfully conplete three senester hours or the

equi val ent of coll ege coursework in the devel opnenta

characteristics of adol escent youths and three senmester hours or

t he equi val ent in teachi ng nmet hods,—anrd—to—havepassed,

(c) Pass an examination in the subject area for which

application is being nmade. An

(2) An alternative educator |icense shall be valid for two

years and shall not be renewabl e.
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(3) The rules shall require the holder of an alternative
educator license, as a condition of continuing to hold the
license, to show satisfactory progress in taking and successfully
completing within two years at |east twelve additional senester
hours, or the equivalent, of college coursework in the principles
and practices of teaching in such topics as student devel opnent
and | earning, pupil assessnent procedures, curricul um devel opnent,

cl assroom nanagenent, and teachi ng net hodol ogy.

(© The rules shall provide for the granting of a provisional
educator license to a holder of an alternative educator |icense

upon successfully conpleting all of the foll ow ng:
A-(1) Two years of teaching under the alternative |icense;

Br(2) The twel ve senester hours, or the equivalent, of the

addi tional college coursework described in division (B)(3) of this

section;

{S-(3) The assessnent of subjeet—wmwattercontent—and

prof essi onal know edge that is required of other applicants for a
provi si onal educator |icense. The standards for successfully
completing this assessnment and the manner of conducting the
assessment shall be the same as for any other applicant for a

provi si onal educator |icense.

Sec. 3319.261. An individual who otherwi se qualifies for an

alternative educator |license for enploynent as an intervention

speci alist as authorized under section 3319.26 of the Revised Code

shall be issued such |license w thout successful conpletion of the

exam nation specified in division (B)(1)(c) of section 3319.26 of

the Revised Code. The individual to whomthe alternative educator

license is issued under this section shall be required to

successfully conplete that exam nation prior to issuance of a

provi sional educator license as provided in division (C of
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section 3319.26 of the Revised Code only after conpleting the

coursework prescribed in division (B)(3) of that section

Sec. 3319.27. (A The state board of education shall adopt

rules that establish an alternative principal license. The rules

establishing an alternative principal license shall include a

requi renment that an applicant have obtai ned classroomteaching

experience. Bedinning on the effective date of the rules, the

state board shall cease to issue tenporary educator |icenses

pursuant to section 3319.225 of the Revised Code for enploynent as

a principal. Any person who on the effective date of the rul es

holds a valid tenporary educator |icense issued under that section

and is enmployed as a principal shall be allowed to continue

enpl oynent _as a principal until the expiration of the |license.

Enpl oyment of any such person as a principal by a school district

after the expiration of the tenporary educator license shall be

conti ngent upon the state board issuing the person an alternative

principal |license in accordance with the rul es adopted under this

di vi si on.

(B) The state board shall adopt rules that establish an

alternative adninistrator license, which shall be valid for

enpl oynent _as a superintendent or in any other adm nistrative

position except principal. Beqginning on the effective date of the

rules, the state board shall cease to issue tenporary educator

|icenses pursuant to section 3319.225 of the Revised Code for

enpl oynent _as a superintendent or in any other adm nistrative

position except principal. Any person who on the effective date of

the rules holds a valid tenporary educator |license issued under

that section and is enployed as a superintendent or in any other

adm ni strative position except principal shall be allowed to

conti nue enploynent in that position until the expiration of the

license. Enploynent of any such person as a superintendent or in

Page 75

2239
2240

2241
2242
2243
2244
2245
2246
2247
2248
2249
2250
2251
2252
2253
2254
2255
2256

2257
2258
2259
2260
2261
2262
2263
2264
2265
2266
2267
2268
2269



Sub. S.B. No. 2
As Reported by the House Education Committee

any other adninistrative position except principal by a schoo

district after the expiration of the tenporary educator |icense

shall be contingent upon the state board issuing the person an

alternative adnministrator license in accordance with the rules

adopt ed under this division.

Sec. 3319.283. (A) The board of education of any school
district may enploy an individual who is not certificated or
licensed as required by Chapter 3319. of the Revised Code, but who
neets the following qualifications, as a teacher in the school s of

the district:

(1) The individual is a veteran of the arnmed forces of the
United States and was honorably discharged within three years of
the—effeective—date—of—this—armenrdrent June 30, 1997

(2) Wiile in the arnmed forces the individual had nmeani ngf ul

teaching or other instructional experience;
(3) The individual holds at |east a baccal aureate degree.

(B) An individual enployed under this section shall be deened
to hold a teaching certificate or educator license for the
pur poses of state and federal |aw and rules and regul ati ons and
school district policies, rules, and regul ati ons. Suweh—indivi-duals

However, an individual enployed under this section is not a highly

qualified teacher for purposes of the school district's conpliance
with section 3319.074 of the Revised Code. Each individua

enpl oyed under this section shall neet the requirenent to

successfully conplete fifteen hours, or the equival ent, of
coursework every five years that is approved by the | oca

prof essi onal devel opnent conmittee as is required of other
teachers licensed in accordance with Chapter 3319. of the Revised
Code.

(C The superintendent of public instruction may revoke the
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right of an individual enployed under division (A of this section
to teach if, after an investigation and an adjudi cati on conducted
pursuant to Chapter 119. of the Revised Code, the superintendent
finds that the person is not conpetent to teach the subject the
person has been enployed to teach or did not fulfill the

requi rements of division (A) of this section. No individual whose
right to teach has been revoked under this division shall teach in
a public school, and no board of education may engage such an

i ndividual to teach in the schools of its district.

Not wi t hst andi ng division (B) of this section, a board of
education is not required to conply with the provisions of
sections 3319.11 and 3319.16 of the Revised Code with regard to
term nation of enmploynent if the superintendent, after an
i nvestigation and an adj udi cation, has revoked the individual's

right to teach.

Sec. 3319.29. Each application for any license or certificate
pursuant to seetien sections 3319.22 to 331928 3319. 27 of the
Revi sed Code or for any permt pursuant to section 3319.301 or
3319. 303 of the Revised Code, or renewal or duplicate of such a
license, certificate, or permt, shall be acconpanied by the
paynent of a fee in the anobunt established under division (A of
section 3319.51 of the Revised Code. Any fees received under this
section shall be paid into the state treasury to the credit of the
state board of education licensure fund established under division
(B) of section 3319.51 of the Revised Code.

Any person applying for or holding a |license, certificate, or
permit pursuant to this section and sections 3319.22 to 331928
3319. 27 or section 3319.301 or 3319. 303 of the Revised Code is
subject to sections 3123.41 to 3123.50 of the Revised Code and any

appl i cabl e rul es adopted under section 3123.63 of the Revised Code
and sections 3319.31 and 3319. 311 of the Revised Code.
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Sec. 3319.291. (A) Exceptforacertificateof the type
I bed| o ; . . I . 1

when Wien any person initially applies for any certificate,
license, or pernmit described in division (B) of section 3301.071
e, in section 3301.074, 3319.088, or 3319.29, or in division (A
of section 3319. 303 of the Revised Code, the state board of

education shall require the person to subnmit with the application

two conplete sets of fingerprints and witten pernission that

aut hori zes the superintendent of public instruction to forward the
fingerprints to the bureau of crinminal identification and

i nvestigation pursuant to division (F) of section 109.57 of the
Revi sed Code and that authorizes that bureau to forward the
fingerprints to the federal bureau of investigation for purposes
of obtaining any crimnal records that the federal bureau

nmai ntai ns on the person

(B) The state board of education or the superintendent of
public instruction nay request the superintendent of the bureau of
crimnal identification and investigation to do either or both of

the foll ow ng:

(1) Investigate and determ ne whether the bureau has any
i nformation, gathered pursuant to division (A) of section 109.57
of the Revised Code, pertaining to any person subnmitting

fingerprints and witten perm ssion under this section

(2) Obtain any crimnal records that the federal bureau of

i nvestigation has on the person.

Sec. 3319.303. (A) The state board of education shall adopt

rul es establishing standards and requirenents for obtaining a

pupil -activity programpernit for any individual who does not hold

a valid educator license, certificate, or permt issued by the
state board under section 3319.22, 3319.26, 3319.27, or 3319. 302
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of the Revised Code. The pernit issued under this section shall be

valid for coaching, supervising, or directing a pupil-activity

progr am under section 3313.53 of the Revised Code. Subject to the

provisions of section 3319.31 of the Revised Code. a perm¢t issued

under this section shall be valid for three vears and shall be

r enewabl e.

(B) The state board shall adopt rules applicable to

i ndi viduals who hold valid educator |licenses, certificates, or
pernmts i ssued by the state board under section 3319.22, 3319. 26,
3319. 27, or 3319.302 of the Revised Code setting forth standards

to assure any such individual's conpetence to direct, supervise,

or _coach a pupil-activity program The rules adopted under this

division shall not be nore stringent than the standards set forth

in rules applicable to individuals who do not hold such |icenses,

certificates, or pernits adopted under division (A of this

section.

Sec. 3319.31. (A) As used in this section and sections
3123.41 to 3123.50 and 3319. 311 of the Revised Code, "license"
nmeans a certificate, license, or permt described in division (B)
of section 3301.071 e+,_ in section 3301.074, 3319.088, 3319.29, or
3319.302, _or in division (A of section 3319.303 of the Revised
Code.

(B) For any of the follow ng reasons, the state board of
education, in accordance with Chapter 119. and section 3319. 311 of
the Revised Code, may refuse to issue a license to an applicant,
may |imt a license it issues to an applicant, or may suspend,

revoke, or limt a license that has been issued to any person

(1) Engaging in an imoral act, inconpetence, negligence, or
conduct that is unbecomng to the applicant's or person's

posi ti on;
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(2) Aplea of guilty to, a finding of guilt by a jury or

court of, or a conviction of any of the follow ng:
(a) A felony;

(b) A violation of section 2907.04 or 2907.06 or division (A
or (B) of section 2907.07 of the Revised Code;

(c) An offense of violence;

(d) Atheft offense, as defined in section 2913.01 of the
Revi sed Code;

(e) A drug abuse offense, as defined in section 2925. 01 of

the Revised Code, that is not a m nor m sdeneanor

(f) Aviolation of an ordi nance of a nunicipal corporation
that is substantively conparable to an offense listed in divisions
(B)(2)(a) to (e) of this section

(C The state board may take action under division (B) of
this section on the basis of substantially conparabl e conduct
occurring in a jurisdiction outside this state or occurring before

a person applies for or receives any license.

(D) The state board may adopt rules in accordance with
Chapter 119. of the Revised Code to carry out this section and
section 3319. 311 of the Revised Code.

Sec. 3319.311. (A) The state board of education, or the
superi ntendent of public instruction on behalf of the board, may
i nvestigate any infornmation received about a person that
reasonably appears to be a basis for action under section 3319.31
of the Revised Code. The board shall contract with the office of
the Chio attorney general to conduct any investigation of that
nature. The board shall pay for the costs of the contract only
fromnoneys in the state board of education licensure fund

establ i shed under division (B) of section 3319.51 of the Revised
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Code. Al information obtained during an investigation is
confidential and is not a public record under section 149.43 of
the Revised Code. If an investigation is conducted under this

di vision regarding infornmation received about a person and no
action is taken agai nst the person under this section or section
3319. 31 of the Revised Code within two years of the conpletion of
the investigation, all records of the investigation shall be

expunged.

(B) The superintendent of public instruction shall reviewthe
results of each investigation of a person conducted under division
(A) of this section and shall determ ne, on behalf of the state
board, whether the results warrant initiating action under section
3319. 31 of the Revised Code. The superintendent shall advise the
board of such determ nation at a neeting of the board. Wthin
fourteen days of the next neeting of the board, any nmenber of the
board may ask that the question of initiating action under section
3319. 31 of the Revised Code be placed on the board's agenda for
that next neeting. Prior to initiating that action agai nst any
person, the person's nane and any other personally identifiable

information shall remain confidenti al

(C The board shall take no action agai nst a person under
section 3319.31 of the Revised Code without providing the person
with witten notice of the charges and with an opportunity for a

hearing in accordance with Chapter 119. of the Revised Code. For

(D) For purposes of the an investigation under division (A

of this section or a hearing under division (C) of this section,

the board, or the superintendent on behalf of the board, may
adm ni ster oaths, order the taking of depositions, issue
subpoenas, and conpel the attendance of wi tnesses and the
producti on of books, accounts, papers, records, docunents, and

testinony. The issuance of subpoenas under this division may be by
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certified mail or personal delivery to the person

{B-(E) The superintendent, on behalf of the board, nay enter
into a consent agreenment with a person agai nst whom action is
bei ng taken under section 3319.31 of the Revised Code. The board
may adopt rul es governing the superintendent's action under this
di vi si on.

B5-(F) The board automatically may suspend any |icense
without a prior hearing if the license holder is convicted of or
pl eads guilty to one or nore of the follow ng offenses or a
vi ol ation of an ordi nance of a municipal corporation or a |aw of
another state that is substantially conparable to one of the
foll owi ng of fenses: aggravated nurder; mnurder; aggravated arson;
aggravat ed robbery; aggravated burgl ary; voluntary mansl aughter;
fel oni ous assaul t; ki dnapping; rape; sexual battery; gross sexua
i mposition; or unlawful sexual conduct with a mnor. A suspension
under this division is effective on the date of the conviction or

guilty pl ea.

For a suspension under this division, the board, in
accordance with section 119.07 of the Revised Code, shall issue a
witten order of suspension to the |license holder by certified
mail or in person and shall afford the person a hearing upon
request. |If the person does not request a hearing within the tine
linmts established by that section, the board shall enter a fina
order revoking the person's license. An order of suspension under
this division is not subject to suspension by a court during the
pendency of an appeal filed under section 119.12 of the Revised
Code.

An order of suspension under this division shall remain in
effect, unless reversed on appeal, until the final order of the
board, issued pursuant to this section and Chapter 119. of the
Revi sed Code, becones effective. The board shall issue a final

order within sixty days of the date of an order of suspension
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under this division or a hearing on an order of suspension,

whi chever is later. If the board fails to issue a final order by
that deadline, the order of suspension is dissolved. No

di ssol uti on of an order of suspension under this division shal

i nval i date a subsequent final order of the board.

(G No surrender of a license shall be effective until the
board takes action to accept the surrender unless the surrender is
pursuant to a consent agreenent entered into under division (B-(E)

of this section.

Sec. 3319.36. (A) No treasurer of a board of education or
educati onal service center shall draw a check for the paynent of a
teacher for services until the teacher files with the treasurer

both of the follow ng:

(1) Such reports as are required by the state board of
education, the school district board of education, or the

superi ntendent of school s;

(2) Except for a teacher who is engaged pursuant to section
3319. 301 of the Revised Code, a witten statenment fromthe city,
exenpted village, or local school district superintendent or the
educati onal service center superintendent that the teacher has
filed with the treasurer a | egal educator |icense er—nternship
certifiecate, or true copy of it, to teach the subjects or grades
taught, with the dates of its validity. The state board of
education shall prescribe the record and administration for such

filing of educator |icenses andinternshipcertificates in

educati onal service centers.

(B) Notw thstanding division (A) of this section, the

treasurer nay pay either of the foll ow ng:

(1) Any teacher for services rendered during the first two

nonths of the teacher's initial enploynent with the schoo
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di strict or educational service center, provided such teacher is
the hol der of a bachelor's degree or higher and has filed with the
state board of education an application for the issuance of a

provi si onal or professional educator |icense.

(2) Any substitute teacher for services rendered while

condi tional ly enpl oyed under section 3319.101 of the Revi sed Code.

(C Upon notice to the treasurer given by the state board of
educati on or any superintendent having jurisdiction that reports
requi red of a teacher have not been nade, the treasurer shal
wi thhold the salary of the teacher until the required reports are

conmpl et ed and f urni shed.

Sec. 3319.39. (A)(1l) Except as provided in division (F)(2)(b)
of section 109.57 of the Revised Code and—division{)—of this
seetion, the appointing or hiring officer of the board of
education of a school district, the governing board of an
educati onal service center, or of a chartered nonpublic school
shal | request the superintendent of the bureau of crimnal
identification and investigation to conduct a crimninal records
check with respect to any applicant who has applied to the school
district, educational service center, or school for enploynent in
any position as a person responsible for the care, custody, or
control of a child. If the applicant does not present proof that
the applicant has been a resident of this state for the five-year
period i medi ately prior to the date upon which the crim nal
records check is requested or does not provide evidence that
within that five-year period the superintendent has requested
informati on about the applicant fromthe federal bureau of
investigation in a crimnal records check, the appointing or
hiring officer shall request that the superintendent obtain
information fromthe federal bureau of investigation as a part of

the crinmnal records check for the applicant. |If the applicant
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presents proof that the applicant has been a resident of this
state for that five-year period, the appointing or hiring officer
may request that the superintendent include information fromthe

federal bureau of investigation in the crimnal records check

(2) A person required by division (A)(1) of this section to
request a crimnal records check shall provide to each applicant a
copy of the form prescribed pursuant to division (C)(2) of section
109. 572 of the Revised Code, provide to each applicant a standard
i mpressi on sheet to obtain fingerprint inpressions prescribed
pursuant to division (C(2) of section 109.572 of the Revised
Code, obtain the conpleted formand i npression sheet from each
applicant, and forward the conpleted form and inpression sheet to
t he superintendent of the bureau of crimnal identification and
investigation at the tine the person requests a crimnal records

check pursuant to division (A (1) of this section

(3) An applicant who receives pursuant to division (A (2) of
this section a copy of the form prescribed pursuant to division
(O (1) of section 109.572 of the Revised Code and a copy of an
i mpressi on sheet prescribed pursuant to division (C(2) of that
section and who is requested to conplete the formand provide a
set of fingerprint inpressions shall conplete the formor provide
all the information necessary to conplete the formand shal
provide the inpression sheet with the inpressions of the
applicant's fingerprints. |If an applicant, upon request, fails to
provide the information necessary to conplete the formor fails to
provi de inpressions of the applicant's fingerprints, the board of
education of a school district, governing board of an educati onal
service center, or governing authority of a chartered nonpublic
school shall not enploy that applicant for any position for which
a crimnal records check is required pursuant to division (A) (1)

of this section.
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(B) (1) Except as provided in rules adopted by the departnment
of education in accordance with division (E) of this section and
as provided in division (B)(3) of this section, no board of
education of a school district, no governing board of an
educati onal service center, and no governing authority of a
chartered nonpublic school shall enploy a person as a person
responsi ble for the care, custody, or control of a child if the
person previously has been convicted of or pleaded guilty to any

of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01,
2911. 02, 2911.11, 2911.12, 2919.12, 2919.22, 2919. 24, 2919. 25,
2923.12, 2923.13, 2923. 161, 2925.02, 2925.03, 2925.04, 2925. 05,
2925.06, or 3716.11 of the Revised Code, a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996, a
viol ation of section 2919.23 of the Revised Code that would have
been a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, had the violation been conmtted
prior to that date,~ a violation of section 2925.11 of the Revised
Code that is not a minor drug possession offense, or felonious
sexual penetration in violation of former section 2907.12 of the
Revi sed Code;

(b) Aviolation of an existing or former law of this state,
another state, or the United States that is substantially
equi valent to any of the offenses or violations described in

division (B)(1)(a) of this section

(2) A board, governing board of an educational service
center, or a governing authority of a chartered nonpublic schoo

may enpl oy an applicant conditionally until the crimnal records
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check required by this section is conpleted and the board or
governing authority receives the results of the crimnal records
check. If the results of the crimnal records check indicate that,
pursuant to division (B)(1) of this section, the applicant does
not qualify for enploynment, the board or governing authority shal

rel ease the applicant from enpl oynent.

(3) No board and no governing authority of a chartered
nonpubl i ¢ school shall enploy a teacher who previously has been
convicted of or pleaded guilty to any of the offenses listed in
section 3319.31 of the Revised Code.

(O (1) Each board and each governing authority of a chartered
nonpubl i ¢ school shall pay to the bureau of crinina
identification and investigation the fee prescribed pursuant to
division (C(3) of section 109.572 of the Revised Code for each
crimnal records check conducted in accordance with that section
upon the request pursuant to division (A)(1) of this section of
the appointing or hiring officer of the board or governing

aut hority.

(2) A board and the governing authority of a chartered
nonpubl i ¢ school may charge an applicant a fee for the costs it
incurs in obtaining a crimnal records check under this section. A
fee charged under this division shall not exceed the anount of
fees the board or governing authority pays under division (C (1)
of this section. If a fee is charged under this division, the
board or governing authority shall notify the applicant at the
time of the applicant's initial application for enploynent of the
amount of the fee and that, unless the fee is paid, the board or
governing authority will not consider the applicant for

enpl oynent .

(D) The report of any crimnal records check conducted by the
bureau of crimnal identification and investigation in accordance

with section 109.572 of the Revised Code and pursuant to a request
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under division (A (1) of this section is not a public record for
the purposes of section 149.43 of the Revised Code and shall not
be made avail able to any person other than the applicant who is
the subject of the crimnal records check or the applicant's
representative, the board or governing authority requesting the
crimnal records check or its representative, and any court,
hearing officer, or other necessary individual involved in a case

dealing with the denial of enploynent to the applicant.

(E) The departnment of education shall adopt rules pursuant to
Chapter 119. of the Revised Code to inplenent this section,
i ncluding rul es specifying circunstances under which the board or
governing authority may hire a person who has been convicted of an
offense listed in division (B)(1) of this section but who neets

standards in regard to rehabilitation set by the departnment.

(F) Any person required by division (A (1) of this section to
request a crimnal records check shall informeach person, at the
time of the person's initial application for enploynent, of the
requirement to provide a set of fingerprint inpressions and that a
crimnal records check is required to be conducted and
satisfactorily conpleted in accordance with section 109.572 of the
Revi sed Code if the person comes under final consideration for
appoi nt ment or enploynment as a precondition to enploynent for the
school district, educational service center, or school for that

posi ti on.
(G As used in this section

(1) "Applicant" nmeans a person who is under final
consi deration for appointnent or enploynment in a position with a
board of education, governing board of an educational service
center, or a chartered nonpublic school as a person responsible
for the care, custody, or control of a child, except that
"applicant" does not include a person already enpl oyed by a board

or chartered nonpublic school in a position of care, custody, or
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control of a child who is under consideration for a different

position with such board or school

(2) "Teacher" nmeans a person holding an educator |icense-
nternship-certificate~ or permt issued under section 3319. 22+
334928 or 3319. 301 of the Revised Code and teachers in a

chartered nonpublic school

(3) "Crimnal records check” has the same meaning as in
section 109.572 of the Revised Code.

(4) "M nor drug possession offense" has the sane neaning as
in section 2925.01 of the Revised Code.

(H If the board of education of a |ocal school district
adopts a resol ution requesting the assistance of the educationa
service center in which the local district has territory in
conducting crimnal records checks of substitute teachers under
this section, the appointing or hiring officer of such educational
service center shall serve for purposes of this section as the

appointing or hiring officer of the | ocal board in the case of

hiring substitute teachers for enploynment in the local district.

Sec. 3319.51. (A) The state board of education shall annually
establish the amount of the fees required to be paid under
di vision (B) of section 3301.071 and, under sections 3301. 074,
3319. 088, 3319.29, and 3319.302, and under division (A) of section
3319. 303 of the Revised Code. The amount of these fees shall be

such that they, along with any appropriation made to the fund
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establ i shed under division (B) of this section, will be sufficient
to cover the annual estinmated cost of adm nistering the sections

of law listed under division (B) of this section

(B) There is hereby established in the state treasury the
state board of education licensure fund, which shall be used by
the state board of education solely to pay the cost of
adm ni stering sections 3301. 071, 3301.074, 3319.088, 3319. 22,
334928+ 3319.29, 3319.291, 3319.301, 3319.302, 3319.303, and
3319. 31 of the Revised Code. The fund shall consist of the anpunts

paid into the fund pursuant to division (B) of section 3301.071
and, sections 3301.074, 3319.088, 3319.29, and 3319. 302, and
division (A of section 3319.303 of the Revised Code and any

appropriations to the fund by the general assenbly.

Sec. 3319.56. The departnent of education shall identify

prom sing practices in Chio and throughout the country for

engaqgi ng teachers certified by the national board for professiona

teachi ng standards in ways that add val ue beyond their own

classroons. Practices identified by the departnent as prom Sing

nay i nclude placing national board certified teachers in key roles

in peer review prograns; having such teachers serve as coaches,

nentors, and trainers for other teachers; or having such teachers

devel op curricula or instructional inteqgration strateqies.

Once the departnent has identified pronmising practices, the

department shall informall school districts of the practices by

posting such information on the departnent's world wide web site.

Sec. 3319.57. (A) A agrant programis hereby established under

whi ch the departnment of education shall award grants to assi st

certain schools in a city, exenpted village, local, or joint

vocational school district in inplenmenting one of the foll ow ng

i nnovati ons:
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(1) The use of instructional specialists to nmentor and

support cl assroom teachers;

(2) The use of building managers to supervise the

adm ni strative functions of school operation so that a schoo

principal can focus on supporting instruction, providing

instructional |eadership. and engagi ng teachers as part of the

i nstructional |eadership team

(3) The reconfiguration of school |eadership structure in a

manner that allows teachers to serve in | eadership roles so that

teachers may share the responsibility for maki ng and inpl enenting

school deci si ons:

(4) The adoption of new npbdels for restructuring the school

day or school year, such as including teacher pl anni ng and

col laboration tinme as part of the school day:

(5) The creation of smaller schools or smaller units within

| arger schools for the purpose of facilitating teacher

col |l aboration to inprove and advance the professional practice of

t eachi ng;:

(6) The inplenentation of "grow yvour own" recruitnent

strategies that are designed to assist individuals who show a

comm tnent to education becone |icensed teachers, to assi st

experi enced teachers obtain |icensure in subject areas for which

there is need, and to assist teachers in beconing principals:;

(7) The provision of better conditions for new teachers, such

as reduced teaching | oad and reduced cl ass si ze;

(8) The provision of incentives to attract qualified

nat hemati cs, science, or _special education teachers:

(9) The devel opnent _and i npl enentation of a partnership with

t eacher preparation prograns at colleges and universities to help

attract teachers qualified to teach in shortage areas:;
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(10) The inplenentation of a programto increase the cultura

conpet ency of both new and veteran teachers;

(11) The inplenentation of a programto increase the subject

natter conpetency of veteran teachers.

(B) To qualify for a grant to inplenent one of the

innovations described in division (A) of this section., a school

nust neet both of the following criteria:

(1) Be hard to staff, as defined by the departnent.

(2) Use existing school district funds for the inplenentation

of the innovation in an anpbunt equal to the grant anpunt

nultiplied by (1 - the district's state share percentage for the

fiscal yvear in which the grant is awarded).

For purposes of division (B)(2) of this section, "state share

percent age" shall be as cal cul ated under section 3317.022 of the

Revi sed Code. in the case of a city, local. or exenpted village

school district, or as calcul ated under section 3317.16 of the

Revised Code, in the case of a joint vocational school district.

(Q) The anmount and nunber of grants awarded under this

section shall be determined by the departnent based on any

appropriations made by the general assenbly for grants under this

section.

(D) The state board of education shall adopt rules for the

adm ni stration of this grant program

Sec. 3319.60. There is hereby established the educator

st andards board. The board shall devel op and reconmend to the

state board of education standards for entering and continuing in

the teaching and principal ship professions and standards for

educat or _prof essi onal devel opnent.

(A) The board shall consist of the foll owi ng nenbers
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appoi nted by the state board of education within sixty days of the

effective date of this section

(1) Seven persons enployed as teachers in a school district.

Two persons appoi nted under this division shall be enpl oyed as

teachers in a secondary school. two persons shall be enpl oyed as

teachers in a nmddle school, two persons shall be enployed as

teachers in an el enmentary school. and one person shall be a

t eacher who serves on a | ocal professional devel opnent conmittee

pursuant to section 3319.22 of the Revised Code. At | east one

person appoi nted under this division shall hold a teaching

certificate or license issued by the national board for

pr of essi onal teaching standards. The Chi o educati on associ ation

and the Ohio federation of teachers shall each submt a |ist of

five nom nees for these appoi ntnments.

(2) One person enployed as a teacher in a chartered,

nonpubli c school . Stakehol der groups sel ected by the state board

shall subnit a list of two noninees for this appointnent.

(3) Four persons enploved as school admnistrators in a

school district. O the four persons appointed under this

di vi sion, one person shall be enployed as a secondary school

principal, one person shall be enployed as a middl e schoo

principal., one person shall be enployved as an el enentary schoo

principal, and one person shall be enployed as a school district

superintendent. The state board shall solicit nom nations for

these appointnments fromthe buckeye association of school

adnm ni strators, the Chio association of elenentary schoo

adnm nistrators., and the Chio association of secondary school

adm ni strators.

(4) One person who is a nenber of a school district board of

education. The Ghi o school boards association shall submt a |ist

of two noni nees for this appointnent.
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(5) Five persons enployved by institutions of higher education

that offer teacher preparation prograns approved under section

3319.23 of the Revised Code. One person appointed under this

division shall be enploved in the education departnent of an

institution of higher education that has a certificate of

aut hori zati on under Chapter 1713. of the Revi sed Code; one person

shall be enplovyed in the educati on departnent of a state

uni versity, as defined in section 3345.011 of the Revised Code, or

a university branch; one person shall be enployed in the education

departnent of a state community college, community college, or

technical coll ege; one person shall be enployed in an

adnm ni strative position by a state institution of hiagher

education; and one person shall be enployed in an adnministrative

position by a private institution of higher education. The

chancel lor _of the Chio board of regents shall submt a |list of siXx

noni nees for these appoi nt nents.

(6) The superintendent of public instruction or a designee of

the superintendent, the chancellor of the Chio board of regents or

a _desi gnee of the chancellor, and the chairpersons of the

education committees of the senate and house of representatives

shall serve as nonvoting. ex officio nenbers.

(B) Initial terms of office for nine nenbers shall be for two

vears and three years for nine nenbers, bedinning on the day al

nenbers are appointed to the board. At the first neeting of the

board, nmenbers shall draw |lots to determne the |l ength of the term

each nenber shall serve. Thereafter terns of office shall be for

two vears. Each nmenber shall hold office fromthe date of the

nenber's appoi ntnent until the end of the termfor which the

nenber was appointed. At the first neeting. appointed nenbers

shall select a chairperson and a vice-chairperson. Vacanci es on

the board shall be filled in the sane nanner as the origi nal

appoi ntnments. Any nenber appointed to fill a vacancy occurring
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prior to the expiration of the termfor which the nenber's

pr edecessor was appoi nted shall hold office for the remai nder of

such term Any nenber shall continue in office subsequent to the

expiration date of the nenber's termuntil the nenber's successor

takes office, or until a period of sixty days has el apsed.

whi chever occurs first. The terns of office of nenbers are

r enewabl e.

(C) Menbers shall receive no conpensation for their services.

Sec. 3319.61. (A The educator standards board, in

consultation with the Ohio board of regents, shall do all of the

fol |l owi ng:

(1) Develop state standards for teachers and principals that

reflect what teachers and principals are expected to know and be

able to do at all stages of their careers. These standards shal

be aligned with the statew de acadeni c content standards for

student s adopted pursuant to section 3301.079 of the Revi sed Code,

be primarily based on educator perfornmance instead of years of

experience or certain courses conpleted, and rely on

evi dence- based factors.

(a) The standards for teachers shall reflect the follow ng

additional criteria:

(i) Alignnent with the interstate new teacher assessnent and

support consortium standards;

(ii) Differentiation anobng novi ce, experienced, and advanced

teachers:

(iii) Reliance on conpetencies that can be neasured;

(iv) Reliance on content know edge, teaching skills,

di scipline-specific teaching nethods. and requirenents for

pr of essi onal devel opnent ;
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(v) Alignnent with a career-|ong system of professional

devel opnent and eval uati on that ensures teachers receive the

support and training needed to achi eve the teachi ng standards as

well as reliable feedback about how well they neet the standards.

(b) The standards for principals shall be aligned with the

interstate school |eaders |licensing consortium standards.

(2) Devel op standards for the renewal of educator |icenses
under section 3319.22 of the Revised Code;

(3) Devel op standards for educator professional devel opment.

(B) The educator standards board shall incorporate indicators

of cultural conmpetency into the standards devel oped under divi sion

(A) of this section. For this purpose, the educator standards

board shall develop a definition of cultural conpetency based upon

content and experiences that enable educators to know, understand,

and appreciate the students, famlies, and conmunities that they

serve and skills for addressing cultural diversity in ways that

respond equitably and appropriately to the cultural needs of

i ndi vi dual st udents.

(C) I n devel oping the standards under division (A) of this

section, the educator standards board shall consider the inpact of

the standards on closing the achi evenent gap bet ween students of

di fferent subgroups.

(D) I n devel opi ng the standards under division (A) of this

section, the educator standards board shall ensure that teachers

and principals have sufficient know edge to provide appropriate

instruction for students identified as gifted pursuant to Chapter

3324. of the Revised Code and to assist in the identification of

such students.

(E) The standards for educator professional devel opnent

devel oped under division (A)(3) of this section shall include
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standards that address the crucial |ink between acadenic

achi evenent and nental health issues.

(F) The educator standards board shall al so performthe

foll owi ng functions:

(1) Collaborate with colleges and universities that offer

teacher preparation prograns approved pursuant to section 3319.23

of the Revised Code to align teacher and principal preparation

courses with the standards devel oped under division (A of this

section and with student acadeni c content standards adopted under
section 3301.079 of the Revised Code. The educator standards board

shal |l study the nodel devel oped by the coll ege of food,

agricultural, and environnental sciences and the coll eqge of

education of the Chio state university for aligning teacher

preparation prograns in agricultural education with recogni zed

standards for this purpose.

(2) Monitor conpliance with the teacher and principa

st andar ds devel oped under division (A) of this section and naeke

recommendations to the state board of education for appropriate

corrective action if such standards are not net;

(3) Research, devel op, and reconmmend policies on the

pr of essi ons of teaching and school adninistration;

(4) Recommend policies to close the achi evenent gap bet ween

students of different subagroups.

(G The educator standards board shall subnmt recommendati ons

of standards devel oped under division (A of this section to the

state board of education within one vear after the educator

standards board first convenes. The state board of education shal

review the recommendati ons of the educator standards board

devel oped under division (A) of this section. The state board of

educati on may adopt standards based on the recommendati ons, nake

changes to the recommendati ons prior to adopting the standards, or
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direct the educator standards board to reconsider the

recommendati ons. The state board of education shall review any

revi sed reconmmendations subnitted by the educator standards board.

The final responsibility to determ ne whether to adopt standards

as described in division (A of this section and the content of

those standards., if adopted, belongs solely to the state board of

educati on.

Sec. 3319.62. The departnment of education shall establish the

state office of educator standards within the center for the

teachi ng profession to provide adninistrative services to the

educat or _standards board. The departnent may enploy a director for

the office and such other staff as are necessary for the operation

of the office. Wien appropriate, current enpl oyees of the

departnent shall conduct the operation of the office.

Sec. 3319.65. The state board of education shall establish a

credential review board. The credential review board shall carry

out any functions assigned to it by the state board with respect

to assessing individuals pursuing alternative routes to educator

licensure and out of state educators seeking licensure in Ohio.

The credential review board may also carry out any other duties

the state board considers appropriate.

Sec. 3333.161. (A) As used in this section:

(1) "Articulation agreenment” neans an adreenent between two

or nore state institutions of higher education to facilitate the

transfer of students and credits between such institutions.

(2) "State institution of higher education" and "state

uni versity" have the same neanings as in section 3345.011 of the
Revi sed Code.

(3) "Two vear college" includes a community college, state
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community coll ege, technical college, and university branch

(B) Not later than April 15, 2005, the Chio board of regents

shall adopt rules establishing a statewi de systemfor articul ation

agreenents anpng state institutions of higher education for

transfer students pursuing teacher education prograns. The rules

shall require an articulation agreenent between institutions to

include all of the follow nag:

(1) The devel opnent of a transfer nodul e for teacher

education that includes introductory |evel courses that are

eval uated as appropriate by faculty enployed by the state

institutions of higher education that are parties to the

articulation agreenent:

(2) A foundation of general studies courses that have been

identified as part of the transfer nodule for teacher education

and have been eval uated as appropriate for the preparation of

teachers and consistent with the acadeni c content standards
adopt ed under section 3301.079 of the Revi sed Code;

(3) Aclear identification of university faculty who are

partnered with two year coll ege faculty:;

(4) The publication of the articulation agreenent that is

avai lable to all students, faculty, and staff.

Sec. 3333.36. The chancellor of the OChio board of regents my

allocate up to seventy thousand dollars in each fiscal year to

make paynents to the Col unbus program.in intergovernnental issues,

an Ohio internship program at Kent state university. for

schol arships of up to two thousand dollars for each student

enrolled in the program The chancellor may utilize any funds

appropriated to the board of regents that the chancellor

deternm nes to be available for purposes of this section.
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Sec. 3333.38. (A) As used in this section:

(1) "Institution of higher education" includes all of the

fol | owi ng:

(a) A state institution of higher education, as defined in
section 3345.011 of the Revised Code;

(b) A nonprofit institution issued a certificate of
aut hori zation by the Chio board of regents under Chapter 1713. of
t he Revi sed Code;

(c) Aprivate institution exenpt fromregul ati on under
Chapter 3332. of the Revised Code, as prescribed in section
3333. 046 of the Revised Code;

(d) An institution of higher education with a certificate of
registration fromthe state board of career colleges and school s
under Chapter 3332. of the Revised Code.

(2) "Student financial assistance supported by state funds"
i ncl udes assi stance granted under sections 3315.33, 3333.12,
3333.21, 3333.26, 3333.27, 3333.28, 3333.29, 3333.372, 5910.03,
5910. 032, and 5919. 34 of the Revised Code and any ot her
post -secondary student financial assistance supported by state

f unds.

(B) An individual who is convicted of, pleads guilty to, or
is adjudicated a delinquent child for one of the follow ng
violations shall be ineligible to receive any student financi al
assi stance supported by state funds at an institution of higher
education for two cal endar years fromthe tinme the individua

applies for assistance of that nature:

(1) Aviolation of section 2917.02 or 2917.03 of the Revised
Code;

(2) Aviolation of section 2917.04 of the Revised Code that
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is a msdeneanor of the fourth degree and-occurs—wthinthe 3030
: 3031
3032

(3) Aviolation of section 2917.13 of the Revised Code that 3033

is a msdeneanor of the fourth or first degree and occurs wthin 3034
the proximate area where four or nore others are acting in a 3035
course of conduct in violation of section 2917.11 of the Revised 3036
Code. 3037
(O If an individual is convicted of, pleads guilty to, or is 3038

adj udi cated a delinquent child for comritting a violation of 3039
section 296402 2917. 02 or 296463 2917.03 of the Revised Code, 3040
and if the individual is enrolled in a state-supported institution 3041
of higher education, the institution in which the individual is 3042
enroll ed shall inmediately dismss the individual. No 3043
state-supported institution of higher education shall adnmt an 3044
i ndi vidual of that nature for one acadenic year after the 3045
i ndi vidual applies for adm ssion to a state-supported institution 3046
of higher education. This division does not Ilimt or affect the 3047
ability of a state-supported institution of higher education to 3048
suspend or otherwi se discipline its students. 3049
Section 2. That existing sections 3301.079, 3301.0710, 3050
3301. 0711, 3301.0712, 3301.0715, 3302.04, 3307.01, 3313.28, 3051
3313. 53, 3313.713, 3318.031, 3319.09, 3319.11, 3319.111, 3319. 22, 3052
3319. 225, 3319.227, 3319.23, 3319.26, 3319.283, 3319.29, 3319.291, 3053
3319. 31, 3319.311, 3319.36, 3319.39, 3319.51, and 3333.38, and 3054
exi sting Section 12 of Sub. H B. 364 of the 124th Ceneral 3055
Assenmbly, and sections 3301. 801 and 3319.28 of the Revised Code 3056
are hereby repeal ed. 3057
Section 3. The Legislative Ofice of Education Oversight 3058

shal | conduct a study of mininmumstarting salaries for teachers 3059
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wi th bachel or degrees. The O fice shall, in consultation with

Ohi 0' s education stakehol ders, identify a select nunber of states
that are denographically and economcally simlar to Chio,

i ncluding states that because of geographic proxinity conpete with
Ohio for new teachers. For the state of Chio and each of the
selected states, the Ofice shall determ ne the m ninmum
conpensation | evels for beginning teachers, cal cul ate the average
conpensation for beginning teachers, and project, based on recent
hi story and current econom ¢ conditions, the average conpensation
for beginning teachers in the 2007-2008 acadenic year. The Ofice

shall al so conpare the selected states to Ohio.

The O fice shall subnit the final results of this study to
t he Governor and nenbers of the CGeneral Assenbly not |ater than
Sept ember 30, 2004.

Section 4. As used in this section, "career |adder progrant
nmeans a performance-based nmultil evel system of teaching positions
or conpensation levels within a school district or district

bui | di ng.

The Educator Standards Board established by this act and the
Departnent of Education jointly shall develop a proposal for a
career |adder program The Educator Standards Board and the
Departnent al so shall determ ne the estinmated cost of inplenenting
the proposal and how the Departnent would reallocate its resources
to cover the costs of inplenmentation. Wthin eighteen nonths after
t he Educator Standards Board convenes for its initial meeting, the
Board and the Departnent shall nmake a report to the CGenera
Assenbly describing their proposal for a career |adder program
i ncluding estimated costs for inplenentation and the nanner in

whi ch the Departnment would pay for those costs.

Section 5. The Departnment of Education and the Chi o Board of
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Regents shall develop a proposal for a pilot program between a
school district and a college or university that is approved to

of fer teacher preparation prograns pursuant to section 3319.23 of
the Revised Code. The pilot program shall encourage the college or
university's faculty to spend nore tine in the school district's
bui I di ngs and cl assroons and engage in other clinical experiences.
In addition, participation in the pilot programshall require a
coll ege or university to provide incentives for faculty to share
what they have | earned fromthe pilot programwith their

col | eagues through publications and ot her | earning experiences.

The Department of Education shall study, using an appropriate
research nethod, the effectiveness of the pilot program if
i mpl enented, and shall report its findings to the General Assenbly

Wi thin one year after the programis inpl enented.

Section 6. The Educator Standards Board established by this
act shall work with the Chio Teacher Education and Licensure
Advi sory Conmission to transition the duties formerly perforned by

the Conm ssion to the Educator Standards Board.

Section 7. Wthin ninety days of the effective date of this
section, the Chio Departnent of Education shall develop a
definition of a "hard to staff” school. In defining this term the

Departnent shall exam ne whether a school

(A) Has difficulty recruiting and retaining high quality

school personnel, as determ ned by the Departnent;

(B) Has a high nunber of teachers who are teaching

out-of-field, as determ ned by the Departnent;

(© Has high student poverty, as determnm ned by the
Depart nent ;

(D) Has a high nunber of students who do not attain at | east
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a proficient score on the tests prescribed in section 3301. 0710 or
3301. 0712 of the Revi sed Code;

(E) Has a significant achi evenent gap anong vari ous groups of

st udent s.

In addition, the Departnent shall consider definitions and

nodel s used by ot her states.

The Departnent shall identify schools that neet the
definition devel oped under this section and shall publish the |ist

of those schools on the Departnent's web site.

Section 8. At such tinme as sufficient funding is avail abl e,
t he Departnment of Education shall develop a pilot project in not
fewer than two school districts selected by the Departnent, each
of which contain a "hard to staff" school as that termis defined
by the Departnent. One of the selected districts shall be an urban

school district and one shall be a rural school district.

The Department shall study, using an appropriate research
net hod, the effectiveness of the pilot project and shall report
its findings to the General Assenbly within one year after the

pil ot project is inplenmented.

The selected districts shall use any funds all ocated under

the pilot project for one or nore of the foll ow ng purposes:

(A) The use of instructional specialists to nentor and

support cl assroomteachers;

(B) The use of building managers to supervise the
admi ni strative functions of school operation so that a schoo
princi pal can focus on supporting instruction, providing
i nstructional |eadership, and engagi ng teachers as part of the

i nstructional |eadership team

(C The reconfiguration of school |eadership structure in a
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manner that allows teachers to serve in | eadership roles so that
teachers nay share the responsibility for making and inpl ementing

school deci si ons;

(D) The adoption of new nodels for restructuring the school
day or school year, such as including teacher planning and

coll aboration tinme as part of the school day;

(E) The creation of snaller schools or smaller units within
| arger schools for the purpose of facilitating teacher
col |l aboration to i nprove and advance the professional practice of

t eachi ng;

(F) The inplenmentation of "grow your own" recruitnent
strategies that are designed to assist individuals who show a
conm tment to education becone |icensed teachers, to assist
experi enced teachers obtain licensure in subject areas for which

there is need, and to assist teachers in beconing principals;

(G The provision of better conditions for new teachers, such

as reduced teaching |l oad and reduced cl ass si ze;

(H The provision of incentives to attract qualified

mat hemati cs, science, or special education teachers;

(1) The devel opment and inpl enentation of a partnership with
teacher preparation progranms at colleges and universities to help

attract teachers qualified to teach in shortage areas;

(J) The inplenmentation of a programto increase the cultural

conmpet ency of both new and veteran teachers;

(K) The inplenmentation of a programto increase the subject

matter conpetency of veteran teachers.

Section 9. Notw thstandi ng section 3301.0711 of the Revised
Code, as amended by this act, the requirenent that the Departnent

of Education send scores fromthe proficiency and achi evenent
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tests administered in May to each school district board not |ater
than the fifteenth day of June shall first apply in the 2004-2005

school vyear.

Section 10. Upon the effective date of this section, the
State Board of Education shall forthwith begin procedures for the
adoption of a rule that conplies with section 3319.303 of the
Revi sed Code, as enacted by this act, so that the rule is

effective at the earliest possible date provided for by |aw

Section 11. Representatives fromthe Coll ege of Food,
Agricultural, and Environmental Sciences and the Col |l ege of
Education of The Chio State University shall nake a presentation
to the Educator Standards Board established by this act. The
presentation shall faniliarize the Educator Standards Board with
t he nodel devel oped by the Coll ege of Food, Agricultural, and
Envi ronnmental Sciences and the Col |l ege of Education for aligning
teacher preparation prograns in agricultural education with
recogni zed standards and instruct the Board about how to apply
that nodel to aligning teacher preparation prograns in Chio with
st andar ds devel oped by the Board pursuant to section 3319.61 of

the Revi sed Code, as enacted by this act.

Section 12. That Sections 11, 12, 13, and 14 of Am Sub. H. B.

3 of the 125th General Assenbly be anended to read as foll ows:

Sec. 11. The Legislative Ofice of Education Oversight shall
conduct a study that evaluates the correlation between students'
race and cl ass and acadeni ¢ achi evenent —partiecularby. To the

extent possible, the Ofice shall use existing data on district

wealth to make a variety of conparisons, including conparing the

academ ¢ achi evenent of |owinconme, African-American and Hi spanic

students with that of m ddle-class, white students. In conducting
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the study, the Ofice shall use at least five years of data
col l ected and nai ntained by the Chio Departnment of Education. The
study shall focus on the academi ¢ achi evenent of students in the
fourth, sixth, and ninth grades. The Ofice shall submt the final
results of the study to the General Assenbly not |ater than

Sept ember 30, 2004.

Sec. 12. The Legislative Ofice of Education Oversight shall
conduct a study of the intervention services required to be
provi ded by school districts under sections 3301.0711, 3313. 608,
and 3313.6012 of the Revised Code. If any diagnostic assessnent is
admi ni stered by school districts in accordance with section
3301. 0715 of the Revised Code in the school year beginning July 1
2003, the Ofice also shall include the intervention services
required by that section in the study. In conducting the study,

the Ofice shall exam ne each of the follow ng issues:

(A) The types of intervention services that districts are

currently providing to students;

(B) The manner in which the Departnent of Education infornms
districts of their obligation to provide intervention services and
assists the districts in devel oping appropriate intervention

strat egi es;

(© The manner in which the Departnment tracks conpliance by
school districts with requirenents to provide intervention

servi ces;
(D) The cost to districts of providing intervention services;

(E) Whether there are any intervention services that

districts are not providing due to insufficient funding.

The O fice shall issue a witten report of its findings to
the General Assenbly not |ater than Beeerber March 31, 2604 2005.
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Sec. 13. The Legislative Ofice of Education Oversight shal
conduct a study of the perfornmance of students in the O ass of
2007 on the GChio Graduation Tests prescribed by division (B) of
section 3301. 0710 of the Revised Code to determ ne how well
students neet the statew de acadeni ¢ standards devel oped pursuant
to section 3301.079 of the Revised Code. The study shall include
all students who enter the ninth grade in the school year
begi nning July 1, 2003; the Ofice shall not exclude from any
anal ysi s students who | eave school prior to graduation. In
conducting the study, the Ofice shall deternine the nunber of
such students who attain a score at the proficient |evel on al
five of the Ohio G aduation Tests by June 30, 2007. To the extent
possible, the Ofice also shall determ ne the nunber of such
students who satisfy the alternative conditions described in
section 3313.615 of the Revised Code for neeting the testing
requirement to be eligible for a diplonma. The Ofice shall issue

annual witten reports in June 2006 and June 2007 to the Genera

Assenbly, and shall issue a final, conprehensive witten report of
its findings to the General Assenbly not |ater than Peeerber—34—
2004 June 30, 2008.

Sec. 14. The Legislative Ofice of Education Oversight shall
conduct a study that reviews the progress of school districts and
the Departnent of Education in hiring highly qualified teachers in
the core subject areas of English, reading, |anguage arts,
mat hemati cs, science, foreign | anguage, civics and governnent,
econom cs, arts, history, and geography, as required by Title | of
the "No Child Left Behind Act," Pub. L. No. 107-110. The study

shal | evaluate, over a five-year period, all of the follow ng:

(A) The progress of individual school districts in conplying

with the highly qualified teacher requirenent;
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(B) Whether the definition of "highly qualified teacher"
adopted by the State Board of Education conplies with the "No
Child Left Behind Act";

(C The efforts of the Departnent of Education in assisting
school districts to conply with the "No Child Left Behind Act's"
requi rement, and in nonitoring the progress of school districts in
ensuring highly qualified teachers are enployed in core subject

ar eas.

The O fice shall subnit three interimreports of its findings

to the General Assenbly. The first interimreport, due Septenber

30, 2005, shall evaluate conpliance with the highly qualified
teacher requirenent in the 2002-2003 and 2003- 2004 school years+
the. The second interi mreport, due Septenber 30, 2006, shal

eval uate conpliance with the requirenent in the 2004- 2005 schoo
year —and—the. The third interimreport, due Septenber 30, 2007,

shal | evaluate conpliance with the requirenent in the 2005-2006

school year. A final report shall be subnmitted to the Genera

Assenbly, not later than Septenber 30, 2008, that eval uates

compliance in the 2006- 2007 school year and the prior four schoo

years.

Section 13. That existing Sections 11, 12, 13, and 14 of Am
Sub. H. B. 3 of the 125th General Assenbly are hereby repeal ed.

Section 14. That Sections 41.03, 41.05, 41.10, 41.19, 41.33,
146, and 152 of Am Sub. H. B. 95 of the 125th General Assenbly be

amended to read as fol |l ows:

Sec. 41.03. PROFESSI ONAL DEVELOPMENT

The foregoing appropriation item 200-410, Professional

Devel opnent, shall be used to fund professional devel opnent

prograns in Chio. The Ohio Departnent of Education shall, where
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possi ble, incorporate cultural conpetency as a conponent of

pr of essi onal devel opnent _and actively pronpte the devel opnent of

cultural conpetency in the operation of its professiona

devel opnment _prograns. As used in this section., "cultura

conpet ency” has the neaning specified by the Educator Standards
Board under section 3319.61 of the Revised Code.

O the foregoing appropriation item 200-410, Professional
Devel opnent, $5, 200,000 in fiscal year 2004 shall be used by the
Departnment of Education to support a statew de conprehensive
system of regional professional devel opnent centers that support
| ocal educators' ability to foster academ c achi evenent in the
students they serve. O the foregoing appropriation item 200-410,
Pr of essi onal Devel opnent, $5, 200,000 in fiscal year 2005 shall be
used by the regional education delivery system Before releasing
these funds in fiscal year 2005, the Departnent of Education shall
subnit a spending plan to the Controlling Board. The rel ease of
the funds is contingent on Controlling Board approval of the
spendi ng plan. Both the regi onal professional devel opnment centers
in fiscal year 2004 and the regional education delivery systemin
fiscal year 2005 shall include training that assists educators,
school | eadership, and technical assistance providers in
under st andi ng and i npl enenti ng st andards-based education, data
anal ysi s, and devel opnent of assessnent systems for quality

i nstruction.

O the foregoing appropriation item 200-410, Professiona
Devel opnment, $7,079,625 in fiscal year 2004 and $7, 329,625 in
fiscal year 2005 shall be used by the Departnment of Education to
provi de grants to pay $2,000 of the application fee in order to
assi st teachers from public and chartered nonpublic schools
applying for the first tinme to the National Board for Professional
Teachi ng Standards for professional teaching certificates or

|icenses that the board offers. This set aside shall also be used
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to recogni ze and reward teachers who becone certified by the
Nat i onal Board for Professional Teaching Standards pursuant to
section 3319.55 of the Revised Code. Up to $300,000 in each fiscal
year of this set aside may be used by the Departnent to pay for
costs associated with activities to support candidates through the

application and certification process.

These noneys shall be used to pay up to the first 500
applications in fiscal year 2004 and the first 400 applications in

fiscal year 2005 received by the Departnent.

O the foregoing appropriation item 200-410, Professiona
Devel oprment, up to $10,442,358 in each fiscal year shall be
allocated for entry year prograns. These funds shall be used to
support mentoring services and perfornmance assessnments of
begi nning teachers in school districts and chartered nonpublic

school s.

O the foregoing appropriation item 200-410, Professional
Devel opnent, up to $188,090 in each fiscal year shall be used to
provi de techni cal assistance and grants for districts to devel op
| ocal know edge/skills-based conpensati on systens. Each district
receiving grants shall issue an annual report to the Departnent of
Education detailing the use of the funds and the inpact of the

syst em devel oped by the district.

O the foregoing appropriation item 200-410, Professional
Devel opnent, up to $670,000 in each fiscal year shall be used for
training and professional devel opnent of school adm nistrators,

school treasurers, and school business officials.

O the foregoing appropriation item 200-410, Professiona
Devel oprment, $144,000 in each fiscal year shall be used by the
Depart ment of Education to develop a supply and demand report that
describes the availability of quality educators and critical

educat or shortage areas in Chio.
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O the foregoing appropriation item 200-410, Professiona
Devel opnent, $1, 056,000 in each fiscal year shall be used for
educator recruitnent prograns targeting special need areas,
including recruiting highly qualified mnority candidates into
teaching, recruiting prospective mathematics and sci ence teachers,

and targeting other areas of special need.

O the foregoing appropriation item 200-410, Professional
Devel opnent, $60,000 in fiscal year 2004 and $70,000 in fiscal
year 2005 shall be used to support the Chio University Leadership

Program

O the foregoing appropriation item 200-410, Professiona
Devel opnment, $4, 650,000 in eaeh fiscal year 2004 shall be
al l ocated by the Departnment of Education on a per pupil basis, to
school districts in academ c energency at any tinme in 2003, and
$4, 650,000 in fiscal year 2005 shall be allocated by the

Departnent of Education, on a per pupil basis, to school districts

with a three-year average graduation rate of not npre than

seventy-five per cent. As used in this section. "three-year

average" and "graduation rate" have the neanings specified in
section 3302.01 of the Revised Code. These funds shall be used by

the districts to provide an equival ent of five days of ongoi ng

enbedded prof essional devel opnent for classroomteachers who
provide instruction in the subject areas of reading, witing,

mat hemati cs, science, or social studies to students enrolled in
the ninth or tenth grade. This professional devel opnent shal
focus on devel opi ng subj ect conpetency, devel oping cultura

compet ency, devel oping skills for analyzing test data, and

devel opi ng dat a- based intervention strategies to prepare students
bel ow grade | evel to pass the Ohio Graduation Test. Districts
shall submit a research-based, professional devel opment plan for
five days of enbedded professional devel opnment to the Departnent

of Education prior to receiving funds. The plan shall detail how
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ninth and tenth grade teachers will |earn and inplenent classroom
strategies for students to reach state standards in nathenmatics,

readi ng, witing, social studies, and science.

Sec. 41.05. SCHOOL | MPROVEMENT | NI TI ATI VES

O the foregoing appropriation item 200-431, School
| mprovenent Initiatives, $10,505,625 in each fiscal year shall be
used to provide technical assistance to school districts that are
declared to be in a state of acadenic watch or academ c energency
under section 3302.03 of the Revised Code to provide support to
districts in the devel opment and inpl enentation of their
conti nuous inprovenent plans as required in section 3302.04 of the
Revi sed Code and to provide technical assistance and support in
accordance with Title | of the "No Child Left Behind Act of 2001,"
115 Stat. 1425, 20 U. S. C 6317

O the foregoing appropriation item 200-431, Schoo
I nprovenment Initiatives, up to $350,000 in each fiscal year shal
be used to reduce the dropout rate by addressing the acadeni ¢ and

soci al problens of inner-city students through Project GRAD

O the foregoing appropriation item 200-431, School
| nprovenment Initiatives, $50,000 in each fiscal year shall be used
to support LEAF

READI NG WRI TI NG MATH | MPROVEMENT

O the foregoing appropriation item 200-433,
Readi ng/ Witing/Math | nprovenment, up to $12,675,000 in each fisca
year shall be used for professional developnent in literacy for
cl assroom teachers, adm nistrators, and literacy specialists, and

to provide intensive sumer training for mathematics teachers.

O the foregoing appropriation item 200-433,
Readi ng/ Witing/ Math | nprovenent, $250,000 in each fiscal year

shall be used to continue the Waterford Early Readi ng Program
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O the foregoing appropriation item 200-433,

Readi ng/ Witing/Math | nprovenent, up to $1, 000,000 in each fiscal
year shall be used by the Departnent of Education to fund the
Readi ng Recovery Training Network, to cover the cost of release
time for the teacher trainers, and to provide grants to districts
to inpl ement other reading inprovenent prograns on a pilot basis.
Funds fromthis appropriation itemal so nay be used to conduct
eval uations of the inpact and effectiveness of Readi ng Recovery

and ot her reading inprovenent prograns.

The remai nder of appropriation item 200-433,
Readi ng/ Witing/ Math | nprovenent, shall be used to support
st andar ds- based cl assroom readi ng and witing instruction and
readi ng intervention and the design/devel opment of standards-based
literacy curriculummaterials; to support literacy professiona
devel oprent partnershi ps between the Departnent of Education
hi gher education institutions, the literacy specialists project,
the Chio principals' literacy network, regional literacy teans,

l'iteracy networks, and school districts.
STUDENT ASSESSMENT

O the foregoing appropriation item 200-437, Student
Assessment, $500,000 in fiscal year 2004 and $100, 000 in fiscal
year 2005 shall be used by the Departnent of Education to train
school district personnel to score the practice version of the
Ohi o Graduation Test to be taken by students enrolled in the ninth

grade in school districts that are in acadenm c watch or academ c

enmergency or that have a three-year average graduation rate of not
nore than seventy-five per cent pursuant to sections 3301.0710 and
3301. 0711 of the Revised Code. As used in this section

"t hree-year average" and "graduation rate" have the sane neani nhgs
as in section 3302.01 of the Revised Code.

The remai nder of appropriation item 200-437, Student
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Assessment, shall be used to develop, field test, print,

di stribute, score, report results, and support other associated
costs for the tests required under sections 3301.0710 and

3301. 0711 of the Revised Code and for simlar purposes as required
by section 3301.27 of the Revised Code.

ACCOUNTABI LI TY/ REPORT CARDS

The foregoing appropriation item 200-439,
Accountability/ Report Cards, shall be used for the devel opnent of
an accountability systemthat includes the preparation and
di stribution of school report cards pursuant to section 3302. 03 of
t he Revi sed Code.

AVERI CAN SI GN LANGUAGE

O the foregoing appropriation item 200-441, American Sign
Language, up to $136,943 in each fiscal year shall be used to
i mpl ement pilot projects for the integration of American Sign
Language deaf |anguage into the kindergarten through twelfth-grade

curricul um

The remai nder of the appropriation shall be used by the
Departnent of Education to provide supervision and consultation to
school districts in dealing with parents of children who are deaf
or hard of hearing, in integrating Anerican Sign Language as a
foreign language, and in obtaining interpreters and inproving

their skills.
CH LD CARE LI CENSI NG

The foregoing appropriation item 200-442, Child Care
Li censing, shall be used by the Departnent of Education to |license
and to inspect preschool and school -age child care prograns in
accordance with sections 3301.52 to 3301.59 of the Revised Code.

OHl OREADS ADM N/ VOLUNTEER SUPPCRT

The foregoi ng appropriation item 200-445, Ohi oReads
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Adm n/ Vol unt eer Support, may be allocated by the Chi oReads O fice
in the Departnment of Education at the direction of the Chi oReads
Council for volunteer coordinators in public school buildings, to
educati onal service centers for costs associated with vol unt eer
coordi nation, for background checks for volunteers, to eval uate
the Chi oReads Program and for operating expenses associated with

adm ni stering the program

Sec. 41.10. ADULT LI TERACY EDUCATI ON

The foregoi ng appropriation item 200-509, Adult Literacy
Education, shall be used to support adult basic and literacy
education instructional progranms and the State Literacy Resource

Center Program

O the foregoing appropriation item 200-509, Adult Literacy
Education, up to $519,188 in each fiscal year shall be used for

the support and operation of the State Literacy Resource Center.

O the foregoing appropriation item 200-509, Adult Literacy
Educati on, $146,250 in each fiscal year shall be used to support
initiatives for English as a second | anguage prograns in
conmbi nation with citizenship. Funding shall be provided to
organi zations that received such funds during fiscal year 2003
fromappropriation item 200-570, School |nprovenent |ncentive
G ants.

The remai nder of the appropriation shall be used to continue
to satisfy the state match and mai ntenance of effort requirenents
for the support and operation of the Departnent of
Educati on-adm ni stered instructional grant programfor adult basic
and literacy education in accordance with the department's state
plan for adult basic and literacy education as approved by the
State Board of Education and the Secretary of the United States

Departnent of Educati on.
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AUXI LI ARY SERVI CES

The foregoi ng appropriation item 200-511, Auxiliary Services,
shall be used by the Departnment of Education for the purpose of
i mpl ementing section 3317.06 of the Revised Code. O the
appropriation, up to $1,462,500 in each fiscal year may be used
for paynent of the Post-Secondary Enrollnment Options Program for
nonpubl i ¢ students pursuant to section 3365.10 of the Revised
Code.

STUDENT | NTERVENTI ON SERVI CES

O the foregoing appropriation item 200-513, Student
I ntervention Services, $3,700,000 in fiscal year 2004 and
$5,-900,000+nfiscal—year—2005 shall be allocated by the
Depart nent of Education, on a per pupil basis, to school districts

in academ c enmergency at _any time in 2003, and $5,900,000 in

fiscal yvear 2005 shall be allocated by the Departnent of

Education, on a per pupil basis, to school districts with a

t hree-year average graduation rate of not nore than seventy-five

per cent. As used in this section, "three-year average" and

"graduation rate" have the neanings specified in section 3302.01

of the Revised Code. Districts shall use these funds for sal aries,

materials, and training to provide after-school, in-school,

Sat urday school, summer school, or other related intervention
prograns to students as specified in division (D)(2) of section
3301. 0711 of the Revised Code. In fiscal year 2004 these prograns
shall be provided to students enrolled in the ninth grade. In
fiscal year 2005, these prograns shall be provided to students
enrolled in the ninth and tenth grades. At the end of each fiscal
year, the school districts receiving these funds shall report to
the Departnent of Education the number of students who were

of fered intervention, the nunber of students who partici pated, and
the nunmber of students who conpleted the intervention program and

shal | provide an evaluation of the inpact of the intervention on
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st udent s.

O the foregoing appropriation item 200-513, Student
Intervention Services, $150,000 in each fiscal year shall be used
for Read Baby Read.

The renai nder of appropriation item 200-513, Student
Intervention Services, shall be used to assist districts providing
the intervention services specified in section 3313.608 of the
Revi sed Code. The Departnent of Education shall establish
gui delines for the use and distribution of these noneys. School
districts receiving funds fromthis appropriation shall report to

t he Departnment of Education on how funds were used.
POSTSECONDARY ADULT CAREER- TECHNI CAL EDUCATI ON

O the foregoing appropriation item 200-514, Postsecondary
Adul t Career-Techni cal Education, $40,000 in each fiscal year
shal| be used for the statew de coordination of the activities of

the Chio Young Farners.

The remai nder of appropriation item 200-514, Postsecondary
Adul t Career-Techni cal Education, shall be used by the State Board
of Education to provide postsecondary adult career-technica
education under sections 3313.52 and 3313.53 of the Revised Code.

DI SADVANTACGED PUPI L | MPACT AI D

The Departnent of Education shall pay Di sadvantaged Pupi

| npact Aid (DPIA) in fiscal years 2004 and 2005 in accordance with

section 3317.029 of the Revised Code to each school district that

did not receive any DPIA allocation in fiscal year 2003 because

its DPIA index in that fiscal vear was less than 0.35 and it did

not qualify for a DPIA guarantee paynent. However, the Depart nent

shal |l cal culate each such district's DPIA i ndex and DPI A student

count in each fiscal year based solely on Ohio Wrks First data

certified for the district by the Departnent of Job and Famly

Services. EFach district receiving paynent under this paraagraph
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shall conmply with all expenditure quidelines and restrictions of
section 3317.029 of the Revi sed Code.

Not wi t hstandi ng the distribution fornmula outlined in section

3317. 029 of the Revised Code, each school district that received a

DPI A allocation in fiscal year 2003 shall receive an additional

two per cent in Brsadvantaged—Pupi—trpact—A-d—(BR-A- DPI A fundi ng

in fiscal year 2004 over what was received in fiscal year 2003

unl ess the district reeceives received DPIA funding fromthe DPIA
guar ant ee provision pursuant to division (B) of section 3317.029
of the Revised Code in fiscal year 2003. For such a district, its
DPI A funding in fiscal year 2004 shall equal the anmount of DPIA

funding the district received in fiscal year 2003.

Not wi t hstanding the distribution fornmula outlined in section
3317.029 of the Revi sed Code, each school district that received a

DPI A allocation in fiscal year 2003 shall receive an additional

two per cent in DPIA funding in fiscal year 2005 over what was
received in fiscal year 2004 unless the district reeceives received
DPI A funding fromthe DPlI A guarantee provision pursuant to
division (B) of section 3317.029 of the Revised Code in fisca

year 2003. For such a district, its DPIA funding in fiscal year
2005 shall equal the amount of DPIA funding the district received
in fiscal year 2004.

School districts whose DPI A allocations are cal cul at ed under

the preceding two paragraphs nmust continue to conply with al

expendi ture guidelines and restrictions outlined in divisions (F),
(9, (I), and (K) of section 3317.029 of the Revised Code by
assuming a two per cent increase in funds for each program
outlined in divisions (O, (D, and (E) of section 3317.029 of the
Revi sed Code and by assum ng a DPI A i ndex equivalent to the index

calculated in fiscal year 2003.

The Department of Education shall pay all-day, everyday
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ki ndergarten funding to all school districts in each fiscal year
that qualified for and provided the service in fiscal year 2003
pursuant to section 3317.029 of the Revised Code. Secheol—districts

and—commrityschools—that—di-d—not—have aBRPHA-al ocation—in
Hseal—year—2003-—shal—not—receive—an—aHeecationtn-tHiscal—year
2004-—or—fisecal—year 2005

O the foregoing appropriation item 200-520, D sadvant aged
Pupil Inmpact Aid, up to $3,800,000 in each fiscal year shall be
used for school breakfast prograns. O this anmount, up to
$1, 000, 000 shall be used in each fiscal year by the Departnent of
Education for the purpose of increasing participation in child
nutrition prograns, particularly school breakfast and sunmmer
nmeal s. The Departnent shall collaborate with the Children's Hunger
Al'liance in the outreach effort. The remai nder of the
appropriation shall be used to partially reinburse schoo
buil dings within school districts that are required to have a
school breakfast program pursuant to section 3313.813 of the

Revi sed Code, at a rate decided by the Departnent.

O the foregoing appropriation item 200-520, Di sadvantaged
Pupi | Inpact Aid, $4,500,000 in fiscal year 2004 and $6, 000, 000 in
fiscal year 2005 shall be used to operate the school choice
programin the C evel and Minici pal School District pursuant to
sections 3313.974 to 3313.979 of the Revised Code.

O the portion of the funds distributed to the d evel and
Muni ci pal School District under this section, up to $11, 901,887 in
each fiscal year shall be used to operate the school choice
programin the C evel and Minici pal School District pursuant to
sections 3313.974 to 3313.979 of the Revised Code.

Sec. 41.19. HEAD START PLUS/ HEAD START

There is hereby established the Title |IV-A Head Start Program

to be administered by the Departnent of Education in accordance
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with an interagency agreement entered into with the Departnent of
Job and Family Services under division (A)(2) of section 5101.801
of the Revised Code. The program shall provide benefits and
services to TANF eligible individuals pursuant to the requirenments
of section 5101. 801 of the Revised Code. Upon approval by the
Departnent of Job and Family Services, the Departnent of Education
shal | adopt policies and procedures establishing program
requirenments for eligibility, services, fiscal accountability, and
other criteria necessary to conply with the provisions of Title
IV-A of the "Social Security Act," 49 Stat. 620 (1935), 42 U S.C

301, as anended.

The foregoing appropriation item 200-663, Head Start
Plus/Head Start, shall be used to reinburse Title |IV-A Head Start
Plus and Title I'V-A Head Start programs for services to children
The Departnment of Education shall administer the Title |V-A Head
Start Plus and Title IV-A Head Start progranms in accordance with
an i nteragency agreenent between the Departnents of Education and
Job and Family Services. Title IV-A Head Start Plus and Title IV-A
Head Start providers shall neet all requirenents as outlined in
section 3301. 311 of the Revised Code. The Departnment of Education
shal | adopt policies and procedures to establish a procedure for
approving Title I'V-A Head Start Plus and Title |IV-A Head Start

agenci es.

O the foregoing appropriation item 200-663, Head Start
Pl us/Head Start, up to $57,170,000 in fiscal year 2004 shall be
used to support the Title I'V-A Head Start program Up to two
percent of this anpbunt may be used by the Departnment of Education

to provide associ ated program support and techni cal assistance.

O the foregoing appropriation item 200-663, Head Start
Pl us/Head Start, up to $83;4574-126 $86. 600,000 in fiscal year 2005
shall be used to support the Title IV-A Head Start Plus
initiative. Title IV-A Head Start Plus shall provide up to 10,000
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slots of full-day, full-year progranming for children at |east
three years of age and not kindergarten age eligible. The program
shall neet the child care needs of |lowinconme fanmlies who neet
eligibility requirenents established in rules and adm nistrative
orders adopted by the Chio Departnent of Job and Family Services
and provide early education and conprehensi ve services as provided

through the Head Start program before the enactnent of this act.

O the foregoing appropriation item 200-663, Head Start
Pl us/ Head Start, up to $22,763-177 $19.584,000 in fiscal year 2005
shall be used to support the Title IV-A Head Start program This

funding shall be used to support up to 4,000 slots of traditiona
hal f - day center-based, hone-based, conbination, or

| ocal | y-desi gned option, Title |IV-A Head Start services.

O the foregoing appropriation line item 200-663, Head Start
Pl us/Head Start, up to $1-963.697 $2.000.000 in fiscal year 2005
may be used by the Departnent of Education to provide associated

program support and technical assistance.

For purposes of this section, "eligible child" neans a child
who is at least three years of age, has not entered kindergarten
and is not of conpul sory school age whose fanmily earns not nore
than 100 per—eent percent of the federal poverty |level, except as

ot herwi se provided in the foll ow ng paragraph

The Departnent of Education, in consultation with Title |IV-A
Head Start agencies and, beginning in July 1, 2004, Title IV-A
Head Start Plus agencies, shall establish criteria under which
these agencies may apply to the Departnment for a waiver to include
as "eligible children" those children fromfamlies earning up to
the level of eligibility established for child care subsidy by the
Department of Job and Fami|ly Services who ot herw se qualify as

"eligible children" under the precedi ng paragraph.

In fiscal year 2004, in order to serve children whose
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famlies receive child care subsidy and whose i ncones do not
exceed the inconme eligibility requirement for child care subsidy,
Title I'V-A Head Start agencies may enroll children whose fanilies
receive this child care subsidy fromthe Chio Departnment of Job
and Fam |y Services, if they partner with child care centers or
fam |y day-care homes, where appropriate. This provision is to
neet the child care needs of lowinconme famlies who are working,
in training or education prograns, or participating in Chio Wrks

First approved activities.

The Department of Education shall conduct a head count of the
nunber of children served by Head Start agencies under this
programin Decenber 2003 and in Decenber 2004. Any funding
appropriated to this programin fiscal year 2005, which the
Depart ment of Education projects is not necessary to provide
services to children enrolled as of the head count taken in
Decenber 2004 shall be returned to the Departnent of Job and

Fanily Services for use as child care assistance.

The Department of Education shall provide an annual report to
the Governor, the Speaker of the House of Representatives, the
President of the Senate, the State Board of Education, Title IV-A
Head Start Plus and Title |IV-A Head Start providers, and ot her
interested parties regarding the Title |V-A Head Start Plus and
Title I'V-A Head Start program and performance indicators as

outlined by the Departnment of Educati on.
AUXI LI ARY SERVI CES RElI MBURSENENT

Not wi t hst andi ng section 3317.064 of the Revised Code, if the
unobl i gated cash bal ance is sufficient, the Treasurer of State
shall transfer $1,500,000 in fiscal year 2004 within thirty days
after the—effeective—date—ofthis—seetion June 26, 2003, and
$1,500,000 in fiscal year 2005 by August 1, 2004, fromthe

Auxiliary Services Personnel Unenpl oynent Conpensation Fund to the
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Departnent of Education's Auxiliary Services Rei nbursenment Fund
(Fund 598).

Sec. 41.33. (A As used in this section

(1) "Entitled to attend school"” neans entitled to attend
school in a school district under section 3313.64 and 3313. 65 of
t he Revi sed Code.

(2) "Formula ADM' and "category six special educati on ADM

have the sanme neanings as in section 3317.02 of the Revised Code.

(3) "Individualized education progrant has the same meani ng
as in section 3323.01 of the Revised Code.

(4) "Parent"” has the sane neaning as in section 3313.64 of
t he Revi sed Code.

(5) "Qualified special education child" is a child for whom

all of the follow ng conditions apply:

(a) The school district in which the child is entitled to

attend school has identified the child as autistic;

(b) The school district in which the child is entitled to
attend school has devel oped an individualized educati on program
under Chapter 3323. of the Revised Code for the child,

(c) The child either:

(i) Was enrolled in the school district in which the child is
entitled to attend school in any grade from preschool through
twelve in the school year prior to the year in which a scholarship

under this section is first sought for the child;

(ii) Is eligible to enter school in any grade preschoo
through twelve in the school district in which the child is
entitled to attend school in the school year in which a

schol arship under this section is first sought for the child.

(6) "Registered private provider"” nmeans a nonpublic school or
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ot her nonpublic entity that has been approved by the Departnent of
Education to participate in the program established under this

section.

(B) There is hereby established the Pilot Project Special
Education Schol arship Program Under the program in fiscal years
2004 and 2005, the Departnent of Education shall pay a schol arship
to the parent of each qualified special education child upon
application of that parent pursuant to procedures and deadli nes
established by rule of the State Board of Education. Each
schol arship shall be used only to pay tuition for the child on
whose behal f the scholarship is awarded to attend a speci al
education programthat inplenments the child' s individualized
education program and that is operated by a school district other
than the school district in which the child is entitled to attend
school or by another public entity, to either of which under |aw
the parent is required to pay tuition on behalf of the child, or
by a registered private provider. Each scholarship shall be in an
amount not to exceed the |esser of the tuition charged for the
child by the special education programor fifteen thousand
dol Il ars. The purpose of the scholarship is to permt the parent of
a qualified special education child the choice to send the child
to a special education program instead of —er—+n-additiente~ the
one operated by or for the school district in which the child is
entitled to attend school, to receive the services prescribed in
the child' s individualized educati on program once the
i ndi vi dual i zed education programis finalized. A scholarship under
this section shall not be awarded to the parent of a child while
the child' s individualized education programis being devel oped by
the school district in which the child is entitled to attend
school, or while any adnministrative or judicial nediation or
proceedi ngs with respect to the content of the child's

i ndi vi dual i zed educati on program are pendi ng. A schol arshi p under
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this section shall not be awarded to the parent of a child who
attends a public special education programunder a contract,
compact, or other bilateral agreenent between the school district
in which the child is entitled to attend school and anot her school
district or other public provider or to the parent of a child who
attends a community school established under Chapter 3314. of the
Revi sed Code. A child attending a special education programwith a
schol arshi p under this section shall continue to be entitled to
transportation to and fromthat programin the manner prescribed

by | aw.

(O (1) Notwithstanding anything to the contrary in the
Revi sed Code, a child for whoma schol arship is awarded under this
section shall be counted in the fornmula ADM and the category siXx
speci al education ADM of the district in which the child is
entitled to attend school and not in the fornula ADM and the

category six special education ADM of any other school district.

(2) In each fiscal year, the Departnment shall deduct fromthe
amounts paid to each school district under Chapter 3317. of the
Revi sed Code, and, if necessary, sections 321.24 and 323. 156 of
the Revi sed Code, the aggregate amount of schol arshi ps awar ded
under this section for qualified special education children
included in the fornula ADM and cat egory six special education ADM
of that school district as provided in division (Q (1) of this
section. The schol arshi ps deducted shall be considered as an
approved speci al education and rel ated services expense for the
pur pose of the school district's conpliance with division (C)(5)
of section 3317.022 of the Revised Code.

(3) Fromtine to time, the Departnent shall make a paynent to
the parent of each qualified special education child for whom a
schol arshi p has been awarded under this section. The schol arship
anount shall be proportionately reduced in the case of any such

child who is not enrolled in the special education programfor
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whi ch a schol arshi p was awarded under this section for the entire
school year. The Departnent shall make no paynents to the parent
of a child while any adnministrative or judicial nediation or
proceedi ngs with respect to the content of the child's

i ndi vi dual i zed educati on program are pendi ng.

(D) A schol arship shall not be paid to a parent for paynent
of tuition owed to a nonpublic entity unless that entity is a
regi stered private provider. The Departnent shall approve entities
that neet the standards established by rule of the State Board for

the program established under this section

(E) The State Board shall adopt rules in accordance with
Chapter 119. of the Revised Code prescribing procedures necessary
to inplenment this section, including, but not limted to,
procedures and deadlines for parents to apply for schol arshi ps,
standards for registered private providers, and procedures for
approval of entities as registered private providers. The Board
shal | adopt the rules so that the program established under this

section is operational by January 1, 2004.

(F) The Legislative Ofice of Education Oversight shall
conduct a formative evaluation of the program established under
this section and shall report its findings to the General Assenbly
not later than March 1, 2005. In conducting the eval uation, the
Ofice shall to the extent possible gather comments from parents
who have been awarded schol arshi ps under the program school
district officials, representatives of registered private
provi ders, educators, and representatives of educati onal
organi zations for inclusion in the report required under this

secti on.

Sec. 146. (A) +n—Septenber—of2003 (1) Wthin thirty days

after the effective date of this anendnent, each school district

t hat has been declared to be under an academic watch or in a state
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of acadeni c energency pursuant to section 3302.03 of the Revised

Code at _any tinme in 2003 or that has a three-year average

graduation rate of not nore than seventy-five per cent shal

admi ni ster a half-length practice version of eaeh the readi ng and

mat hemati cs Chi o Graduati on Fest Tests prescribed by division (B)
of section 3301.0710 of the Revised Code to all ninth grade
students enrolled in the district. Eaeh The district also shal

assess all ninth grade students in each subject area of witing,

science, and social studies to determ ne the students

preparedness for the Chio Graduation Tests in those subject areas.

The manner _in which these assessnents are conducted may be

deternm ned by the district, school, or individual teachers.

(2) In Septenber of 2004, each school district that has been

declared to be under an acadenmic watch or in a state of acadenic

ener gency pursuant to section 3302.03 of the Revised Code or that

has a three-year average graduation rate of not nore than

seventy-five per cent shall adm nister a half-length practice

version of each Ohio Graduation Test to all ninth grade students

enrolled in the district, except that if the Departnent of

Education has made a full-length practice version of any Chio

G aduation Test available to the district, the district shal

adm nister the full-length practice version of the test instead.

(3) Each district shall determ ne the dates, tinmes, and

nmet hod of administering the tests and assessnents required by

division (A of this section to students and shall score the tests

and assessnents.

(B) Eaeh In the 2003-2004 school year., each district declared
to be in a state of acadenic energency pursuant to section 3302.03
of the Revised Code at any tine in 2003 and, in the 2004- 2005

school vyear, each district that has a three-year average

graduation rate of not nore than seventy-five per cent shal
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determ ne for each high school in the district whether the schoo
shall be required to provide intervention services in accordance
with this division to any students who took the tests or

assessnments required by division (A of this section. In

det erm ni ng which high schools shall provide intervention services
based upon avail able funding, the district shall consider each
school's graduation rate and scores on the practice tests or

assessnents.

Each hi gh school selected to provide intervention services
under this division shall provide intervention services to

students whose practice test or assessnent results indicate that

they are failing to nmake satisfactory progress toward being able
to attain scores at the proficient |level on the Onhio G aduation
Tests. Intervention services shall be provided in any skill in
whi ch a student denpnstrates unsatisfactory progress and shall be

commensurate with the student's test or assessnent perfornance.

School s shall provide the intervention services prior to the end
of the school year, during the summer follow ng the ninth grade,
in the next succeedi ng school year, or at any conbination of those

tines.

(G As used in this section, "three-year average" and

"graduation rate" have the sane nmeanings as in section 3302.01 of
t he Revi sed Code.

Sec. 152. (A) There is hereby created the Ohi o Autism Task

Force consisting of the foll ow ng nenbers:

(1) Al of the follow ng persons to be appointed by the

Governor:
(a) A person diagnosed with autism

(b) Four persons who are parents of children diagnosed with

auti sm
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(c) A special education administrator of an GChi o school

district;

(d) A representative of the Chio Association of County Boards

of Mental Retardation and Devel opnental Disabilities;

(e) Arepresentative of the Onhio Devel opnental Disabilities
Counci | ;

(f) A representative of the Autism Society of OChio;

(g) A devel opnmental pediatrician who is a nenber of the Chio

Associ ati on of Pediatrici ans;

(h) Two representatives fromprivate schools in Chio that
provi de special education services to children diagnosed with

auti sm

(i) Two representatives from Chio hospitals that provide

services to children diagnosed with autism

(2) Two nenbers of the House of Representatives, one fromthe
majority party and one fromthe mnority party, appointed by the

Speaker of the House of Representatives;

(3) Two nenbers of the Senate, one fromthe majority party
and one fromthe minority party, appointed by the President of the

Senat €;

(4) The Director of Mental Retardation and Devel opnent al

Disabilities or the Director's designee;

(5) The Director of Job and Family Services or the Director's

desi gnee;

(6) The Superintendent of Public Instruction or the

Superi ntendent's desi gnee;
(7) The Director of Health or the Director's designee.

(B) Al appointnments and designations to the Task Force shal

be nade not later than thirty days after the effective date of
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this section. Any vacancy that occurs on the Task Force shall be
filled in the same manner as the origi nal appoi ntnent. The nenbers

of the Task Force shall serve w thout conpensation

(C The initial nmeeting of the Task Force shall be held not
later than sixty days after the effective date of this section. At
its initial neeting, the Task Force shall elect fromits
nmenber shi p a chairperson and other officers it considers
necessary. Thereafter, the Task Force shall neet on the call of

t he chai r person.

(D) The Departnent of Mental Retardation and Devel oprnent a
Disabilities shall provide neeting facilities and ot her support as

necessary for the Task Force.

(E) The Task Force shall study and make recommendati ons

regardi ng both of the foll ow ng:

H-Fhe (1) The growi ng incidence of autismin GChio;

2 Vays (2) Ways to inprove the delivery in this state of
auti sm servi ces.

(F) Not l|ater than ene—yearafter the effective date of this
section Novenber 26, 2004, the Task Force shall subnit a witten

report of its recommendations to the Governor, the Speaker of the

House of Representatives, and the President of the Senate.

(G On submission of its report, the Task Force shall cease

to exist.

Section 15. That existing Sections 41.03, 41.05, 41.10,
41.19, 41.33, 146, and 152 of Am Sub. H B. 95 of the 125th
General Assenbly are hereby repeal ed.

Section 16. (A) As used in this section

(1) "All-day kindergarten" and "ki ndergarten through third
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grade ADM' have the same neanings as in section 3317.029 of the
Revi sed Code.

(2) "DPIA reduction factor," "entitled to attend school ," and
"SF-3 paynment" have the same neanings as in section 3314.08 of the
Revi sed Code.

(3) "CQuarantee paynent” means the total amount of
di sadvant aged pupil inpact aid paid, under section 3317.029 of the
Revi sed Code and Section 41.10 of Am Sub. H B. 95 of the 125th
General Assenbly, as anended, to a school district that is
guaranteed to receive such aid equal to the anmount the district
received in fiscal year 1998 pursuant to division (B) of section
3317.023 of the Revised Code as it existed at that tine.

(4) "OW student count"” neans the five-year average of the
total nunber of children ages five to seventeen residing in a
school district whose fam lies receive assistance under the Ohio
Works First program based on data nost recently certified by the

Departnent of Job and Family Services.

(B) Notwi thstanding divisions (CQ(4), (O(5), (D (5), and
(D)(6) of section 3314.08 and section 3314. 13 of the Revised Code,
in fiscal years 2004 and 2005 the Departnent of Education shal
pay di sadvantaged pupil inpact aid to conmmunity schools in
accordance with this section. This section stipulates the General
Assenbly's intent for paying DPIA to conmunity schools in
recognition of the 2% DPI A increase granted to school districts in
each of those years by Section 41.10 of Am Sub. H B. 95 of the
125t h General Assenbly, as anended.

(O (1) In each of fiscal years 2004 and 2005, the Depart nent
shal | pay each conmunity school a per pupil amount for each
student enrolled in the coommunity school who neets both of the

following criteria:

(a) The student is entitled to attend school in a schoo
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district that received a DPlI A guarantee payment under division (B)
of section 3317.029 of the Revised Code in fiscal year 2003;

(b) The student's family receives assistance under the GChio

Works First program

(2) Subject to division (E) of this section, the per pupi
paynent in each fiscal year under division (C) (1) of this section
shal | equal the quotient of the DPlIA guarantee paynent to the
school district where the student is entitled to attend schoo
di vided by that district's OANF student count, adjusted by any DPI A

reduction factor of the comunity school

(D)(1) In each of fiscal years 2004 and 2005, the Depart nment
shal | pay each comunity school a per pupil amunt for each
student enrolled in the community school who neets both of the

following criteria:

(a) The student is entitled to attend school in a schoo
district that either received a DPIA safety and renedi ati on
paynment under division (C) of section 3317.029 of the Revised Code
in fiscal year 2003 or, if it did not, receives a safety and
renedi ati on paynent under that division in the current fiscal year
pursuant to the first paragraph under the headi ng "D SADVANTAGED
PUPI L | MPACT AID' of Section 41.10 of Am Sub. H B. 95 of the
125t h General Assenbly, as anended;

(b) The student's family receives assistance under the GChio

Works First program

(2) Except as provided in division (D)(4) of this section
and subject to division (E) of this section, the per pupil paynent
in fiscal year 2004 under division (D)(1) of this section shal
equal the follow ng quotient, adjusted by any DPI A reduction

factor of the comrunity school

(a) The fiscal year 2003 DPlI A safety and renedi ati on payment
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under division (C of section 3317.029 of the Revised Code to the
school district where the student is entitled to attend school
times 102% divi ded by

(b) That district's OAN student count.

(3) Except as provided in division (D)(4) of this section,
and subject to division (E) of this section, the per pupil paynent
in fiscal year 2005 under division (D)(1) of this section shal
equal the follow ng quotient, adjusted by any DPlI A reduction

factor of the community school

(a) The product cal cul ated under division (D)(2)(a) of this
section for the school district where the student is entitled to
attend school, times 102% divi ded by

(b) That district's OA student count.

(4) Subject to division (E) of this section, for each
communi ty school student who is entitled to attend school in a
school district that receives a DPlIA safety and renedi ati on
paynment under division (C) of section 3317.029 of the Revised Code
pursuant to the first paragraph under the headi ng "D SADVANTAGED
PUPIL | MPACT AID' of Section 41.10 of Am Sub. H B. 95 of the
125t h General Assenbly, as amended, the per pupil paynent in each
fiscal year under division (D)(1) of this section shall equal the
guoti ent of the safety and renedi ati on paynent to the school
district for the current fiscal year divided by that district's
ONF student count, adjusted by any DPIA reduction factor of the

communi ty school

(E) Payments under divisions (C) and (D) of this section
shall be cal cul ated based on Chio Wrks First data certified to
the Departnent of Education by the Departrment of Job and Family
Services and community schools in the spring of the fiscal year
However, for each comunity school that operated in the prior

fiscal year, the Departnment of Education shall nake estinated
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paynents based on data certified for the prior fiscal year until
data is certified in the spring, and shall recal culate the
paynments for the entire fiscal year after the data is certified in
the spring. For each comunity school comencing its first year of
operation, the Departnment shall not make paynents under those
divisions in the comunity school's first fiscal year until the
spring of the fiscal year, after the community school and the
Departnent of Job and Family Services have certified the Chio

Wor ks First data.

(F)(1) In each of fiscal years 2004 and 2005, the Depart nment
of Education shall pay each comunity school a per pupil anount
for each student enrolled in the community school who neets all of

the following criteria:

(a) The student is entitled to attend school in a schoo
district that either received a DPIA cl ass-size reducti on paynent
under division (E) of section 3317.029 of the Revised Code in
fiscal year 2003 or, if it did not, receives a class-size
reducti on paynment under that division in the current fiscal year
pursuant to the first paragraph under the headi ng "D SADVANTAGED
PUPI L | MPACT AID' of Section 41.10 of Am Sub. H B. 95 of the
125t h General Assenbly, as anended;

(b) The student is enrolled in the community school in

ki ndergarten or first, second, or third grade;

(c) The student is not receiving special education and
rel ated services under an individualized education program as
defined in section 3323.01 of the Revised Code.

(2) Except as provided in divisions (F)(4) and (5) of this
section, the per pupil paynment in fiscal year 2004 under division
(F)(1) of this section shall equal the follow ng quotient,

adj usted by any DPI A reduction factor of the community school:

(a) The fiscal year 2003 DPlI A cl ass-size reduction payment

Page 135

4063
4064
4065
4066
4067
4068
4069
4070
4071

4072
4073
4074
4075

4076
4077
4078
4079
4080
4081
4082
4083

4084
4085

4086
4087
4088

4089
4090
4091
4092

4093



Sub. S.B.No. 2

As Reported by the House Education Committee

under division (E) of section 3317.029 of the Revised Code to the
school district where the student is entitled to attend school
times 102% divi ded by

(b) That district's fiscal year 2004 kindergarten through
third grade ADM

(3) Except as provided in divisions (F)(4) and (5) of this
section, the per pupil paynment in fiscal year 2005 under division
(F)(1) of this section shall equal the follow ng quotient,

adj usted by any DPI A reduction factor of the community school:

(a) The product cal cul ated under division (F)(2)(a) of this
section for the school district where the student is entitled to
attend school, times 102% divi ded by

(b) That district's fiscal year 2005 kindergarten through
third grade ADM

(4) Except as provided in division (F)(5) of this section,
for each conmunity school student who is entitled to attend school
in a school district that receives a DPIA class-size reduction
paynment under division (E) of section 3317.029 of the Revised Code
pursuant to the first paragraph under the headi ng "D SADVANTAGED
PUPI L | MPACT AID' of Section 41.10 of Am Sub. H B. 95 of the
125t h General Assenbly, as anended, the per pupil paynent in each
fiscal year under division (F)(1) of this section shall equal the
guoti ent of the class-size reduction paynment to the schoo
district for the current fiscal year divided by that district's
ki ndergarten through third grade ADM for the current fiscal year,

adj usted by any DPI A reduction factor of the community school.
(5) The Departnent shall pay only 50% of the per pupi

paynent prescribed in divisions (F)(2), (3), and (4) of this

section for each qualifying community school student who is

enrolled in a kindergarten class that is not all-day kindergarten

(G (1) In each of fiscal years 2004 and 2005, the Depart nment
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shal | pay each comunity school a per pupil amount for each
student enrolled in the community school who neets both of the

following criteria:

(a) The student is entitled to attend school in a schoo
district that was eligible in fiscal year 2003 to receive an
al | -day ki ndergarten paynment under division (D) of section
3317.029 of the Revised Code or Section 44.12 of Am Sub. H B. 94
of the 124th General Assenbly if it offered all-day kindergarten
regardl ess of whether the district actually received a paynent

under either section for all-day kindergarten;

(b) The student is enrolled in the community school in

al | -day ki ndergarten

(2) Except as provided in division (G (4) of this section
the per pupil paynent in fiscal year 2004 under division (G (1) of

this section shall equal the follow ng quotient:

(a) The fiscal year 2003 DPI A all-day kindergarten paynent to
the school district where the student is entitled to attend
school, tinmes 102% divi ded by

(b) The nunber of students entitled to attend school in that
district who are enrolled in all-day kindergarten in the school

district or in a conmunity school in fiscal year 2004.

(3) Except as provided in division (G (4) of this section
the per pupil paynent in fiscal year 2005 under division (G (1) of

this section shall equal the follow ng quotient:

(a) The product cal cul ated under division (G (2)(a) of this
section for the school district where the student is entitled to

attend school, times 102% divi ded by

(b) The number of students entitled to attend school in that
district who are enrolled in all-day kindergarten in the school

district or in a community school in fiscal year 2005.
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(4) For each community school student enrolled in all-day
ki ndergarten who is entitled to attend school in a district that
was eligible in fiscal year 2003 to receive an all-day
ki ndergarten paynent under division (D) of section 3317.029 of the
Revi sed Code or Section 44.12 of Am Sub. H B. 94 of the 124th
General Assenbly if it offered all-day kindergarten, but did not
actually receive a paynent under either section for all-day

ki ndergarten, the per pupil anmount under division (G (1) shall be:

(a) In fiscal year 2004, one-half of the fornula anmunt
prescribed by section 3317.012 of the Revised Code for fiscal year
2003, tinmes 102%

(b) In fiscal year 2005, the product cal cul ated under
division (G (4)(a) of this section, times 102%

(H) The Departnment shall deduct each per pupil paynment to a
community school under divisions (C) to (F) of this section from
the SF-3 paynent to the school district in which the student is
entitled to attend school. Wth respect to all-day kindergarten

paynments under division (G of this section:

(1) If the student for whom paynent is nmade is entitled to
attend school in a district that received an all-day kindergarten
paynent in fiscal year 2003, the Departnment shall deduct the

paynment fromthe SF-3 paynent to the school district.

(2) If the student for whom paynent is made is entitled to
attend school in a district that was eligible to receive an
al | -day kindergarten paynent in fiscal year 2003 if it offered
al | -day kindergarten, but did not receive an all-day kindergarten
paynment that year, the Departnent shall pay the comunity schoo
fromthe anbunt appropriated to the Departnent in appropriation

i tem 200-520, Di sadvantaged Pupil | npact Aid.

(1) For purposes of determ ning the nunber of students for

which divisions (C) and (D) of this section apply in either fisca
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year, comunity schools and the Departnent of Job and Family
Services shall conply with division (K) of section 3314.08 of the
Revi sed Code.

(J) The Departnent of Education shall adjust paynents under
this section to reflect any enroll nent of students in comunity
schools for less than the equivalent of a full school year, as
required by division (L) of section 3314.08 and division (D) of
section 3314.13 of the Revised Code. The Departnent shall apply
di vision (N) of section 3314.08 of the Revised Code to paynents

under this section

Section 17. Sections 41.03, 41.05, 41.10, 41.19, 41.33, and
146 of Am Sub. H. B. 95 of the 125th General Assenbly, as anended
in this act, and Section 16 of this act, and the itens of |aw of
whi ch those sections as anmended or enacted in this act are
conmposed, are not subject to the referendum Therefore, under Chio
Constitution, Article Il, Section 1d and section 1.471 of the
Revi sed Code, Sections 41.03, 41.05, 41.10, 41.19, 41.33, and 146
of Am Sub. H B. 95 of the 125th Ceneral Assenbly, as anmended in
this act, and Section 16 of this act, and the itenms of |aw of
whi ch those sections as amended or enacted in this act are

conposed, go into inmediate effect when this act becones | aw.

Section 18. Section 3301.0710 of the Revised Code is
presented in this act as a conposite of the section as anmended by
both Am Sub. H. B. 3 and Am Sub. H B. 95 of the 125th Genera
Assenbly. The Ceneral Assenbly, applying the principle stated in
division (B) of section 1.52 of the Revised Code that anmendnments
are to be harnoni zed if reasonably capabl e of sinultaneous
operation, finds that the conposite is the resulting version of
the section in effect prior to the effective date of the section

as presented in this act.
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Section 19. Section 3301.0711 of the Revised Code is
presented in this act as a conposite of the section as anmended by
both Am Sub. H. B. 3 and Am Sub. H B. 95 of the 125th Genera
Assenbly. The Ceneral Assenbly, applying the principle stated in
division (B) of section 1.52 of the Revised Code that anmendnents
are to be harnoni zed if reasonably capabl e of sinultaneous
operation, finds that the conposite is the resulting version of
the section in effect prior to the effective date of the section

as presented in this act.

Section 20. Section 3318.031 of the Revised Code is presented
in this act as a conposite of the section as anended by both Sub.
H B. 248 and H B. 675 of the 124th Ceneral Assenbly. The Genera
Assenbly, applying the principle stated in division (B) of section
1.52 of the Revised Code that anmendnents are to be harnonized if
reasonabl y capabl e of sinultaneous operation, finds that the
conposite is the resulting version of the section in effect prior

to the effective date of the section as presented in this act.

Section 21. Section 3319.39 of the Revised Code is presented
inthis act as a conposite of the section as anmended by Am Sub.
H B. 445, Am Sub. S.B. 269, and Am Sub. S.B. 230 of the 121st
Ceneral Assenbly. The CGeneral Assenbly, applying the principle
stated in division (B) of section 1.52 of the Revised Code that
anendnents are to be harnonized if reasonably capabl e of
si mul t aneous operation, finds that the conposite is the resulting
version of the section in effect prior to the effective date of

the section as presented in this act.
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