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A BILL

To anend sections 109.57 and 109.572 and to enact
section 109.571 of the Revised Code to ratify the

National Crime Prevention and Privacy Conpact.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 109.57 and 109.572 be anended and

section 109.571 of the Revised Code be enacted to read as foll ows:

Sec. 109.57. (A (1) The superintendent of the bureau of
crimnal identification and investigation shall procure from
wher ever procurable and file for record photographs, pictures,
descriptions, fingerprints, measurenents, and other infornmation
that may be pertinent of all persons who have been convicted of
commtting within this state a felony, any crime constituting a
m sdeneanor on the first offense and a fel ony on subsequent
of fenses, or any ni sdenmeanor described in division (A (1)(a) of
section 109.572 of the Revised Code, of all children under
ei ght een years of age who have been adjudi cat ed del i nquent

children for commtting within this state an act that would be a
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felony or an offense of violence if comtted by an adult or who
have been convicted of or pleaded guilty to comitting within this
state a felony or an offense of violence, and of all well-known
and habitual crimnals. The person in charge of any county,

mul ti county, rmunicipal, municipal-county, or multicounty-nmunicipa
jail or workhouse, community-based correctional facility, halfway
house, alternative residential facility, or state correctional
institution and the person in charge of any state institution
havi ng custody of a person suspected of having conmitted a felony,
any crime constituting a nisdenmeanor on the first offense and a
fel ony on subsequent offenses, or any m sdeneanor described in
division (A)(1)(a) of section 109.572 of the Revised Code or
havi ng custody of a child under eighteen years of age with respect
to whomthere is probable cause to believe that the child may have
commtted an act that would be a felony or an offense of viol ence
if coomitted by an adult shall furnish such material to the

superi ntendent of the bureau. Fingerprints, photographs, or other
descriptive information of a child who is under eighteen years of
age, has not been arrested or otherw se taken into custody for
conm tting an act that would be a felony or an of fense of viol ence
if coomtted by an adult, has not been adjudi cated a delinquent
child for conmitting an act that would be a felony or an of fense
of violence if coommtted by an adult, has not been convicted of or
pl eaded guilty to cormitting a felony or an offense of viol ence,
and is not a child with respect to whomthere is probable cause to
believe that the child nmay have conmitted an act that would be a
felony or an offense of violence if commtted by an adult shal

not be procured by the superintendent or furnished by any person
in charge of any county, multicounty, nunicipal, municipal-county,
or nmulticounty-mnunicipal jail or workhouse, conmunity-based
correctional facility, halfway house, alternative residential

facility, or state correctional institution, except as authorized
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in section 2151.313 of the Revi sed Code.

(2) Every clerk of a court of record in this state, other
than the suprenme court or a court of appeals, shall send to the
superintendent of the bureau a weekly report containing a summary
of each case involving a felony, involving any crinme constituting
a m sdenmeanor on the first offense and a felony on subsequent
of fenses, involving a m sdenmeanor described in division (A (1)(a)
of section 109.572 of the Revised Code, or involving an
adjudication in a case in which a child under eighteen years of
age was alleged to be a delinquent child for conmtting an act
that would be a felony or an offense of violence if commtted by
an adult. The clerk of the court of common pleas shall include in
the report and summary the clerk sends under this division all
i nformation described in divisions (A)(2)(a) to (f) of this
section regarding a case before the court of appeals that is
served by that clerk. The summary shall be witten on the standard
forms furnished by the superintendent pursuant to division (B) of

this section and shall include the follow ng information

(a) The incident tracking nunmber contained on the standard
forms furnished by the superintendent pursuant to division (B) of

this section;
(b) The style and nunber of the case;
(c) The date of arrest;

(d) The date that the person was convicted of or pleaded
guilty to the offense, adjudicated a delinquent child for
commtting the act that would be a felony or an of fense of
violence if cormmitted by an adult, found not guilty of the
of fense, or found not to be a delinquent child for commtting an
act that would be a felony or an offense of violence if commtted
by an adult, the date of an entry dismissing the charge, an entry

declaring a nistrial of the offense in which the person is
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di scharged, an entry finding that the person or child is not
conpetent to stand trial, or an entry of a nolle prosequi, or the
date of any other deternination that constitutes final resolution

of the case;

(e) A statement of the original charge with the section of

the Revi sed Code that was alleged to be viol ated;

(f) If the person or child was convicted, pleaded guilty, or
was adj udi cated a delinquent child, the sentence or terns of
probation inposed or any other disposition of the offender or the

del i nquent chil d.

If the of fense involved the disarmng of a | aw enforcenent
officer or an attenpt to disarma |aw enforcenent officer, the
clerk shall clearly state that fact in the summary, and the
superintendent shall ensure that a clear statement of that fact is

pl aced in the bureau's records.

(3) The superintendent shall cooperate with and assi st
sheriffs, chiefs of police, and other |aw enforcenment officers in
the establishnent of a conplete systemof crininal identification
and in obtaining fingerprints and other nmeans of identification of
all persons arrested on a charge of a felony, any crinme
constituting a m sdenmeanor on the first offense and a fel ony on
subsequent offenses, or a m sdeneanor described in division
(A (1)(a) of section 109.572 of the Revised Code and of al
chil dren under eighteen years of age arrested or otherw se taken
into custody for conmitting an act that would be a felony or an
of fense of violence if conmitted by an adult. The superi nt endent
also shall file for record the fingerprint inpressions of al
persons confined in a county, multicounty, nunicipal,
muni ci pal -county, or nulticounty-nunicipal jail or workhouse,
comuni ty- based correctional facility, hal fway house, alternative
residential facility, or state correctional institution for the

violation of state laws and of all children under eighteen years
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of age who are confined in a county, multicounty, municipal

nmuni ci pal -county, or nulticounty-nmunicipal jail or workhouse,
comuni ty- based correctional facility, hal fway house, alternative
residential facility, or state correctional institution or in any
facility for delinquent children for committing an act that woul d
be a felony or an offense of violence if commtted by an adult,

and any other information that the superintendent may receive from
| aw enforcenment officials of the state and its political

subdi vi si ons.

(4) The superintendent shall carry out Chapter 2950. of the
Revi sed Code with respect to the registration of persons who are
convicted of or plead guilty to either a sexually oriented of fense
that is not a registration-exenpt sexually oriented offense or a
child-victimoriented offense and with respect to all other duties

i mposed on the bureau under that chapter.

(5) The bureau shall performcentralized recordkeeping

functions for crimnal history records and services in this state

for purposes of the national crine prevention and privacy conpact

set forth in section 109.571 of the Revised Code and is the

crimnal history record repository as defined in that section for

pur poses of that conpact. The superintendent or the

superi ntendent's designee is the compact officer for purposes of

that conpact and shall carry out the responsibilities of the

conpact officer specified in that conpact.

(B) The superintendent shall prepare and furnish to every
county, nulticounty, nunicipal, municipal-county, or
mul ti county-mnunicipal jail or workhouse, conmunity-based
correctional facility, halfway house, alternative residential
facility, or state correctional institution and to every clerk of
a court inthis state specified in division (A)(2) of this section
standard fornms for reporting the information required under

division (A) of this section. The standard forns that the
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superi ntendent prepares pursuant to this division nay be in a
tangible format, in an electronic format, or in both tangible

formats and el ectronic fornats.

(C) The superintendent nay operate a center for electronic,
aut omat ed, or other data processing for the storage and retrieval
of information, data, and statistics pertaining to crimnals and
to children under eighteen years of age who are adjudi cated
del i nquent children for committing an act that would be a felony
or an offense of violence if conmitted by an adult, crim nal
activity, crime prevention, |aw enforcenent, and crimnal justice,
and may establish and operate a statew de conmuni cati ons network
to gather and di ssem nate information, data, and statistics for
the use of |aw enforcement agenci es. The superintendent may
gather, store, retrieve, and dissem nate infornation, data, and
statistics that pertain to children who are under eighteen years
of age and that are gathered pursuant to sections 109.57 to 109.61
of the Revised Code together with information, data, and
statistics that pertain to adults and that are gathered pursuant

to those sections. |In addition to any other authorized use of

information, data, and statistics of that nature, the

superi ntendent or the superintendent's designee nay provi de and

exchange the information, data, and statistics pursuant to the

national crine prevention and privacy conpact as described in

division (A (5) of this section.

(D) The information and materials furnished to the
superintendent pursuant to division (A) of this section and
information and materials furnished to any board or person under
division (F) or (G of this section are not public records under
section 149.43 of the Revised Code.

(E) The attorney general shall adopt rules, in accordance
with Chapter 119. of the Revised Code, setting forth the procedure

by which a person may receive or release informati on gathered by
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the superintendent pursuant to division (A of this section. A
reasonabl e fee may be charged for this service. If a tenporary
enpl oynent service submits a request for a determ nation of
whet her a person the service plans to refer to an enpl oynent
position has been convicted of or pleaded guilty to an offense
listed in division (A(1), (3), (4), (5, or (6) of section
109. 572 of the Revised Code, the request shall be treated as a

single request and only one fee shall be charged.

(F)(1) As used in division (F)(2) of this section, "head
start agency" nmeans an entity in this state that has been approved
to be an agency for purposes of subchapter Il of the "Community
Economi ¢ Devel oprment Act," 95 Stat. 489 (1981), 42 U S.C A 9831

as anended.

(2)(a) In addition to or in conjunction with any request that
is required to be made under section 109.572, 2151.86, 3301. 32,
3301. 541, 3319.39, 3701.881, 5104.012, 5104.013, 5123.081
5126. 28, 5126.281, or 5153.111 of the Revised Code, the board of
educati on of any school district; the director of nental
retardati on and devel opnental disabilities; any county board of
mental retardation and devel opnental disabilities; any entity
under contract with a county board of nental retardation and
devel oprmental disabilities; the chief adm nistrator of any
chartered nonpublic school; the chief adm nistrator of any hone
heal t h agency; the chief adm nistrator of or person operating any
child day-care center, type A fanily day-care hone, or type B
fam |y day-care hone |icensed or certified under Chapter 5104. of
the Revised Code; the adninistrator of any type C fanmly day-care
home certified pursuant to Section 1 of Sub. H B. 62 of the 121st
general assenbly or Section 5 of Am Sub. S.B. 160 of the 121st
general assenbly; the chief admnistrator of any head start
agency; or the executive director of a public children services

agency may request that the superintendent of the bureau
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i nvestigate and deternine, with respect to any individual who has
applied for enploynent in any position after Cctober 2, 1989, or
any individual wishing to apply for enploynent with a board of
education nay request, with regard to the individual, whether the
bureau has any information gathered under division (A) of this
section that pertains to that individual. On receipt of the
request, the superintendent shall determ ne whether that

i nformati on exi sts and, upon request of the person, board, or
entity requesting information, also shall request fromthe federa
bureau of investigation any crimnal records it has pertaining to

that individual. The superintendent or the superintendent's

desi gnee al so may request crimnal history records from other

states or the federal governnent pursuant to the national crine

prevention and privacy conpact set forth in section 109.571 of the

Revi sed Code. Wthin thirty days of the date that the

superi ntendent receives a request, the superintendent shall send
to the board, entity, or person a report of any information that

t he superintendent determ nes exists, including information
contained in records that have been seal ed under section 2953. 32
of the Revised Code, and, within thirty days of its receipt, shall
send the board, entity, or person a report of any informtion
received fromthe federal bureau of investigation, other than

i nformati on the dissenination of which is prohibited by federa

| aw.

(b) When a board of education is required to receive
i nformati on under this section as a prerequisite to enploynent of
an individual pursuant to section 3319.39 of the Revised Code, it
may accept a certified copy of records that were issued by the
bureau of crimnal identification and investigation and that are
presented by an individual applying for enploynent with the
district in lieu of requesting that information itself. In such a
case, the board shall accept the certified copy issued by the

bureau in order to nake a photocopy of it for that individual's
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enpl oynment application docunents and shall return the certified
copy to the individual. In a case of that nature, a district only
shall accept a certified copy of records of that nature within one

year after the date of their issuance by the bureau

(3) The state board of education may request, with respect to
any individual who has applied for enploynent after Cctober 2,
1989, in any position with the state board or the departnent of
education, any information that a school district board of
education is authorized to request under division (F)(2) of this
section, and the superintendent of the bureau shall proceed as if
the request has been received froma school district board of

educati on under division (F)(2) of this section.

(4) Wien the superintendent of the bureau receives a request
for information that is authorized under section 3319.291 of the
Revi sed Code, the superintendent shall proceed as if the request
has been received froma school district board of education under

division (F)(2) of this section.

(5) When a recipient of an Chi oReads classroom or comrunity
readi ng grant paid under section 3301.86 or 3301.87 of the Revised
Code or an entity approved by the Ohi oReads council requests, with
respect to any individual who applies to participate in providing
any program or service through an entity approved by the GChi oReads
council or funded in whole or in part by the grant, the
informati on that a school district board of education is
aut hori zed to request under division (F)(2)(a) of this section,
the superintendent of the bureau shall proceed as if the request
has been received froma school district board of education under

division (F)(2)(a) of this section

(G In addition to or in conjunction with any request that is
required to be nmade under section 173.41, 3701.881, 3712. 09,
3721.121, or 3722.151 of the Revised Code with respect to an

i ndi vi dual who has applied for enploynment in a position that
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i nvol ves providing direct care to an older adult, the chief

adm ni strator of a PASSPORT agency that provides services through
t he PASSPORT program created under section 173.40 of the Revised
Code, hone health agency, hospice care program hone |icensed
under Chapter 3721. of the Revised Code, adult day-care program
operated pursuant to rul es adopted under section 3721.04 of the
Revi sed Code, or adult care facility may request that the

superi ntendent of the bureau investigate and deternine, with
respect to any individual who has applied after January 27, 1997,
for enploynent in a position that does not involve providing
direct care to an ol der adult, whether the bureau has any

i nformati on gat hered under division (A) of this section that
pertains to that individual. On receipt of the request, the
superintendent shall determ ne whether that infornation exists
and, on request of the adm nistrator requesting information, shall
al so request fromthe federal bureau of investigation any crimn nal

records it has pertaining to that individual. The superintendent

or the superintendent's designee also may request crim nal history

records fromother states or the federal government pursuant to

the national crine prevention and privacy conpact set forth in
section 109.571 of the Revised Code. Wthin thirty days of the

date a request is received, the superintendent shall send to the
adm nistrator a report of any information deternined to exist,

i ncluding information contained in records that have been seal ed
under section 2953.32 of the Revised Code, and, within thirty days
of its receipt, shall send the administrator a report of any
information received fromthe federal bureau of investigation,
other than infornmation the dissem nation of which is prohibited by

federal | aw.

(H) Information obtained by a board, admnistrator, or other
person under this section is confidential and shall not be

rel eased or di ssem nat ed.
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(1) The superintendent nay charge a reasonable fee for
providing information or criminal records under division (F)(2) or

(G of this section.

Sec. 109.571. The "national crine prevention and privacy

conpact" is hereby ratified, enacted into |law, and entered into by

the state of Chio as a party to the conpact with any other state

that has legally joined in the conpact as foll ows:
NATI ONAL CRI ME PREVENTI ON AND PRI VACY COVPACT

The contracting states agree to the foll ow ng:

Overvi ew

(a) This conpact organi zes an electronic information sharing

system anong the federal governnment and the states to exchange

crimnal history records for noncrimnal justice purposes

aut hori zed by federal or state |aw, such as background checks for

governnental |icensing and enpl oynent.

(b) Under this conpact, the FBI and the party states agree to

nai ntai n detail ed databases of their respective crimnal history

records, including arrests and di spositions, and to make them

avai lable to the federal governnent and to party states for

aut hori zed purposes. The FBI shall al so manage the federal data

facilities that provide a significant part of the infrastructure

for the system

Article |

As used in this conpact:

(1) "Attorney general" neans the attorney general of the

Uni ted States.

(2) "Conpact officer" neans:

(A) Wth respect to the federal governnent, an official so

desi gnated by the director of the FBI: and
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(B) Wth respect to a party state, the chief adm ni strator of

the state's crimnal history record repository or a designee of

the chief administrator who is a reqular full-tine enployee of the

repository.

(3) "Council" nmeans the conpact council established under

Article VI of the conpact.

(4)(A) "Cinmnal history records" neans information collected

by crimnal justice agencies on individuals consisting of

identifiable descriptions and notations of arrests, detentions,

indictnents, or other formal crimnal charges, and any di sposition

arising therefrom including acquittal. sentencing. correctional

supervi sion, or rel ease.

(B) "Crimnal history records" does not include

identification information such as fingerprint records if the

i nformati on does not indicate involvenent of the individual with

the crinmnal justice system

(5) "Crimnal history record repository" neans the state

agency designated by the governor or other appropriate executive

official or the legislature of a state to performcentralized

recordkeepi ng functions for crimnal history records and services

in the state.

(6) "Criminal justice" includes activities relating to the

det ection, apprehension, detention, pretrial release, post-tria

rel ease, prosecution, adjudication, correctional supervision, or

rehabilitati on of accused persons or crimnal offenders. The

adm nistration of crimnal justice includes crinnal

identification activities and the collection, storage, and

di ssem nation of crimnal history records.

(7) "Crimnal justice agency" neans courts and a gover nnent al

agency or _any subunit of a governnental agency that perfornms the

adm nistration of crimnal justice pursuant to a statute or
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executive order and all ocates a substantial part of its annual

budget to the adninistration of crinmnal justice. "Crinina

justice agency" also includes federal and state inspectors general

of fices.

(8) "Crinminal justice services" neans _services provided by

the FBI to crimnal justice agencies in response to a request for

i nformati on about a particular individual or as an update to

information previously provided for crimnal justice purposes.

(9) "Criterion offense" neans any felony or nm sdeneanor

of fense not included on the |ist of nonserious offenses published

periodically by the FBI.

(10) "Direct access" neans access to the nationa

identification index by conputer term nal or other automated neans

not requiring the assistance of or intervention by any other party

or agency.

(11) "Executive order" neans an order of the president of the

United States or the chief executive officer of a state that has

the force of law and that is pronulgated in accordance with

applicable | aw

(12) "FBI" neans the federal bureau of investigation.

(13) "Interstate identification system or "Ill systenl neans

the cooperative federal -state system for the exchange of crimna

hi story records and includes the national identification index,

the national fingerprint file, and, to the extent of their

participation in that system the crimnal history record

repositories of the states and the FBI

(14) "National fingerprint file" neans a dat abase of

fingerprints, or other uniquely personal identifying information

relating to an arrested or charged individual maintained by the

FBI to provide positive identification of record subjects indexed

Page 13

365
366
367
368

369
370
371
372

373
374
375

376
377
378
379

380
381
382
383

384

385
386
387
388
389
390

391
392
393
394



Am. Sub. S. B. No. 53
As Passed by the House

in the 111 system

(15) "National identification index" neans an index

mai nt ai ned by the FBI consisting of nanes, identifying nunbers,

and ot her descriptive information relating to record subjects

about whomthere are crimnal history records in the IlIl system

(16) "National indices" neans the national identification

i ndex and the national fingerprint file.

(17) "Nonparty state" neans a state that has not ratified

this conpact.

(18) "Noncrininal justice purposes"” neans uses of crim nal

hi story records for purposes authorized by federal or state |aw

other than purposes relating to crinmnal justice activities,

i ncl udi ng enpl oynent suitability, |licensing determnations,

imm gration and naturalization matters, and national security

cl ear ances.

(19) "Party state" neans a state that has ratified this

conpact .

(20) "Positive identification" neans a deternination, based

upon a conparison of fingerprints or other equally reliable

bionetric identification techniques, that the subject of a record

search is the sane person as the subject of a crimnal history

record or records indexed in the Ill system ldentifications based

solely upon _a conparison of subject's nanes or other nonuni gue

identification characteristics or nunbers, or conbinations

thereof., shall not constitute positive identification.

(21) "Seal ed record information" neans both of the follow ng:

(A Wth respect to adults, that portion of a record that is

not available for crimnal justice uses, not supported by

fingerprints or other accepted neans of positive identification,

or subject to restrictions on disseni nation for noncrim nal

Page 14

395

396
397
398
399

400
401

402
403

404
405
406
407
408
409

410
411

412
413
414
415
416
417
418
419

420

421
422
423
424



Am. Sub. S. B. No. 53
As Passed by the House

justice purposes pursuant to a court order related to a particul ar

subject or pursuant to a federal or state statute that requires

action on a sealing petition filed by a particular record subject;

(B) Wth respect to juveniles, whatever each state determn nes

is a sealed record under its own | aw and procedure.

(22) "State" neans any state, territory, or possession of the

United States, the District of Colunbia, and the Commonweal t h of

Puerto Ri co.

Article |1

The purposes of this conpact are to do all of the foll ow ng:

(1) Provide a leqgal franework for the establishnent of a

cooperative federal -state systemfor the interstate and

federal -state exchange of crimnal history records for noncrim na

justice uses;

(2) Require the FBI to pernit use of the nationa

identification index and the national fingerprint file by each

party state, and to provide, in a tinely fashion, federal and

state crimnal history records to requesting states, in accordance

with the terns of this conpact and with rules, procedures., and

st andards established by the council under Article VI;

(3) Require party states to provide informati on and records

for the national identification index and the national fingerprint

file and to provide crimnal history records, in a tinely fashion,

to crimnal history record repositories of other states and the

federal governnment for noncrimnal justice purposes, in accordance

with the terns of this conpact and with rules, procedures, and

st andards established by the council under Article VI;

(4) Provide for the establishnent of a council to nonitor |11

system operations and to prescribe systemrules and procedures for

the effective and proper operation of the Ill systemfor
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noncrim nal justice purposes:

(5) Require the FBlI and each party state to adhere to ||

system st andards concerni ng record di ssem nation and use, response

times, system security, data quality, and other duly established

standards., including those that enhance the accuracy and privacy

of such records.

Article 111

(a) The director of the FBI shall do all of the foll ow ng:

(1) Appoint an FBI conpact officer who shall do all of the
foll owi ng:

(A) Administer this conpact within the departnment of justice

and anong federal agencies and ot her agenci es and organi zati ons

that submt search requests to the FBI pursuant to Article V(c);

(B) Ensure that conpact provisions and rul es, procedures, and

st andards prescribed by the council under Article VI are conplied

with by the departnent of justice and the federal agencies and

ot her agenci es and organi zations referred to in Article I11(1)(A);

(O Requlate the use of records received by neans of the 111

systemfrom party states when those records are supplied by the

FBI directly to other federal agencies;

(2) Provide to federal agencies and to state crimnal history

record repositories crimnal history records maintained in its

dat abase for the noncrimnal justice purposes described in Article

|V, including both of the foll ow ng:

(A) Information fromnonparty states:

(B) Information fromparty states that is available fromthe

FBI through the |Ill system but is not available fromthe party

state through the 111 system

(3) Provide a tel ecommuni cations network and mai ntain

centralized facilities for the exchange of crimnal history
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records for both crimnal justice purposes and the noncri m nal

justice purposes described in Article IV, and ensure that the

exchange of crimnal history records for crinmnal justice purposes

has priority over exchange for noncrin nal justice purposes;

(4) ©Mdify or enter into user adreenents with nonparty state

crimnal history record repositories to require themto establish

record request procedures conformng to those prescribed in
Article V.

(b) Each party state shall do all of the follow ng:

(1) Appoint a conpact officer who shall do all of the
fol |l owi ng:

(A) Administer this conpact within that state;

(B) Ensure that the conpact provisions and rul es, procedures,

and standards established by the council under Article VI are

conplied with in the state;

(O Requlate the in-state use of records received by neans of

the 11l systemfromthe FBI or fromother party states;

(2) Establish and maintain a crinminal history record

repository. which shall provide both of the foll ow ng:

(A) Information and records for the national identification

i ndex and the national fingerprint file;

(B) The state's 111 systemindexed crimnal history records

for noncrimnal justice purposes described in Article 1V;

(3) Participate in the national fingerprint file;

(4) Provide and nmamintain tel econmuni cations links and rel ated

equi pnent necessary to support the services set forth in this

conpact.

(c) In carrving out their responsibilities under this

conpact, the FBI and each party state shall conply with the |1
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systemrul es, procedures, and standards duly established by the

council concerning record di ssem nati on and use, response tines,

data quality, system security, accuracy, privacy protection, and

ot her aspects of IIll system operation

(d) (1) Use of the |11l systemfor noncrimninal justice purposes

authorized in this conpact shall be managed so as not to dininish

the level of services provided in support of crinmnal justice

ur poses.

(2) Administration of conpact provisions shall not reduce the

| evel of service available to authorized noncriminal justice users

on the effective date of this conpact.
Article IV

(a) To the extent authorized by section 552a of title 5,

United States Code (commonly known as the 'Privacy Act of 1974'),

the FBI shall provide on request crimnal history records

(excludi ng sealed records) to state crimnal history record

repositories for noncrimnal justice purposes allowed by federa

statute, federal executive order., or a state statute that has been

approved by the attorney general and that authorizes national

i ndi ces checks.

(b) The FBI, to the extent authorized by section 552a of

title 5, United States Code (comonly known as the 'Privacy Act of

1974') and state crimnal history record repositories, shal

provide crinminal history records (excluding sealed records) to

crimnal justice agencies and ot her governnental or

nongover nnental agencies for noncrinmnal justice purposes allowed

by federal statute, federal executive order, or a state statute

that has been approved by the attorney general., that authorizes

nati onal indices checks.

(c) Any record obtained under this conpact nay be used only

for the official purposes for which the record was requested. Each
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conpact officer shall establish procedures, consistent with this

conpact, and with rules, procedures, and standards established by

the council under Article VI, which procedures shall protect the

accuracy and privacy of the records. and shall do all of the

foll owi ng:

(1) Ensure that records obtained under this conpact are used

only by authorized officials for authorized purposes:

(2) Require that subsequent record checks are requested to

obtain current infornmati on whenever a new need ari Ses;

(3) Ensure that record entries that nay not | eqgally be used

for a particular noncrimnal justice purpose are deleted fromthe

response and, if no information authorized for rel ease remai ns, an

appropriate 'no record' response is comuni cated to the requesting

official.
Article V

(a) Subject fingerprints or other approved forns of positive

identification shall be submtted with all requests for crim nal

hi story record checks for noncrinnal justice purposes.

(b) Each request for a crimnal history record check

utilizing the national indices nade under any approved state

statute shall be subnmitted through that state's crimnal history

record repository. A state crimnal history record repository

shall process an interstate request for noncrimnal justice

pur poses through the national indices only if the request is

transm tted through another state crimnal history record

repository or the FBI.

(c) Each request for crinmnal history record checks utilizing

the national indices made under federal authority shall be

subm tted through the FBI or, if the state crimnal history record

repository consents to process fingerprint subm ssions, through

the crinmnal history record repository in the state in which the
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reqguest originated. Direct access to the national identification

index by entities other than the FBI or state crimnal history

record repositories shall not be permitted for noncrininal justice

pur poses.

(d) A state crimnal history record repository for the FB

nmay charge a fee, in accordance with applicable | aw,_ for handling

a request involving fingerprint processing for noncrininal justice

pur poses and may not charge a fee for providing crimnal history

records in response to an electric request for a record that does

not involve a request to process fingerprints.

(e)(1) If a state crimnal history record repository cannot

positively identify the subject of a record request nade for

noncrimnal justice purposes., the request., together with

fingerprints or other approved identifying information, shall be

forwarded to the FBI for a search of the national indices.

(2) 1f, with respect to a request forwarded by a state

crininal history record repository under paradraph (1), the FBI

positively identifies the subject as having a Ill systemindexed

record or records, the FBI shall so advise the state crimna

hi story repository; and the state crinmnal history record

repository shall be entitled to obtain the additional crimnal

history record information fromthe FBl or other state crinna

hi story record repositories.

Article VI

(a)(1) There is established a council to be known as the

'conpact council,' which shall have the authority to pronul gate

rul es and procedures governing the use of the Ill systemfor

noncrimnal justice purposes, not to conflict with the FB

adm nistration of the |1l systemfor crimnal justice purposes.

(2) The council shall do all of the foll ow ng:

(A) Continue in existence as long as this conpact renmmins in
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ef fect:

(B) Be |located, for adm nistrative purposes, within the FBI;

(C) Be organi zed and hold its first neeting as soon _as

practicable after the effective date of this conpact.

(b) The council shall be conposed of fifteen nenbers. each of

whom shall be appointed by the attorney general as foll ows:

(1) Nine nenbers, each of whom shall serve a two-vyear term

who shall be selected from anong the conpact officers of party

states based on the recommendati on of the conpact officers of al

party states, except that, in the absence of the requisite nunber

of conpact officers available to serve, the chief adnm nistrators

of the crimnal history record repositories of nonparty states

shall be eligible to serve on an interimbasis;

(2) Two at-large nenbers, nomi nated by the director of the

FBI, each of whom shall serve a three-year term of whom one shal

be a representative of the crimnal justice agencies of the

federal governnent and nmay not be enployed by the FBI; and one

shall be a representative of the noncrimnal justice agencies of

the federal governnent:

(3) Two at-1large nenbers. nomi nated by the chairnman of the

council, once the chairman is elected pursuant to Article Vi(c),

each of whom shall serve a three-year term of whom one shall be a

representative of state or local crimnal justice agencies:; and

one shall be a representative of state or | ocal noncrimna

justice agencies:

(4) One nenber, who shall serve a three-year term and who

shal |l simul taneously be a nmenber of the FBI's advisory policy

board on crimnal justice infornmation services, nom nated by the

nenbership of that policy board;

(5) One nenber, nonmi nated by the director of the FBI, who
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shall serve a three-year term and who shall be an enpl oyee of the

FBI .

(c)(1) Fromits nmenbership, the council shall elect a

chairman and a vice chairman of the council, respectively. Both

the chairman and the vice chairnman shall be a conpact officer

unl ess there is no conpact officer on the council who is willing

to serve, in which case the chairman nay be an at-|arge nenber:

and shall serve a two-year termand nay be reelected to only one

addi ti onal two-year term

(2) The vice chairman of the council shall serve as the

chai rman of the council in the absence of the chairmn

(d) (1) The council shall neet at | east once each year at the

call of the chairnman. Each neeting of the council shall be open to

the public. The council shall provide prior public notice in the

federal register of each neeting of the council., including the

matters to be addressed at the neeting.

(2) A mgjority of the council or any committee of the counci

shall constitute a gquorum of the council or of such committee,

respectively, for the conduct of business. A lesser nunber nay

neet to hold hearings, take testinony, or conduct any busi ness not

requiring a vote.

(e) The council shall make avail able for public inspection

and copying at the council office with the FBI, and shall publish

in the federal reqgister, any rules, procedures, or standards

established by the council.

(f) The council may request fromthe FBl any reports,

studies, statistics, or other information or materials that the

council deternines to be necessary to enable the council to

performits duties under this conpact. The FBI, to the extent

aut hori zed by | aw, nmay provide such assistance or information upon

such a request.
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(g) The chairman may establish conmttees as necessary to

carry out this conpact and nmay prescribe their nenbership

responsi bilities, and duration.
Article VI

This conpact shall take effect upon being entered into by two

or nore states as between those states and the federal governnent.

Upon subsequent entering into this conpact by additional states,

it shall becone effective anpbng those states and the federa

gover nnent and each party state that has previously ratified it.

Wien ratified, this conpact shall have the full force and effect

of lawwithin the ratifying jurisdictions. The form of

ratification shall be in accordance with the laws of the executing

state.
Article VI

(a) Admnistration of this conpact shall not interfere with

t he managenent and control of the director of the FBI over the

FBI's collection and di ssenination of crimnal history records and

the advisory function of the FBI's advisory policy board chartered

under the Federal Advisory Committee Act (5 U.S.C. App.) for al

pur poses ot her than noncrininal justice.

(b) Nothing in this conpact shall require the FBI to obligate

or _expend funds beyond those appropriated to the FBI

(c) Nothing in this conpact shall dimnish or |essen the

obligations, responsibilities, and authorities of any state,

whether a party state or a nonparty state., or of any crinina

hi story record repository or other subdivision or conponent

thereof. under the Departnents of State, Justice. and Commerce,

the Judiciary, and Rel ated Agencies Appropriation Act, 1973

(Public Law 92-544), or requl ations and qui delines pronul gat ed

t hereunder, including the rules and procedures pronul gated by the

council under Article Vi(a), regarding the use and di ssem nation
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of crimnal history records and infornation.
Article I X

(a) This conpact shall bind each party state until renounced

by the party state.

(b) Any renunciation of this conpact by a party state shall

be effected in the same nanner by which the party state ratified

this conpact and shall becone effective one hundred and ei ghty

days after witten notice of renunciation is provided by the party

state to each other party state and to the federal governnent.
Article X

The provisions of this conpact shall be severable, and if any

phrase, cl ause, sentence, or provision of this conpact is declared

to be contrary to the constitution of any participating state, or

to the Constitution of the United States, or the applicability of

any phrase., clause, sentence., or provision of this conpact to any

gover nnment, agency, person, or circunstance is held invalid, the

validity of the remainder of this conpact and the applicability of

the remninder of this conpact to any governnent. agency. person,

or _circunstance shall not be affected thereby. |If a portion of

this conpact is held contrary to the constitution of any party

state, all other portions of this conpact shall remain in full

force and effect as to the remnining party states and in full

force and effect as to the party states affected, as to all other

pr ovi si ons.

Article XI

(a) The council shall do both of the follow ng:

(1) Have initial authority to make determ nations with

respect to any dispute regarding all of the foll ow ng:

(A) Interpretation of this conpact;

(B) Any rule or standard established by the council pursuant
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to Article V:

(G Any dispute or controversy between any parties to this

conpact ;

(2) Hold a hearing concerning any dispute described in

paragraph (1) at a reqularly schedul ed neeting of the council and

only render a decision based upon a npjority vote of the nmenbers

of the council. The decision shall be published pursuant to the

requi renents of Article VI(e).

(b) The FBI shall exercise imedi ate and necessary action to

preserve the integrity of the |Ill system nmintain systempolicy

and standards. protect the accuracy and privacy of records. and to

prevent abuses, until the council holds a hearing on such matters.

(c) The FBI or a party state may appeal any decision of the

council to the attorney general, and thereafter may file suit in

the appropriate district court of the United States, which shal

have original jurisdiction of all cases or controversies arising

under this conpact. Any suit arising under this conpact and

initiated in a state court shall be renpved to the appropriate

district court of the United States in the nmanner provi ded by

section 1446 of title 28, United States Code, or other statutory
authority.

Sec. 109.572. (A) (1) Upon receipt of a request pursuant to
section 2151.86, 3301.32, 3301.541, 3319.39, 5104.012, 5104.013,
or 5153. 111 of the Revised Code, a conpleted form prescribed
pursuant to division (C (1) of this section, and a set of
fingerprint inpressions obtained in the manner described in
division (C)(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check in the manner described in division (B) of

this section to determ ne whether any infornation exists that
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i ndi cates that the person who is the subject of the request
previously has been convicted of or pleaded guilty to any of the

fol | owi ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01,
2911. 02, 2911.11, 2911.12, 2919.12, 2919.22, 2919. 24, 2919. 25,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.04, 2925.05,
2925. 06, or 3716.11 of the Revised Code, felonious sexua
penetration in violation of former section 2907.12 of the Revised
Code, a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, a violation of section 2919.23 of
t he Revi sed Code that woul d have been a violation of section
2905. 04 of the Revised Code as it existed prior to July 1, 1996,
had the violation been conmitted prior to that date, or a
violation of section 2925.11 of the Revised Code that is not a

m nor drug possession of fense;

(b) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A (1)(a) of

this section.

(2) On receipt of a request pursuant to section 5123.081 of
the Revised Code with respect to an applicant for enploynent in
any position with the departnent of nental retardation and
devel oprental disabilities, pursuant to section 5126.28 of the
Revi sed Code with respect to an applicant for enploynment in any
position with a county board of nmental retardation and
devel oprmental disabilities, or pursuant to section 5126.281 of the

Revi sed Code with respect to an applicant for enploynent in a
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direct services position with an entity contracting with a county
board for enpl oynent, a conpleted form prescribed pursuant to
division (C (1) of this section, and a set of fingerprint

i mpressi ons obtained in the manner described in division (C)(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check. The superintendent shall conduct the crimnal records check
in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request has been convicted of or

pl eaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.04, 2905.05, 2907.02, 2907.03, 2907.04,
2907. 05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.21
2907. 22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322,
2907. 323, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919.22
2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03, or
3716. 11 of the Revised Code;

(b) An existing or former rmunicipal ordinance or law of this
state, any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A (2)(a) of

this section.

(3) On receipt of a request pursuant to section 173.41,
3712.09, 3721.121, or 3722.151 of the Revised Code, a conpleted
form prescribed pursuant to division (C (1) of this section, and a
set of fingerprint inpressions obtained in the manner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check with respect to any person who has applied
for enploynent in a position that involves providing direct care

to an older adult. The superintendent shall conduct the crimnal
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records check in the nanner described in division (B) of this
section to deterni ne whether any information exists that indicates
that the person who is the subject of the request previously has

been convicted of or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925. 13,
2925.22, 2925.23, or 3716.11 of the Revised Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(3)(a) of this section.

(4) On receipt of a request pursuant to section 3701.881 of
the Revised Code with respect to an applicant for enploynment with
a home health agency as a person responsible for the care,
custody, or control of a child, a conpleted form prescribed
pursuant to division (C (1) of this section, and a set of
fingerprint inpressions obtained in the manner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check. The superintendent shall conduct the
crimnal records check in the manner described in division (B) of
this section to determ ne whether any information exists that
i ndi cates that the person who is the subject of the request
previ ously has been convicted of or pleaded guilty to any of the

fol | owi ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
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2905. 01, 2905.02, 2905.04, 2905.05, 2907.02, 2907.03, 2907.04,
2907. 05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.21
2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322,
2907. 323, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919.22
2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925. 03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revised Code or a
viol ation of section 2925.11 of the Revised Code that is not a

m nor drug possession of fense;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(4)(a) of this section.

(5) On receipt of a request pursuant to section 5111.95 or
5111.96 of the Revised Code with respect to an applicant for
enpl oynent with a wai ver agency participating in a departnent of
job and fam |y services adnini stered honme and conmmunity-based
wai ver program or an independent provider participating in a
depart ment admi ni stered honme and conmuni ty-based wai ver programin
a position that involves providing home and conmunity-based wai ver
services to consunmers with disabilities, a conpleted form
prescribed pursuant to division (C (1) of this section, and a set
of fingerprint inpressions obtained in the nmanner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check. The superintendent shall conduct the
crimnal records check in the manner described in division (B) of
this section to determ ne whether any information exists that
i ndi cates that the person who is the subject of the request
previ ously has been convicted of or pleaded guilty to any of the

foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.041, 2903.11, 2903.12, 2903.13, 2903.16, 2903. 21,
2903. 34, 2905.01, 2905.02, 2905.05, 2905.11, 2905.12, 2907.02,
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2907. 03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09,
2907. 21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321
2907. 322, 2907.323, 2911.01, 2911.02, 2911.11, 2911.12, 2911.13,
2913. 02, 2913.03, 2913.04, 2913.11, 2913.21, 2913.31, 2913.40,
2913. 43, 2913.47, 2913.51, 2919.12, 2919.24, 2919. 25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.04, 2925. 05,
2925. 06, 2925.11, 2925.13, 2925.22, 2925.23, or 3716.11 of the
Revi sed Code, felonious sexual penetration in violation of forner
section 2907.12 of the Revised Code, a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996, a
viol ation of section 2919.23 of the Revised Code that woul d have
been a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, had the violation been commtted

prior to that date;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(5)(a) of this section.

(6) On receipt of a request pursuant to section 3701. 881 of
the Revised Code with respect to an applicant for enploynment with
a honme health agency in a position that involves providing direct
care to an older adult, a conpleted form prescribed pursuant to
division (O (1) of this section, and a set of fingerprint
i mpressi ons obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crimnal
identification and investigation shall conduct a crimnal records
check. The superintendent shall conduct the crimnal records check
in the manner described in division (B) of this section to
determ ne whether any information exists that indicates that the
person who is the subject of the request previously has been

convi cted of or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
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2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919. 25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925. 13,
2925. 22, 2925.23, or 3716.11 of the Revised Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(6)(a) of this section.

(7) Waen conducting a crimnal records check upon a request
pursuant to section 3319.39 of the Revised Code for an applicant
who is a teacher, in addition to the determ nati on made under
division (A (1) of this section, the superintendent shal
determ ne whether any infornation exists that indicates that the
person who is the subject of the request previously has been
convicted of or pleaded guilty to any of fense specified in section
3319. 31 of the Revised Code.

(8) When conducting a crimnal records check on a request
pursuant to section 2151.86 of the Revised Code for a person who
is a prospective foster caregiver or who is eighteen years old or
ol der and resides in the hone of a prospective foster caregiver,
the superintendent, in addition to the determi nation made under
division (A)(1) of this section, shall determ ne whether any
information exists that indicates that the person has been

convi cted of or pleaded guilty to a violation of:
(a) Section 2909.02 or 2909.03 of the Revised Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to section
2909. 02 or 2909. 03 of the Revised Code.

(9) Not later than thirty days after the date the
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superi ntendent receives the request, conpleted form and
fingerprint inpressions, the superintendent shall send the person,
board, or entity that nmade the request any information, other than
i nformation the dissenination of which is prohibited by federa

| aw, the superintendent determ nes exists with respect to the
person who is the subject of the request that indicates that the
person previously has been convicted of or pleaded guilty to any
of fense listed or described in division (A (1), (2), (3), (4),

(5), (6), (7), or (8) of this section, as appropriate. The
superintendent shall send the person, board, or entity that made
the request a copy of the list of offenses specified in division
(AL, (2), (3), (4, (5, (6, (7), or (8 of this section, as
appropriate. If the request was nmade under section 3701.881 of the
Revi sed Code with regard to an applicant who nmay be both

responsi ble for the care, custody, or control of a child and
involved in providing direct care to an older adult, the
superintendent shall provide a list of the offenses specified in
di visions (A)(4) and (6) of this section.

(B) The superintendent shall conduct any crimnal records
check requested under section 173.41, 2151.86, 3301.32, 3301.541,
3319. 39, 3701.881, 3712.09, 3721.121, 3722.151, 5104.012
5104. 013, 5111.95, 5111.96, 5123.081, 5126.28, 5126.281, or
5153. 111 of the Revised Code as foll ows:

(1) The superintendent shall review or cause to be revi enwed
any relevant information gathered and conpiled by the bureau under
division (A) of section 109.57 of the Revised Code that relates to
the person who is the subject of the request, including any
rel evant information contained in records that have been seal ed
under section 2953.32 of the Revi sed Code;

(2) If the request received by the superintendent asks for
information fromthe federal bureau of investigation, the

superintendent shall request fromthe federal bureau of
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i nvestigation any infornmation it has with respect to the person
who is the subject of the request and shall review or cause to be
reviewed any information the superintendent receives fromthat

bur eau_

(3) The superintendent or the superintendent's desi gnee nay

request crimnal history records fromother states or the federa

gover nnment pursuant to the national crine prevention and privacy

conpact set forth in section 109.571 of the Revi sed Code.

(O (1) The superintendent shall prescribe a formto obtain

the infornmation necessary to conduct a crimnal records check from

any person for whoma crimnal records check is required by
section 173.41, 2151.86, 3301.32, 3301.541, 3319.39, 3701.881
3712.09, 3721.121, 3722.151, 5104.012, 5104.013, 5111.95, 5111. 96,
5123. 081, 5126.28, 5126.281, or 5153.111 of the Revised Code. The
formthat the superintendent prescribes pursuant to this division
may be in a tangible format, in an electronic fornat, or in both

tangi bl e and el ectronic formats.

(2) The superintendent shall prescribe standard inpression
sheets to obtain the fingerprint inpressions of any person for
whom a crimnal records check is required by section 173. 41,

2151. 86, 3301.32, 3301.541, 3319.39, 3701.881, 3712.09, 3721.121
3722. 151, 5104.012, 5104.013, 5111.95, 5111.96, 5123.081, 5126. 28,
5126. 281, or 5153.111 of the Revised Code. Any person for whom a
records check is required by any of those sections shall obtain
the fingerprint inpressions at a county sheriff's office,
muni ci pal police departnent, or any other entity with the ability
to make fingerprint inpressions on the standard inpression sheets
prescri bed by the superintendent. The office, departnent, or
entity may charge the person a reasonable fee for meking the

i mpressi ons. The standard i npression sheets the superintendent
prescribes pursuant to this division may be in a tangible fornat,

in an electronic format, or in both tangible and electronic
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formats.

(3) Subject to division (D) of this section, the
superi ntendent shall prescribe and charge a reasonable fee for
providing a crininal records check requested under section 173.41,
2151. 86, 3301.32, 3301.541, 3319.39, 3701.881, 3712.09, 3721.121
3722.151, 5104.012, 5104.013, 5111.95, 5111.96, 5123.081, 5126. 28,
5126. 281, or 5153.111 of the Revised Code. The person making a
crimnal records request under section 173.41, 2151.86, 3301.32,
3301. 541, 3319.39, 3701.881, 3712.09, 3721.121, 3722.151
5104. 012, 5104.013, 5111.95, 5111.96, 5123.081, 5126.28, 5126.281
or 5153. 111 of the Revised Code shall pay the fee prescribed
pursuant to this division. A person nmaking a request under section
3701.881 of the Revised Code for a crimnal records check for an
applicant who may be both responsible for the care, custody, or
control of a child and involved in providing direct care to an

ol der adult shall pay one fee for the request.

(4) The superintendent of the bureau of crininal
identification and investigation may prescribe nethods of
forwarding fingerprint inpressions and information necessary to
conduct a crimnal records check, which nethods shall include, but

not be limted to, an el ectroni c net hod.

(D) A determination whether any information exists that
i ndi cates that a person previously has been convicted of or
pl eaded guilty to any offense listed or described in division
(A (1)(a) or (b), (A(2)(a) or (b), (A(3)(a) or (b), (A)(4)(a) or
(b), (A(5)(a) or (b), (A(6), (A(7)(a) or (b), or (A)(8)(a) or
(b) of this section that is made by the superintendent with
respect to information considered in a crimnal records check in
accordance with this section is valid for the person who is the
subj ect of the crininal records check for a period of one year
fromthe date upon which the superintendent nmakes the

determ nation. During the period in which the deternmination in
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regard to a person is valid, if another request under this section
is made for a crinmnal records check for that person, the

superintendent shall provide the information that is the basis for
the superintendent's initial determination at a |l ower fee than the

fee prescribed for the initial crimnal records check.
(E) As used in this section

(1) "Crimnal records check"” means any crimnal records check
conduct ed by the superintendent of the bureau of crimna
identification and investigation in accordance with division (B)

of this section.

(2) "Home and comunity-based wai ver services" and "waiver
agency" have the same nmeanings as in section 5111.95 of the
Revi sed Code.

(3) "Independent provider" has the same neaning as in section
5111. 96 of the Revised Code.

(4) "M nor drug possession offense" has the sane neaning as
in section 2925.01 of the Revised Code.

(5) "OAder adult" nmeans a person age sixty or ol der

Section 2. That existing sections 109.57 and 109.572 of the

Revi sed Code are hereby repeal ed.

Section 3. Section 109.57 of the Revised Code is presented in
this act as a conposite of the section as anended by both Am Sub
H B. 95 and Am Sub. S.B. 5 of the 125th General Assenbly. The
General Assenbly, applying the principle stated in division (B) of
section 1.52 of the Revised Code that anendnents are to be
har nmoni zed i f reasonably capabl e of sinultaneous operation, finds
that the conposite is the resulting version of the section in
effect prior to the effective date of the section as presented in

this act.
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