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Harris, Hottinger, Spada, Stivers

A BILL

To anend sections 2152.82, 2152.83, 2152.84, 2152. 85,

2929. 13, 2929.19, 2929.21, 2950.01, 2950.02,

2950. 03, 2950. 04, 2950.05, 2950.06, 2950.07,

2950. 08, 2950. 081, 2950.09, 2950.10, 2950.11

2950. 12, 2950.13, and 2950.99 and to enact section
2950. 111 of the Revised Code to nodify the Sex

O fender Registration and Notification Law by
adopting nost of the recommendati ons of the
Governor's Sex O fender Registration and
Notification Task Force, generally conformng the
Law to federal guidelines, providing a penalty for
failing to send a notice of intent to reside,
clarifying that habitual sex offenders in another
jurisdiction are habitual sex offenders under Chio
law, clarifying the Law s community notification
provisions as applied to nulti-resident buildings,
speci fying that convictions in courts of foreign
nations are sexually oriented of fenses under the
Law, and maki ng ot her changes in that Law, and to
amend the versions of sections 2929.13 and 2929. 19
of the Revised Code that are scheduled to take
effect on January 1, 2004, to continue the
provisions of this act on and after that effective

dat e.
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BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2152.82, 2152.83, 2152.84, 2152. 85,
2929. 13, 2929.19, 2929.21, 2950.01, 2950.02, 2950.03, 2950. 04,
2950. 05, 2950. 06, 2950.07, 2950.08, 2950.081, 2950.09, 2950. 10,
2950. 11, 2950.12, 2950.13, and 2950.99 be amended and section
2950. 111 of the Revised Code be enacted to read as foll ows:

Sec. 2152.82. (A) The court that adjudicates a child a
del i nquent child shall issue as part of the dispositional order an
order that classifies the child a juvenile sex offender registrant
and specifies that the child has a duty to register—under—section
conply with sections 2950. 04, 2950. 05, and 2950.06 of the Revised
Code if all of the follow ng apply:

(1) The act for which the child is adjudicated a delinquent
child is a sexually oriented offense that the child comrtted on

or after January 1, 2002

(2) The child was fourteen, fifteen, sixteen, or seventeen

years of age at the tinme of conmitting the offense.

(3) The court has deternined that the child previously was
convicted of, pleaded guilty to, or was adjudi cated a delinquent
child for commtting any sexually oriented of fense, regardl ess of
when the prior offense was committed and regardl ess of the child's

age at the tinme of committing the offense.

(B) An order required under division (A) of this section
shall be issued at the time the judge nmakes the orders of
di sposition for the delinquent child. Prior to issuing the order
required by division (A) of this section, the judge shall conduct
the hearing and nmake the determ nations required by division (B)
of section 2950.09 of the Revised Code to determine if the child
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is to be classified a sexual predator, shall nmake the

determ nations required by division (E) of that section to
determine if the child is to be classified a habitual sex

of fender, and shall otherwi se conply with those divisions. Wen a
judge issues an order under division (A) of this section, all of

the foll ow ng apply:

(1) The judge shall include in the order any determ nation

that the delinquent child is, or is not, a sexual predator or is,

or is not, a habitual sex offender that the judge nmakes pursuant
to division (B) or (E) of section 2950.09 of the Revised Code and

any related information required or authorized under the division

under which the deternmination is made, including, but not linmted
to, any requirenent inposed by the court subjecting a child who is
a habitual sex offender to conmunity notification provisions as

described in division (E) of that section.

(2) The judge shall include in the order a statenent that,
upon conpl etion of the disposition of the delinguent child that
was made for the sexually oriented offense upon which the order is
based, a hearing will be conducted, and the order and any
determ nations included in the order are subject to nodification
or term nation pursuant to sections 2152.84 and 2152. 85 of the
Revi sed Code.

(3) The judge shall provide a—<copy—eoftheorder to the

delinquent child and to the delinquent child' s parent, guardian
or custodi an—as—part—of the notice provided required under
divisions (A) and (B) of section 2950.03 of the Revised Code and

shall provide as part of that notice a copy of the order

(4) The judge shall include the order in the delinquent
child' s dispositional order and shall specify in the dispositional
order that the order issued under division (A of this section was

nmade pursuant to this section
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(© An order issued under division (A of this section and
any determnations included in the order shall remain in effect
for the period of tinme specified in section 2950.07 of the Revised
Code, subject to a nodification or ternination of the order under
section 2152.84 or 2152.85 of the Revised Code. If an order is
i ssued under division (A) of this section, the child s attainnment
of eighteen or twenty-one years of age does not affect or
termnate the order, and the order remains in effect for the

period of time described in this division.

Sec. 2152.83. (A (1) The court that adjudicates a child a
del i nquent child shall issue as part of the dispositional order
or, if the court commts the child for the delinquent act to the
custody of a secure facility, shall issue at the tinme of the
child s release fromthe secure facility, an order that classifies
the child a juvenile sex offender registrant and specifies that
the child has a duty to register—uhder—seetion conply with
sections 2950. 04, 2950.05, and 2950.06 of the Revised Code if all
of the follow ng apply:

(a) The act for which the child is or was adjudicated a
delinquent child is a sexually oriented offense that the child

comritted on or after January 1, 2002.

(b) The child was sixteen or seventeen years of age at the

time of comitting the offense.

(c) The court was not required to classify the child a
juvenil e sex offender registrant under section 2152.82 of the
Revi sed Code.

(2) Prior to issuing the order required by division (A)(2) of
this section, the judge shall conduct the hearing and neke the
determ nations required by division (B) of section 2950.09 of the

Revi sed Code to determine if the child is to be classified as a

Page 4

83
84
85
86
87
88
89
90
91

92
93
94
95
96
97
08
99

100

101
102
103

104
105

106
107
108

109
110
111
112



S.B.No.5

As Introduced

sexual predator, shall nmake the deterninations required by
division (E) of that section to determine if the child is to be
classified as a habitual sex offender, and shall otherw se conply
wi th those divisions. Wien a judge i ssues an order under division
(A) (1) of this section, the judge shall include in the order all
of the determ nations and information identified in division
(B)(1) of section 2152.82 of the Revised Code that are rel evant.

(B)(1) The court that adjudicates a child a delingquent child,
on the judge's own notion, nay conduct at the tinme of disposition
of the child or, if the court commits the child for the delinquent
act to the custody of a secure facility, may conduct at the tine
of the child' s release fromthe secure facility, a hearing for the
pur poses described in division (B)(2) of this section if all of

the foll ow ng apply:

(a) The act for which the child is adjudicated a delinquent
child is a sexually oriented offense that the child comitted on

or after January 1, 2002

(b) The child was fourteen or fifteen years of age at the

time of cormmitting the offense.

(c) The court was not required to classify the child a
juvenil e sex offender registrant under section 2152.82 of the
Revi sed Code.

(2) A judge shall conduct a hearing under division (B)(1) of
this section to review the effectiveness of the disposition nade
of the child and of any treatnent provided for the child placed in
a secure setting and to deternine whether the child should be
classified a juvenile sex offender registrant. The judge nmay
conduct the hearing on the judge's own initiative or based upon a
recomendati on of an officer or enployee of the departnent of
yout h services, a probation officer, an enployee of the court, or

a prosecutor or |aw enforcenent officer. If the judge conducts the
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heari ng, upon conpletion of the hearing, the judge, in the judge's
di scretion and after consideration of the factors listed in

division (E) of this section, shall do either of the follow ng:

(a) Decline to issue an order that classifies the child a
juvenil e sex of fender registrant and specifies that the child has

a duty to register—under—section conply with sections 2950. 04,
2950. 05, and 2950. 06 of the Revi sed Code;

(b) Issue an order that classifies the child a juvenile sex
of fender registrant and specifies that the child has a duty to
register—under—seet+on conply with sections 2950. 04, 2950. 05, and
2950. 06 of the Revised Code and, if the judge determnes conducts
a hearing as described in division (C) of this section that to

determ ne whether the child is a sexual predator or a habitual sex

of fender, include in the order a statenent that the judge has

determined that the child is, or is not, a sexual predator or a

habi t ual sex of fender, whichever is applicable.

(O A judge may issue an order under division (B) of this
section that contains a deternmination that a delinquent child is a
sexual predator only if the judge, in accordance with the
procedures specified in division (B) of section 2950.09 of the
Revi sed Code, determ nes at the hearing by clear and convi ncing
evidence that the child is a sexual predator. A judge may issue an
order under division (B) of this section that contains a
determ nation that a delinquent child is a habitual sex offender
only if the judge at the hearing determi nes as described in
division (E) of section 2950.09 of the Revised Code that the child
is a habitual sex offender. If the judge issues an order under
division (B) of this section that contains a determ nation that a
delinquent child is a habitual sex offender, the judge may i npose
a requirenment subjecting the child to conmunity notification
provi sions as described in division (E) of section 2950.09 of the

Revi sed Code. |f the court conducts a hearing as described in this
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division to determ ne whether the child is a sexual predator or a

habi tual sex offender, the judge shall conply with division (B) or
(E) of section 2950.09 of the Revised Code, whichever is

applicable, in all regards.

(D) If a judge issues an order under division (A) or (B) of
this section, the judge shall provide to the delinquent child and
to the delinquent child s parent, guardian, or custodian a copy of
the order and a notice containing the information described in
di visions (A) and (B) of section 2950.03 of the Revised Code. The
judge shall provide the notice at the tine of the issuance of the
or der —shat—providethe noticeasdescribedindivision{Br{H{ec)
ef—that—seetion- and shall conply with divisions (B){H-—B2+

and (C) of that section regarding that notice and the provision of

it.

The judge al so shall include in the order a statenent that,
upon conpl etion of the disposition of the delinguent child that
was made for the sexually oriented of fense upon which the order is
based, a hearing will be conducted and the order is subject to
nodi fication or termination pursuant to section 2152.84 of the
Revi sed Code.

(E) I'n maki ng a decision under division (B) of this section
as to whether a delinquent child should be classified a juvenile
sex of fender registrant and, if so, whether the child also is a
sexual predator or a habitual sex offender, a judge shall consider
all relevant factors, including, but not limted to, all of the

foll ow ng:

(1) The nature of the sexually oriented offense commtted by
the chil d;

(2) Whether the child has shown any genui ne renorse or

compunction for the offense;

(3) The public interest and safety;
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(4) The factors set forth in division (B)(3) of section
2950. 09 of the Revi sed Code;

(5) The factors set forth in divisions (B) and (C of section
2929.12 of the Revised Code as those factors apply regarding the

del i nquent child, the offense, and the victim

(6) The results of any treatment provided to the child and of

any follow up professional assessnent of the child.

(F) An order issued under division (A or (B) of this section
shall remain in effect for the period of tine specified in section
2950. 07 of the Revised Code, subject to a nodification or
term nation of the order under section 2152.84 of the Revised
Code. The child's attainment of eighteen or twenty-one years of
age does not affect or terminate the order, and the order renains

in effect for the period of tinme described in this division.

(G As used in the section, "secure facility" has the sane

meani ng as in section 2950.01 of the Revised Code.

Sec. 2152.84. (A (1) Wen a juvenile court judge issues an
order under section 2152.82 or division (A) or (B) of section
2152.83 of the Revised Code that classifies a delinquent child a
juvenil e sex of fender registrant and specifies that the child has
a duty to register—under—section conply with sections 2950. 04,
2950. 05, and 2950.06 of the Revised Code, upon conpletion of the

di sposition of that child made for the sexually oriented of fense

on which the juvenile sex offender regi strant order was based, the
judge or the judge's successor in office shall conduct a hearing
to review the effectiveness of the disposition and of any
treatment provided for the child, to determine the risks that the
child mght re-offend, and to determ ne whether the prior
classification of the child as a juvenile sex offender registrant

and, if applicable, as a sexual predator or habitual sex offender
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shoul d be continued, nodified, or ternm nated as provi ded under

division (A)(2) of this section.

(2) Upon conpletion of a hearing under division (A) (1) of
this section, the judge, in the judge's discretion and after
consideration of the factors listed in division (E) of section
2152.83 of the Revised Code, shall do one of the follow ng, as
appl i cabl e:

(a) Enter an order that continues the classification of the
del i nquent child nmade in the prior order issued under section
2152.82 or division (A) or (B) of section 2152.83 of the Revised
Code, and any sexual predator or habitual sex offender

determ nation included in the order

(b) If the prior order was issued under section 2152.82 or
division (A) of section 2152.83 of the Revised Code and includes a
determ nation by the judge that the delinquent child is a sexua
predator, enter an order that contains a determ nation that the
del i nquent child no longer is a sexual predator, the reason or
reasons for that determ nation, and that—alse——ecentains either a

determ nation that the delinquent child is a habitual sex offender

or a determination that the delinquent child remains a juvenile
sex offender registrant but is not a sexual predator or habitual

sex of f ender;

(c) If the prior order was issued under section 2152.82 or
di vision (A) of section 2152.83 of the Revised Code and does not
i nclude a sexual predator determ nation as described in division
(A)(2)(b) of this section but includes a determ nation by the
judge that the delinquent child is a habitual sex offender, enter
an order that contains a determ nation that the delinquent child
no longer is a habitual sex offender and that also contains a
determ nation that the delinquent child remains a juvenile sex

of fender registrant but is not a habitual sex offender;
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(d) If the prior order was issued under division (B) of
section 2152. 83 of the Revised Code and includes a determ nation
by the judge that the delinquent child is a sexual predator, enter
an order that contains a determnation that the delinquent child
no longer is a sexual predator, the reason or reasons for that
determ nation, and that—alse—eoentatns a determ nation that the

delinquent child is a habitual sex offender, a determ nation that

the delinquent child remains a juvenile sex offender registrant
but is not a sexual predator or habitual sex offender, or a
determ nation that specifies that the delinquent child no |Ionger
is a juvenile sex offender registrant and no | onger has a duty to

register—under—section conply with sections 2950. 04, 2950.05, and
2950. 06 of the Revised Code;

(e) If the prior order was issued under division (B) of
section 2152.83 of the Revised Code and does not include a sexua
predator determ nation as described in division (A)(2)(d) of this
section but includes a determ nation by the judge that the
delinquent child is a habitual sex offender, enter an order that
contains a determination that the child no [onger is a habitua
sex offender and that also contains either a determ nation that
the child renmains a juvenile sex offender registrant but is not a
sexual predator or habitual sex offender or a determnation that
specifies that the child no longer is a juvenile sex offender
regi strant and no longer has a duty to register—under—section
conply with sections 2950. 04, 2950.05, and 2950.06 of the Revised
Code;

(f) If the prior order was issued under division (B) of
section 2152. 83 of the Revised Code and does not include a sexua
predat or determ nation or a habitual sex offender determ nation as
described in divisions (A (2)(d) and (e) of this section, enter an
order that contains a deternination that the delinquent child no

| onger is a juvenile sex offender registrant and no | onger has a
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duty to register—under—seetion conply with sections 2950. 04,
2950. 05, and 2950.06 of the Revised Code.

(B) If a judge issues an order under division (A)(2)(a) of
this section that continues the prior classification of the
delinquent child as a juvenile sex offender registrant and any
sexual predator or habitual sex offender determi nation included in
the order, the prior classification and the prior determ nation,

if applicable, shall remain in effect.

A judge may issue an order under division (A)(2) of this
section that contains a determination that a child no longer is a
sexual predator only if the judge, in accordance with the
procedures specified in division (D)(1) of section 2950.09 of the
Revi sed Code, determ nes at the hearing by clear and convincing
evi dence that the delinquent child is unlikely to commt a
sexual ly oriented offense in the future. If the judge issues an
order of that type, the judge shall provide the notifications
described in division (D)(1) of section 2950.09 of the Revised
Code, and the recipient of the notification shall conmply with the

provi sions of that division.

If a judge issues an order under division (A)(2) of this
section that otherw se reclassifies the delinquent child, the
judge shall provide a copy of the order to the bureau of crimna
identification and investigation, and the bureau, upon receipt of
the copy of the order, pronptly shall notify the sheriff with whom
the child nost recently regi stered under section 2950.04 of the

Revi sed Code of the reclassification.

(C© If a judge issues an order under any provision of
division (A)(2) of this section, the judge shall provide to the
delinquent child and to the delinquent child s parent, guardian
or custodian a copy of the order and a notice containing the
i nformati on described in divisions (A and (B) of section 2950.03

of the Revised Code. The judge shall provide the notice at the

Page 11

300
301

302
303
304
305
306
307

308
309
310
311
312
313
314
315
316
317
318

319
320
321
322
323
324
325

326
327
328
329
330
331



S.B.No.5
As Introduced

time of the issuance of the order—shal—providethe noticeas

deseribedin—division (B H{e)rof thatsection- and shall conply
wi th divisions (B)-—B{2} and (C) of that section regarding

that notice and the provision of it.

(D) I'n making a decision under division (A) of this section,
a judge shall consider all relevant factors, including, but not
limted to, the factors listed in division (E) of section 2152.83
of the Revised Code.

(E) An order issued under division (A)(2) of this section and
any determnations included in the order shall remain in effect
for the period of time specified in section 2950.07 of the Revised
Code, subject to a nodification or ternmination of the order under
section 2152.85 of the Revised Code. If an order is issued under
division (A)(2) of this section, the child s attai nnent of
ei ghteen or twenty-one years of age does not affect or termnate
the order, and the order remains in effect for the period of tine

described in this division.

Sec. 2152.85. (A) Upon the expiration of the applicable
period of tinme specified in division (B)(1) or (2) of this
section, a delinquent child who has been classified pursuant to
this section or section 2152. 82 or 2152.83 of the Revised Code a
juvenil e sex offender registrant may petition the judge who nmade
the classification, or that judge's successor in office, to do one

of the foll ow ng:

(1) If the order containing the juvenile sex offender
regi strant classification also includes a determ nation by the
juvenile court judge that the delinquent child is a sexua
predator relative to the sexually oriented offense in the manner
described in section 2152.82 or 2152.83 of the Revised Code and
that determnation remains in effect, to enter an order that

contains a determ nation that the child no longer is a sexua
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predator, the reason or reasons for that determ nation, and that
also—contains either a determnation that the child is a habitua

sex offender or a determination that the child remains a juvenile

sex offender registrant but is not a sexual predator or habitual

sex of fender;

(2) If the order containing the juvenile sex offender
regi strant classification under section 2152.82 or 2152.83 of the
Revi sed Code or under division (C)(2) of this section pursuant to
a petition filed under division (A of this section does not
i nclude a sexual predator determ nation as described in division
(A) (1) of this section but includes a determ nation by the
juvenile court judge that the delinquent child is a habitual sex
of fender relative to the sexually oriented offense in the manner
described in section 2152.82 or 2152.83 of the Revised Code, or in
this section, and that determ nation remanins in effect, to enter
an order that contains a determination that the child no |onger is
a habitual sex offender and that also contains either a
determ nation that the child remains a juvenile sex offender
registrant or a determ nation that the child no longer is a
juvenil e sex offender registrant and no | onger has a duty to

register—under—section conply with sections 2950. 04, 2950.05, and
2950. 06 of the Revi sed Code;

(3) If the order containing the juvenile sex offender
regi strant classification under section 2152.82 or 2152.83 of the
Revi sed Code or under division (C)(2) of this section pursuant to
a petition filed under division (A of this section does not
include a sexual predator or habitual sex offender determ nation
as described in division (A (1) or (2) of this section, to enter
an order that contains a determnation that the child no longer is
a juvenile sex offender registrant and no |l onger has a duty to

register—under—seet+on conply with sections 2950. 04, 2950. 05, and
2950. 06 of the Revi sed Code.
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(B) A delinguent child who has been adjudi cated a del i nquent
child for conmitting on or after theeffective date of this
seet+on January 1, 2002, a sexually oriented of fense and who has

been classified a juvenile sex offender registrant relative to
that sexually oriented offense may file a petition under division
(A) of this section requesting reclassification or

decl assification as described in that division after the

expiration of one of the follow ng periods of tine:

(1) The delinquent child initially may file a petition not
earlier than three years after the entry of the juvenile court
judge's order after the mandatory hearing conducted under section
2152. 84 of the Revised Code.

(2) After the delinquent child' s initial filing of a petition
under division (B)(1) of this section, the child may file a second
petition not earlier than three years after the judge has entered
an order deciding the petition under division (B)(1) of this

secti on.

(3) After the delinquent child's filing of a petition under
division (B)(2) of this section, thereafter, the delinquent child
may file a petition under this division upon the expiration of
five years after the judge has entered an order deciding the
petition under division (B)(2) of this section or the nost recent

petition the delinquent child has filed under this division.

(O Upon the filing of a petition under divisions (A and (B)
of this section, the judge nay review the prior classification or
determ nation in question and, upon consideration of all rel evant
factors and information, including, but not limted to the factors
listed in division (E) of section 2152.83 of the Revised Code, the

judge, in the judge's discretion, shall do one of the follow ng:
(1) Enter an order denying the petition;

(2) Issue an order that reclassifies or declassifies the
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del i nquent child, in the requested manner specified in division
(A (D, (2), or (3) of this section.

(D If a judge issues an order under division (C) of this
section that denies a petition, the prior classification of the
delinquent child as a juvenile sex offender registrant, and the
prior determnation that the child is a sexual predator or

habi tual sex offender, if applicable, shall remain in effect.

A judge may issue an order under division (C) of this section
that contains a determination that a child no longer is a sexual
predator only if the judge conducts a hearing and, in accordance
with the procedures specified in division (D)(1) of section
2950. 09 of the Revised Code, determ nes at the hearing by clear
and convincing evidence that the delinquent child is unlikely to
comrit a sexually oriented offense in the future. If the judge
i ssues an order of that type, the judge shall provide the
notifications described in division (D)(1) of section 2950.09 of
the Revised Code, and the recipient of the notification shal

comply with the provisions of that division.

A judge may issue an order under division (C of this section
that contains a determnation that a delinquent child is a
habi tual sex offender only if the judge conducts a hearing and
determ nes at the hearing as described in division (E) of section
2950. 09 of the Revised Code that the child is a habitual sex
of fender. If the judge issues an order that contains a
determ nation that a delinquent child is a habitual sex offender,
the judge may inpose a requirenent subjecting the child to

community notification provisions as described in that division.

(E) If a judge issues an order under division (C of this
section, the judge shall provide to the delinquent child and to
the delinquent child' s parent, guardian, or custodian a copy of
the order and a notice containing the infornmation described in
divisions (A) and (B) of section 2950.03 of the Revised Code. The
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judge shall provide the notice at the tinme of the issuance of the

or der —shal et . . . viosi E Y
of seetion2950.- 03 of the Revised Code~ and shall conply with

di vi sions (B)H—By2)+~ and (C) of that section regarding that
notice and the provision of it.

(F) An order issued under division (C of this section shall
remain in effect for the period of time specified in section
2950. 07 of the Revised Code, subject to a further nodification or
a termnation of the order under this section. If an order is
i ssued under division (C) of this section, the child s attainnment
of eighteen or twenty-one years of age does not affect or
term nate the order, and the order remains in effect for the

period of tinme described in this division.

Sec. 2929.13. (A) Except as provided in division (E), (F), or
(G of this section and unless a specific sanction is required to
be inposed or is precluded from being i nposed pursuant to |law, a
court that inposes a sentence upon an offender for a felony may
i mpose any sanction or conbination of sanctions on the offender
that are provided in sections 2929.14 to 2929.18 of the Revised
Code. The sentence shall not inmpose an unnecessary burden on state

or |l ocal government resources.

If the offender is eligible to be sentenced to community
control sanctions, the court shall consider the appropriateness of
i mposing a financial sanction pursuant to section 2929.18 of the
Revi sed Code or a sanction of community service pursuant to
section 2929.17 of the Revised Code as the sole sanction for the
of fense. Except as otherw se provided in this division, if the
court is required to inpose a mandatory prison termfor the
of fense for which sentence is being inposed, the court also may
i mpose a financial sanction pursuant to section 2929.18 of the

Revi sed Code but nay not inpose any additional sanction or
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conbi nati on of sanctions under section 2929.16 or 2929.17 of the
Revi sed Code.

If the offender is being sentenced for a fourth degree felony
OWIl offense or for a third degree felony OWI offense, in
addition to the mandatory term of |ocal incarceration or the
mandatory prison termrequired for the offense by division (G (1)
or (2) of this section, the court shall inpose upon the offender a
mandatory fine in accordance with division (B)(3) of section
2929. 18 of the Revised Code and nmmy inpose whi chever of the

following is applicable:

(1) For a fourth degree felony OWI offense for which
sentence is inposed under division (G (1) of this section, an
addi ti onal comunity control sanction or conbination of conmmunity
control sanctions under section 2929.16 or 2929.17 of the Revised
Code;

(2) For a third or fourth degree felony OWI offense for
whi ch sentence is inposed under division (G (2) of this section,
an additional prison termas described in division (D)(4) of
section 2929. 14 of the Revised Code.

(B) (1) Except as provided in division (B)(2), (E), (F), or
(G of this section, in sentencing an offender for a felony of the
fourth or fifth degree, the sentencing court shall deternine

whet her any of the follow ng apply:

(a) In coomtting the of fense, the offender caused physi cal

harmto a person

(b) I'n coomitting the offense, the offender attenpted to
cause or made an actual threat of physical harmto a person with a

deadl y weapon.

(c) In commtting the offense, the offender attenpted to
cause or made an actual threat of physical harmto a person, and

the of fender previously was convicted of an offense that caused
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physical harmto a person

(d) The offender held a public office or position of trust
and the offense related to that office or position; the offender's
position obliged the offender to prevent the offense or to bring
those committing it to justice; or the offender's professiona
reputation or position facilitated the offense or was likely to

i nfluence the future conduct of others.

(e) The offender conmitted the offense for hire or as part of

an organi zed crimnal activity.

(f) The offense is a sex offense that is a fourth or fifth
degree felony violation of section 2907.03, 2907.04, 2907. 05,
2907. 22, 2907.31, 2907.321, 2907.322, 2907.323, or 2907.34 of the
Revi sed Code.

(g) The offender at the tine of the offense was serving, or

the offender previously had served, a prison term

(h) The offender conmmitted the offense while under a
community control sanction, while on probation, or while rel eased

fromcustody on a bond or personal recognizance.

(i) The offender committed the offense while in possession of

a firearm

(2)(a) If the court nmakes a finding described in division
(B (1)(a), (b), (c), (d), (e), (f), (9), (h), or (i) of this
section and if the court, after considering the factors set forth
in section 2929.12 of the Revised Code, finds that a prison term
is consistent with the purposes and principles of sentencing set
forth in section 2929.11 of the Revised Code and finds that the
of fender is not anenable to an avail able conmunity control

sanction, the court shall inpose a prison termupon the offender.

(b) Except as provided in division (E), (F), or (G of this

section, if the court does not nake a finding described in
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division (B)(1)(a), (b), (c), (d), (e), (f), (9), (h), or (i) of
this section and if the court, after considering the factors set
forth in section 2929.12 of the Revised Code, finds that a
conmmuni ty control sanction or combination of community contro
sanctions is consistent with the purposes and principl es of
sentencing set forth in section 2929.11 of the Revised Code, the
court shall inpose a community control sanction or conbination of

community control sanctions upon the offender

(C) Except as provided in division (E), (F), or (G of this
section, in determning whether to inpose a prison termas a
sanction for a felony of the third degree or a felony drug of fense
that is a violation of a provision of Chapter 2925. of the Revised
Code and that is specified as being subject to this division for
pur poses of sentencing, the sentencing court shall conply with the
pur poses and principles of sentencing under section 2929.11 of the
Revi sed Code and with section 2929.12 of the Revised Code.

(D) Except as provided in division (E) or (F) of this
section, for a felony of the first or second degree and for a
felony drug offense that is a violation of any provision of
Chapter 2925., 3719., or 4729. of the Revised Code for which a
presunption in favor of a prison termis specified as being
applicable, it is presuned that a prison termis necessary in
order to conply with the purposes and principles of sentencing
under section 2929. 11 of the Revised Code. Notwithstanding the
presunption established under this division, the sentencing court
may i nmpose a conmunity control sanction or a conbi nation of
communi ty control sanctions instead of a prison termon an
of fender for a felony of the first or second degree or for a
felony drug offense that is a violation of any provision of
Chapter 2925., 3719., or 4729. of the Revised Code for which a
presunption in favor of a prison termis specified as being

applicable if it nmakes both of the follow ng findings:
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(1) A community control sanction or a conbination of
community control sanctions woul d adequately punish the of fender
and protect the public fromfuture crime, because the applicable
factors under section 2929.12 of the Revised Code indicating a
| esser likelihood of recidivismoutweigh the applicable factors

under that section indicating a greater |ikelihood of recidivism

(2) A conmunity control sanction or a conbi nation of
community control sanctions would not denean the seriousness of
t he of fense, because one or nore factors under section 2929.12 of
the Revised Code that indicate that the of fender's conduct was
| ess serious than conduct normally constituting the offense are
appli cabl e, and they outweigh the applicable factors under that
section that indicate that the offender's conduct was nore serious

than conduct normally constituting the offense.

(E) (1) Except as provided in division (F) of this section,
for any drug offense that is a violation of any provision of
Chapter 2925. of the Revised Code and that is a felony of the
third, fourth, or fifth degree, the applicability of a presunption
under division (D) of this section in favor of a prison termor of
division (B) or (C) of this section in determ ning whether to
i npose a prison termfor the offense shall be determ ned as
specified in section 2925.02, 2925.03, 2925.04, 2925.05, 2925. 06,
2925. 11, 2925.13, 2925.22, 2925.23, 2925.36, or 2925.37 of the

Revi sed Code, whichever is applicable regarding the violation.

(2) If an offender who was convicted of or pleaded guilty to
a felony violates the conditions of a conmunity control sanction
i nposed for the offense solely by reason of producing positive
results on a drug test, the court, as punishment for the violation
of the sanction, shall not order that the offender be inprisoned

unl ess the court determines on the record either of the foll ow ng:

(a) The offender had been ordered as a sanction for the
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felony to participate in a drug treatnment program in a drug
education program or in narcotics anonynous or a simlar program
and the offender continued to use illegal drugs after a reasonable

period of participation in the program

(b) The inprisonment of the offender for the violation is
consistent with the purposes and principles of sentencing set
forth in section 2929. 11 of the Revised Code.

(F) Notwithstanding divisions (A to (E) of this section, the
court shall inpose a prison termor ternms under sections 2929.02
to 2929.06, section 2929.14, or section 2971.03 of the Revised
Code and except as specifically provided in section 2929.20 or
2967.191 of the Revised Code or when parole is authorized for the
of fense under section 2967.13 of the Revised Code shall not reduce
the terns pursuant to section 2929.20, section 2967.193, or any
ot her provision of Chapter 2967. or Chapter 5120. of the Revised

Code for any of the foll owi ng of fenses:
(1) Aggravated murder when death is not inposed or nurder;

(2) Any rape, regardl ess of whether force was involved and
regardless of the age of the victim or an attenpt to conmmt rape
if, had the offender conpleted the rape that was attenpted, the
of fender woul d have been subject to a sentence of life

i mprisonment or life inprisonnment without parole for the rape;

(3) Gross sexual inposition or sexual battery, if the victim
is under thirteen years of age, if the offender previously was
convi cted of or pleaded guilty to rape, the former offense of
fel oni ous sexual penetration, gross sexual inposition, or sexua
battery, and if the victimof the previous offense was under

thirteen years of age;

(4) A felony violation of section 2903.04, 2903.06, 2903. 08,
2903. 11, 2903.12, or 2903.13 of the Revised Code if the section

requires the inposition of a prison term
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(5) Afirst, second, or third degree felony drug of fense for
whi ch section 2925.02, 2925.03, 2925.04, 2925.05, 2925. 06,
2925. 11, 2925.13, 2925.22, 2925.23, 2925.36, 2925.37, 3719.99, or
4729. 99 of the Revised Code, whichever is applicable regarding the

violation, requires the inposition of a mandatory prison term

(6) Any offense that is a first or second degree fel ony and
that is not set forth in division (F)(1), (2), (3), or (4) of this
section, if the offender previously was convicted of or pleaded
guilty to aggravated nmurder, nurder, any first or second degree
felony, or an offense under an existing or former law of this
state, another state, or the United States that is or was

substantially equivalent to one of those offenses;

(7) Any offense that is a third degree felony and that is
listed in division (DD)(1) of section 2929.01 of the Revised Code
if the offender previously was convicted of or pleaded guilty to
any offense that is listed in division (DD)(2)(a)(i) or (ii) of
section 2929.01 of the Revised Code;

(8) Any offense, other than a violation of section 2923.12 of
the Revised Code, that is a felony, if the offender had a firearm
on or about the offender's person or under the offender's control
while committing the felony, with respect to a portion of the
sentence i nposed pursuant to division (D)(1)(a) of section 2929. 14

of the Revised Code for having the firearm

(9) Any offense of violence that is a felony, if the offender
wore or carried body armor while committing the fel ony offense of
vi ol ence, with respect to the portion of the sentence inposed
pursuant to division (D)(1)(d) of section 2929.14 of the Revised

Code for wearing or carrying the body arnor

(10) Corrupt activity in violation of section 2923.32 of the
Revi sed Code when the nost serious offense in the pattern of

corrupt activity that is the basis of the offense is a felony of
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the first degree;

(11) Any sexually violent offense for which the offender also
is convicted of or pleads guilty to a sexually violent predator
specification that was included in the indictnent, count in the

i ndictnent, or information charging the sexually violent offense;

(12) A violation of division (A)(1) or (2) of section 2921. 36
of the Revised Code, or a violation of division (C) of that
section involving an itemlisted in division (A)(1) or (2) of that
section, if the offender is an officer or enployee of the

departnment of rehabilitation and correction.

(G Notwi thstanding divisions (A to (E) of this section, if
an of fender is being sentenced for a fourth degree fel ony OWI
offense or for a third degree felony OWI offense, the court shal
i npose upon the offender a mandatory term of |ocal incarceration

or a mandatory prison termin accordance with the foll ow ng:

(1) If the offender is being sentenced for a fourth degree
felony OWI offense, the court may inpose upon the offender a
mandatory term of |ocal incarceration of sixty days as specified
in division (A)(4) of section 4511.99 of the Revised Code or a
mandatory term of |ocal incarceration of one hundred twenty days
as specified in division (A)(8) of that section. The court shal
not reduce the term pursuant to section 2929.20, 2967.193, or any
ot her provision of the Revised Code. The court that inposes a
mandat ory term of |ocal incarceration under this division shal
specify whether the termis to be served in a jail, a
comuni ty- based correctional facility, a halfway house, or an
alternative residential facility, and the offender shall serve the
termin the type of facility specified by the court. A nmandatory
termof local incarceration inposed under division (G (1) of this
section is not subject to extension under section 2967.11 of the
Revi sed Code, to a period of post-release control under section
2967. 28 of the Revised Code, or to any other Revised Code
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provision that pertains to a prison term

(2) If the offender is being sentenced for a third degree
felony OWI offense, or if the offender is being sentenced for a
fourth degree felony OWI offense and the court does not inpose a
mandatory term of |ocal incarceration under division (G (1) of
this section, the court shall inpose upon the offender a mandatory
prison termof sixty days as specified in division (A)(4) of
section 4511.99 of the Revised Code or a mandatory prison term of
one hundred twenty days as specified in division (A (8) of that
section. The court shall not reduce the term pursuant to section
2929. 20, 2967.193, or any other provision of the Revised Code. In
no case shall an of fender who once has been sentenced to a
mandatory term of |ocal incarceration pursuant to division (G (1)
of this section for a fourth degree felony OWI offense be
sentenced to anot her mandatory term of |ocal incarceration under
that division for any violation of division (A of section 4511.19
of the Revised Code. The court shall not sentence the offender to
a community control sanction under section 2929.16 or 2929. 17 of
the Revi sed Code. The departnent of rehabilitation and correction
may place an of fender sentenced to a mandatory prison term under
this division in an intensive program prison established pursuant
to section 5120.033 of the Revised Code if the departnent gave the
sentencing judge prior notice of its intent to place the offender
in an intensive program prison established under that section and
if the judge did not notify the departnent that the judge
di sapproved the placenent. Upon the establishrment of the initial
i ntensive program prison pursuant to section 5120.033 of the
Revi sed Code that is privately operated and managed by a
contractor pursuant to a contract entered into under section 9.06

of the Revised Code, both of the follow ng apply:

(a) The departnment of rehabilitation and correction shal

make a reasonable effort to ensure that a sufficient nunber of
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of fenders sentenced to a nmandatory prison termunder this division
are placed in the privately operated and managed prison so that

the privately operated and managed prison has full occupancy.

(b) Unless the privately operated and nanaged prison has full
occupancy, the department of rehabilitation and correction shal
not place any offender sentenced to a mandatory prison term under
this division in any intensive program prison established pursuant
to section 5120.033 of the Revised Code other than the privately

operated and nmanaged prison.

(H If an offender is being sentenced for a sexually oriented
of fense committed on or after January 1, 1997, the judge shal
require the offender to subnmt to a DNA specinmen collection
procedure pursuant to section 2901.07 of the Revised Code if

either of the follow ng applies:

(1) The offense was a sexually violent offense, and the
of fender also was convicted of or pleaded guilty to a sexually
vi ol ent predator specification that was included in the
i ndictnent, count in the indictnment, or information charging the

sexual Iy vi ol ent of fense.

(2) The judge inposing sentence for the sexually oriented
of fense determ nes pursuant to division (B) of section 2950.09 of

the Revised Code that the offender is a sexual predator

(1) If an offender is being sentenced for a sexually oriented
of fense conmitted on or after January 1, 1997, the judge shal

include in the sentence a summary of the offender's dutyteo

fegisterpursuant—to-section duties inposed under sections 2950.04

purstant—te—seetion, 2950. 05 ef—t+heRevisedCode—the—offender——s

I - I . , .
address—pursuant—to-seetion, and 2950. 06 of the Revised Codes and
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the duration of the duties. The judge shall informthe offender
at the time of sentencing, of those duties and of their duration
and, if required under division (A)(2) of section 2950.03 of the

Revi sed Code, shall performthe duties specified in that section

(J)(1) Except as provided in division (J)(2) of this section,
when consi dering sentencing factors under this section in relation
to an offender who is convicted of or pleads guilty to an attenpt
to coimt an offense in violation of section 2923.02 of the
Revi sed Code, the sentencing court shall consider the factors
applicable to the felony category of the violation of section
2923. 02 of the Revised Code instead of the factors applicable to

the felony category of the offense attenpted.

(2) Wien considering sentencing factors under this section in
relation to an of fender who is convicted of or pleads guilty to an
attenpt to commit a drug abuse offense for which the penalty is
determ ned by the anmount or nunber of unit doses of the controlled
substance involved in the drug abuse offense, the sentencing court
shall consider the factors applicable to the felony category that
the drug abuse offense attenpted would be if that drug abuse
of fense had been commtted and had invol ved an amnount or nunber of
unit doses of the controlled substance that is within the next
| ower range of controlled substance anounts than was involved in

the attenpt.

(K) As used in this section, "drug abuse offense" has the

same neaning as in section 2925.01 of the Revi sed Code.

Sec. 2929.19. (A (1) The court shall hold a sentencing
heari ng before inposing a sentence under this chapter upon an
of fender who was convicted of or pleaded guilty to a felony and
bef ore resentenci ng an of fender who was convicted of or pleaded
guilty to a felony and whose case was renmanded pursuant to section
2953. 07 or 2953.08 of the Revised Code. At the hearing, the
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of fender, the prosecuting attorney, the victimor the victins
representative in accordance with section 2930. 14 of the Revised
Code, and, with the approval of the court, any other person may
present information relevant to the inposition of sentence in the
case. The court shall informthe offender of the verdict of the
jury or finding of the court and ask the of fender whether the

of fender has anything to say as to why sentence should not be

i mposed upon the of fender

(2) Except as otherwi se provided in this division, before
i mposi hg sentence on an of fender who is being sentenced for a
sexual ly oriented offense that was comrmitted on or after January
1, 1997, and that is not a sexually violent offense, and before
i mposi ng sentence on an of fender who is being sentenced for a
sexually violent offense conmtted on or after January 1, 1997
and who was not charged with a sexually violent predator
specification in the indictnment, count in the indictnent, or
i nformation charging the sexually violent offense, the court shal
conduct a hearing in accordance with division (B) of section
2950. 09 of the Revised Code to determ ne whether the offender is a
sexual predator. The court shall not conduct a hearing under that
division if the offender is being sentenced for a sexually violent
of fense and a sexually violent predator specification was included
in the indictnment, count in the indictrment, or information
charging the sexually violent offense. Before inposing sentence on
an of fender who is being sentenced for a sexually oriented
of fense, the court also shall conply with division (E) of section
2950. 09 of the Revised Code.

(B)(1) At the sentencing hearing, the court, before inposing
sentence, shall consider the record, any information presented at
the hearing by any person pursuant to division (A) of this
section, and, if one was prepared, the presentence investigation

report made pursuant to section 2951. 03 of the Revised Code or
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Crimnal Rule 32.2, and any victiminpact statenment nade pursuant
to section 2947.051 of the Revised Code.

(2) The court shall inpose a sentence and shall make a
finding that gives its reasons for selecting the sentence inposed

in any of the follow ng circunstances:

(a) Unless the offense is a sexually violent offense for
which the court is required to i npose sentence pursuant to
division (G of section 2929.14 of the Revised Code, if it inposes
a prison termfor a felony of the fourth or fifth degree or for a
felony drug offense that is a violation of a provision of Chapter
2925. of the Revised Code and that is specified as bei ng subject
to division (B) of section 2929.13 of the Revised Code for
pur poses of sentencing, its reasons for inposing the prison term
based upon the overriding purposes and principles of felony
sentencing set forth in section 2929. 11 of the Revised Code, and
any factors listed in divisions (B)(1)(a) to (i) of section
2929. 13 of the Revised Code that it found to apply relative to the

of f ender.

(b) If it does not inpose a prison termfor a felony of the
first or second degree or for a felony drug offense that is a
violation of a provision of Chapter 2925. of the Revised Code and
for which a presunption in favor of a prison termis specified as
bei ng applicable, its reasons for not inposing the prison term and
for overriding the presunption, based upon the overridi ng purposes
and principles of felony sentencing set forth in section 2929.11
of the Revised Code, and the basis of the findings it made under
divisions (D)(1) and (2) of section 2929.13 of the Revised Code.

(c) If it inposes consecutive sentences under section 2929.14
of the Revised Code, its reasons for inposing the consecutive

sent ences;

(d) If the sentence is for one offense and it inposes a
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prison termfor the offense that is the maxi mumprison term

all oned for that offense by division (A) of section 2929.14 of the

Revi sed Code, its reasons for inposing the maxi mum prison term

(e) If the sentence is for two or nore offenses arising out
of a single incident and it inposes a prison termfor those
of fenses that is the maxi num prison termallowed for the offense
of the highest degree by division (A) of section 2929.14 of the

Revi sed Code, its reasons for inposing the maxi mum prison term

(3) Subject to division (B)(4) of this section, if the
sentencing court determ nes at the sentencing hearing that a
prison termis necessary or required, the court shall do all of

the foll ow ng:
(a) Inpose a stated prison term

(b) Notify the offender that, as part of the sentence, the
parol e board may extend the stated prison termfor certain
violations of prison rules for up to one-half of the stated prison

term

(c) Notify the of fender that the offender will be supervised
under section 2967.28 of the Revised Code after the offender
| eaves prison if the offender is being sentenced for a felony of
the first degree or second degree, for a felony sex offense, or
for a felony of the third degree in the commission of which the

of fender caused or threatened to cause physical harmto a person;

(d) Notify the offender that the offender nay be supervised
under section 2967.28 of the Revised Code after the offender
| eaves prison if the offender is being sentenced for a felony of
the third, fourth, or fifth degree that is not subject to division
(B)(3)(c) of this section

(e) Notify the offender that, if a period of supervision is
i mposed following the offender's release fromprison, as described

in division (B)(3)(c) or (d) of this section, and if the offender
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vi ol ates that supervision or a condition of post-release contro
i mposed under division (B) of section 2967.131 of the Revised
Code, the parole board nay inpose a prison term as part of the
sentence, of up to one-half of the stated prison termoriginally

i nposed upon the of fender

(f) Require that the offender not ingest or be injected with
a drug of abuse and submit to random drug testing as provided in
section 341.26, 753.33, or 5120.63 of the Revised Code, whichever
is applicable to the offender who is serving a prison term and
require that the results of the drug test adm nistered under any
of those sections indicate that the offender did not ingest or was

not injected with a drug of abuse.

(4) If the offender is being sentenced for a sexually violent
of fense that the offender commtted on or after January 1, 1997,
and the offender also is convicted of or pleads guilty to a
sexual Iy violent predator specification that was included in the
i ndictnent, count in the indictnment, or information charging the
sexual ly violent offense, if the offender is being sentenced for a
sexual ly oriented offense that the offender committed on or after
January 1, 1997, and the court inposing the sentence has
determ ned pursuant to division (B) of section 2950.09 of the
Revi sed Code that the offender is a sexual predator, or if the
of fender is being sentenced for an aggravated sexually oriented
of fense as defined in section 2950.01 of the Revised Code that—the
ofHtender—commtted—oh—or—after—the—effectivedate—-ot—this
arendrent, the court shall include in the offender's sentence a
statenent that the offender has been adjudi cated as being a sexua
predat or or has been convicted of or pleaded guilty to an
aggravated sexually oriented offense, whichever is applicable, and
shall conmply with the requirenments of section 2950.03 of the
Revi sed Code. Additionally, in the circunstances described in
division (G of section 2929.14 of the Revised Code, the court
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shal | inpose sentence on the of fender as described in that
di vi si on.

(5) If the sentencing court determ nes at the sentencing
hearing that a conmunity control sanction should be inposed and
the court is not prohibited frominposing a comunity control
sanction, the court shall inpose a community control sanction. The
court shall notify the offender that, if the conditions of the
sanction are violated, if the offender conmits a violation of any
law, or if the offender |eaves this state without the perm ssion
of the court or the offender's probation officer, the court may
i npose a longer time under the same sanction, nay inpose a nore
restrictive sanction, or nay inpose a prison termon the offender
and shall indicate the specific prison termthat may be inposed as
a sanction for the violation, as selected by the court fromthe
range of prison terns for the of fense pursuant to section 2929. 14
of the Revi sed Code.

(6) Before inposing a financial sanction under section
2929. 18 of the Revised Code or a fine under section 2929.25 of the
Revi sed Code, the court shall consider the offender's present and

future ability to pay the anmount of the sanction or fine.

(7) If the sentencing court sentences the offender to a
sanction of confinenent pursuant to section 2929.14 or 2929.16 of
the Revised Code that is to be served in a |ocal detention
facility, as defined in section 2929.35 of the Revised Code, and
if the local detention facility is covered by a policy adopted
pursuant to section 307.93, 341.14, 341.19, 341.21, 341.23,
753.02, 753.04, 753.16, 2301.56, or 2947.19 of the Revised Code
and section 2929.37 of the Revised Code, both of the follow ng
apply:

(a) The court shall specify both of the follow ng as part of

t he sent ence:
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(i) If the offender is presented with an item zed bil
pursuant to section 2929.37 of the Revised Code for paynent of the
costs of confinenent, the offender is required to pay the bill in

accordance with that section

(ii) If the offender does not dispute the bill described in
division (B)(7)(a)(i) of this section and does not pay the bill by
the times specified in section 2929.37 of the Revised Code, the
clerk of the court may issue a certificate of judgnent against the

of fender as described in that section.

(b) The sentence autonatically includes any certificate of
judgment issued as described in division (B)(7)(a)(ii) of this

section.

(O (1) If the offender is being sentenced for a fourth degree
felony OWI offense under division (G (1) of section 2929.13 of
the Revised Code, the court shall inpose the nandatory term of
| ocal incarceration in accordance with that division, shall inpose
a mandatory fine in accordance with division (B)(3) of section
2929. 18 of the Revised Code, and, in addition, may inpose
addi tional sanctions as specified in sections 2929. 15, 2929. 16,
2929. 17, and 2929.18 of the Revised Code. The court shall not

i npose a prison termon the of fender.

(2) If the offender is being sentenced for a third or fourth
degree felony OWI of fense under division (Q(2) of section
2929. 13 of the Revised Code, the court shall inpose the mandatory
prison termin accordance with that division, shall inpose a
mandatory fine in accordance with division (B)(3) of section
2929.18 of the Revised Code, and, in addition, may inpose an
addi tional prison termas specified in section 2929.14 of the
Revi sed Code. The court shall not inpose any community contro

sanction on the offender.

(D) The sentencing court, pursuant to division (K) of section
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2929. 14 of the Revised Code, nmay recomend placenent of the

of fender in a program of shock incarceration under section

5120. 031 of the Revised Code or an intensive program prison under
section 5120.032 of the Revised Code, disapprove placenent of the
of fender in a programor prison of that nature, or nmake no
recommendation. |If the court recommends or disapproves placenent,
it shall make a finding that gives its reasons for its

reconmendati on or di sapproval

Sec. 2929.21. (A Except as provided in division (G of this
section or in section 2929.23 of the Revised Code, whoever is
convicted of or pleads guilty to a m sdeneanor other than a mninor
nm sdenmeanor shall be inprisoned for a definite termor fined, or
bot h, which termof inprisonnment and fine shall be fixed by the

court as provided in this section.

Whoever is convicted of or pleads guilty to committing,
attenpting to conmmit, or conplicity in comritting a violation of
section 2909.03 of the Revised Code that is a m sdeneanor, or a
violation of division (A)(2) of section 2909.06 of the Revised
Code when the neans used are fire or explosion, shall be required
to reinmburse agencies for their investigation or prosecution costs

in accordance with section 2929.28 of the Revi sed Code.

(B) Except as provided in division (G of this section, terns

of inprisonment for m sdeneanor shall be inposed as foll ows:

(1) For a m sdeneanor of the first degree, not nore than six

nont hs;

(2) For a misdeneanor of the second degree, not nore than

ni nety days;

(3) For a m sdeneanor of the third degree, not nore than

si xty days;

(4) For a m sdeneanor of the fourth degree, not nore than
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thirty days.
(O Fines for m sdeneanor shall be inposed as follows:

(1) For a m sdeneanor of the first degree, not nore than one

t housand dol | ars;

(2) For a misdeneanor of the second degree, not nore than

seven hundred fifty dollars;

(3) For a m sdeneanor of the third degree, not nore than five

hundred dol | ars;

(4) For a m sdeneanor of the fourth degree, not nore than two

hundred fifty doll ars.

(D) Whoever is convicted of or pleads guilty to a mnor

m sdemeanor shall be fined not nore than one hundred doll ars.

(E) The court may require a person who is convicted of or
pl eads guilty to a m sdenmeanor to make restitution for all or part
of the property damage that is caused by the offense and for al
or part of the value of the property that is the subject of any
theft offense, as defined in division (K) of section 2913.01 of
the Revised Code, that the person comritted. If the court
determ nes that the victimof the offense was sixty-five years of
age or older or permanently or totally disabled at the time of the
commr ssion of the offense, the court, regardl ess of whether the
of fender knew the age of victim shall consider this fact in favor
of inposing restitution, but this fact shall not control the

deci si on of the court.

(F)(1) If a person is sentenced to a termof inprisonment
pursuant to this section and the termof inprisonnent is to be
served in a county jail in a county that has established a county
jail industry program pursuant to section 5147.30 of the Revised
Code, the court shall specify, as part of the sentence, whether

the person nay be considered by the county sheriff of that county
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for participation in the county jail industry program The court
shall retain jurisdiction to nodify its specification nade
pursuant to this division during the person's term of inprisonnment
upon a reassessnent of the person's qualifications for

participation in the program

(2) If a person is sentenced to a termof inprisonnment
pursuant to this section that is to be served in a |ocal detention
facility, as defined in section 2929.35 of the Revised Code, the
court may inpose as part of the sentence pursuant to section
2929. 36 of the Revised Code a reinbursenent sanction, and, if the
| ocal detention facility is covered by a policy adopted pursuant
to section 307.93, 341.14, 341.19, 341.21, 341.23, 753.02, 753.04,
753. 16, 2301.56, or 2947.19 of the Revised Code and section
2929. 37 of the Revised Code, both of the follow ng apply:

(a) The court shall specify both of the follow ng as part of

t he sent ence:

(i) If the person is presented with an itenized bill pursuant
to section 2929.37 of the Revised Code for paynent of the costs of
confinement, the person is required to pay the bill in accordance

with that section.

(ii) If the person does not dispute the bill described in
division (F)(2)(a)(i) of this section and does not pay the bill by
the times specified in section 2929. 37 of the Revised Code, the
clerk of the court may issue a certificate of judgnent against the

person as described in that section.

(b) The sentence autonmatically includes any certificate of
judgment issued as described in division (F)(2)(a)(ii) of this

secti on.

(G If an offender is being sentenced for a sexually oriented
of fense that is a m sdeneanor commtted on or after January 1

1997, and if the judge inposing sentence for the sexually oriented
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of fense determines pursuant to division (B) of section 2950.09 of
the Revised Code that the offender is a sexual predator, the judge
shall include in the offender's sentence a statenment that the

of f ender has been adj udi cated as being a sexual predator, shal
comply with the requirenents of section 2950.03 of the Revised
Code, and shall require the offender to subnmt to a DNA specinen
coll ection procedure pursuant to section 2901.07 of the Revised
Code.

(H) Before inposing sentence on an of fender who is being
sentenced for a sexually oriented offense that is a ni sdenmeanor
commtted on or after January 1, 1997, the judge shall conduct a
hearing in accordance with division (B) of section 2950.09 of the
Revi sed Code to determ ne whether the offender is a sexua
predat or. Before inposing sentence on an offender who is being
sentenced for a sexually oriented offense, the court also shal

comply with division (E) of section 2950.09 of the Revised Code.

(1) If an offender is being sentenced for a sexually oriented
offense that is a m sdeneanor comritted on or after January 1
1997, the judge shall include in the sentence a sumary of the
of fender' s duty—to—+egister—pursuant—to—seetion duties inposed
under sections 2950. 04 ef—+theRevisedCode—theoffender—s—dutyte

. . . . . I
hrewresi-dence—addresspursuant—to-section, 2950. 05 efthe Revised

current—resi-denceaddress pursuant—to-section, and 2950. 06 of the
Revi sed Codes and the duration of the duties. The judge shal

informthe offender, at the time of sentencing, of those duties
and of their duration and, if required under division (A)(2) of
section 2950.03 of the Revised Code, shall performthe duties

specified in that section.

Sec. 2950.01. As used in this chapter, unless the context
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clearly requires otherwi se:

(A) "Confinenent" includes, but is not limted to, a
community residential sanction inposed pursuant to section 2929.16
of the Revised Code.

(B) "Habitual sex offender" neans, except when a juvenile
judge renoves this classification pursuant to division (A)(2) of
section 2152.84 or division (C(2) of section 2152.85 of the
Revi sed Code, a person to whom both of the follow ng apply:

(1) The person is convicted of or pleads guilty to a sexually
oriented offense, or the person is adjudicated a delinquent child
for coomitting on or after January 1, 2002, a sexually oriented
of fense, was fourteen years of age or older at the tinme of
conmtting the offense, and is classified a juvenile sex offender

regi strant based on that adjudication.
(2) One of the followi ng applies to the person:

(a) Regarding a person who is an offender, the person
previously was convicted of or pleaded guilty to one or nore
sexual Iy oriented offenses or previously was adjudicated a
delinquent child for conmitting one or nore sexually oriented
of fenses and was classified a juvenile sex offender registrant or
out-of-state juvenile sex offender registrant based on one or nore
of those adjudications, regardl ess of when the of fense was
committed and regardl ess of the person's age at the tinme of

commtting the of fense.

(b) Regarding a delinquent child, the person previously was
convicted of, pleaded guilty to, or was adjudicated a delinquent
child for commtting one or nore sexually oriented offenses,
regardl ess of when the offense was commtted and regardl ess of the

person's age at the time of commtting the offense.

(C "Prosecutor" has the sane neaning as in section 2935.01
of the Revi sed Code.
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(D) "Sexually oriented offense" nmeans any of the foll ow ng:

(1) Any of the followi ng violations or offenses committed by

a person eighteen years of age or ol der

(a) Regardless of the age of the victimof the offense, a
violation of section 2907.02, 2907.03, e+ 2907. 05, 2907. 06,
2907.07, or 2907.08 of the Revised Code;

(b) Any of the follow ng offenses involving a minor, in the

ci rcunst ances specified:

(i) Aviolation of section 2905.01, 2905.02, 2905. 03,
2905. 05, or 2907.04 or forner section 2905.04 of the Revi sed Code

when the victimof the offense is under eighteen years of age;

(ii) Aviolation of section 2907.21 of the Revised Code when
the person who is conpelled, induced, procured, encouraged,
solicited, requested, or facilitated to engage in, paid or agreed
to be paid for, or allowed to engage in the sexual activity in

guestion is under eighteen years of age;

(iii) Aviolation of division (A (1) or (3) of section
2907. 321 or 2907.322 of the Revised Code;

(iv) Aviolation of division (A)(1) or (2) of section
2907. 323 of the Revi sed Code;

(v) Aviolation of division (B)(5) of section 2919.22 of the
Revi sed Code when the child who is involved in the offense is

under ei ghteen years of age;

(vi) Aviolation of division (D) or (E) of section 2907.07 of
the Revi sed Code.

(c) Regardl ess of the age of the victimof the offense, a
viol ation of section 2903.01, 2903.02, 2903.11, or 2905.01 of the
Revi sed Code, or of division (A of section 2903.04 of the Revised
Code, that is conmtted with a purpose to gratify the sexual needs

or desires of the offender;
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(d) A sexually violent offense;

(e) Aviolation of any former |law of this state, any existing
or former nunicipal ordinance or |aw of another state or the
United States, e+ any existing or former |aw applicable in a

mlitary court or in an Indian tribal court, or any existing or

forner law of any nation other than the United States, that is or

was substantially equivalent to any offense listed in division
(D(D(a), (b), (c), or (d) of this section

(f) An attenpt to comit, conspiracy to conmit, or conplicity
in committing any offense listed in division (D)(1)(a), (b), (c),

(d), or (e) of this section.

(2) An act committed by a person under eighteen years of age

that is any of the follow ng:

(a) Subject to division (D)(2)(h) of this section, regardless
of the age of the victimof the violation, a violation of section
2907. 02, 2907.03, e+ 2907.05, 2907.06, 2907.07, or 2907.08 of the
Revi sed Code;

(b) Subject to division (D)(2)(h) of this section, any of the

follow ng acts involving a mnor in the circunstances specified:

(i) Aviolation of section 2905.01 or 2905.02 of the Revised
Code, or of forner section 2905.04 of the Revi sed Code, when the

victimof the violation is under eighteen years of age;

(ii) Aviolation of section 2907.21 of the Revised Code when
the person who is conpelled, induced, procured, encouraged,
solicited, requested, or facilitated to engage in, paid or agreed
to be paid for, or allowed to engage in the sexual activity in

guestion is under eighteen years of age;

(iii) Aviolation of division (B)(5) of section 2919.22 of
the Revi sed Code when the child who is involved in the violation

i s under eighteen years of age.
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(c) Subject to division (D)(2)(h) of this section, any
sexual ly violent offense that, if committed by an adult, would be

a felony of the first, second, third, or fourth degree;

(d) Subject to division (D)(2)(h) of this section, a
viol ation of section 2903.01, 2903.02, 2903.11, 2905.01, or
2905. 02 of the Revised Code, a violation of division (A) of
section 2903.04 of the Revised Code, or an attenpt to violate any
of those sections or that division that is conmtted with a
purpose to gratify the sexual needs or desires of the child

committing the violation;

(e) Subject to division (D)(2)(h) of this section, a
violation of division (A)(1) or (3) of section 2907.321, division
(A) (1) or (3) of section 2907.322, or division (A)(1) or (2) of
section 2907.323 of the Revised Code, or an attenpt to violate any
of those divisions, if the person who violates or attenpts to
violate the division is four or nore years older than the ninor

who is the victimof the violation;

(f) Subject to division (D)(2)(h) of this section, any
violation of any former law of this state, any existing or forner
muni ci pal ordi nance or |aw of another state or the United States,
e+ any existing or former law applicable in a mlitary court or in

an Indian tribal court, _or any existing or fornmer |aw of any

nation other than the United States, that is or was substantially

equi valent to any offense listed in division (D)(2)(a), (b), (c),
(d), or (e) of this section and that, if commtted by an adult,

woul d be a felony of the first, second, third, or fourth degree;

(g) Subject to division (D)(2)(h) of this section, any
attenpt to commt, conspiracy to commt, or conplicity in
committing any offense listed in division (D)(2)(a), (b), (c),
(d), (e), or (f) of this section;

(h) If the child's case has been transferred for crim nal
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prosecution under section 2152.12 of the Revised Code, the act is

any violation listed in division (D)(21)(a), (b), (¢), (d), (e), or
(f) of this section or would be any offense listed in any of those

divisions if commtted by an adult.

(E) "Sexual predator" nmeans a person to whomeither of the

foll ow ng applies:

(1) The person has been convicted of or pleaded guilty to
committing a sexually oriented offense and is |likely to engage in

the future in one or nore sexually oriented of fenses.

(2) The person has been adjudi cated a delinquent child for
committing a sexually oriented offense, was fourteen years of age
or older at the tinme of cormitting the offense, was classified a
juvenil e sex offender registrant based on that adjudication, and
is likely to engage in the future in one or nore sexually oriented

of f enses.

(F) "Supervised rel ease" neans a rel ease of an of fender from
a prison term a termof inprisonnent, or another type of

confinenment that satisfies either of the follow ng conditions:

(1) The release is on parole, a conditional pardon, or
probation, under transitional control, or under a post-rel ease
control sanction, and it requires the person to report to or be
supervi sed by a parole officer, probation officer, field officer,

or anot her type of supervising officer.

(2) The release is any type of release that is not described
in division (F)(1) of this section and that requires the person to
report to or be supervised by a probation officer, a parole

officer, a field officer, or another type of supervising officer.

(G An offender or delinquent child is "adjudicated as being
a sexual predator"” or "adjudicated a sexual predator” if any of

the following applies and if, regarding a delinquent child, that

status has not been renobved pursuant to section 2152.84, 2152. 85,
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or 2950.09 of the Revi sed Code:

(1) The offender is convicted of or pleads guilty to
commtting, on or after January 1, 1997, a sexually oriented
of fense that is a sexually violent offense and also is convicted
of or pleads guilty to a sexually violent predator specification
that was included in the indictnment, count in the indictment, or

information that charged the sexually violent offense.

(2) Regardl ess of when the sexually oriented of fense was
commtted, on or after January 1, 1997, the offender is sentenced
for a sexually oriented of fense, and the sentencing judge
determ nes pursuant to division (B) of section 2950.09 of the

Revi sed Code that the offender is a sexual predator

(3) The delinquent child is adjudicated a delinquent child
for commtting a sexually oriented offense, was fourteen years of
age or older at the time of committing the offense, and has been
classified a juvenile sex offender regi strant based on that
adj udi cation, and the adjudicating judge or that judge's successor
in office deternines pursuant to division (B) of section 2950.09
or pursuant to section 2152.82, 2152.83, 2152.84, or 2152.85 of

t he Revised Code that the delinquent child is a sexual predator

(4) Prior to January 1, 1997, the offender was convicted of
or pleaded guilty to, and was sentenced for, a sexually oriented
of fense, the offender is inprisoned in a state correctiona
institution on or after January 1, 1997, and the court deternmnines
pursuant to division (C) of section 2950.09 of the Revised Code

that the offender is a sexual predator

(5) Regardl ess of when the sexually oriented of fense was
comritted, the offender or delinquent child is convicted of or
pl eads guilty to, has been convicted of or pleaded guilty to, or
is adjudicated a delinquent child for conmitting a sexually

oriented offense in another state e+, in a federal court, mlitary

Page 42

1264

1265
1266
1267
1268
1269
1270

1271
1272
1273
1274
1275

1276
1277
1278
1279
1280
1281
1282
1283

1284
1285
1286
1287
1288
1289

1290
1291
1292
1293
1294



S.B.No.5
As Introduced

court, or ap Indian tribal court, or in a court in any nation

other than the United States, as a result of that conviction, plea

of guilty, or adjudication, the offender or delinquent child is
requi red~ under the law of the jurisdiction in which the offender
was convicted or pleaded guilty or the delingquent child was
adjudi cated~ to register as a sex offender until the offender's or
del i nquent child's death andteo—verifythe offender—s—or

. Rl : I
year, and, on or after July 1, 1997, for offenders or January 1,
2002, for delinguent children,_ the offender or delinquent child
noves to and resides in this state or tenporarily is domiciled in

this state for nore than seven five days or the offender is

requi red under section 2950.04 of the Revised Code to register a

school ., institution of higher education, or place of enploynent

address in this state, unless a court of comobn pleas or juvenile
court determines that the offender or delinquent child is not a
sexual predator pursuant to division (F) of section 2950.09 of the
Revi sed Code.

(H) "Sexually violent predator specification, " and "sexually
violent offense,” and "violent sex offense" have the sane neani ngs
as in section 2971.01 of the Revised Code.

(1) "Post-rel ease control sanction" and "transitiona
control" have the sane neanings as in section 2967.01 of the
Revi sed Code.

(J) "Juvenile sex offender registrant” nmeans a person who is
adj udi cated a delinquent child for conmtting on or after January
1, 2002, a sexually oriented offense, who is fourteen years of age
or older at the tinme of conmtting the offense, and who a juvenile
court judge, pursuant to an order issued under section 2152. 82,
2152.83, 2152.84, or 2152.85 of the Revised Code, classifies a

juvenil e sex offender registrant and specifies has a duty to

register—under—section conply with sections 2950. 04, 2950.05, and

Page 43

1295
1296
1297
1298
1299
1300
1301
1302
1303
1304
1305
1306
1307
1308
1309
1310
1311
1312

1313
1314
1315

1316
1317
1318

1319
1320
1321
1322
1323
1324
1325
1326



S.B.No.5
As Introduced

2950. 06 of the Revi sed Code.

(K) "Secure facility" means any facility that is designed and
operated to ensure that all of its entrances and exits are | ocked
and under the exclusive control of its staff and to ensure that,
because of that exclusive control, no person who is
institutionalized or confined in the facility may | eave the

facility w thout perm ssion or supervision.

(L) "Qut-of-state juvenile sex offender registrant”" neans a
person who is adjudicated a delinquent child for conmitting a
sexual ly oriented offense in another state e, in a federal court,

mlitary court, or Indian tribal court, or in a court in any

nation other than the United States. who on or after January 1,

2002, nmoves to and resides in this state or tenporarily is
domciled in this state for nore than seven five days, and who
under section 2950.04 of the Revised Code has a duty to register

in this state as described in that section.

(M "Juvenile court judge" includes a nagistrate to whomthe
juvenile court judge confers duties pursuant to division (A)(15)
of section 2151.23 of the Revised Code.

(N) "Adjudicated a delinquent child for commtting a sexually
oriented offense” includes a child who receives a serious yout hful
of fender dispositional sentence under section 2152.13 of the

Revi sed Code for conmitting a sexually oriented offense.

(O "Aggravated sexually oriented of fense" nmeans a violation
of division (A)(1)(b) of section 2907.02 of the Revised Code

committed on or after June 13, 2002, or a violation of division

(A)(2) of that section committed on or after the effective date of

this anendnent .

(P) "School" has the sane neaning as in section 2925. 01 of
t he Revi sed Code.
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Sec. 2950.02. (A) The general assenbly hereby deterni nes and

declares that it recognizes and finds all of the foll ow ng:

(1) If the public is provided adequate notice and i nfornmati on
about sexualpredators—habitualsexoffenders—and certainother
of fenders and del i nquent children who conmt sexually oriented
of fenses, nenbers of the public and communities can devel op
constructive plans to prepare thensel ves and their children for
t he sexualpredator—s—habitualsexoffender—s—orother
of fender's or delingquent child' s release frominprisonnent, a
prison term or other confinenment or detention. This all ows
menbers of the public and communities to neet with nenbers of |aw
enf orcement agencies to prepare and obtain infornmation about the
rights and responsibilities of the public and the communities and

to provide education and counseling to their children.

(2) Sexual—predators—and-habitual—sex Sex offenders pose a
high risk of engaging in further effenses sexually abusive

behavi or even after being rel eased frominprisonnent, a prison

term or other confinenent or detention,_ and that protection of

menbers of the public from sexual—predaters—and—habitual sex

of fenders is a paranount governnental interest.

(3) The penal, juvenile, and nental health conmponents of the
justice systemof this state are largely hidden from public view,
and a lack of information from any conponent may result in the
failure of the systemto satisfy this paranount governnenta
interest of public safety described in division (A)(2) of this

section.

(4) Overly restrictive confidentiality and liability | aws
governing the rel ease of information about sexual—predators—and
habitual sex offenders have reduced the willingness to rel ease
information that could be appropriately rel eased under the public

di scl osure |l aws and have increased risks of public safety.
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(5) A person who is found to be a sexdalpredator—or—a

habitual- sex of fender has a reduced expectation of privacy because
of the public's interest in public safety and in the effective

operati on of governnent.

(6) The release of informati on about sexual predators—and
habitdal- sex offenders to public agencies and the general public

wi Il further the governnmental interests of public safety and
public scrutiny of the crimnal, juvenile, and nental health
systens as long as the information released is rationally rel ated

to the furtherance of those goals.

(B) The general assenbly hereby declares that, in providing
in this chapter for registration regardi ng sexualpredators—
habitdval—sex—ef+enders—and of fenders and certain delinquent
children who have commtted sexually oriented of fenses and for
community notification regardi ng sexual predators and habitual sex
of fenders who are about to be or have been rel eased from
i mprisonnent, a prison term or other confinenment or detention and
who will live in or near a particul ar nei ghborhood or who
otherwise will live in or near a particul ar neighborhood, it is
the general assenbly's intent to protect the safety and genera
wel fare of the people of this state. The general assenbly further
declares that it is the policy of this state to require the
exchange in accordance with this chapter of relevant information
about sexualpredators—and-habitual sex of fenders anong public
agencies and officials and to authorize the release in accordance
with this chapter of necessary and rel evant information about
sextal—predators—and-habitual sex offenders to nenbers of the
general public as a means of assuring public protection and that

the exchange or release of that information is not punitive.

Sec. 2950.03. (A) Each person who has been convicted of, is

convi cted of, has pleaded guilty to, or pleads guilty to a
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sexual ly oriented of fense and who has a duty to register pursuant
to section 2950.04 of the Revised Code, and each person who is

adj udi cated a delinquent child for comritting a sexually oriented

of fense and who is classified pursuant—te—seetion—2152-82—6+
di-vision—{A—of section 215283 of the Revised Code a juvenile sex

of fender registrant based on that adjudication, shall be provided
notice in accordance with this section of the offender's or

del i nquent child' s duty—teo—+egister—dnder—seetion duties inposed
under sections 2950. 04 of the Revised Code—the offender s or

£ f onder e hil ! o _
thenew resi-denceaddress pursuant—to-section, 2950.05 efthe

address—pursuant—to-seetion, and 2950. 06 of the Revised Code and

of the offender's duties to simlarly register, provide notice of

a change, and verify addresses in another state if the offender

resides, is tenporarily donmiciled, attends a school or institution

of hi gher education, or is enployed in a state other than this

state. The following official shall provide the notice to the

oeffender—oer—delnguent—ehitd specified person at the foll ow ng

time:

(1) Regardl ess of when the effender person committed the
sexual Iy oriented offense, if the person is an offender who is
sentenced for the sexually oriented offense to a prison term a
termof inprisonment, or any other type of confinenment, and if, on
or after January 1, 1997, the offender is serving that termor is
under that confinenent, the official in charge of the jail,
wor khouse, state correctional institution, or other institution in
whi ch the of fender serves the prison term termof inprisonnent,
or confinenent, or a designee of that official, shall provide the
notice to the offender before the offender is released pursuant to

any type of supervised release or before the offender otherwise is
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rel eased fromthe prison term termof inprisonnent, or

confi nenent .

(2) Regardl ess of when the effender person commtted the
sexual ly oriented offense, if the person is an offender who is
sentenced for the sexually oriented offense on or after January 1
1997, and if division (A)(1l) of this section does not apply, the
judge shall provide the notice to the offender at the tine of

sent enci ng.

(3) If the person is an offender who committed the sexually
oriented offense prior to January 1, 1997, if neither division
(A) (1) nor division (A)(2) of this section applies, and if,
imedi ately prior to January 1, 1997, the offender was a habitual
sex of fender who was required to regi ster under Chapter 2950. of
the Revised Code, the chief of police or sheriff with whomthe
of fender nost recently regi stered under that chapter, in the
circunstances described in this division, shall provide the notice
to the offender. If the offender has registered with a chief of
police or sheriff under Chapter 2950. of the Revised Code as it
existed prior to January 1, 1997, the chief of police or sheriff
wi th whom the of fender nost recently registered shall provide the
notice to the offender as soon as possible after January 1, 1997,
as described in division (B)(1) of this section. If the offender
has not registered with a chief of police or sheriff under that
chapter, the failure to register shall constitute a waiver by the
of fender of any right to notice under this section. If an offender

described in this division does not receive notice under this

section, the offender is not relieved of the dutyto register—the

section offender's duties inposed under sections 2950.04, 2950. 05,
and 2950. 06 of the Revised Code.
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(4) If the person is an offender of the type described in
division (A)(1) of this section and if, subsequent to rel ease, the
of fender is adjudi cated as—being a sexual predator pursuant to
division (C) of section 2950.09 of the Revised Code, the judge
shall provide the notice to the offender at the tine of

adj udi cat i on.

(5) If the person is a delinquent child who is classified
purSsHant—to-—section—2152-82-or—diviston—{Ar ot —section—2452-33-of
theRevisedCode a juvenile sex offender registrant, the judge
shall provide the notice to the delinquent child at the tinme ef
the—classification specified in division (B) of section 2152. 82,
division (D) of section 2152.83, division (C) of section 2152. 84,
or division (E) of section 2152.85 of the Revised Code, whichever

is applicable.

(6) If the person is an offender in any category described in

division (A(1), (2), (3), or (4) of this section and if, prior to

the effective date of this amendnent, the offender was provided

notice of the offender's duties in accordance with that division

not later than ninety days after the effective date of this

anmendnent, the sheriff with whomthe offender nost recently

regi stered or verified an address under section 2950. 04, 2950. 05,

or 2950.06 of the Revised Code shall provide notice to the

of fender of the offender's duties inposed on and after the

effective date of this anendnent pursuant to any of those sections

to reqgister a school, institution of higher education, or place of

enpl oynment address, provide notice of a change of that address,

and verify that address. The sheriff may provide the notice to the

offender at the tine the offender reqgi sters, provides notice of a

change in, or verifies a residence, school, institution of hiagher

education, or place of enploynent address under any of those

sections within the specified ninety-day period. |If the offender

does not so register. provide notice of a change in, or verify an
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address within the specified ninety-day period, the sheriff shal

provide the notice to the offender by sending it to the offender

at the nost recent residence address avail able for the offender

If the offender was required to reqgister prior to the effective

date of this amendnent and failed to do so., the failure to

regi ster constitutes a waiver by the offender of any right to

notice under this division. If the of fender has not reqistered

prior to the effective date of this amendnent, the offender is

presuned to have know edge of the | aw and of the duties referred

tointhis division that are inposed on and after the effective

date of this amendnent. |f an offender does not receive notice

under this division, the offender is not relieved of any of the

duties described in this division.

(7) If the person is an offender or delingquent child who has

a duty to register in this state pursuant to division (A)(3) of

section 2950.04 of the Revised Code, the offender or delingquent

child is presuned to have know edge of the |aw and of the

offender's or delinquent child' s duties inposed under sections
2950. 04, 2950.05, and 2950.06 of the Revised Code.

(B)(1) The notice provided under division (A) of this section

shall informthe offender or delinquent child of the offender's or

delinquent child's duty to register uhder—seetion—295004—-ofthe
Revised-Code, to notifythe appropriateofficials provide notice

of a change in the offender's or delinquent child' s residence

address or in the offender's school, institution of higher

education, or place of enploynent address, as applicable, and te
regi ster the new residence address ir—accordance—w-th—seetion
2950 05—of the RevisedCode, ahrd to periodically verify a the
offender's or delinguent child' s residence address under—seetion

or the offender's school, institution of higher education, or

pl ace of enploynent address, as applicable, and, if applicable, to

provide notice of the offender's intent to reside, pursuant to
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sections 2950. 04, 2950.05, and 2950.06 of the Revised Code. The

notice shall specify that, for an offender, it applies reqgarding

resi dence addresses or school, institution of higher education,

and pl ace of enploynent addresses and that. for a delinquent

child, it applies regarding residence addresses. Additionally, it

shall informthe offender of the offender's duties to sinmlarly

regi ster, provide notice of a change in, and verify those

addresses in states other than this state as described in division

(A of this section. A notice provided under division (A)(6) of

this section shall state the new duties inposed on the offender on

and after the effective date of this anmendnent to reaqgister,

provide notice of a change in, and periodically verify, a school

institution of higher education, or place of enploynent address

and specify that the new duties are in addition to the prior

duti es inposed upon the offender. A notice provided under division

(A1), (2), (3), (4), or (5) of this section shall conport wth

the foll ow ng:

(a) If the notice is provided to an of fender under division
(A)(3) of this section, the notice shall be—enr—a+foermthatis

hed | he | : {inal_id L . I
Havestigation—andthat—states state the offender's duties to

register, to file a notice of intent to reside, if applicable, to

regi ster a new residence address or new school, institution of
hi gher education, or place of enploynent address, and to
periodically verify a—+esidenrce—address those addresses, the

offender's duties in other states as described in division (A) of

this section, and that, if the offender has any questions

concerning these duties, the offender may contact the chief of
police or sheriff who sent the formfor an explanation of the
duties. If the of fender appears in person before the chief of
police or sheriff, the chief or sheriff shall provide the notice
as described in division (B)(1)(a) of this section, and al

provisions of this section that apply regarding a notice provided
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by an official, official's designee, or judge in that manner shal

be appli cabl e.

(b) If the notice is provided to an of fender under division
(A (1), (2), or (4) of this section, the official, official's
desi gnee, or judge shall require the offender to read and sign a
f or m preseribed—by—thebureav—ef—ermnal—i-dentiiication—and
Havestigatien— stating that the offender's duties to register, to

file a notice of intent to reside, if applicable, to register a

new r esi dence address or new school, institution of higher

education, or place of enploynent address, and to periodically
verify a—+esidence—address those addresses, and the offender's

duties in other states as described in division (A of this

section have been explained to the offender. If the offender is
unable to read, the official, official's designee, or judge shal
certify on the formthat the official, designee, or judge

specifically inforned the offender of those duties and that the

of fender indicated an understandi ng of those duties.

(c) If the notice is provided to a delinquent child under
division (A)(5) of this section, the judge shall require the
deli nquent child and the delinquent child s parent, guardian, or
custodian to read and sign a form preseribedbythebureau—of
erm-nal—i-denti-f-cation—andinvestigation- stating that the

delinquent child's duties to register, to file a notice of intent

to reside, if applicable, to register a new residence address, and
to periodically verify a—+esidence that address have been

expl ained to the delinquent child and to the delinquent child's

parent, guardian, or custodian. If the delinquent child or the
deli nquent child's parent, guardian, or custodian is unable to
read, the judge shall certify on the formthat the judge
specifically inforned the delinquent child or the delinquent
child's parent, guardian, or custodi an of those duties and that

t he delinquent child or the delinquent child s parent, guardi an
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or custodi an indicated an understandi ng of those duties.

{e—Foer—any (2) The notice provided under division divisions
(A (1) to (6) of this section—thefoermused shall be on a form

prescribed by the bureau of crimnal identification and

i nvestigation and shall contain all of the information specified

in division (A) of this section and all of the information

requi red by the bureau ef—erimnal—identification—-and
Havestigation—ineluding—but. The notice provided under divisions
(A (1) to (5) of this section shall include, but is not limted
to, I I b E g i Licabl

I I I £ od | I i i : : | L

he_ i udae! : e : | T .
and-has—aduty to register all of the foll ow ng:

(a) For any notice provided under division (A (1) to (5) of

this section, a statenment as to whether the of fender or delinquent

child has been adjudi cated as—being a sexual predator relative to

the sexually oriented offense in question, a statenment as to
whet her the of fender or delinquent child has been determ ned to be
a habitual sex offender, a statenment as to whether the offense for
whi ch the offender has the duty to register is an aggravated
sexual ly oriented offense commttedon-or—aftertheeffectivedate
of thisanendrent, an explanation of the offender's periodic

resi dence address or periodic school, institution of higher

education, or place of enploynent address verification process and

or of the delinquent child's periodic residence address

verification process, an explanation of the frequency w th which

the offender or delinquent child will be required to verify the
residence—address those addresses under that process, ard a

statenment that the offender or delinquent child nust verify the
residence—address those addresses at the tinmes specified under

that process or face crininal prosecution or a delinquent child

proceedi ng, _and an explanation of the offender's duty to simlarly
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register, verify, and rereqgister those addresses in another state

if the offender resides in another state, attends a school or

institution of higher education in another state, or is enpl oyed

in anot her state.

er(b) If the notice is provided under division (A)(4) of
this section, Hr—additionto—-all—oetherinfoermation—containedon
Ht—the formalsoshallinelude a statenent that the notice
repl aces any notice previously provided to the of fender under
division (A)(1) of this section, a statenent that the offender's
duties described in this notice supersede the duties described in
the prior notice, and a statement notifying the offender that, if
the of fender already has registered under section 2950.04 of the
Revi sed Code, the offender nust register again pursuant to

division (A)(6) of that section—_

(c) If the notice is provided under division (A(5) of this

section, a statenment that the delingquent child has been classified

by the adjudicating juvenile court judge or the judge's successor

in office a juvenile sex offender reqgistrant and has a duty to
conply with sections 2950.04. 2950.05, and 2950.06 of the Revised
Code:

(d) If the notice is provided under division (A)(5) of
this section, thefoerm—nr—additiento—alt—other—inforration

. I it shall ol hid I
deH-nguent—child-sparent—guardianh—or—custodian a st at enent
that, if the delinquent child fails to conply with the
requi rements of sections 2950. 04, 2950.05, and 2950. 06 of the
Revi sed Code, both of the follow ng apply:

(i) I'f the delinquent child' s failure occurs while the child
i s under eighteen years of age, the child is subject to
proceedi ngs under Chapter 2152. of the Revised Code based on the
failure, but if the failure occurs while the child is eighteen

years of age or older, the child is subject to crimna
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prosecution based on the failure.

(ii) If the delinquent child's failure occurs while the child
i s under eighteen years of age, unless the child is enanci pat ed,
as defined in section 2919.121 of the Revised Code, the failure of
the parent, guardi an, or custodian to ensure that the child
complies with those requirenents is a violation of section 2919. 24
of the Revised Code and may result in the prosecution of the

parent, guardian, or custodian for that violation.

23(3)(a) After an offender described in division (A) (1),
(2), or (4) of this section has signed the formdescribed in
di-vision divisions (B)(1) and (2) of this section or the official
official's designee, or judge has certified on the formthat the
form has been explained to the of fender and that the offender
i ndi cated an understanding of the duties indicated on it, the
official, official's designee, or judge shall give one copy of the
formto the offender, within three days shall send one copy of the
formto the bureau of criminal identification and investigation in
accordance with the procedures adopted pursuant to section 2950.13
of the Revised Code, and shall send one copy of the formto the

sheriff of the county in which the of fender expects to reside.

(b) After a chief of police or sheriff has sent a formto an
of fender under division (A)(3) of this section, the chief or
sheriff shall send a copy of the formto the bureau of crimna
identification and investigation in accordance with the procedures

adopt ed pursuant to section 2950.13 of the Revised Code.

(c) After a delinquent child described in division (A)(5) of
this section and the delinquent child s parent, guardi an, or
cust odi an have signed the form described in dxsion divisions
(B)(1) and (2) of this section or the judge has certified on the
formthat the form has been explained to the delingquent child or
the delinquent child' s parent, guardian, or custodian and that the

del i nquent child or the delinquent child s parent, guardian, or
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custodi an i ndi cated an understandi ng of the duties and information
i ndicated on the form the judge shall give a copy of the formto
both the delinquent child and to the delinquent child' s parent,
guardi an, or custodian, within three days shall send one copy of
the formto the bureau of crimnal identification and

i nvestigation in accordance with the procedures adopted pursuant
to section 2950.13 of the Revised Code, and shall send one copy of
the formto the sheriff of the county in which the delinquent

child expects to reside.

(C The official, official's designee, judge, chief of
police, or sheriff who is required to provide notice to an
of fender or delinquent child under division divisions (A)(1) to
(5) of this section shall do all of the follow ng:

(1) If the notice is provided under division (A (1), (2),
(4), or (5) of this section, the official, designee, or judge

shall determ ne the offender's or delinquent child' s nane,

identifying factors, and expected future residence address in this

state or _any other state, shall obtain the offender's or

del i nquent child' s crimnal and delinquency history, and shal
obtain a photograph and the fingerprints of the offender or

del i nquent child. Regarding an offender, the official. desiagnee,

or judge also shall determ ne the offender's current or expected

future school, institution of higher education, or place of

enpl oynent address in this state, if any. If the notice is
provi ded by a judge under division (A)(2), (4), or (5) of this

section, the sheriff shall provide the offender's or delinquent
child' s crimnal and delinquency history to the judge. The
official, official's designee, or judge shall obtain this
information and these itens prior to giving the notice, except
that a judge nay give the notice prior to obtaining the offender's
or delinquent child' s crininal and delinquency history. Wthin

three days after receiving this informati on and these itemns, the
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official, official's designee, or judge shall forward the
information and itens to the bureau of crimnal identification and
i nvestigation in accordance with the forwardi ng procedures adopted
pursuant to section 2950.13 of the Revised Code and, to the
sheriff of the county in which the of fender or delinquent child

expects to reside, _and, regarding an offender, to the sheriff of

the county, if any, in which the offender attends or will attend a

school or institution of higher education or is or will be

enpl oyed. If the notice is provided under division (A)(5) of this
section and if the delinquent child has been comritted to the
departnment of youth services or to a secure facility, the judge,
in addition to the other information and itens described in this
division, also shall forward to the bureau and to the sheriff
notification that the child has been so commtted. If it has not

al ready done so, the bureau of crinminal identification and

i nvestigation shall forward a copy of the fingerprints and
conviction data received under this division to the federal bureau

of investigation.

(2) If the notice is provided under division (A (3) of this
section, the chief of police or sheriff shall determ ne the
of fender's nanme, identifying factors, and residence address in

this state or any other state, shall obtain the offender's

crimnal history fromthe bureau of crimnal identification and
i nvestigation, and, to the extent possible, shall obtain a

phot ograph and the fingerprints of the offender. Regarding an

of fender, the chief or sheriff also shall determ ne the offender's

current or expected future school, institution of higher

education, or place of enploynent address in this state, if any.

Wthin three days after receiving this informati on and these
itens, the chief or sheriff shall forward the infornati on and
items to the bureau of crimnal identification and investigation
in accordance with the forwardi ng procedures adopted pursuant to

section 2950.13 of the Revised Code and, in relation to a chief of
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police, to the sheriff of the county in which the offender

resides, and, regarding an offender, to the sheriff of the county,

if any, in which the offender attends or will attend a school or

institution of higher education or is or will be enploved. If it

has not already done so, the bureau of crimnal identification and
i nvestigation shall forward a copy of the fingerprints and
conviction data so received to the federal bureau of

i nvesti gati on.

Sec. 2950.04. (A (1) Each of the follow ng types of offender
who is convicted of or pleads guilty to, or has been convicted of
or pleaded guilty to, a sexually oriented offense shall register
personally with the sheriff of the county within seven five days
of the offender's comng into a county in which the offender
resides or tenporarily is domciled for nore than seven five days,

shall reqgister personally with the sheriff of the county

i medi ately upon coning into a county in which the offender

attends a school or institution of higher education on a full-tine

or part-tine basis regardl ess of whether the offender resides or

has a tenporary donicile in this state or another state, shall

regi ster personally with the sheriff of the county in which the

offender is enployed if the offender resides or has a tenporary

donmcile in this state and has been enployed in that county for

nore than fourteen days or for an aggregate period of thirty or

nore days in that cal endar year, shall reqgister personally with

the sheriff of the county in which the offender then is enpl oyed

if the offender does not reside or have a tenporary domcile in

this state and has been enployed at any | ocation or locations in

this state nore than fourteen days or for an agaregate period of

thirty or nore days in that cal endar year, and shall reqgister with

the sheriff or other appropriate person of the other state

immedi ately upon entering into any state other than this state in

which the offender attends a school or institution of hiagher
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education on a full-tinme or part-tine basis or upon bei ng enpl oyed

in any state other than this state for nore than fourteen days or

for an agaregate period of thirty or nore days in that cal endar

vear regardl ess of whether the offender resides or has a tenporary

donmcile in this state, the other state, or a different state:

(a) Regardl ess of when the sexually oriented of fense was
committed, an offender who is sentenced for the sexually oriented
offense to a prison term a termof inprisonnent, or any other
type of confinenent and, on or after July 1, 1997, is released in
any manner fromthe prison term termof inprisonment, or

confi nenent ;

(b) Regardl ess of when the sexually oriented of fense was
conm tted, an offender who is sentenced for a sexually oriented
of fense on or after July 1, 1997, and to whomdivision (A)(1)(a)

of this section does not apply;

(c) If the sexually oriented offense was committed prior to
July 1, 1997, and neither division (A)(1)(a) nor division
(A)(1)(b) of this section applies, an offender who, inmediately
prior to July 1, 1997, was a habitual sex offender who was

required to register under Chapter 2950. of the Revised Code.

(2) Each child who is adjudicated a delinquent child for
committing a sexually oriented offense and who is classified a
juvenil e sex offender registrant based on that adjudication shal
regi ster personally with the sheriff of the county wthin seven
five days of the delinquent child' s comng into a county in which
the delinquent child resides or tenporarily is domciled for nore
than seven five days. If the delinquent child is commtted for the
sexually oriented offense to the departnent of youth services or
to a secure facility that is not operated by the departnent, this
duty begi ns when the delinquent child is discharged or released in
any manner from custody in a departnent of youth services secure

facility or fromthe secure facility that is not operated by the
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departnment, if pursuant to the discharge or release the delinquent
child is not coommtted to any other secure facility of the
departnment or any other secure facility. The delinquent child does
not have a duty to register under this division while the child is
in a departnent of youth services secure facility or in a secure

facility that is not operated by the departnent.

(3) If divisions (A)(1) and (2) of this section do not apply,
each followi ng type of offender and each follow ng type of
del i nquent child shall register personally with the sheriff of the
county within seven five days of the offender's or delinquent
child's coning into a county in which the of fender or delinquent
child resides or tenporarily is domiciled for nore than seven five

days, and each following type of offender shall register

personally with the sheriff of the county i mediately upon coning

into a county in which the offender attends a school or

institution of higher education on a full-tine or part-tine basis

regardl ess of whether the offender resides or has a tenporary

donmcile in this state or another state, shall register personally

with the sheriff of the county in which the offender is enpl oyed

if the offender resides or has a tenporary domicile in this state

and has been enployed in that county for nore than fourteen days

or for an agagregate period of thirty days or nore in that cal endar

vear, and shall reqgister personally with the sheriff of the county

in which the offender then is enployed if the offender does not

reside or have a tenporary domicile in this state and has been

enpl oyed at any |l ocation or locations in this state for nore than

fourteen days or for an aoggregate period of thirty or nore days in

that cal endar vear:

(a) Regardl ess of when the sexually oriented of fense was
commtted, a person who is convicted of, pleads guilty to, or is
adj udi cated a delinquent child for comritting a sexually oriented

of fense in another state e+, in a federal court, nmilitary court,
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or ap Indian tribal court, or in a court in any nation other than

the United States, if, on or after July 1, 1997, for offenders, or

January 1, 2002, for delinquent children, the offender or
del i nquent child noves to and resides in this state or tenporarily

is domiciled in this state for nore than seven five days, the

offender enters this state to attend any school or institution of

hi gher education on a full-tine or part-tine basis, or the

offender is enployed in this state for nore than fourteen days or

for an agaregate period of thirty or nore days in any cal endar

year, and if, at the tine the offender or delinquent child noves
to and resides in this state or tenporarily is donmiciled in this

state for nmore than seven five days, the offender enters this

state to attend the school or institution of higher education, or

the offender is enployed in this state for nore than the specified

period of tinme, the offender or delinquent child has a duty to
regi ster as a sex offender under the |l aw of that other
jurisdiction as a result of the conviction, guilty plea, or

adj udi cat i on.

(b) Regardl ess of when the sexually oriented of fense was
conm tted, a person who is convicted of, pleads guilty to, or is
adj udi cated a delinquent child for committing a sexually oriented
of fense in another state e+, in a federal court, nmilitary court,

or ap Indian tribal court, or in a court in any nation other than

the United States, if, on or after July 1, 1997, for offenders, or

January 1, 2002, for delinquent children, the offender or
delinquent child is released frominprisonnment, confinenment, or
detention inposed for that offense, and if, on or after July 1,
1997, for offenders, or January 1, 2002, for delinquent children,
the of fender or delinquent child noves to and resides in this
state or tenporarily is domciled in this state for nore than

seven five days, the offender enters this state to attend any

school or institution of higher education on a full-tine or

part-tinme basis, or the offender is enployed in this state for
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nore than fourteen days or for an aggregate period of thirty or

nore days in any calendar year. The duty to register as described

in this division applies to an offender regardl ess of whether the
of fender, at the tinme of noving to and residing in this state or
tenporarily being domiciled in this state for nore than seven five

days, at the tinme of entering into this state to attend the school

or institution of higher education, or at the tinme of being

enployed in this state for the specified period of tinme, has a

duty to register as a sex offender under the | aw of the
jurisdiction in which the conviction or guilty plea occurred. The
duty to register as described in this division applies to a
delinquent child only if the delinquent child, at the tinme of
noving to and residing in this state or tenporarily being
domciled in this state for nore than seven five days, has a duty
to register as a sex offender under the law of the jurisdiction in
whi ch the delinquent child adjudication occurred or if, had the
del i nquent child adjudication occurred in this state, the
adjudicating juvenile court judge would have been required to

i ssue an order classifying the delinquent child as a juvenile sex
of fender registrant pursuant to section 2152.82 or division (A) of
section 2152. 83 of the Revised Code.

(4) If division (A)(1)(a) of this section applies and if,
subsequent to the offender's rel ease, the of fender is adjudicated
to be a sexual predator under division (C of section 2950.09 of
the Revised Code, the offender shall register within seven five
days of the adjudication with the sheriff of the county in which
the offender resides or tenporarily is domciled for nore than
seven five days and, shall register with the sheriff of any county
in which the offender subsequently resides or tenporarily is
domiciled for nore than seven five days within seven five days of

comng into that county, shall register within five days of the

adjudication with the sheriff of the county in which the offender

attends any school or institution of higher education on a
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full-tine or part-tinme basis or in which the offender is enpl oyed

if the offender has been enployed in that county for nore than

fourteen days or for an aggregate period of thirty or nore days in

that cal endar vear regardl ess of whether the offender resides or

has tenporary donicile in this state or another state., and shal

register within five days of the adjudication with the sheriff or

other appropriate person of any state other than this state in

which the offender attends a school or institution of higher

education on a full-tinme or part-tine basis or in which the

of fender then is enployved if the offender has been enployed in

that state for nore than fourteen days or for an aggregate period

of thirty or nore days in any cal endar vear regardl ess of whether

the offender resides or has tenporary domicile in this state, the

other state, or a different state.

(5) A person who is adjudicated a delinquent child for
committing a sexually oriented offense is not required to register
under division (A)(2) of this section unless the delingquent child
commtted the offense on or after January 1, 2002, is classified a
juvenil e sex offender registrant by a juvenile court judge
pursuant to an order issued under section 2152.82, 2152.83,

2152. 84, or 2152.85 of the Revised Code based on that
adjudi cation, and has a duty to register pursuant to division
(A)(2) of this section

(B) An offender or delingquent child who is required by

division (A of this section to register in this state personally

shall obtain fromthe sheriff or froma designee of the sheriff a
registration formthat conforns to division (C) of this section
shall conplete and sign the form and shall return the conpl eted
formtogether with the offender's or delinquent child s photograph
to the sheriff or the designee. The sheriff or designee shall sign
the formand indicate on the formthe date on which it is so

returned. The registration required under this division is
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conmpl ete when the offender or delinquent child returns the form
containing the requisite information, photograph, signatures, and

date, to the sheriff or designee.

(C The registration formto be used under divisions (A and
(B) of this section shall eentarhr—the include the photograph of

the of fender or delinquent child who is reqgistering and shal

contain all of the follow ng:

(1) Regarding an offender or delingquent child who is

reqi stering under a duty inposed under division (A(1). (2). (3),

or (4) of this section as a result of the offender or delinquent

child residing in this state or tenporarily being domciled in

this state for nore than five days. the current residence address

of the offender or delinquent child who is registering, the nane
and address of the offender's or delinquent child s enployer+ if
the offender or delinquent child is enployed at the tinme of
registration or if the offender or delinquent child knows at the
time of registration that the offender or delinquent child will be
commenci ng enpl oynment with that enployer subsequent to

regi stration, the nane and address of the offender's school or

institution of higher education if the offender attends one at the

tine of reqgistration or if the offender knows at the tine of

registration that the offender will be commenci ng attendance at

that school or institution subsequent to registration, and any

other information required by the bureau of crim nal
identification and investigation ahd—shat—inecludethe offenders

oL bl s ol b Additionall

(2) Regarding an offender who i s reqgistering under a duty

i nposed under division (A (1), (3), or (4) of this section as a

result of the offender attending a school or institution of higher

education in this state on a full-tine or part-tinme basis or being

enployed in this state or in a particular county in this state,

whi chever is applicable, for nore than fourteen days or for an
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aggregate of thirty or nore days in any cal endar vear, the current

address of the school, institution of higher education, or place

of enploynent of the offender who is registering and any other

information required by the bureau of crimnal identification and

investigation.

(3) Regarding an offender or delinquent child who is

regi stering under a duty inposed under division (A(1), (2). (3),

or (4) of this section for any reason, if the of fender e+

deHnguent—chitd has been adjudi cated as—being a sexual predator

relative to the sexually oriented offense in question, if the

del i nguent child has been adjudicated a sexual predator relative

to the sexually oriented offense in question and the court has not
subsequently deterni ned pursuant to divisieon (B} of section
295009~ section 2152.84~ or section 2152.85 of the Revised Code
that the effender—o+r delinquent child no |onger is a sexua
predator, er if the judge determ ned pursuant to division (C of
section 2950.09 or pursuant to section 2152.82, 2152.83, 2152. 84,
or 2152.85 of the Revised Code that the offender or delinquent

child is a habitual sex offender and the determ nati on has not
been renoved pursuant to section 2152.84 or 2152.85 of the Revised

Code, or if the offender has the duty to reqgister as a result of

the conviction of or plea of guilty to an aggravated sexually

oriented offense, the offender or delinquent child also shal
include on the signed, witten registration formall of the

follow ng informtion:

H-(a) A specific declaration that the person has been
adj udi cat ed as—being a sexual predator e+, has been determned to

be a habitual sex offender, or was convicted of or pleaded quilty

to an aggravated sexually oriented offense, whichever is

appl i cabl e;

23(b) If the offender or delinquent child has been
adj udi cat ed as—being a sexual predator, the identification |license
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pl ate nunber of each notor vehicle the offender or delinquent
child owns and of each notor vehicle registered in the offender's

or delinquent child's nane.

(D) After an offender or delinquent child registers with a
sheriff pursuant to this section, the sheriff shall forward the
signed, witten registration formand photograph to the bureau of
crimnal identification and investigation in accordance with the
forwardi ng procedures adopted pursuant to section 2950.13 of the

Revi sed Code. |f _an offender reqgisters a school, institution of

hi gher education, or place of enploynent address, or provides a

school or institution of higher education address under division

(Q) (1) of this section, the sheriff also shall provide notice to

the law enforcenent agency with jurisdiction over the preni ses of

the school. institution of higher education, or place of

enpl oynent of the offender's nane and that the offender has

regi stered that address as a place at which the offender attends

school or an institution of higher education or _at which the

of fender is enployed. The bureau shall include the infornmati on and

materials forwarded to it under this division in the state
registry of sex offenders established and mai ntai ned under section
2950. 13 of the Revi sed Code.

(E) No person who is required to register pursuant to

di visions (A) and (B) of this section, and no person who is

required to send a notice of intent to reside pursuant to division

(G of this section, shall fail to register or send the notice of

intent as required in accordance with those divisions or that
di vi si on.
(F) An offender or delinquent child who is required to
regi ster pursuant to divisions (A) and (B) of this section shall

regi ster pursuant to this section for the period of tinme specified
in section 2950.07 of the Revised Code.

(G If an offender or delinquent child who is required by
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division (A of this section to register is adjudicated a sexua
predator or a habitual sexual offender subject to comunity
notification under division (C(2) or (E) of section 2950.09 of
the Revised Code, or if an offender who is required by division
(A) of this section to register has that duty as a result of a
conviction of or plea of guilty to an aggravated sexually oriented
of f ense eeormm-tted—on—or—after—theeffective—date—ofthis
arendrent, the offender or delinquent child also shall send the
sheriff of the county in which the offender or delinquent child
intends to reside witten notice of the offender's or delinquent
child' s intent to reside in the county. The of fender or delinquent
child shall send the notice of intent to reside at |east twenty
days prior to the date the offender or delinquent child begins to
reside in the county. The notice of intent to reside shall contain

the follow ng informati on:
(1) The offender's or delinquent child' s nane;

(2) The address or addresses at which the offender or

del i nquent child intends to reside;

(3) The sexually oriented of fense of which the of fender was
convicted, to which the offender pleaded guilty, or for which the

child was adjudi cated a delinquent child;

(4) A statenment that the offender er—delnguent—chitd has
been adj udi cat ed as—being a sexual predator, a statenent that the

del i nqguent child has been adjudicated a sexual predator and that,

as of the date of the notice, the court has not entered a

determ nation that the effender—o+r delinquent child no longer is a
sexual predator, a statenment that the sentencing or review ng
judge has deternmined that the offender or delinquent child is a
habi tual sex offender and that, as of the date of the notice, the
det erm nati on has not been renoved pursuant to section 2152.84 or
2152. 85 of the Revised Code, or a statenent that the of fender was

convicted of or pleaded guilty to an aggravated sexually oriented
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of fense commtted onor after the effective date of this
apendrent.

Sec. 2950.05. (A) If an offender or delinquent child is
required to register pursuant to section 2950.04 of the Revised
Code, the offender or delinquent child, at |east twenty days prior
to changing the offender's or delinquent child s residence

address, or the offender, at |east twenty days prior to chandging

the address of the offender's school or institution of higher

education and not later than five days after changing the address

of the offender's place of enploynment, during the period during

whi ch the offender or delinquent child is required to register,

shall provide witten notice of the residence,_ school, institution

of hi gher education, or place of enploynent address change, as

applicable, to the sheriff with whomthe offender or delinquent

child nost recently registered the address under section 2950. 04

of the Revised Code or under division (B) of this section.

(B) If an offender er—delinguent—chitd is required to provide

notice of a residence, school, institution of higher education, or

pl ace of enpl oynent address change under division (A) of this

section, or a delinquent child is required to provide notice of a

resi dence address change under that division, the offender or

del i nquent child, at |east twenty days prior to changing the

resi dence, school, or institution of higher educati on address and

not later than five days after changing the place of enploynent

address, as applicable, also shall register the new residenrce

address in the manner described in divisions (B) and (C) of
section 2950.04 of the Revised Code with the sheriff of the county
in which the offender's or delingquent child s new residence

address is |ocated, subject to division (C of this section.

(C Divisions (A) and (B) of this section apply to a person

who is required to register pursuant to section 2950.04 of the
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Revi sed Code regardl ess of whether the new residence, school

institution of higher education, or place of enploynent address is
in this state or in another state. |If the new residepnce address is

in another state, the person shall register with the appropriate
| aw enforcenent officials in that state in the manner required
under the law of that state and within the earlier of the period
of time required under the law of that state or at |east seven
days prior to changi ng the residence address.

(D) (1) Upon receiving froman of fender or delinquent child

pursuant to division (A) of this section notice of a change of the

of fender' s er—delinguent—ehild s residence, _school, institution of

hi gher education., or place of enploynent address or the delinquent

child' s residence address, a sheriff pronmptly shall forward the

new residence address to the bureau of crimnal identification and
i nvestigation in accordance with the forwardi ng procedures adopted
pursuant to section 2950.13 of the Revised Code if the new
restdenee address is in another state or, if the effender—s—or
deHnguent—child-s new residence address is |ocated in another
county in this state, to the sheriff of that county. The bureau
shall include all information forwarded to it under this division
in the state registry of sex offenders established and nai ntai ned

under section 2950.13 of the Revised Code and shall forward notice

of the offender's or delinquent child s new residence, schoo

institution of higher education, or place of enploynent address,

as applicable, to the appropriate officials in the other state.

(2) When an of fender er—delHnguent—ehitd registers a new

resi dence, school., institution of higher education, or place of

enpl oynent address or a delinquent child registers a new resi dence

address pursuant to division (B) of this section, the sheriff with
whom t he of fender or delinquent child registers and the bureau of
crimnal identification and investigation shall conply with
division (D) of section 2950.04 of the Revised Code.
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(E) (1) No person who is required to notify a sheriff of a
change of address pursuant to division (A) of this section shal
fail to notify the appropriate sheriff in accordance with that
di vi si on.

(2) No person who is required to register a new residence,

school . institution of higher education. or place of enploynent

address with a sheriff or with an official of another state
pursuant to divisions (B) and (C) of this section shall fail to
register with the appropriate sheriff or official of the other

state in accordance with those divisions.

(F) An offender or delinquent child who is required to conply
with divisions (A), (B), and (C) of this section shall do so for
the period of time specified in section 2950.07 of the Revised
Code.

Sec. 2950.06. (A) An offender or delinquent child who is
required to register a residence address pursuant to section
2950. 04 of the Revised Code shall periodically verify the

of fender's or delinquent child s current residence address, and an

offender who is required to reqgister a school. institution of

hi gher education., or place of enploynent address pursuant to that

section shall periodically verify the address of the offender's

current school ., institution of higher education, or place of

enpl oynment, in accordance with this section. The frequency of

verification shall be determined in accordance with division (B)
of this section, and the nanner of verification shall be

determ ned in accordance with division (C) of this section

(B) The frequency with which an offender or delinquent child
must verify the offender's or delinquent child' s current

residence, school, institution of higher education, or place of

enpl oynent address pursuant to division (A of this section shall

be determ ned as fol | ows:
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(1) Regardl ess of when the sexually oriented offense for
which the offender or delinquent child is required to regi ster was
commtted, if the offender er—delinguent—chitd has been
adj udi cat ed as—being a sexual predator relative to the sexually

oriented offense, if the delinquent child has been adjudicated a

sexual predator relative to the sexually oriented offense and the

court has not subsequently entered a determ nation pursuant to
divi-sion—{BY—of seetion2950-09- section 2152. 84~ or section
2152.85 of the Revised Code that the effender—or delinquent child
no longer is a sexual predator, or if the offender is required to
register as a result of an aggravated sexually oriented of fense
cormmtted—onor—afterthe effectivedateof this—arendrent, the
of f ender er—deHnguent—ehitd shall verify the offender's er
deHhguent—chid-s current residence address or current school

institution of higher education, or place of enploynent address,

and the delinguent child shall verify the delinquent child's

current residence address, in accordance with division (C of this

section every ninety days after the offender's or delinquent
child' s initial registration date during the period the offender

or delinquent child is required to register.

(2) In all circunstances not described in division (B)(1) of

this section, the offender er—delinguent—ehiltd shall verify the
of fender' s er—delinguent—ehild-s current residence address or

current school, institution of higher education, or place of

enpl oynent address, and the delinquent child shall verify the

delinaguent child's current residence address. in accordance with

division (C) of this section on each anniversary of the offender's
or delinquent child' s initial registration date during the period

the of fender or delinquent child is required to register.

(O (1) An offender or delinquent child who is required to
verify the offender's or delinquent child s current residence,

school . institution of higher education. or place of enploynent
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address pursuant to division (A) of this section shall verify the
address with the sheriff with whomthe offender or delinquent

child nost recently registered the address by personally appearing

before the sheriff or a designee of the sheriff, no earlier than
ten days before the date on which the verification is required
pursuant to division (B) of this section and no later than the
date so required for verification, and conpleting and signing a
copy of the verification form prescribed by the bureau of crim nal
identification and investigation. The sheriff or designee shal
sign the conpleted formand indicate on the formthe date on which
it is so conpleted. The verification required under this division
is conplete when the offender or delinquent child personally
appears before the sheriff or designee and conpletes and signs the

formas described in this division.

(2) To facilitate the verification of an offender's or

del i nquent child's current residence, school., institution of

hi gher education, or place of enploynent address, as applicable,

under division (C (1) of this section, the sheriff with whomthe

of fender or delinquent child nost recently registered the address

may mail a nonforwardable verification formprescribed by the
bureau of crimnal identification and investigation to the

of fender's or delingquent child' s |ast reported address and to the

| ast reported address of the parents of the delinquent child, with
a notice that conspicuously states that the offender or delinquent
child must personally appear before the sheriff or a designee of
the sheriff to conplete the formand the date by which the form
must be so conpl eted. Regardl ess of whether a sheriff mails a form
to an offender or delinquent child and that child' s parents, each
of fender or delinquent child who is required to verify the

of fender's or delinguent child' s current residence, schoo

institution of higher education, or place of enploynent address,

as applicable, pursuant to division (A of this section shall

personal | y appear before the sheriff or a designee of the sheriff
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to verify the address in accordance with division (C (1) of this

secti on.

(D) The verification formto be used under division (C of

this section shall contain all of the foll ow ng:

(1) Except as provided in division (D)(2) of this section,

the current residence address of the offender or delinquent child,
the nanme and address of the offender's or delinquent childs

enpl oyer if the offender or delinquent child is enpl oyed at the
time of verification or if the offender or delingquent child knows
at the time of verification that the offender or delinquent child
will be commencing enploynment with that enpl oyer subsequent to

verification, the nane and address of the offender's school or

institution of higher education if the offender attends one at the

tine of verification or if the offender knows at the tine of

registration that the offender will be commenci ng attendance at

that school or institution subsequent to verification, and any

other information required by the bureau of crim nal

identification and investigation.

(2) Regarding an offender who is verifying a current school

institution of higher education, or place of enploynent address,

the current address of the school., institution of higher

education, or place of enploynent of the offender and any other

information required by the bureau of crinmnal identification and

i nvestigation.

(E) Upon an offender's or delinquent child s personal
appearance and conpletion of a verification formunder division
(© of this section, a sheriff pronptly shall forward a copy of
the verification formto the bureau of crimnal identification and
i nvestigation in accordance with the forwardi ng procedures adopted
by the attorney general pursuant to section 2950. 13 of the Revised

Code. If an offender verifies a school, institution of higher

education, or place of enploynent address. or provides a school or
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institution of higher education address under division (D)(1) of

this section, the sheriff also shall provide notice to the | aw

enforcenent agency with jurisdiction over the prem ses of the

school. institution of higher education. or place of enploynent of

the of fender's nanme and that the offender has verified that

address as a place at which the of fender attends school or an

institution of higher education or at which the offender is

enpl oyed. The bureau shall include all infornmation forwarded to it
under this division in the state registry of sex offenders

est abl i shed and mai nt ai ned under section 2950.13 of the Revised
Code.

(F) No person who is required to verify a current residence,_

school . institution of higher education. or place of enploynent

address, as applicable, pursuant to divisions (A) to (C of this

section shall fail to verify a current residence, schoo

institution of higher education, or place of enploynent address,

as _applicable, in accordance with those divisions by the date

required for the verification as set forth in division (B) of this
section, provided that no person shall be prosecuted or subjected
to a delinquent child proceeding for a violation of this division,
and that no parent, guardian, or custodian of a delinquent child
shall be prosecuted for a violation of section 2919.24 of the

Revi sed Code based on the delinquent child' s violation of this
division, prior to the expiration of the period of tinme specified

in division (G of this section.

(Q(1) If an offender or delinquent child fails to verify a

current residence, school, institution of higher education, or

pl ace of enploynent address, as applicable., as required by

divisions (A to (C of this section by the date required for the
verification as set forth in division (B) of this section, the
sheriff with whomthe offender or delinquent child is required to

verify the current residence address, on the day follow ng that
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date required for the verification, shall send a witten warning
to the offender or to the delingquent child and that child's
parents, at the offender's or delinquent child' s and that child's

parents' |ast known residence, school, institution of higher

education, or place of enploynent address, as applicabl e,

regarding the offender's or delinquent child' s duty to verify the

of fender's or delinquent child s current residence, schoo

institution of higher education, or place of enploynent address,

as_applicable.

The witten warning shall do all of the follow ng:

(a) ldentify the sheriff who sends it and the date on which

it is sent;

(b) State conspicuously that the offender or delinquent child

has failed to verify the of fender's er—delnguent—ehitd—s current

resi dence, school, institution of higher education. or place of

enpl oynent address or the delinquent child' s current residence

address by the date required for the verification

(c) Conspicuously state that the offender or delinquent child
has seven days fromthe date on which the warning is sent to

verify the current residence,__school., institution of higher

education, or place of enploynent address, as applicable, with the

sheriff who sent the warning;

(d) Conspicuously state that a failure to tinely verify the

specified current residence address or addresses is a felony

of f ense;

(e) Conspicuously state that, if the offender er—del-nhguent
child verifies the current residence, _school. institution of

hi gher education, or place of enploynent address or the delinquent

child verifies the current residence address with that sheriff

within that sevenr—day—period seven-day period, the offender or

delinquent child will not be prosecuted or subjected to a
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del i nquent child proceeding for a failure to tinmely verify a
current residence address and the delinquent child' s parent,
guardi an, or custodian will not be prosecuted based on a failure

of the delinquent child to tinely verify an address;

(f) Conspicuously state that, if the offender er—deHnguent
ehild does not verify the current residence, school, institution

of hi gher education, or place of enploynent address or the

deli nqguent child verifies the current residence address with that

sheriff within that seven—day-—period seven-day period, the

of fender or delinquent child will be arrested or taken into

custody, as appropriate, and prosecuted or subjected to a
del i nquent child proceeding for a failure to tinely verify a
current restdenree address and the delinquent child s parent,
guardi an, or custodian may be prosecuted for a violation of
section 2919. 24 of the Revised Code based on the delinquent

child's failure to tinmely verify a current residence address.

(2) If an offender or delinquent child fails to verify a

current residence,_ _school, institution of higher education., or

pl ace of enploynent address, as applicable, as required by

divisions (A) to (C) of this section by the date required for the
verification as set forth in division (B) of this section, the

of fender or delinguent child shall not be prosecuted or subjected
to a delinquent child proceeding for a violation of division (F)
of this section, and the delingquent child s parent, guardian, or
custodi an shall not be prosecuted for a violation of section
2919. 24 of the Revised Code based on the delinquent child's
failure to timely verify a current residence address, as

applicabl e, unless the seven—day-period seven-day period
subsequent to that date that the offender or delinquent child is

provi ded under division (G (1) of this section to verify the
current residence address has expired and the offender or

delinquent child, prior to the expiration of that seven—day-period
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seven-day period, has not verified the current residence address.
Upon the expiration of the seven—day-—period seven-day period that

the offender or delinquent child is provided under division (G (1)
of this section to verify the current residence address has
expired, if the offender or delinquent child has not verified the
current residenree address, all of the follow ng apply:

(a) The sheriff with whomthe offender or delinquent child is

required to verify the current residence, school, institution of

hi gher education, or place of enploynent address, as applicable,

pronptly shall notify the bureau of criminal identification and

investigation of the failure.

(b) The sheriff with whomthe of fender or delinquent child is

required to verify the current residence, school, institution of

hi gher education, or place of enploynent address, as applicable,

the sheriff of the county in which the of fender or delinquent

child resides, the sheriff of the county in which is | ocated the

of fender's school, institution of higher education, or place of

enpl oynent address that was to be verified. or a deputy of the

appropriate sheriff, shall |ocate the offender or delinquent

child, pronptly shall seek a warrant for the arrest or taking into
cust ody, as appropriate, of the offender or delinquent child for
the violation of division (F) of this section and shall arrest the

of fender or take the child into custody, as appropriate.

(c) The offender or delinquent child is subject to
prosecution or a delinquent child proceeding for the violation of
division (F) of this section, and the delinquent child s parent,
guardi an, or custodi an may be subject to prosecution for a
viol ation of section 2919.24 of the Revised Code based on the

deli nquent child's violation of that division

(H A—person An offender who is required to verify the

person-s of fender's current residence, school, institution of

hi gher education, or place of enploynent address pursuant to
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divisions (A to (C of this section and a delinquent child who is

required to verify the delinquent child' s current residence

address pursuant to those divisions shall do so for the period of

time specified in section 2950.07 of the Revised Code.

Sec. 2950.07. (A) The duty of an offender who is convicted of
or pleads guilty to, or has been convicted of or pleaded guilty
to, a sexually oriented offense and the duty of a delinquent child
who is adjudicated a delinquent child for committing a sexually
oriented offense and is classified a juvenile sex offender
registrant or who is an out-of-state juvenile sex offender
registrant to conply with sections 2950. 04, 2950.05, and 2950. 06
of the Revised Code commences on whi chever of the foll ow ng dates

is applicable:

(1) If the offender's duty to register is inposed pursuant to
division (A (1)(a) of section 2950.04 of the Revised Code, the
of fender's duty to conply with those sections comences regarding

resi dence addresses on the date of the offender's release froma

prison term a termof inprisonnent, or any other type of

confinenment or on July 1, 1997, whichever is |ater, _and conmmences

regardi ng addresses of schools, institutions of higher education,

and pl aces of enploynent on the date of the offender's rel ease

froma prison term termof inprisonnent, or any other type of

confinenent or on the effective date of this anmendnent. whichever

is |ater.

(2) If the offender's duty to register is inmposed pursuant to
division (A)(1)(b) of section 2950.04 of the Revised Code, the
of fender's duty to conply with those sections conmmences regarding

resi dence addresses on the date of entry of the judgment of

conviction of the sexually oriented offense or on July 1, 1997,

whi chever is later, and commences regardi ng addresses of schoal s,

i nstitutions of hiagher education, and places of enploynment on the
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date of entry of the judanment of conviction of the sexually

oriented offense or on the effective date of this anendnent,

whi chever is |later.

(3) If the offender's duty to register is inmposed pursuant to
division (A)(1)(c) of section 2950.04 of the Revised Code, the
of fender's duty to conply with those sections conmences fourteen

days after July 1, 1997, and conmences regardi ng addresses of

school s, institutions of higher education. and pl aces of

enpl oynent fourteen days after the effective date of this

amendnent .

(4) If the offender's or delinquent child' s duty to register
is inposed pursuant to division (A)(3)(a) or (b) of section
2950. 04 of the Revised Code, the offender's duty to conply with

t hose sections comrences reqgardi ng resi dence addresses on March

30, 1999, or on the date that the offender begins to reside or
becones tenporarily donmiciled in this state, whichever is |later,

the offender's duty regardi ng addresses of schools, institutions

of hi gher education. and places of enploynent comences on the

effective date of this amendnent or on the date the offender

begi ns attendi ng any school or institution of higher education in

this state on a full-tinme or part-tine basis or becones enpl oyed

inthis state, whichever is later, and the delinquent child' s duty

commences on January 1, 2002, or on the date the delinquent child
begins to reside or becones tenporarily domciled in this state,

whi chever is later.

(5) If the delinquent child' s duty to register is inposed
pursuant to division (A)(2) of section 2950.04 of the Revised
Code, if the delinquent child s classification as a juvenile sex
of fender registrant is made at the tinme of the child s disposition
for that sexually oriented offense, and if the delinquent child is
committed for the sexually oriented offense to the departnent of

youth services or to a secure facility that is not operated by the

Page 79

2445
2446
2447

2448
2449
2450
2451
2452
2453
2454

2455
2456
2457
2458
2459
2460
2461
2462
2463
2464
2465
2466
2467
2468
2469

2470
2471
2472
2473
2474
2475
2476



S.B.No.5

As Introduced

departnment, the delinquent child's duty to conply with those
sections comences on the date of the delinquent child' s discharge
or release fromcustody in the departnent of youth services secure
facility or fromthe secure facility not operated by the

department as described in that division

(6) If the delinquent child' s duty to register is inposed
pursuant to division (A)(2) of section 2950.04 of the Revised Code
and if either the delinquent child's classification as a juvenile
sex offender registrant is nmade at the tine of the child's
di sposition for that sexually oriented offense and the delinquent
child is not commtted for the sexually oriented offense to the
department of youth services or to a secure facility that is not
operated by the departnent or the child s classification as a
juvenile sex offender registrant is nmade pursuant to sections
2152.83 of the Revised Code, the delinquent child' s duty to conply
with those sections comrences on the date of entry of the court's
order that classifies the delinquent child a juvenile sex offender

regi strant.

(B) The duty of an offender who is convicted of or pleads
guilty to, or has been convicted of or pleaded guilty to, a
sexually oriented offense and the duty of a delinquent child who
is adjudicated a delinquent child for conmitting a sexually
oriented offense and is classified a juvenile sex offender
regi strant or who is an out-of-state juvenile sex offender
registrant to conply with sections 2950. 04, 2950.05, and 2950. 06
of the Revised Code continues, after the date of commencenent, for

whi chever of the follow ng periods is applicable:

(1) Except as otherwi se provided in this division, if the
of fender or delinquent child has been adjudicated a sexua
predator relative to the sexually oriented offense or if the
of fender has the duty to register as a result of an aggravated
sexual Iy oriented of fense comritted onorafter the effective date
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of thisanendrent, the offender's or delinquent child' s duty to
comply with those sections continues until the offender's or
del i nquent child's death. Regardi ng an—effender—or a del i nquent
child who has been adjudicated a sexual predator relative to the
sexual ly oriented offense, if the judge who senrtenced the offender
o made the disposition for the delinquent child or that judge's
successor in office subsequently enters a determ nation pursuant
to diviston{(Dr—of section 295009 or pursdant—to section 2152. 84
or 2152.85 of the Revised Code that the effender—or delinquent
child no longer is a sexual predator, the effender—s—o+ delinquent
child's duty to conply with those sections continues for the
period of tinme that otherw se would have been applicable to the
effender—or delinquent child under division (B)(2) or (3) of this
section or, if the offender's duty to register results froma
conviction of or plea of guilty to an aggravated sexually oriented
of fense, until the offender's death as specified under this
division. In no case shall the lifetime duty to register conply
that is inposed under this division on an offender who is

adj udi cated a sexual predator or for an aggravated sexual ly
oriented of fense eemmttedonoratter the effectivedateof this

afendrent, or the adjudication, classification, or conviction that

subjects the offender to this division, be renpved or term nated.

(2) If the judge who sentenced the offender or nmade the
di sposition for the delinquent child for committing the sexually
oriented offense, or the successor in office of the juvenile court
j udge who nmade the delinquent child disposition, determ ned
pursuant to division (E) of section 2950.09 or pursuant to
division (B) of section 2152.83, section 2152.84, or section
2152.85 of the Revised Code that the offender or delinquent child
is a habitual sex offender, the offender's er—delinguent—child-s

duty to conply with those sections continues until the offender's

death and the delinquent child's duty to conply with those

sections continues for twenty years. If a delinquent child is
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determ ned pursuant to division (E) of section 2950.09 or pursuant
to division (B) of section 2152.83, section 2152.84, or section
2152.85 of the Revised Code to be a habitual sex offender and if
the judge who nmade the disposition for the delinquent child or
that judge's successor in office subsequently enters a

determ nation pursuant to section 2152.84 or 2152.85 of the

Revi sed Code that the delinguent child no |onger is a habitual sex
of fender but remmins a juvenile sex offender registrant, the
delinquent child's duty to conply with those sections continues
for the period of time that otherw se woul d have been applicabl e
to the delinquent child under division (B)(3) of this section. Ln

no case shall the lifetine duty to conply that is inposed under

this division on an offender, or the determ nation that subjects

the offender to this division, be renpved or tern nated.

(3) If neither division (B)(1) nor (B)(2) of this section
applies, the offender's or delinquent child s duty to conply with
those sections continues for ten years. |If a delinquent child is
classified pursuant to section 2152.82 or 2152.83 of the Revised
Code a juvenile sex offender registrant and if the judge who nade
the disposition for the delinquent child or that judge's successor
in office subsequently enters a determ nation pursuant to section
2152.84 or 2152.85 of the Revised Code that the delinquent child
no longer is to be classified a juvenile sex of fender registrant,
the delinquent child' s duty to conply with those sections

term nates upon the court's entry of the determnination

(O (1) If an of fender has been convicted of or pleaded guilty
to a sexually oriented of fense or a delinquent child has been
adj udi cated a delinquent child for committing a sexually oriented
offense and is classified a juvenile sex offender registrant or is
an out-of-state juvenile sex offender registrant, and if the
of f ender subsequently is convicted of or pleads guilty to another

sexual ly oriented offense or the delinquent child subsequently is
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adj udi cated a delinquent child for comritting another sexually
oriented offense and is classified a juvenile sex offender
registrant relative to that offense or subsequently is convicted
of or pleads guilty to another sexually oriented offense, the
period of time for which the offender or delinquent child nust
comply with the sections specified in division (A) of this section
shal | be separately cal cul ated pursuant to divisions (A (1) to (6)
and (B)(1) to (3) of this section for each of the sexually

ori ented offenses, and the separately cal cul ated periods of tine

shall be conplied with i ndependently.

If a delinquent child has been adjudicated a delinquent child
for conmmtting a sexually oriented offense, is classified a
juvenil e sex offender registrant or is an out-of-state juvenile
sex offender registrant relative to the offense, and, after
attai ning eighteen years of age, subsequently is convicted of or
pl eads guilty to another sexually oriented of fense, the subsequent
conviction or guilty plea does not limt, affect, or supersede the
duti es inposed upon the delinquent child under this chapter
relative to the delinquent child s classification as a juvenile
sex offender registrant or as an out-of-state juvenile sex
of fender registrant, and the delinquent child shall conply with
both those duties and the duties inposed under this chapter

relative to the subsequent conviction or guilty plea.

(2) If a delinquent child has been adjudicated a delinquent
child for commtting on or after January 1, 2002, a sexually
oriented offense and is classified a juvenile sex offender
registrant relative to the offense, if the order containing the
classification also contains a deternmination by the juvenile judge
that the delingquent child is a sexual predator or a habitual sex
of fender, and if the juvenile judge or the judge's successor in
of fi ce subsequently deternines pursuant to section 2152.84 or

2152.85 of the Revised Code that the delinquent child no | onger is

Page 83

2574
2575
2576
2577
2578
2579
2580
2581
2582
2583

2584
2585
2586
2587
2588
2589
2590
2591
2592
2593
2594
2595
2596

2597
2598
2599
2600
2601
2602
2603
2604
2605



S.B.No.5

As Introduced

a sexual predator or habitual sex offender, the judge's subsequent
determ nati on does not affect the date of commencenent of the
delinquent child's duty to conply with sections 2950. 04, 2950. 05,
and 2950.06 of the Revised Code as determ ned under division (A

of this section.

(D) The duty of an offender or delinquent child to register
under this chapter is tolled for any period during which the
of fender or delingquent child is returned to confinenent in a
secure facility for any reason or inprisoned for an of fense when
the confinenent in a secure facility or inprisonment occurs
subsequent to the date determ ned pursuant to division (A) of this
section. The offender's or delinquent child' s duty to register
under this chapter resunes upon the offender's or delinquent
child s release fromconfinenment in a secure facility or

i mprisonnment.

(E) An offender or delinguent child who has been convicted of
or pleaded guilty to, or has been or is adjudicated a delinquent
child for committing, a sexually oriented offense in another state
or, in a federal court, nmilitary court, or ama Indian tribal court,_

or in a court of any nation other than the United States may apply

to the sheriff of the county in which the offender or delinquent

child resides or tenporarily is domciled, or in which the

of fender attends a school or institution of higher education or is

enpl oyed, for credit against the duty to register for the tine
that the offender or delinquent child has conplied with the sex
of fender registration requirenments of another jurisdiction. The
sheriff shall grant the offender or delinquent child credit

agai nst the duty to register for time for which the offender or
del i nquent child provides adequate proof that the offender or
del i nquent child has conplied with the sex offender registration
requi rements of another jurisdiction. If the offender or

del i nquent child disagrees with the determ nation of the sheriff,
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the offender or delinquent child nmay appeal the determination to
the court of conmon pleas of the county in which the offender or

delinquent child resides or is tenporarily domiciled, or in which

the of fender attends a school or institution of higher education

or is enployed.

Sec. 2950.08. Fhe (A) Subject to division (B) of this
section, the statenents, information, photographs, and
fingerprints required by sections 2950. 04, 2950.05, and 2950. 06 of
the Revised Code and provided by a person who registers, who

provi des notice of a change of residence, school, institution of

hi gher education, or place of enploynent address and registers the

new resi dence,_school ., institution of higher education, or place

of enpl oynent address, or who provides verification of a current

residence, school, institution of higher education, or place of

enpl oynent address pursuant to those sections and that are in the
possessi on of the bureau of crimnal identification and

i nvestigation and the information in the possession of the bureau

that was received by the bureau pursuant to section 2950.14 of the
Revi sed Code shall not be open to inspection by the public or by

any person other than the foll owi ng persons:

A(1) Aregularly enpl oyed peace officer or other |aw

enforcenent officer;

B}(2) An authorized enpl oyee of the bureau of crimna
identification and investigation for the purpose of providing
information to a board, administrator, or person pursuant to
division (F) or (G of section 109.57 of the Revised Code.

(B) Division (A of this section does not apply to any

information that is contained in the internet sex offender

dat abase established by the attorney general under division
(A) (11) of section 2950.13 of the Revised Code regardi ng offenders

and that is dissem nated as described in that division.
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Sec. 2950.081. (A Any statenents, information, photographs,

or fingerprints that are required to be provided, and that are

provi ded, by an offender or delinquent child pursuant to section

2950. 04, 2950. 05, or 2950.06 of the Revised Code regqui+res—aperson

g " o f ¢ . _ and

that are in the possession of a county sheriff are public records
open to public inspection under section 149.43 of the Revised
Code.

(B) Except when the act that is the basis of a child's
classification as a juvenile sex offender registrant is a
violation of, or an attenpt to commt a violation of, section
2903. 01, 2903.02, or 2905.01 of the Revised Code that was
committed with a purpose to gratify the sexual needs or desires of
the child, a violation of section 2907.02 of the Revised Code, or
an attenpt to conmmit a violation of that section, the sheriff
shall not cause to be publicly dissemninated by nmeans of the
internet any statenents, information, photographs, or fingerprints
that are provided by a juvenile sex offender regi strant who
regi sters, who provides notice of a change of residence address
and registers the new residence address, or who provides
verification of a current residence address pursuant to this

chapter and that are in the possession of a county sheriff.

Sec. 2950.09. (A) If a person is convicted of or pleads
guilty to conmitting, on or after January 1, 1997, a sexually
oriented offense that is a sexually violent offense and also is
convicted of or pleads guilty to a sexually violent predator
specification that was included in the indictnent, count in the

i ndictnent, or information charging the sexually violent offense,
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the conviction of or plea of guilty to the specification
automatically classifies the offender as a sexual predator for

pur poses of this chapter. If a person is convicted of, pleads
guilty to, or is adjudicated a delinquent child for comitting, a
sexual ly oriented offense in another state, e~ in a federal court,

mlitary court, or am Indian tribal court, or in a court of any

nation other than the United States, and if, as a result of that

conviction, plea of guilty, or adjudication, the personis
requi red, under the law of the jurisdiction in which the person

was convicted, pleaded guilty, or was adjudicated, to register as

a sex offender until the person's death andisrequiredtoverify
the person-s—address—on—atleastaquarterly basiseach-year, that
conviction, plea of guilty, or adjudication automatically
classifies the person as a sexual predator for the purposes of
this chapter, but the person may chall enge that classification
pursuant to division (F) of this section. In all other cases, a
person who is convicted of or pleads guilty to, has been convicted
of or pleaded guilty to, or is adjudicated a delinquent child for
committing, a sexually oriented offense nay be classified as a
sexual predator for purposes of this chapter only in accordance
with division (B) or (C of this section or, regarding delinquent
children, divisions (B) and (C) of section 2152.83 of the Revised
Code.

(B)(1)(a) The judge who is to inpose sentence on a person who
is convicted of or pleads guilty to a sexually oriented of fense
shall conduct a hearing to determ ne whether the offender is a

sexual predator if any of the follow ng circunstances apply:

(i) Regardl ess of when the sexually oriented of fense was
comrmitted, the offender is to be sentenced on or after January 1,
1997, for a sexually oriented offense that is not a sexually

vi ol ent of f ense.

(ii) Regardl ess of when the sexually oriented offense was
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commtted, the offender is to be sentenced on or after January 1,
1997, for a sexually oriented offense that is a sexually viol ent
of fense and a sexually violent predator specification was not
included in the indictrment, count in the indictnment, or

informati on charging the sexually viol ent offense.

(iii) Regardl ess of when the sexually oriented of fense was
comritted, the offender is to be sentenced on or after My 7,
2002, for a sexually oriented offense, and that offender was
acquitted of a sexually violent predator specification that was
included in the indictrment, count in the indictnment, or

informati on charging the sexually oriented offense.

(b) The judge who is to inpose or has inposed an order of
di sposition upon a child who is adjudicated a delinquent child for
comritting on or after January 1, 2002, a sexually oriented
of fense shall conduct a hearing as provided in this division to
determ ne whether the child is to be classified as a sexua

predator if either of the follow ng applies:

(i) The judge is required by section 2152.82 or division (A
of section 2152.83 of the Revised Code to classify the child a

juvenil e sex offender registrant.

(ii) Division (B) of section 2152.83 of the Revised Code
applies regarding the child, the judge conducts a hearing under
that division for the purposes described in that division, and the
judge determnes at that hearing that the child will be classified

a juvenile sex offender registrant.

(2) Regarding an offender, the judge shall conduct the
hearing required by division (B)(1)(a) of this section prior to
sentencing and, if the sexually oriented offense is a felony and
if the hearing is being conducted under division (B)(1)(a) of this
section, the judge may conduct it as part of the sentencing

hearing required by section 2929.19 of the Revised Code. Regardi ng
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a delinquent child, the judge may conduct the hearing required by
division (B)(1)(b) of this section at the sane tinme as, or
separate from the dispositional hearing, as specified in the
appl i cabl e provision of section 2152.82 or 2152.83 of the Revised
Code. The court shall give the offender or delinquent child and

t he prosecutor who prosecuted the of fender or handl ed the case
agai nst the delinquent child for the sexually oriented offense
notice of the date, tinme, and location of the hearing. At the
hearing, the of fender or delinquent child and the prosecutor shal
have an opportunity to testify, present evidence, call and exani ne
Wi t nesses and expert witnesses, and cross-exani ne wtnesses and
expert witnesses regarding the determ nation as to whether the

of fender or delinquent child is a sexual predator. The of fender or
deli nquent child shall have the right to be represented by counsel
and, if indigent, the right to have counsel appointed to represent

the of fender or delinquent child.

(3) In making a deternination under divisions (B)(1) and (4)
of this section as to whether an offender or delinquent child is a
sexual predator, the judge shall consider all relevant factors,

including, but not Iinmted to, all of the follow ng:
(a) The offender's or delingquent child s age;

(b) The offender's or delinquent child' s prior crimnal or
del i nquency record regarding all offenses, including, but not

limted to, all sexual offenses;

(c) The age of the victimof the sexually oriented of fense
for which sentence is to be inposed or the order of disposition is

to be made;

(d) Whether the sexually oriented offense for which sentence
is to be inposed or the order of dispositionis to be nmade

i nvol ved mul tiple victins;

(e) Whether the offender or delinquent child used drugs or
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al cohol to inpair the victimof the sexually oriented offense or

to prevent the victimfromresisting;

(f) If the offender or delinquent child previously has been
convi cted of or pleaded guilty to, or been adjudicated a
delinquent child for conmitting an act that if commtted by an
adult woul d be, a crimnal offense, whether the offender or
del i nquent child conpl eted any sentence or dispositional order
i mposed for the prior offense or act and, if the prior offense or
act was a sex offense or a sexually oriented offense, whether the
of fender or delinguent child participated in avail abl e prograns

for sexual offenders;

(g9) Any nental illness or nental disability of the offender

or delinquent child;

(h) The nature of the offender's or delinquent child s sexua
conduct, sexual contact, or interaction in a sexual context with
the victimof the sexually oriented offense and whet her the sexua
conduct, sexual contact, or interaction in a sexual context was

part of a denobnstrated pattern of abuse;

(i) Whether the offender or delinquent child, during the
comm ssion of the sexually oriented of fense for which sentence is
to be inposed or the order of disposition is to be made, displayed

cruelty or made one or nore threats of cruelty;

(j) Any additional behavioral characteristics that contribute

to the offender's or delinquent child s conduct.

(4) After reviewing all testinony and evi dence presented at
the hearing conducted under division (B)(1) of this section and
the factors specified in division (B)(3) of this section, the
court shall determ ne by clear and convincing evidence whet her the
subj ect offender or delinquent child is a sexual predator. If the
court determines that the subject offender or delinquent child is

not a sexual predator, the court shall specify in the offender's
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sentence and the judgnment of conviction that contains the sentence
or in the delinguent child s dispositional order, as appropriate,
that the court has deternined that the offender or delinquent

child is not a sexual predator and the reason or reasons why the

court deternmi ned that the subject offender or delinquent child is

not a sexual predator. If the court determnes by clear and

convi nci ng evidence that the subject offender or delinquent child
is a sexual predator, the court shall specify in the offender's
sentence and the judgnment of conviction that contains the sentence
or in the delinguent child s dispositional order, as appropriate,
that the court has determ ned that the offender or delinquent
child is a sexual predator and shall specify that the

determ nation was pursuant to division (B) of this section. In any
case in which the sexually oriented offense in question is an
aggravat ed sexually oriented of fense commttedonorafterthe
effective date of thisanrendrent, the court shall specify in the
of fender's sentence and the judgnment of conviction that contains
the sentence that the offender's offense is an aggravated sexual |y
oriented of fense. The offender or delinquent child and the
prosecut or who prosecuted the of fender or handl ed the case agai nst
the delinquent child for the sexually oriented offense in question
may appeal as a matter of right the court's determ nation under
this division as to whether the offender or delinquent child is,

or is not, a sexual predator.

(5) A hearing shall not be conducted under division (B) of
this section regarding an offender if the sexually oriented
of fense in question is a sexually violent offense, if the
i ndictment, count in the indictnent, or information charging the
of fense al so included a sexual ly violent predator specification,
and if the offender is convicted of or pleads guilty to that

sexual Iy viol ent predator specification.

(OQ(1) If a person was convicted of or pleaded guilty to a
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sexual ly oriented offense prior to January 1, 1997, if the person
was not sentenced for the offense on or after January 1, 1997, and
if, on or after January 1, 1997, the offender is serving a term of
imprisonment in a state correctional institution, the departnent

of rehabilitation and correction shall do whi chever of the

following is applicable:

(a) If the sexually oriented offense was an of fense descri bed

in division (D)(1)(c) of section 2950.01 of the Revised Code or

was _a violent sex offense, the departnent shall notify the court

that sentenced the offender of this fact, and the court shal

conduct a hearing to deternm ne whether the offender is a sexua

predator..

(b) If division (Q(1)(a) of this section does not apply. the

departnent shall determ ne whether to recomrend that the offender

be adjudi cated as being a sexual predator. In making a

determ nation under this division as to whether to recomrend t hat
the offender be adjudicated as being a sexual predator, the
department shall consider all relevant factors, including, but not
limited to, all of the factors specified in division (B)(2) of
this section. If the departnent determnes that it will recomend
that the of fender be adjudicated as—being a sexual predator, it

i medi ately shall send the recomendation to the court that

sentenced the offender and. |If the departnent determnes that it

will not recommend that the offender be adjudicated a sexua

predator, it immediately shall send its determ nation to the court

that sentenced the offender. In all cases, the departnent shal

enter its determ nation and recomrendation in the offender's
institutional record, and the court shall proceed in accordance

with division (C)(2) of this section.

(2)(a) Lf the departnent of rehabilitation and correction

sends to a court a notice under division (C(1)(a) of this

section, the court shall conduct a hearing to determ ne whet her
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the subject offender is a sexual predator. If, pursuant to
division (C(1)(b) of this section, the departnent ef
rehabilitationand correction sends to a court a reconmendati on

that an of fender who-hasbeenconvicted of or pleadedguitty toa
sextwatly—oriented offense be adjudi cated as—being a sexual

predator, the court is not bound by the departnent's

recomrendati on, and the court #ey shall conduct a hearing to

det erm ne whether the offender is a sexual predator. Fhe |In any

case, the court may—denythe reconmendation—-and-determnethatthe
of fender—is—not—a sexual predator—w-thout—ahearing—but shall not

make a determ nation that as to whether the offender is_ or is

not, a sexual predator iA—any——ease without a hearing. The court

may hol d the hearing and nmake the determination prior to the
offender's release frominprisonment or at any tine within one

year followi ng the offender's release fromthat inprisonnment. &

| : " : | :

| | _ Ll i nelude i | nation in t]
¢ onder' s institutional { ond

(b) If, pursuant to division (Q(1)(b) of this section, the

departnent sends to the court a determnation that it is not

recomrendi ng that an of fender be adjudicated a sexual predator,

the court shall not make any determ nation as to whether the

offender is, or is not, a sexual predator but shall determ ne

whet her the of fender previously has been convicted of or pleaded
guilty to a sexually oriented offense other than the offense in

relation to which the court determned that the offender s not—a
sexual—predator departnent made its determination

The court may rmakethe—determnation—as—toe conduct a hearing

to determ ne whether the offender previously has been convicted of

or pleaded guilty to a sexually oriented offense but may nmake the

determ nation w thout a hearing—but. However, if the court

determ nes that the offender previously has been convicted of or
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pl eaded guilty to such an offense, it shall not inpose a 2921
requi rement that the offender be subject to the comunity 2922
notification provisions regardingthe offender—s placeof 2923
restdence—that—are contained in sections 2950. 10 and 2950. 11 of 2924
the Revised Code w thout a hearing. Fhe—eouvrt—ray—conduct—a 2925
heatri-ng o—detaerm-ne—both hat ha he—o epnde Nr-e\Ai-ou a 2926
2927

2928

2929

2930

determ-nat+oen— The court shall include in the offender's 2931
institutional record any determ nation made under this division as 2932
to whet her the offender previously has been convicted of or 2933
pl eaded guilty to a sexually oriented offense, and, as such, 2934
whet her the offender is a habitual sex offender. 2935
by—tH—theecourt—schedules (c) Upon scheduling a hearing 2936
under division (C(2)(a) or (b) of this section, the court shall 2937
give the offender and the prosecutor who prosecuted the offender 2938
for the sexually oriented offense, or that prosecutor's successor 2939
in office, notice of the date, time, and place of the hearing. If 2940
the hearing is schedul ed under division (C)(2)(a) of this section 2941
to determ ne whether the offender is a sexual predator, it shall 2942
be conducted in the manner described in division (B)(1) of this 2943
section regardi ng hearings conducted under that division and, in 2944
maki ng a determ nation under this division as to whether the 2945
of fender is a sexual predator, the court shall consider all 2946
rel evant factors, including, but not limted to, all of the 2947
factors specified in division (B)(2) of this section. After 2948
reviewing all testinony and evidence presented at the sexual 2949
predator hearing and the factors specified in division (B)(2) of 2950
this section, the court shall determnine by clear and convincing 2951
evi dence whet her the offender is a sexual predator. If the court 2952

determ nes at the sexual predator hearing that the offender is not 2953
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a sexual predator, it also shall determn ne whether the of fender
previously has been convicted of or pleaded guilty to a sexually
oriented offense other than the offense in relation to which the

hearing i s being conduct ed.

Upon nmaking its determ nations at the sexual predator

hearing, the court shall proceed as follows:

(i) If the hearingi+s—to—determne—whethertheoffenderis—a
sexdal—predator—and+f-the court determines that the offender is

not a sexual predator and that the offender previously has not
been convicted of or pleaded guilty to a sexually oriented offense
other than the offense in relation to which the hearing is being
conducted, it shall include Hs—determnations in the offender's

institutional record its determ nations and the reason or reasons

why it determined that the offender is not a sexual predator.

(ii) If the hearingistodeterminewhetherthe offenderis—a
sexdal—predator—and+f-the court determines that the offender is

not a sexual predator but that the offender previously has been

convicted of or pleaded guilty to a sexually oriented offense
other than the offense in relation to which the hearing is being
conducted, it shall include Hs—determnationthatthe offenderis
Aot—a—sexdal—predator—but+s—ahabitdal—sex—offender in the

offender's institutional record its determ nation that the

offender is not a sexual predator but is a habitual sex offender

and the reason or reasons why it determ ned that the offender is

not a sexual predator, shall attach the determ nations and the

reason or _reasons to the offender's sentence, shall specify that

the determinations were pursuant to division (C) of this section

shal |l provide a copy of the determ nations and the reason or

reasons to the offender, to the prosecuting attorney, and to the
departnment of rehabilitation and correction, and may i npose a

requi rement that the offender be subject to the comunity

notification provisions regardingthe offender—s placeof
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restdenrce—that—are contained in sections 2950.10 and 2950. 11 of 2986
the Revised Code. The of fender shall not be subject to those 2987
community notification provisions relative to the sexually 2988
oriented offense in question if the court does not so inpose the 2989
requi rement described in this division. If the court inposes these 2990
cormurt-ty—heti-H-eat+enr—provistons that requirenment, the of fender 2991
may appeal the judge's deternmination that the offender is a 2992
habi t ual sex of f ender. 2993
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- I f the hearingistodetermnewhether the offenderisa
sextal—predator—and+fthe court deternines by clear and

convi nci ng evidence that the offender is a sexual predator, it
shall enter its determination in the offender's institutiona
record, shall attach the determ nation to the offender's sentence,
shal |l specify that the determ nati on was pursuant to division (C
of this section, and shall provide a copy of the determi nation to
the offender, to the prosecuting attorney, and to the departnent
of rehabilitation and correction. The of fender and the prosecutor
may appeal as a matter of right the judge's determnination under
this—divisten divisions (C(2)(a) and (c) of this section as to

whet her the offender is, or is not, a sexual predator.

If the hearing is schedul ed under division (Q(2)(b) of this

section to determ ne whether the offender previously has been

convicted of or pleaded guilty to a sexually oriented offense or

whet her to subject the offender to the conmunity notification

provi sions contained in sections 2950.10 and 2950.11 of the

Revi sed Code., the court shall attach the determ nation or

deternminations to the offender's sentence, shall provide a copy to

the offender, to the prosecuting attorney, and to the departnent

of rehabilitation and correction and may i npose a requirenent that

the of fender be subject to the community notification provisions.

The of fender shall not be subject to the community notification

provisions relative to the sexually oriented offense in gquestion
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if the court does not so inpose the requirenent described in this

division. If the court inposes that requirenent, the offender may

appeal the judge's determ nation that the offender is a habitua

sex of f ender.

(D)(1) Division (D) of this section apples does not apply to
persons any person who have has been convicted of or pleaded

guilty to a sexually oriented offense and—alse. Division (D) of

this section applies only to delinquent children as provided in
Chapter 2152. of the Revised Code. A person who has been

adj udi cated a delinquent child for comritting a sexually oriented

of fense and who has been classified by a juvenile court judge a
juvenil e sex offender registrant or, if applicable, additionally
has been determined by a juvenile court judge to be a sexual
predat or or habitual sex offender, nmay petition the adjudicating
court for a reclassification or declassification pursuant to
section 2152.85 of the Revised Code.

adiudi-cati-on—and—upon—consi-deration—of A judge who is review ng

a sexual predator determ nation for a delinquent child under
section 2152.84 or 2152.85 of the Revised Code shall conply with

this section. At the hearing. the judge shall consider al

rel evant evidence and information, including, but not limted to,

Page 98

3050
3051
3052
3053

3054
3055
3056
3057
3058
3059
3060
3061
3062
3063
3064
3065

3066
3067
3068
3069
3070
3071
3072
3073
3074
3075
3076
3077
3078
3079
3080
3081



S.B.No.5
As Introduced

the factors set forth in division (B)(3) of this secti on—either

| | o | | :

sexual—predator—oer—shal—enter—an—order—denying—the—petitien. The
judge shall not enter a determ nation uhder—this—division that the

offender delinquent child no longer is a sexual predator unless

the judge determ nes by clear and convincing evidence that the

offender delinquent child is unlikely to commt a sexually

oriented offense in the future. If the judge enters a

determ nation under this division that the effender delinquent
child no longer is a sexual predator, the judge shall notify the
bureau of crimnal identification and investigation and the parole

board of the determ nation and shall include in the notice a

statenent of the reason or reasons why it determ ned that the

delingquent child no longer is a sexual predator. Upon receipt of

the notification, the bureau pronptly shall notify the sheriff
with whomt he effender delinquent child nost recently registered
under section 2950.04 or 2950.05 of the Revised Code of the
determ nation that the effender delinquent child no longer is a

sexual predator. H—the{judge—enters—a—determnationunder—this
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sexdal—predator— |If an of fender who has been convicted of or

pl eaded quilty to a sexually oriented offense is classified as a

sexual predator pursuant to division (A) of this section s

releasedfromprisonpursuant—toa pardon—or—comrtation or has

been adj udi cated as a sexual predator relative to the offense as

described in division (B) or (€ of this section, the

classification or adjudication of the offender as a sexual
pr edat or shal—rempin—in—-effectafterthe offender—srelease—and

sextal—predator is permanent and continues in effect until the

of fender's death and in no case shall the classification or

adj udi cati on be renoved or term nated.

(BE)(1) If a person is convicted of or pleads guilty to
committing, on or after January 1, 1997, a sexually oriented
of fense, the judge who is to inpose sentence on the offender shal
determ ne, prior to sentencing, whether the offender previously
has been convicted of or pleaded guilty to, or adjudicated a

delinquent child for conmitting, a sexually oriented of fense and
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is a habitual sex offender. The judge who is to inpose or has

i mposed an order of disposition upon a child who is adjudicated a
delinquent child for conmitting on or after January 1, 2002, a
sexual ly oriented offense shall determne, prior to entering the
order classifying the delinquent child a juvenile sex offender
regi strant, whether the delinquent child previously has been
convicted of or pleaded guilty to, or adjudicated a delinquent
child for conmitting, a sexually oriented offense and is a

habi tual sex offender, if either of the foll owing applies:

(a) The judge is required by section 2152.82 or division (A
of section 2152.83 of the Revised Code to classify the child a

juvenil e sex offender registrant;

(b) Division (B) of section 2152.83 of the Revised Code
applies regarding the child, the judge conducts a hearing under
that division for the purposes described in that division, and the
judge determnes at that hearing that the child will be classified

a juvenile sex of fender registrant.

(2) If, under division (E)(1) of this section, the judge
determ nes that the offender or delinquent child previously has
not been convicted of or pleaded guilty to, or been adjudicated a
deli nquent child for commtting, a sexually oriented offense or
that the offender otherw se does not satisfy the criteria for
bei ng a habitual sex offender, the judge shall specify in the
of fender's sentence or in the order classifying the delinquent
child a juvenil e sex of fender registrant that the judge has
determ ned that the offender or delinquent child is not a habitual
sex offender. If the judge determ nes that the offender or
deli nquent child previously has been convicted of or pleaded
guilty to, or been adjudicated a delinquent child for conmtting,
a sexually oriented offense and that the offender satisfies al
other criteria for being a habitual sex offender, the judge shal

specify in the offender's sentence and the judgnent of conviction
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that contains the sentence or in the order classifying the
delinquent child a juvenile sex offender registrant that the judge
has deternined that the of fender or delinquent child is a habitual
sex of fender and may inpose a requirenent in that sentence and

j udgnent of conviction or in that order that the offender or
del i nquent child be subject to the community notification

provi sions regarding the offender's or delinquent child s place of
resi dence that are contained in sections 2950.10 and 2950. 11 of
the Revised Code. Unless the habitual sex offender also has been
adj udi cated as being a sexual predator relative to the sexually
oriented offense in question or the habitual sex offender was
convicted of or pleaded guilty to an aggravated sexually oriented
of f ense that—was—ecommttedonoratter the effectivedateof this
avendrent, the offender or delinguent child shall be subject to
those comunity notification provisions only if the court inposes
the requirenent described in this division in the offender's
sentence and the judgnment of conviction or in the order
classifying the delinquent child a juvenile sex offender

registrant. |f the court deternmines pursuant to this division or

division (Q(2) of this section that an offender is a habitual sex

of fender, the determination is permanent and continues in effect

until the offender's death, and in no case shall the deterni nation

be renoved or termn nated.

If a court in another state, a federal court, mlitary court,

or Indian tribal court., or a court in any nation other than the

United States determ nes a person to be a habitual sex offender in

that jurisdiction, the person is considered to be deternined to be

a habitual sex offender in this state. |If the court in the other

state, the federal court, mlitary court, or Indian tribal court,

or the court in the nation other than the United States subjects

the habitual sex offender to community notification regarding the

person's place of residence, the person. as nmuch as is

practicable, is subject to the community notification provisions
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regardi ng the person's place of residence that are contained in
sections 2950.10 and 2950.11 of the Revised Code, unless the court

that so subjected the person to community notification determ nes

that the person no longer is subject to community notification

(F)(1) An offender or delinquent child classified as a sexua
predator may petition the court of common pleas or, for a
deli nquent child, the juvenile court of the county in which the
of fender or delinguent child resides or tenporarily is domciled
to enter a deternmination that the offender or delinquent child is
not an adjudi cated sexual predator in this state for purposes of
the sex offender registration requirenents of this chapter or the
communi ty notification provisions contained in sections 2950. 10
and 2950. 11 of the Revised Code if all of the follow ng apply:

(a) The offender or delinquent child was convicted of,
pl eaded guilty to, or was adjudicated a delinquent child for
committing, a sexually oriented offense in another state e+, in a

federal court, a mlitary court, or an Indian tribal court, or in

a court of any nation other than the United States.

(b) As a result of the conviction, plea of guilty, or
adj udi cati on described in division (F)(1)(a) of this section, the
of fender or delinquent child is required under the | aw of the
jurisdiction under which the offender or delinquent child was
convi cted, pleaded guilty, or was adjudicated to register as a sex
of fender until the offender's or delinquent child s death ardis

. I : I ¢ ondor ol il g L
at—least—a—guarterby—basts—each—year.

(c) The offender or delinquent child was automatically
classified as a sexual predator under division (A) of this section
inrelation to the conviction, guilty plea, or adjudication

described in division (F)(1)(a) of this section.

(2) The court may enter a determination that the offender or
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delinquent child filing the petition described in division (F)(1)
of this section is not an adjudicated sexual predator in this
state for purposes of the sex offender registration requirenents
of this chapter or the conmunity notification provisions contained
in sections 2950. 10 and 2950.11 of the Revised Code only if the

of fender or delinquent child proves by clear and convincing
evidence that the requirement of the other jurisdiction that the

of fender or delinguent child register as a sex offender until the

of fender's or delingquent child s death andthe+regquirerent—that
ol hil ! I | Ly basi I
is not substantially sinmilar to a classification as a sexua

predator for purposes of this chapter. If the court enters a

determ nation that the offender or delinquent child is not an

adj udi cated sexual predator in this state for those purposes, the

court shall include in the determ nation a statenment of the reason

or reasons why it so detern ned.

Sec. 2950.10. (A (1) If a person is convicted of or pleads
guilty to, or has been convicted of or pleaded guilty to, a
sexual ly oriented offense or a person is adjudicated a delinquent
child for committing a sexually oriented offense and is classified
a juvenile sex offender registrant or is an out-of-state juvenile
sex of fender registrant based on that adjudication, if the
of fender or delinquent child is in any category specified in
division (B)(1)(a), (b), or (c) of this section, if the offender
or delinquent child registers with a sheriff pursuant to section
2950. 04 or 2950.05 of the Revised Code, and if the victimof the
sexually oriented offense has made a request in accordance with
rul es adopted by the attorney general that specifies that the
victimwould |like to be provided the notices described in this
section, the sheriff shall notify the victimof the sexually

oriented offense, in witing, that the offender or delinquent
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child has registered and shall include in the notice the

of fender' s er—delinguent—ehild-s nane and residence the address or

addresses of the offender's residence, school, institution of

hi gher education. or place of enploynent, as applicable, or the

delinguent child's nane and residence address or addresses. The

sheriff shall provide the notice required by this division to the

victimat the nost recent residence address avail able for that

victim not l|later than seventy-twohours five days after the
of fender or delinguent child registers with the sheriff.

(2) If a person is convicted of or pleads guilty to, or has
been convicted of or pleaded guilty to, a sexually oriented
of fense or a person is adjudicated a delinquent child for
conmmtting a sexually oriented offense and is classified a
juvenile sex offender registrant or is an out-of-state juvenile
sex of fender registrant based on that adjudication, if the
of fender or delinquent child is in any category specified in
division (B)(1)(a), (b), or (c) of this section, if the offender
or delinquent child registers with a sheriff pursuant to section
2950. 04 or 2950.05 of the Revised Code, if the victimof the
sexual |y oriented of fense has made a request in accordance with
rul es adopted by the attorney general that specifies that the
victimwould |like to be provided the notices described in this

section, and if the offender er—delinguent—chitd notifies the

sheriff of a change of residence, school., institution of higher

education., or place of enploynent address or the delinquent child

notifies the sheriff of a change of residence address pursuant to
section 2950. 05 of the Revised Code, the sheriff shall notify the

victimof the sexually oriented offense, in witing, that the

of fender's or delinquent child s restdenee address has changed and

shall include in the notice the offender's er—delHnguent—chiltd-s

nane and the new residence address or addresses of the offender's

resi dence, school., institution of higher education, or place of

enpl oynent, as applicable, or the delinquent child' s nane and new
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resi dence address or addresses. The sheriff shall provide the

notice required by this division to the victimat the nost recent
resi dence address available for that victim no later than
seventy-twohours five days after the offender or delinquent child
notifies the sheriff of the change in the offender's or delinquent

child' s residence, school, institution of higher education, or

pl ace of enpl oynent address.

(3) If a person is convicted of or pleads guilty to, or has
been convicted of or pleaded guilty to, a sexually oriented
of fense or a person is adjudicated a delinquent child for
committing a sexually oriented offense and is classified a
juvenil e sex offender registrant or is an out-of-state juvenile
sex offender registrant based on that adjudication, and if the
of fender or delinquent child is adiudicatedas—being—a—-sexual
predator—relatvetothesexuatby—ortentedolienseor theoffender

offender—andisade-subjeetto in any category specified in

division (BY(1)(a). (b)), or (c) of this section, the victimof the

of fense may make a request in accordance with rul es adopted by the
attorney general pursuant to section 2950.13 of the Revised Code
that specifies that the victimwould |like to be provided the
notices described in divisions (A) (1) and (2) of this section. If
the victimnakes a request in accordance with those rules, the
sheriff described in divisions (A (1) and (2) of this section
shall provide the victimw th the notices described in those

di vi si ons.

(4) If a victimnmakes a request as described in division
(A)(3) of this section that specifies that the victimwould |ike
to be provided the notices described in divisions (A (1) and (2)

of this section, all information a sheriff obtains regarding the
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victimfromor as a result of the request is confidential, and the
information is not a public record open for inspection under
section 149.43 of the Revised Code.

(5) The notices described in divisions (A (1) and (2) of this
section are in addition to any notices regarding the offender or
delinquent child that the victimis entitled to receive under
Chapt er 2930. of the Revised Code.

(B)(1) The duties to provide the notices described in
divisions (A (1) and (2) of this section apply regardi ng any
of fender or delinguent child who is in any of the foll ow ng
categories, if the other criteria set forth in division (A (1) or

(2) of this section, whichever is applicable, are satisfied:

(a) The offender or delinquent child has been adjudicated a
sexual predator relative to the sexually oriented offense for
which the offender or delinquent child has the duty to register
under section 2950.04 of the Revised Code, and, regarding a

delinquent child, the court has not subsequently determ ned

pursuant to division{Brof seetion2950-09 section 2152. 84+ or
section 2152. 85 of the Revised Code that the effender—or

del i nquent child no longer is a sexual predator.

(b) The offender or delinquent child has been deterni ned
pursuant to division (©(2) or (E) of section 2950.09, division
(B) of section 2152.83, section 2152.84, or section 2152.85 of the
Revi sed Code to be a habitual sex offender, the court has inposed
a requirement under that division or section subjecting the

habi tual sex offender to this section, and, regarding a delinquent

child, the determ nation has not been renmpbved pursuant to section
2152.84 or 2152.85 of the Revised Code.

(c) The sexually oriented offense for which the offender has
the duty to register under section 2950.04 of the Revised Code is
an aggravated sexually oriented of fense conrmtted onorafter the
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effective dateof thisamendrent, regardl ess of whether the
of fender has been adjudi cated a sexual predator relative to the
of fense or has been determined to be a habitual sex offender and,
if the of fender has been so adjudicatedor determned to be a
habi t ual sex of fender, regardl ess of whether the court—has

I I I . oy I ‘g I | . I
predator—or—whether—the habitual sex offender determ nation has
not been renpoved as described in division (A)(1)a)—e+ (b) of this

secti on.

(2) Avictimof a sexually oriented offense is not entitled
to be provided any notice described in division (A)(1) or (2) of
this section unless the offender or delinquent childis in a
category specified in division (B)(1)(a), (b), or (c) of this
section. Avictimof a sexually oriented offense is not entitled
to any notice described in division (A)(1) or (2) of this section
unl ess the victimnmakes a request in accordance with rul es adopted
by the attorney general pursuant to section 2950. 13 of the Revised
Code that specifies that the victimwould |like to be provided the
notices described in divisions (A)(1) and (2) of this section.
This division does not affect any rights of a victimof a sexually
oriented offense to be provided notice regardi ng an of fender or
delinquent child that are described in Chapter 2930. of the
Revi sed Code.

Sec. 2950.11. (A As used in this section, "specified
geogr aphi cal notification area" means the geographic area or areas
wi thin which the attorney general, by rule adopted under section
2950. 13 of the Revised Code, requires the notice described in
division (B) of this section to be given to the persons identified
in divisions (A)(2) to (8) of this section. If a personis
convicted of or pleads guilty to, or has been convicted of or
pl eaded guilty to, a sexually oriented offense or a person is

adj udi cated a delinquent child for comritting a sexually oriented
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of fense and is classified a juvenile sex offender registrant or is
an out-of-state juvenile sex offender registrant based on that
adjudication, and if the offender or delinquent child is in any
category specified in division (F)(1)(a), (b), or (c) of this
section, the sheriff with whomthe of fender or delinquent child
has nost recently registered under section 2950.04 or 2950.05 of
t he Revised Code and the sheriff to whomthe of fender or
del i nquent child nost recently sent a notice of intent to reside
under section 2950.04 of the Revised Code, within the period of
time specified in division (C) of this section, shall provide a
witten notice containing the information set forth in division
(B) of this section to all of the felHowing persons= described in

divisions (A (1) to (9) of this section. If the sheriff has sent a

notice to the persons described in those divisions as a result of

receiving a notice of intent to reside and if the offender or

delinqguent child registers a residence address that is the sane

resi dence address described in the notice of intent to reside, the

sheriff is not required to send an additional notice when the

of fender or delinquent child reqisters.

(1) Al of the following types of persons:

(a) Except as otherw se provided in divisions (A)(1)(b) and

(c) of this section, all occupants of residences that are |ocated

on prem ses that are within one thousand feet of the prem ses on

which the offender's or delinquent child' s place of residence is
| ocated and that are | ocated within the county served by the
sheriff and—ab-_

(b) If the offender's or delinquent child s place of

residence is in a nmulti-resident building, all occupants of

residences in the sane building that share a common hallway with

the offender's or delingquent child' s place of residence, and

ei ther the manager of the building or any party authorized by the

owner of the building to exercise managenent, custody. and control
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of the building. The manager or other party shall permt the

sheriff to post, and the sheriff shall post, a copy of the notice

prominently in each of the commopn entryways to the building. This

di vi sion does not prohibit the sheriff fromnotifying occupants of

residences in the multi-resident building referred to in this

division by mail or by personal contact. |If the sheriff notifies

occupants of residences in that multi-resident building by mail or

by personal contact, the sheriff is not required to post any copy

of the notice in any common entryway to that buil dinag.

(c) If division (A (1)(b) of this section does not apply. the

manager of each nmulti-resident building that is |ocated within one

thousand feet of the prenises on which the offender's or

delinaguent child' s place of residence is located and that is

| ocated within the county served by the sheriff or any party

aut hori zed by the owner of the building to exercise nanagenent,

custody, and control of the building. The manager or other party

shall permit the sheriff to post, and the sheriff shall post, a

copy of the notice promnently in each of the common entryways to

the building. This division does not prohibit the sheriff from

notifying occupants of residences in one or nore of the

nul ti -resident buildings referred to in this division by mail or

by personal contact. |If the sheriff notifies occupants of

residences in a nulti-resident building referred to in this

division by mail or by personal contact, the sheriff is not

requi red to post any copy of the notice in any common entryway to

t hat bui l di ng.

(d) Al additional neighbors of the offender or delinquent
child who are within any category that the attorney general by
rul e adopted under section 2950.13 of the Revised Code requires to
be provided the notice and who reside within the county served by
the sheriff;

(2) The executive director of the public children services
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agency that has jurisdiction within the specified geographical
notification area and that is located within the county served by
the sheriff;

(3)(a) The superintendent of each board of education of a
school district that has schools within the specified geographi cal
notification area and that is located within the county served by
the sheriff;

(b) The principal of the school within the specified
geogr aphi cal notification area and within the county served by the

sheriff that the delinquent child attends;

(c) If the delinquent child attends a school outside of the
speci fi ed geographical notification area or outside of the school
district where the delinquent child resides, the superintendent of
the board of education of a school district that governs the
school that the delinquent child attends and the principal of the

school that the delingquent child attends.

(4) (a) The appointing or hiring officer of each chartered
nonpublic school |ocated within the specified geographical
notification area and within the county served by the sheriff or
of each other school |ocated within the specified geographica
notification area and within the county served by the sheriff and
that is not operated by a board of education described in division
(A)(3) of this section

(b) Regardl ess of the location of the school, the appointing
or hiring officer of a chartered nonpublic school that the

del i nquent child attends.

(5) The director, head teacher, elenmentary principal, or site
adm ni strator of each preschool program governed by Chapter 3301
of the Revised Code that is |ocated within the specified
geogr aphi cal notification area and within the county served by the
sheriff;
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(6) The adm nistrator of each child day-care center or type A
fam |y day-care home that is |located within the specified
geogr aphi cal notification area and within the county served by the
sheriff, and the provider of each certified type B famly day-care
home that is |located within the specified geographica
notification area and within the county served by the sheriff. As

used in this division, "child day-care center,” "type A famly
day-care hone," and "certified type B fam |y day-care hone" have

the same neanings as in section 5104.01 of the Revised Code.

(7) The president or other chief adm nistrative officer of
each institution of higher education, as defined in section
2907.03 of the Revised Code, that is located within the specified
geogr aphi cal notification area and within the county served by the
sheriff, and the chief | aw enforcenent officer of the state
university | aw enforcenent agency or canpus police departnent
est abl i shed under section 3345.04 or 1713.50 of the Revi sed Code,

if any, that serves that institution

(8) The sheriff of each county that includes any portion of

the specified geographical notification area;

(9) If the offender or delinquent child resides within the
county served by the sheriff, the chief of police, nmarshal, or
other chief |aw enforcenent officer of the nunicipal corporation
in which the of fender or delinquent child resides or, if the
of fender or delinquent child resides in an unincorporated area,
the constable or chief of the police departnent or police district
police force of the township in which the offender or delinquent

child resides.

(B) The notice required under division (A) of this section
shall include all of the following information regarding the

subj ect of fender or delinquent child:

(1) The offender's or delinquent child' s naneg;

Page 113

3531
3532
3533
3534
3535
3536
3537
3538
3539

3540
3541
3542
3543
3544
3545
3546
3547

3548
3549

3550
3551
3552
3553
3554
3555
3556
3557

3558
3559
3560

3561



S.B.No.5
As Introduced

(2) The address or addresses at—whichthe offender—or
deHnguent—child resides of the offender's residence, school

institution of higher education, or place of enploynent, as

applicable, or the delinquent child's residence address or

addr esses;

(3) The sexually oriented of fense of which the offender was
convicted, to which the offender pleaded guilty, or for which the

child was adj udi cated a delinquent child;

(4) A statenment that the offender er—delnguent—chitd has
been adj udi cat ed as—being a sexual predator, a statenent that the

del i nguent child has been adjudicated a sexual predator and that,

as of the date of the notice, the court has not entered a

determ nation that the effender—o+ delinquent child no longer is a
sexual predator, or a statenent that the sentencing or review ng

j udge has determ ned that the of fender or delingquent child is a
habi tual sex offender and that, as of the date of the notice, the
determ nation regarding a delingquent child has not been renoved
pursuant to section 2152.84 or 2152.85 of the Revised Code.

(O If a sheriff with whom an of fender or delinquent child
regi sters under section 2950.04 or 2950.05 of the Revised Code or
to whom the of fender or delingquent child nost recently sent a
notice of intent to reside under section 2950.04 of the Revised
Code is required by division (A) of this section to provide
noti ces regardi ng an of fender or delinquent child and if, pursuant
to that requirenent, the sheriff provides a notice to a sheriff of
one or nore other counties in accordance with division (A)(8) of
this section, the sheriff of each of the other counties who is
provi ded notice under division (A)(8) of this section shal
provi de the notices described in divisions (A)(1) to (7) and
(A (9) of this section to each person or entity identified within
those divisions that is |ocated within the geographica

notification area and within the county served by the sheriff in
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guesti on.

(D (1) A sheriff required by division (A) or (C of this
section to provide notices regarding an of fender or delingquent
child shall provide the notice to the neighbors that are descri bed
in division (A)(1) of this section and the notices to | aw
enf orcement personnel that are described in divisions (A)(8) and
(9) of this section as soon as practicable, but no later than

seventy-two—hours five days after the offender sends the notice of
intent to reside to the sheriff and again no later than

seventy-twohours five days after the offender or delinquent child
registers with the sheriff or, if the sheriff is required by

division (C) to provide the notices, no | ater than seveanty-two
hours five days after the sheriff is provided the notice described

in division (A)(8) of this section.

A sheriff required by division (A) or (C of this section to
provide notices regarding an offender or delinquent child shal
provide the notices to all other specified persons that are
described in divisions (A)(2) to (7) of this section as _soon as

practicable, but not l|ater than seven days after the offender or

delinquent child registers with the sheriff or, if the sheriff is
required by division (C) to provide the notices, no later than

seventy-two—hours five days after the sheriff is provided the
notice described in division (A)(8) of this section.

(2) If an offender or delinquent child in relation to whom
division (A) of this section applies verifies the offender's or

delinquent child's current residence, _school, institution of

hi gher education., or place of enploynent address, as applicabl e,

with a sheriff pursuant to section 2950.06 of the Revised Code,
the sheriff may provide a witten notice containing the
information set forth in division (B) of this section to the
persons identified in divisions (A (1) to (9) of this section. If

a sheriff provides a notice pursuant to this division to the
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sheriff of one or nore other counties in accordance wi th division
(A)(8) of this section, the sheriff of each of the other counties
who is provided the notice under division (A)(8) of this section
may provide, but is not required to provide, a witten notice
containing the information set forth in division (B) of this
section to the persons identified in divisions (A)(1) to (7) and
(A (9) of this section

(E) All information that a sheriff possesses regarding a
sexual predator or a habitual sex offender that is described in
division (B) of this section and that mnmust be provided in a notice
requi red under division (A) or (C) of this section or that may be
provided in a notice authorized under division (D)(2) of this
section is a public record that is open to inspection under
section 149.43 of the Revised Code.

If the sexual predator or habitual sex offender is a juvenile
sex of fender registrant, the sheriff shall not cause any of the
i nformation described in this division to be publicly dissem nated
by nmeans of the internet, except when the act that is the basis of
a child s classification as a juvenile sex offender registrant is
a violation of, or an attenpt to commt a violation of, section
2903. 01, 2903.02, or 2905.01 of the Revised Code that was
committed with a purpose to gratify the sexual needs or desires of
the child, a violation of section 2907.02 of the Revi sed Code, or

an attenpt to commit a violation of that section

(F)(1) The duties to provide the notices described in
di visions (A) and (C) of this section apply regarding any offender
or delinquent child who is in any of the followi ng categories, if
the other criteria set forth in division (A or (C of this

section, whichever is applicable, are satisfied:

(a) The offender or delinquent child has been adjudicated a
sexual predator relative to the sexually oriented of fense for

whi ch the of fender or delinquent child has the duty to register
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under section 2950.04 of the Revised Code, and, regarding a

delinquent child, the court has not subsequently determ ned

pursuant to division{Brof seection2950-09- section 2152. 84+ or
section 2152. 85 of the Revised Code that the effender—or

del i nquent child no longer is a sexual predator.

(b) The offender or delinquent child has been detern ned
pursuant to division (C(2) or (E) of section 2950.09, division
(B) of section 2152.83, section 2152.84, or section 2152.85 of the
Revi sed Code to be a habitual sex offender, the court has inposed
a requirenment under that division or section subjecting the

habi tual sex offender to this section, and, regarding a delinquent

child, the determ nati on has not been renpbved pursuant to section
2152.84 or 2152.85 of the Revised Code.

(c) The sexually oriented offense for which the of fender has
the duty to register under section 2950.04 of the Revised Code is
an aggravated sexually oriented of fense cormtted onorafterthe
effective date of thisanmendrent, regardl ess of whether the

of f ender has been adjudi cated a sexual predator relative to the

of fense or has been determ ned to be a habitual sex offender and-

(2) The notification provisions of this section do not apply
regarding a person who is convicted of or pleads guilty to, has
been convicted of or pleaded guilty to, or is adjudicated a
delinquent child for commtting, a sexually oriented of fense, who
is not in the category specified in either division (F)(1)(a) or
(c) of this section, and who is determ ned pursuant to division
(O (2) or (E) of section 2950.09, division (B) of section 2152. 83,
section 2152. 84, or section 2152.85 of the Revised Code to be a
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habi t ual sex of fender unl ess the sentencing or review ng court

i mposes a requirenent in the offender's sentence and in the

j udgnent of conviction that contains the sentence or in the
del i nquent child's adjudication, or inposes a requirenment as
described in division (C)(2) of section 2950.09 of the Revised
Code, that subjects the offender or the delinquent child to the

provi sions of this section.

(G The departnent of job and famly services shall conpile,
mai ntain, and update in January and July of each year, a list of
all agencies, centers, or homes of a type described in division
(A)(2) or (6) of this section that contains the name of each
agency, center, or home of that type, the county in which it is
| ocated, its address and tel ephone nunber, and the nane of an
adm ni strative officer or enployee of the agency, center, or hone.
The department of education shall conpile, nmaintain, and update in
January and July of each year, a list of all boards of educati on,
school s, or prograns of a type described in division (A (3), (4),
or (5) of this section that contains the nane of each board of
education, school, or programof that type, the county in which it
is located, its address and tel ephone nunber, the nanme of the
superintendent of the board or of an adnministrative officer or
enpl oyee of the school or program and, in relation to a board of
education, the county or counties in which each of its schools is
| ocated and the address of each such school. The Chi o board of
regents shall conpile, nmaintain, and update in January and July of
each year, a list of all institutions of a type described in
division (A)(7) of this section that contains the name of each
such institution, the county in which it is |ocated, its address
and tel ephone nunber, and the nanme of its president or other chief
adm nistrative officer. A sheriff required by division (A or (O
of this section, or authorized by division (D)(2) of this section,
to provide notices regarding an offender or delinquent child, or a

desi gnee of a sheriff of that type, may request the departnent of
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job and famly services, department of education, or Chio board of
regents, by telephone, in person, or by mail, to provide the
sheriff or designee with the nanmes, addresses, and tel ephone
nunbers of the appropriate persons and entities to whomthe
notices described in divisions (A)(2) to (7) of this section are
to be provided. Upon receipt of a request, the departnent or board
shal | provide the requesting sheriff or designee with the nanes,
addresses, and tel ephone nunbers of the appropriate persons and

entities to whomthose notices are to be provided.

Sec. 2950.111. (A) |If an offender or delinguent child

registers a residence address, provides notice of a change of any

residence address., or verifies a current residence address
pursuant to section 2950.04, 2950.05, or 2950.06 of the Revised
Code, all of the foll owi ng apply:

(1) At any tine after the reqgistration, provision of the

notice, or verification, the sheriff with whomthe offender or

delinqguent child so reqgistered or to whomthe offender or

delinquent child so provided the notice or verified the current

address, or a designee of that sheriff, may contact a person who

owns. | eases., or otherwi se has custody., control. or supervision of

the preni ses at the address provided by the of fender or deli nquent

child in the reqgistration, the notice, or the verification and

reqguest that the person confirmor deny that the offender or

delinqguent child currently resides at that address.

(2) Upon receipt of a request under division (A (1) of this

section, notw thstanding any other provision of |aw,_the person

who owns. | eases., or otherwi se has custody, control., or

supervision of the prem ses, or an agent of that person, shall

comply with the request and informthe sheriff or desi gnee who

nmade the regquest whether or not the offender or delinguent child

currently resides at that address.
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(3) Section 2950.12 of the Revised Code applies to a person

who, in accordance with division (A (2) of this section, provides

information of the type described in that division

(B) Division (A of this section applies regardi ng any public

or private residential prenm ses, including, but not limted to, a

private residence, a multi-unit residential facility, a halfway

house, a honeless shelter, or any other type of residential

premises. Division (A of this section does not apply regardi ng an

offender's reqistration, provision of notice of a change in, or

verification of a school, institution of higher education, or

pl ace of enpl oynment address pursuant to section 2950.04, 2950. 05,
or 2950.06 of the Revised Code.

(CQ A sheriff or designee of a sheriff may attenpt to confirm

that an offender or delinquent child who reqisters a residence

address, provides notice of a change of any residence address. or

verifies a current residence address as described in division (A

of this section currently resides at the address in guestion in

nanners other than the manner provided in this section. A sheriff

or designee of a sheriff is not limted in the nunber of reqguests

that may be made under this section regarding any reqgistration,

provi sion of notice, or verification, or in the nunber of tines

that the sheriff or designee nmay attenpt to confirm in nmanners

other than the manner provided in this section, that an offender

or _delinquent child currently resides at the address in question.

Sec. 2950.12. (A) Except as provided in division (B) of this
section, any of the follow ng persons shall be imune from
liability in a civil action to recover damages for injury, death,
or loss to person or property allegedly caused by an act or
omi ssion in connection with a power, duty, responsibility, or
aut hori zati on under this chapter or under rules adopted under

authority of this chapter:

Page 120

3754
3755
3756

3757
3758
3759
3760
3761
3762
3763
3764
3765

3766
3767
3768
3769
3770
3771
3772
3773
3774
3775
3776
3777

3778
3779
3780
3781
3782
3783
3784



S.B.No.5
As Introduced

(1) An officer or enployee of the bureau of crininal

identification and investigation;

(2) The attorney general, a chief of police, marshal, or
ot her chief |aw enforcenent officer of a mrunicipal corporation, a
sheriff, a constable or chief of police of a township police
department or police district police force, and a deputy, officer,
or enployee of the office of the attorney general, the |aw
enf orcement agency served by the nmarshal or the nunicipal or

township chief, the office of the sheriff, or the constable;

(3) A prosecutor and an officer or enployee of the office of

a prosecutor;

(4) A supervising officer and an officer or enployee of the
adult parole authority of the department of rehabilitation and

correction;

(5) A supervising officer and an officer or enpl oyee of the

depart nent of youth services;

(6) A supervisor and a caseworker or enployee of a public
children services agency acting pursuant to section 5153.16 of the
Revi sed Code;

(7) A managing officer of a state correctional institution
and an officer or enployee of the departnment of rehabilitation and

correction;

(8) A person identified in division (A (2), (3), (4), (5,
(6), or (7) of section 2950.11 of the Revised Code or the agent of

that person;_

(9) A person identified in division (A (2) of section

2950. 111 of the Revised Code. regarding the person's provision of

i nformati on pursuant to that division to a sheriff or a designee

of a sheriff.

(B) The imunity described in division (A of this section
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does not apply to a person described in divisions (A)(1) to (8) of
this section if, inrelation to the act or omission in question

any of the follow ng applies:

(1) The act or omission was mani festly outside the scope of

the person's enploynent or official responsibilities.

(2) The act or om ssion was with malicious purpose, in bad

faith, or in a wanton or reckl ess nanner.

(3) Liability for the act or onmission is expressly inposed by

a section of the Revised Code.

Sec. 2950.13. (A) The attorney general shall do all of the

fol |l ow ng:

(1) No later than July 1, 1997, establish and maintain a
state registry of sex offenders that is housed at the bureau of
crimnal identification and investigation and that contains all of

the registration, change of residence, school, institution of

hi gher education, or place of enploynent address, and verification

i nformati on the bureau receives pursuant to sections 2950. 04,

2950. 05, and 2950.06 of the Revised Code regarding a person who is
convicted of or pleads guilty to, or has been convicted of or

pl eaded guilty to, a sexually oriented offense or a person who is
adj udi cated a delinquent child for commtting a sexually oriented
of fense and is classified a juvenile sex offender registrant or is
an out-of-state juvenile sex offender registrant based on that
adjudication, and all of the information the bureau receives

pursuant to section 2950.14 of the Revised Code;

(2) I'n consultation with |local |aw enforcenent
representatives and no later than July 1, 1997, adopt rules that
contai n guidelines necessary for the inplenmentation of this

chapt er;

(3) In consultation with |ocal |aw enforcenent
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representatives and no later than July 1, 1997, adopt rules for
the inpl enentation and adm nistration of the provisions contained
in section 2950.11 of the Revised Code that pertain to the
notification of neighbors of an offender or a delinquent child who
has conmitted a sexually oriented of fense and has been adj udi cat ed
as—being a sexual predator or determned to be a habitual sex

of fender or who has conm tted en—er—after—the—effectivedate—of
this—amendrent an aggravated sexually oriented of fense, and rul es
that prescribe a manner in which victins of a sexually oriented

of fense conmitted by an offender or a delinquent child who has
been adj udi cat ed as—being a sexual predator or determned to be a
habi tual sex offender or who has conmmtted on or after the
effective date of this amendrent June 13, 2002, an aggravated

sexually oriented offense nmay make a request that specifies that

the victimwould like to be provided the notices described in
divisions (A) (1) and (2) of section 2950.10 of the Revi sed Code;

(4) In consultation with |ocal |aw enforcenent
representatives and through the bureau of crinminal identification
and investigation, prescribe the forns to be used by judges and
officials pursuant to section 2950.03 of the Revised Code to
advi se offenders and delinquent children of their duties of filing

a notice of intent to reside, registration, notification of a

change of residence, school, institution of higher education, or

pl ace of enploynent address and registration of the new residence,

school . institution of higher education. or place of enploynent

address, as _applicabl e, and residence address verification under
sections 2950. 04, 2950.05, and 2950.06 of the Revised Code, and

prescribe the forms to be used by sheriffs relative to those

duties of filing a notice of intent to reside, registration

change of residence, school, institution of higher education, or

pl ace of enpl oynent address notification, and residence address

verification
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(5) Make copies of the forns prescribed under division (A (4)

of this section available to judges, officials, and sheriffs;

(6) Through the bureau of crimnal identification and
i nvestigation, provide the notifications, the information, and the
docunments that the bureau is required to provide to appropriate
| aw enforcenent officials and to the federal bureau of
i nvestigation pursuant to sections 2950.04, 2950.05, and 2950. 06
of the Revi sed Code;

(7) Through the bureau of crimnal identification and
i nvestigation, nmaintain the verification forns returned under the
restdenee address verification nmechanismset forth in section
2950. 06 of the Revised Code;

(8) In consultation with representatives of the officials,
judges, and sheriffs, adopt procedures for officials, judges, and
sheriffs to use to forward informati on, photographs, and
fingerprints to the bureau of crinminal identification and
i nvestigation pursuant to the requirenments of sections 2950. 03,
2950. 04, 2950. 05, and 2950.06 of the Revised Code;

(9) In consultation with the director of education, the
director of job and famly services, and the director of
rehabilitation and correction and no later than July 1, 1997,
adopt rules that contain guidelines to be followed by boards of
education of a school district, chartered nonpublic schools or
ot her schools not operated by a board of education, preschoo
prograns, child day-care centers, type A fanmily day-care hones,
certified type B fanily day-care hones, and institutions of higher
education regardi ng the proper use and adm nistration of
i nformation received pursuant to section 2950.11 of the Revised
Code relative to an offender or delinquent child who has been
adj udi cated as being a sexual predator or determned to be a

habi t ual sex of fender
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(10) In consultation with |Iocal |aw enforcenent
representatives and no later than July 1, 1997, adopt rules that
desi gnate a geographic area or areas within which the notice
described in division (B) of section 2950.11 of the Revised Code
nmust be given to the persons identified in divisions (A)(2) to (8)

of that section_

(11) Through the bureau of crinmnal identification and

investigation, establish and operate on the internet a sex

of fender dat abase that contains infornmation for every offender who

has commtted a sexually oriented offense and who reqgisters in any

county in this state pursuant to section 2950.04 of the Revised

Code. The bureau shall deternine the information to be provided on

the dat abase for each offender and shall obtain that infornation

fromthe informati on contained in the state registry of sex

of fenders described in division (A) (1) of this section. The

i nformation provided for each offender shall include at |east the

information set forth in division (B) of section 2950.11 of the

Revi sed Code. The database is a public record open for inspection
under section 149.43 of the Revised Code., and it shall be

searchabl e by offender nanme., by county. by zip code, and by school

district. The database shall provide a link to the web site of

each county, or of each sheriff or other official of a county,

that has established and operates on the internet a sex offender

dat abase that contains infornmation for offenders who reqgister in

that county pursuant to section 2950.04 of the Revised Code., with

the link being a direct link to the sex offender database for the

county, sheriff, or other official

(12) Upon the request of any county, or of any sheriff or

other official of a county, provide technical assistance to the

requesting county, sheriff, or other official in establishing and

operating on the internet a sex offender database for the public

di ssem nation of sone or all of the materials described in
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division (A of section 2950.081 of the Revised Code that are

public records under that division and that pertain to offenders

who register in that county pursuant to section 2950.04 of the
Revi sed Code.

(B) The attorney general, in consultation with |ocal |aw
enforcenent representatives, nay adopt rules that establish one or
nore categories of neighbors of an offender or delinguent child
who, in addition to the occupants of residences adjacent to an
of fender's or delinquent child' s place of residence, nmust be given
the notice described in division (B) of section 2950.11 of the

Revi sed Code.

(C As used in this section, "local |aw enforcenent
representatives" neans representatives of the sheriffs of this
state, representatives of the nunicipal chiefs of police and
marshal s of this state, and representatives of the township
const abl es and chiefs of police of the township police departnents

or police district police forces of this state.

Sec. 2950.99. (A) Wheever (1)(a) Except as otherw se provided

in division (A (1)(b) of this section, whoever violates a
prohibition in section 2950.04, 2950.05, or 2950.06 of the Revised

Code is—guitty—of—afelony—ofthefifth-degreei+ shall be

puni shed as foll ows:

(i) If the nost serious sexually oriented offense that was

the basis of the reqgistration, notice of intent to reside, change

of address notification, or address verification requirenent that

was violated under the prohibition is aggravated nurder, mnurder

or a felony of the first, second, or third degree if committed by

an adult, the offender is quilty of a felony of the third degree.

(ii) If the nost serious sexually oriented offense that was

the basis of the registration, notice of intent to reside, change

of address notification, or address verification requirenent that
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was vi ol ated under the prohibition is a felony of the fourth or
fifth degree if commtted by an adult, anda—wn-sdenreanocr—of the
firstdegree, or if the nost serious sexually oriented offense

that was the basis of the registration, notice of intent to

resi de, change of address notification, or address verification

requi rement that was violated under the prohibition is a

m sdeneanor if committed by an adult—4n, the offender is quilty

of a felony of the sane degree or a ni sdeneanor of the sane deqgree

as the nost serious sexually oriented offense that was the basis

of the registration, notice of intent to reside, change of

address, or address verification requirenent that was violated

under the prohibition

(b) 1If the offender previously has been convicted of or

pl eaded quilty to, or previously has been adjudi cated a deli nquent

child for conmitting, a violation of a prohibition in section
2950. 04, 2950.05, or 2950.06 of the Revised Code, whoever viol ates

a prohibition in section 2950.04, 2950.05, or 2950.06 of the

Revi sed Code shall be puni shed as foll ows:

(i) If the nost serious sexually oriented of fense that was

the basis of the reqgistration, notice of intent to reside, change

of address notification, or address verification requirenent that

was Vviol ated under the prohibition is aggravated nurder, nurder

or a felony of the first, second, third, or fourth degree if

conmitted by an adult, the offender is quilty of a felony of the

third dearee.

(ii) If the nost serious sexually oriented offense that was

the basis of the reqgistration, notice of intent to reside, change

of address notification, or address verification requirenent that

was Vviolated under the prohibition is a felony of the fifth degree

if coomtted by an adult, the offender is quilty of a felony of

the fourth degree.

(iii) If the nost serious sexually oriented offense that was
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the basis of the reqgistration, notice of intent to reside, change

of address notification, or address verification requirenent that

was Vi ol ated under the prohibition is a nm sdeneanor of the first

degree if committed by an adult., the offender is quilty of a

felony of the fifth degree.

(iv) If the nost serious sexually oriented offense that was

the basis of the reqgistration, notice of intent to reside, change

of address notification, or address verification requirenent that

was Vi ol ated under the prohibition is a m sdeneanor other than a

m sdeneanor of the first degree if commtted by an adult, the

offender is guilty of a m sdeneanor that is one degree higher than

the nost serious sexually oriented offense that was the basis of

the reqgistration. change of address., or address verification

requi rement that was viol ated under the prohibition

(2) In addition to any penalty or sanction inposed under
division (A (1) of this section or any other provision of law for
the a violation of a prohibition in section 2950.04, 2950.05, or
2950. 06 of the Revised Code, if the offender or delinquent child

is on probation or parole, is subject to one or nore post-rel ease
control sanctions, or is subject to any other type of supervised
release at the tine of the violation, the violation shal
constitute a violation of the ternms and conditions of the
probation, parole, post-rel ease control sanction, or other type of

supervi sed rel ease.

(B) If a person violates a prohibition in section 2950. 04,
2950. 05, or 2950.06 of the Revised Code that applies to the person
as a result of the person being adjudicated a delinquent child and
being classified a juvenile sex offender registrant or s as an
out-of-state juvenile sex offender registrant, both of the

foll owi ng apply:

(1) If the violation occurs while the person is under

ei ght een years of age, the person is subject to proceedi ngs under
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Chapter 2152. of the Revised Code based on the violation

(2) If the violation occurs while the person is eighteen
years of age or older, the person is subject to crimnal

prosecuti on based on the violation

Section 2. That existing sections 2152.82, 2152.83, 2152. 84,
2152.85, 2929.13, 2929.19, 2929.21, 2950.01, 2950.02, 2950.03,
2950. 04, 2950. 05, 2950.06, 2950.07, 2950.08, 2950.081, 2950. 09,
2950. 10, 2950. 11, 2950.12, 2950.13, and 2950.99 of the Revised
Code are hereby repeal ed.

Section 3. That the versions of sections 2929.13 and 2929. 19
of the Revised Code that are scheduled to take effect January 1

2004, be anended to read as foll ows:

Sec. 2929.13. (A) Except as provided in division (E), (F), or
(G of this section and unless a specific sanction is required to
be inposed or is precluded from being i nposed pursuant to |law, a
court that inposes a sentence upon an offender for a felony may
i mpose any sanction or conbination of sanctions on the offender
that are provided in sections 2929.14 to 2929.18 of the Revised
Code. The sentence shall not inpose an unnecessary burden on state

or | ocal governnent resources.

If the offender is eligible to be sentenced to community
control sanctions, the court shall consider the appropriateness of
i mposing a financial sanction pursuant to section 2929.18 of the
Revi sed Code or a sanction of community service pursuant to
section 2929.17 of the Revised Code as the sole sanction for the
of fense. Except as otherwi se provided in this division, if the
court is required to inpose a mandatory prison termfor the
of fense for which sentence is being inposed, the court also may
i npose a financial sanction pursuant to section 2929.18 of the

Revi sed Code but nay not inpose any additional sanction or
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conbi nati on of sanctions under section 2929.16 or 2929.17 of the
Revi sed Code.

If the offender is being sentenced for a fourth degree felony
OVl offense or for a third degree felony OVI offense, in addition
to the mandatory termof |ocal incarceration or the mandatory
prison termrequired for the offense by division (G (1) or (2) of
this section, the court shall inpose upon the offender a nandatory
fine in accordance with division (B)(3) of section 2929.18 of the
Revi sed Code and nmay i npose whichever of the following is

appl i cabl e:

(1) For a fourth degree felony OVl offense for which sentence
is inposed under division (G (1) of this section, an additiona
communi ty control sanction or combination of community contro
sancti ons under section 2929.16 or 2929.17 of the Revi sed Code;

(2) For a third or fourth degree felony OVI offense for which
sentence is inposed under division (G (2) of this section, an
additional prison termas described in division (D)(4) of section
2929. 14 of the Revised Code.

(B) (1) Except as provided in division (B)(2), (E), (F), or
(G of this section, in sentencing an offender for a felony of the
fourth or fifth degree, the sentencing court shall determ ne

whet her any of the follow ng apply:

(a) In conmtting the offense, the offender caused physi cal

harmto a person

(b) I'n coomitting the offense, the offender attenpted to
cause or made an actual threat of physical harmto a person with a

deadl y weapon.

(c) In comritting the offense, the offender attenpted to
cause or nade an actual threat of physical harmto a person, and
the of fender previously was convicted of an offense that caused

physical harmto a person
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(d) The offender held a public office or position of trust
and the offense related to that office or position; the offender's
position obliged the offender to prevent the offense or to bring
those committing it to justice; or the offender's professional
reputation or position facilitated the offense or was likely to

i nfluence the future conduct of others.

(e) The offender comrmitted the offense for hire or as part of

an organi zed crimnal activity.

(f) The offense is a sex offense that is a fourth or fifth
degree felony violation of section 2907.03, 2907.04, 2907. 05,
2907. 22, 2907.31, 2907.321, 2907.322, 2907.323, or 2907.34 of the
Revi sed Code.

(g) The offender at the time of the offense was serving, or

the of fender previously had served, a prison term

(h) The offender conmitted the offense while under a
community control sanction, while on probation, or while rel eased

fromcustody on a bond or personal recognizance.

(i) The offender committed the offense while in possession of

a firearm

(2)(a) If the court nmakes a finding described in division
(B (1) (a), (b), (c), (d), (e), (f), (g9, (h), or (i) of this
section and if the court, after considering the factors set forth
in section 2929.12 of the Revised Code, finds that a prison term
is consistent with the purposes and principles of sentencing set
forth in section 2929.11 of the Revised Code and finds that the
of fender is not amenable to an avail able comunity contr ol

sanction, the court shall inpose a prison termupon the offender

(b) Except as provided in division (E), (F), or (G of this
section, if the court does not make a finding described in
division (B)(1)(a), (b), (c), (d), (e), (f), (g9, (h), or (i) of
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this section and if the court, after considering the factors set
forth in section 2929.12 of the Revised Code, finds that a
comunity control sanction or conbination of community contro
sanctions is consistent with the purposes and principl es of
sentencing set forth in section 2929.11 of the Revised Code, the
court shall inpose a community control sanction or conbi nation of

comrunity control sanctions upon the offender

(O Except as provided in division (E), (F), or (G of this
section, in determning whether to inpose a prison termas a
sanction for a felony of the third degree or a felony drug of fense
that is a violation of a provision of Chapter 2925. of the Revised
Code and that is specified as being subject to this division for
pur poses of sentencing, the sentencing court shall conmply with the
pur poses and principles of sentencing under section 2929.11 of the
Revi sed Code and with section 2929.12 of the Revised Code.

(D) Except as provided in division (E) or (F) of this
section, for a felony of the first or second degree and for a
felony drug offense that is a violation of any provision of
Chapter 2925., 3719., or 4729. of the Revised Code for which a
presunption in favor of a prison termis specified as being
applicable, it is presuned that a prison termis necessary in
order to conply with the purposes and principles of sentencing
under section 2929.11 of the Revised Code. Notwithstanding the
presunption established under this division, the sentencing court
may i mpose a conmunity control sanction or a conbi nation of
communi ty control sanctions instead of a prison termon an
of fender for a felony of the first or second degree or for a
felony drug offense that is a violation of any provision of
Chapter 2925., 3719., or 4729. of the Revised Code for which a
presunption in favor of a prison termis specified as being

applicable if it makes both of the follow ng findings:

(1) A comunity control sanction or a conbination of
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community control sanctions woul d adequately punish the of fender
and protect the public fromfuture crime, because the applicable
factors under section 2929.12 of the Revised Code indicating a

| esser likelihood of recidivismoutweigh the applicable factors

under that section indicating a greater |ikelihood of recidivism

(2) A comunity control sanction or a conbination of
comrunity control sanctions would not demean the seriousness of
t he of fense, because one or nore factors under section 2929.12 of
the Revised Code that indicate that the of fender's conduct was
| ess serious than conduct normally constituting the offense are
appli cabl e, and they outweigh the applicable factors under that
section that indicate that the offender's conduct was nore serious

than conduct normally constituting the offense.

(E) (1) Except as provided in division (F) of this section,
for any drug offense that is a violation of any provision of
Chapter 2925. of the Revised Code and that is a felony of the
third, fourth, or fifth degree, the applicability of a presunption
under division (D) of this section in favor of a prison termor of
division (B) or (C) of this section in determ ning whether to
i mpose a prison termfor the offense shall be determ ned as
specified in section 2925.02, 2925.03, 2925.04, 2925.05, 2925. 06,
2925. 11, 2925. 13, 2925.22, 2925.23, 2925.36, or 2925.37 of the

Revi sed Code, whichever is applicable regarding the violation.

(2) If an offender who was convicted of or pleaded guilty to
a felony violates the conditions of a conmunity control sanction
i nposed for the offense solely by reason of producing positive
results on a drug test, the court, as punishment for the violation
of the sanction, shall not order that the offender be inprisoned

unl ess the court determ nes on the record either of the foll ow ng:

(a) The offender had been ordered as a sanction for the
felony to participate in a drug treatnment program in a drug

education program or in narcotics anonynous or a simlar program
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and the offender continued to use illegal drugs after a reasonable

period of participation in the program

(b) The inprisonment of the offender for the violation is
consi stent with the purposes and principles of sentencing set
forth in section 2929.11 of the Revised Code.

(F) Notw thstanding divisions (A) to (E) of this section, the
court shall inpose a prison termor terns under sections 2929. 02
to 2929.06, section 2929.14, or section 2971.03 of the Revised
Code and except as specifically provided in section 2929.20 or
2967.191 of the Revised Code or when parole is authorized for the
of fense under section 2967.13 of the Revised Code shall not reduce
the ternms pursuant to section 2929.20, section 2967.193, or any
ot her provision of Chapter 2967. or Chapter 5120. of the Revised

Code for any of the follow ng of fenses:
(1) Aggravated nurder when death is not inposed or nurder;

(2) Any rape, regardl ess of whether force was invol ved and
regardl ess of the age of the victim or an attenpt to commit rape
if, had the offender conpleted the rape that was attenpted, the
of fender woul d have been subject to a sentence of life

imprisonment or life inprisonnment without parole for the rape;

(3) G oss sexual inposition or sexual battery, if the victim
is under thirteen years of age, if the offender previously was
convicted of or pleaded guilty to rape, the fornmer offense of
fel oni ous sexual penetration, gross sexual inposition, or sexua
battery, and if the victimof the previous offense was under

thirteen years of age;

(4) A felony violation of section 2903.04, 2903. 06, 2903. 08,
2903. 11, 2903.12, or 2903.13 of the Revised Code if the section

requires the inposition of a prison term

(5) Afirst, second, or third degree felony drug offense for
whi ch section 2925.02, 2925.03, 2925.04, 2925.05, 2925. 06,
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2925. 11, 2925. 13, 2925.22, 2925.23, 2925.36, 2925.37, 3719.99, or
4729. 99 of the Revised Code, whichever is applicable regarding the

violation, requires the inposition of a mandatory prison term

(6) Any offense that is a first or second degree fel ony and
that is not set forth in division (F)(1), (2), (3), or (4) of this
section, if the offender previously was convicted of or pleaded
guilty to aggravated nurder, nurder, any first or second degree
felony, or an offense under an existing or fornmer law of this
state, another state, or the United States that is or was

substantially equivalent to one of those offenses;

(7) Any offense that is a third degree felony and that is
listed in division (DD)(1) of section 2929.01 of the Revised Code
if the of fender previously was convicted of or pleaded guilty to
any offense that is listed in division (DD)(2)(a)(i) or (ii) of
section 2929.01 of the Revi sed Code;

(8) Any offense, other than a violation of section 2923.12 of
the Revised Code, that is a felony, if the offender had a firearm
on or about the offender's person or under the offender's control
while committing the felony, with respect to a portion of the
sentence inposed pursuant to division (D)(1)(a) of section 2929. 14

of the Revised Code for having the firearm

(9) Any offense of violence that is a felony, if the offender
wore or carried body armor while committing the fel ony of fense of
vi ol ence, with respect to the portion of the sentence inposed
pursuant to division (D)(1)(d) of section 2929.14 of the Revised

Code for wearing or carrying the body arnor

(10) Corrupt activity in violation of section 2923.32 of the
Revi sed Code when the nost serious offense in the pattern of
corrupt activity that is the basis of the offense is a fel ony of

the first degree;

(11) Any sexually violent offense for which the offender also
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is convicted of or pleads guilty to a sexually violent predator
specification that was included in the indictnent, count in the

i ndi ctnent, or information charging the sexually violent offense;

(12) A violation of division (A)(1) or (2) of section 2921. 36
of the Revised Code, or a violation of division (C of that
section involving an itemlisted in division (A)(1) or (2) of that
section, if the offender is an officer or enployee of the

department of rehabilitation and correction.

(G Notwithstanding divisions (A to (E) of this section, if
an offender is being sentenced for a fourth degree fel ony OV
offense or for a third degree felony OVI offense, the court shal
i npose upon the offender a mandatory term of | ocal incarceration

or a mandatory prison termin accordance with the foll ow ng:

(1) If the offender is being sentenced for a fourth degree
felony OVI offense, the court nmay inpose upon the of fender a
mandatory term of |ocal incarceration of sixty days or one hundred
twenty days as specified in division (G (1)(d) of section 4511.19
of the Revised Code. The court shall not reduce the term pursuant
to section 2929.20, 2967.193, or any other provision of the
Revi sed Code. The court that inposes a mandatory term of | oca
i ncarceration under this division shall specify whether the term
is to be served in a jail, a community-based correctiona
facility, a halfway house, or an alternative residential facility,
and the offender shall serve the termin the type of facility
specified by the court. A mandatory term of | ocal incarceration
i nposed under division (G (1) of this section is not subject to
ext ensi on under section 2967.11 of the Revised Code, to a period
of post-rel ease control under section 2967.28 of the Revised Code,
or to any other Revised Code provision that pertains to a prison

term

(2) If the offender is being sentenced for a third degree

felony OVI offense, or if the offender is being sentenced for a
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fourth degree felony OVI offense and the court does not inpose a
mandatory term of |ocal incarceration under division (G (1) of
this section, the court shall inpose upon the of fender a mandatory
prison term of sixty days or one hundred twenty days as specified
in division (G (1)(e) of section 4511.19 of the Revised Code. The
court shall not reduce the term pursuant to section 2929. 20,
2967.193, or any other provision of the Revised Code. In no case
shal |l an offender who once has been sentenced to a mandatory term
of local incarceration pursuant to division (G (1) of this section
for a fourth degree felony OVI of fense be sentenced to anot her
mandatory term of |ocal incarceration under that division for any
violation of division (A) of section 4511.19 of the Revised Code.
The court shall not sentence the offender to a comunity contro
sanction under section 2929.16 or 2929.17 of the Revised Code. The
department of rehabilitation and correction nmay place an of f ender
sentenced to a mandatory prison termunder this division in an

i ntensive program prison established pursuant to section 5120.033
of the Revised Code if the departnent gave the sentencing judge
prior notice of its intent to place the offender in an intensive
program prison established under that section and if the judge did
not notify the departnent that the judge di sapproved the

pl acenent. Upon the establishnent of the initial intensive program
prison pursuant to section 5120.033 of the Revised Code that is
privately operated and nanaged by a contractor pursuant to a
contract entered into under section 9.06 of the Revised Code, both

of the follow ng apply:

(a) The departnment of rehabilitation and correction shal
make a reasonable effort to ensure that a sufficient nunber of
of fenders sentenced to a mandatory prison termunder this division
are placed in the privately operated and managed prison so that

the privately operated and managed prison has full occupancy.

(b) Unless the privately operated and nanaged prison has full
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occupancy, the departnment of rehabilitation and correction shal
not place any offender sentenced to a nandatory prison term under
this division in any intensive program prison established pursuant
to section 5120.033 of the Revised Code other than the privately

operated and managed prison.

(H If an offender is being sentenced for a sexually oriented
offense cormitted on or after January 1, 1997, the judge shal
require the offender to submt to a DNA specinen collection
procedure pursuant to section 2901.07 of the Revised Code if

either of the foll owing applies:

(1) The offense was a sexually violent offense, and the
of fender al so was convicted of or pleaded guilty to a sexually
viol ent predator specification that was included in the
i ndictment, count in the indictnent, or information charging the

sexual Iy vi ol ent of fense.

(2) The judge inposing sentence for the sexually oriented
of fense determines pursuant to division (B) of section 2950.09 of

the Revised Code that the offender is a sexual predator

(1) I'f an offender is being sentenced for a sexually oriented
of fense comm tted on or after January 1, 1997, the judge shal

include in the sentence a summary of the offender's dutyteo

register—pursuant—to—seetion duties inposed under sections 2950. 04

pursuant—to-section, 2950. 05 efthe Revised Code—theoffender——s
I ' odicall ¢ I Y op o
addresspursuantto-seetion, and 2950. 06 of the Revised Codes and

the duration of the duties. The judge shall informthe offender
at the tine of sentencing, of those duties and of their duration
and, if required under division (A)(2) of section 2950.03 of the

Revi sed Code, shall performthe duties specified in that section
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(J)(1) Except as provided in division (J)(2) of this section,
when consi dering sentencing factors under this section in relation
to an offender who is convicted of or pleads guilty to an attenpt
to commit an offense in violation of section 2923.02 of the
Revi sed Code, the sentencing court shall consider the factors
applicable to the felony category of the violation of section
2923.02 of the Revised Code instead of the factors applicable to

the felony category of the offense attenpted.

(2) When considering sentencing factors under this section in
relation to an of fender who is convicted of or pleads guilty to an
attenpt to commt a drug abuse offense for which the penalty is
determ ned by the amount or nunber of unit doses of the controlled
substance involved in the drug abuse offense, the sentencing court
shal |l consider the factors applicable to the felony category that
the drug abuse offense attenpted would be if that drug abuse
of fense had been committed and had invol ved an anobunt or nunber of
unit doses of the controlled substance that is within the next
| ower range of controlled substance anmounts than was invol ved in

the attenpt.

(K) As used in this section, "drug abuse offense" has the

sane nmeaning as in section 2925.01 of the Revised Code.

Sec. 2929.19. (A (1) The court shall hold a sentencing
hearing before inposing a sentence under this chapter upon an
of fender who was convicted of or pleaded guilty to a felony and
bef ore resentencing an of fender who was convicted of or pleaded
guilty to a felony and whose case was remanded pursuant to section
2953. 07 or 2953.08 of the Revised Code. At the hearing, the
of fender, the prosecuting attorney, the victimor the victinms
representative in accordance with section 2930. 14 of the Revised
Code, and, with the approval of the court, any other person may

present information relevant to the inposition of sentence in the
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case. The court shall informthe of fender of the verdict of the
jury or finding of the court and ask the of fender whether the
of fender has anything to say as to why sentence should not be

i mposed upon the of fender

(2) Except as otherwi se provided in this division, before
i mposi ng sentence on an of fender who is being sentenced for a
sexually oriented offense that was conmitted on or after January
1, 1997, and that is not a sexually violent offense, and before
i mposi ng sentence on an of fender who is being sentenced for a
sexual Iy violent offense committed on or after January 1, 1997
and who was not charged with a sexually violent predator
specification in the indictnment, count in the indictnent, or
informati on charging the sexually violent offense, the court shal
conduct a hearing in accordance with division (B) of section
2950. 09 of the Revised Code to determ ne whether the offender is a
sexual predator. The court shall not conduct a hearing under that
division if the offender is being sentenced for a sexually violent
of fense and a sexually violent predator specification was included
in the indictnment, count in the indictnment, or information
charging the sexually violent offense. Before inposing sentence on
an of fender who is being sentenced for a sexually oriented
of fense, the court also shall conply with division (E) of section
2950. 09 of the Revised Code.

(B)(1) At the sentencing hearing, the court, before inposing
sentence, shall consider the record, any information presented at
the hearing by any person pursuant to division (A) of this
section, and, if one was prepared, the presentence investigation
report made pursuant to section 2951.03 of the Revised Code or
Crimnal Rule 32.2, and any victiminpact statenment made pursuant
to section 2947.051 of the Revised Code.

(2) The court shall inpose a sentence and shall make a

finding that gives its reasons for selecting the sentence inposed
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in any of the follow ng circunstances:

(a) Unless the offense is a sexually violent offense for
which the court is required to i npose sentence pursuant to
division (G of section 2929.14 of the Revised Code, if it inposes
a prison termfor a felony of the fourth or fifth degree or for a
felony drug offense that is a violation of a provision of Chapter
2925. of the Revised Code and that is specified as being subject
to division (B) of section 2929.13 of the Revised Code for
pur poses of sentencing, its reasons for inposing the prison term
based upon the overriding purposes and principles of felony
sentencing set forth in section 2929.11 of the Revised Code, and
any factors listed in divisions (B)(1)(a) to (i) of section
2929.13 of the Revised Code that it found to apply relative to the

of f ender.

(b) If it does not inpose a prison termfor a felony of the
first or second degree or for a felony drug offense that is a
violation of a provision of Chapter 2925. of the Revised Code and
for which a presunption in favor of a prison termis specified as
bei ng applicable, its reasons for not inposing the prison term and
for overriding the presunption, based upon the overridi ng purposes
and principles of felony sentencing set forth in section 2929.11
of the Revised Code, and the basis of the findings it made under
divisions (D) (1) and (2) of section 2929.13 of the Revi sed Code.

(c) If it inmposes consecutive sentences under section 2929. 14
of the Revised Code, its reasons for inposing the consecutive

sent ences;

(d) If the sentence is for one offense and it inposes a
prison termfor the offense that is the nmaxi mum prison term
al lowed for that offense by division (A of section 2929.14 of the

Revi sed Code, its reasons for inposing the maxi mum prison term

(e) If the sentence is for two or nore offenses arising out
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of a single incident and it inposes a prison termfor those

of fenses that is the maxi nrum prison termallowed for the of fense
of the highest degree by division (A of section 2929.14 of the

Revi sed Code, its reasons for inposing the maxi mum prison term

(3) Subject to division (B)(4) of this section, if the
sentencing court determ nes at the sentencing hearing that a
prison termis necessary or required, the court shall do all of

the foll ow ng:
(a) Inpose a stated prison term

(b) Notify the offender that, as part of the sentence, the
parol e board may extend the stated prison termfor certain
violations of prison rules for up to one-half of the stated prison

term

(c) Notify the offender that the offender will be supervised
under section 2967.28 of the Revised Code after the of fender
| eaves prison if the offender is being sentenced for a felony of
the first degree or second degree, for a felony sex offense, or
for a felony of the third degree in the comission of which the

of fender caused or threatened to cause physical harmto a person;

(d) Notify the of fender that the offender nay be supervised
under section 2967.28 of the Revised Code after the offender
| eaves prison if the offender is being sentenced for a felony of
the third, fourth, or fifth degree that is not subject to division
(B)(3)(c) of this section

(e) Notify the offender that, if a period of supervision is
i nposed follow ng the offender's release from prison, as described
in division (B)(3)(c) or (d) of this section, and if the offender
violates that supervision or a condition of post-release contro
i nposed under division (B) of section 2967.131 of the Revised
Code, the parole board nmay inpose a prison term as part of the

sentence, of up to one-half of the stated prison termoriginally
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i mposed upon the of fender

(f) Require that the offender not ingest or be injected with
a drug of abuse and subnit to randomdrug testing as provided in
section 341.26, 753.33, or 5120.63 of the Revised Code, whichever
is applicable to the offender who is serving a prison term and
require that the results of the drug test adm nistered under any
of those sections indicate that the offender did not ingest or was

not injected with a drug of abuse.

(4) If the offender is being sentenced for a sexually violent
of fense that the of fender cormmitted on or after January 1, 1997,
and the offender also is convicted of or pleads guilty to a
sexual Iy violent predator specification that was included in the
i ndictnent, count in the indictnment, or information charging the
sexually violent offense, if the offender is being sentenced for a
sexual ly oriented offense that the offender committed on or after
January 1, 1997, and the court inposing the sentence has
det erm ned pursuant to division (B) of section 2950.09 of the
Revi sed Code that the offender is a sexual predator, or if the
of fender is being sentenced for an aggravated sexually oriented
offense as defined in section 2950.01 of the Revised Code that—the
offender—conmtted-on—or—afterthe effective dateof-this
amendrent, the court shall include in the offender's sentence a
statenent that the offender has been adjudi cated as being a sexua
predator or has been convicted of or pleaded guilty to an
aggravated sexually oriented offense, whichever is applicable, and
shall comply with the requirenments of section 2950.03 of the
Revi sed Code. Additionally, in the circunstances described in
division (G of section 2929.14 of the Revised Code, the court
shal | inpose sentence on the of fender as described in that
di vi si on.

(5) If the sentencing court determ nes at the sentencing

hearing that a conmunity control sanction should be inposed and
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the court is not prohibited frominposing a community control
sanction, the court shall inpose a conmunity control sanction. The
court shall notify the offender that, if the conditions of the
sanction are violated, if the offender commts a violation of any
law, or if the offender |eaves this state without the perm ssion
of the court or the offender's probation officer, the court may

i npose a longer tine under the sane sanction, nmay inpose a nore
restrictive sanction, or nay inpose a prison termon the offender
and shall indicate the specific prison termthat nmay be inposed as
a sanction for the violation, as selected by the court fromthe
range of prison terns for the of fense pursuant to section 2929. 14
of the Revi sed Code.

(6) Before inposing a financial sanction under section
2929. 18 of the Revised Code or a fine under section 2929.25 of the
Revi sed Code, the court shall consider the of fender's present and

future ability to pay the anmount of the sanction or fine.

(7) If the sentencing court sentences the offender to a
sanction of confinenment pursuant to section 2929.14 or 2929.16 of
the Revised Code that is to be served in a |ocal detention
facility, as defined in section 2929.35 of the Revised Code, and
if the local detention facility is covered by a policy adopted
pursuant to section 307.93, 341.14, 341.19, 341.21, 341.23,

753. 02, 753.04, 753.16, 2301.56, or 2947.19 of the Revised Code
and section 2929.37 of the Revised Code, both of the follow ng

appl y:

(a) The court shall specify both of the follow ng as part of

t he sentence:

(i) If the offender is presented with an item zed bil
pursuant to section 2929.37 of the Revised Code for paynment of the
costs of confinenent, the offender is required to pay the bill in

accordance with that section
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(ii) If the offender does not dispute the bill described in
division (B)(7)(a)(i) of this section and does not pay the bill by
the times specified in section 2929.37 of the Revised Code, the
clerk of the court may issue a certificate of judgnent against the

of fender as described in that section.

(b) The sentence automatically includes any certificate of
judgrment issued as described in division (B)(7)(a)(ii) of this

secti on.

(O (1) If the offender is being sentenced for a fourth degree
felony OVI offense under division (G (1) of section 2929.13 of the
Revi sed Code, the court shall inpose the mandatory term of | ocal
i ncarceration in accordance with that division, shall inpose a
mandatory fine in accordance with division (B)(3) of section
2929. 18 of the Revised Code, and, in addition, may inpose
addi tional sanctions as specified in sections 2929. 15, 2929. 16,
2929. 17, and 2929.18 of the Revised Code. The court shall not

i mpose a prison termon the of fender.

(2) If the offender is being sentenced for a third or fourth
degree felony OVI offense under division (G (2) of section 2929.13
of the Revised Code, the court shall inpose the nandatory prison
termin accordance with that division, shall inpose a nmandatory
fine in accordance with division (B)(3) of section 2929.18 of the
Revi sed Code, and, in addition, may inmpose an additional prison
termas specified in section 2929.14 of the Revised Code. The
court shall not inpose any conmunity control sanction on the

of f ender.

(D) The sentencing court, pursuant to division (K) of section
2929. 14 of the Revised Code, may recomrend pl acenent of the
of fender in a program of shock incarceration under section
5120. 031 of the Revised Code or an intensive program prison under

section 5120.032 of the Revised Code, disapprove placenent of the
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of fender in a programor prison of that nature, or nmake no
reconmendation. |If the court recomends or disapproves placenent,
it shall nmake a finding that gives its reasons for its

recommendati on or di sapproval

Section 4. That the existing versions of sections 2929.13 and
2929.19 of the Revised Code that are scheduled to take effect
January 1, 2004, are hereby repeal ed.

Section 5. Sections 3 and 4 of this act shall take effect
January 1, 2004.

Section 6. The provisions of this act are severable. If a
codi fied or uncodified section of law contained in this act or a
provi sion or application of such a section is held invalid, the
invalidity does not affect any other codified or uncodified
section of law contained in this act, or any related codified or
uncodi fi ed section, or any provision or application of any such
section, that can be given effect without the invalid section or

provi sion or application.

Section 7. (A Section 2929.13 of the Revised Code is
presented in Section 1 of this act as a conposite of the section
as anmended by both Am Sub. H B. 327 and Sub. H. B. 485 of the
124t h General Assenbly. Section 2929.19 of the Revised Code,
effective until January 1, 2004, is presented in Section 1 of this
act as a conposite of the section as amended by both Sub. H B. 170
and Sub. H B. 485 of the 124th General Assenbly. Section 2950. 08
of the Revised Code is presented in Section 1 of this act as a
conmposite of the section as anended by both Am Sub. H B. 180 and
Am Sub. S.B. 160 of the 121st General Assenbly. The Cenera
Assenbly, applying the principle stated in division (B) of section

1.52 of the Revised Code that anendnents are to be harnonized if
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reasonabl y capabl e of sinultaneous operation, finds that the
conposites are the resulting versions of the sections in effect
prior to the effective date of the sections as presented in

Section 1 of this act.

(B) Section 2929.13 of the Revised Code is presented in
Section 3 of this act as a conposite of the section as anended by
Am Sub. H B. 327, Sub. H B. 485, and Am Sub. S.B. 123 of the
124t h General Assenbly. Section 2929.19 of the Revised Code,
ef fective January 1, 2004, is presented in Section 3 of this act
as a conposite of the section as amended by Sub. H B. 170, Sub.

H B. 485, and Am Sub. S.B. 123, all of the 124th General

Assenbly. The Ceneral Assenbly, applying the principle stated in
division (B) of section 1.52 of the Revised Code that anmendnments
are to be harnoni zed if reasonably capabl e of sinultaneous
operation, finds that the conposites are the resulting versions of
the sections in effect prior to the effective date of the sections

as presented in Section 3 of this act.
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