As Reported by the Senate Judiciary--Criminal Justice Committee

125th General Assembly
Regular Session Sub. S.B.No.5
2003-2004

Senators Jacobson, Amstutz, Austria, Coughlin, Randy Gardner, Goodman,

Harris, Hottinger, Spada, Stivers, Herington, Dann, Fedor, Austria

A BILL

To anend sections 109.42, 109.57, 1923.01, 1923.02,

1923. 051, 2152.02, 2152.19, 2152.191, 2152. 82,
2152. 83, 2152.84, 2152.85, 2901.07, 2907.07,

2919. 24, 2929.01, 2929.13, 2929.19, 2929. 21,

2935. 36, 2950.01, 2950.02, 2950.03, 2950. 04,

2950. 05, 2950.06, 2950.07, 2950.08, 2950.081
2950. 09, 2950.10, 2950.11, 2950.12, 2950. 13,

2950. 14, 2950.99, 2971.01, 3319.20, 3319.31,

5139. 13, 5321.01, and 5321.03 and to enact
sections 2152. 811, 2152.851, 2950.021, 2950. 031,
2950. 041, 2950.091, 2950.111, and 5321.051 of the
Revi sed Code to nodify the Sex O f ender

Regi stration and Notification Law by adopting nost
of the recommendati ons of the CGovernor's Sex

O fender Registration and Notification Task Force,
generally conformng the Law to federa

gui delines, renanming as "child-victimoriented

of fenses" certain crinmes against children not
commtted with a sexual notivation that currently
subj ect of fenders and delinquent children to the
Law, exenpting certain sexually oriented offenses
conmtted by a first-tinme offender delinquent
chil d agai nst a person 18 years of age or ol der

fromthe registration and related duties under the
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Law unl ess a judge renoves the exenption,
providing a penalty for failing to send a notice
of intent to reside, clarifying that habitual sex
of fenders or habitual child-victimoffenders in
another jurisdiction are habitual sex offenders or
habi tual child-victimoffenders under Chio |aw,
clarifying the Law s community notification
provisions as applied to nulti-unit buildings,
speci fying that convictions in courts of foreign
nations are sexually oriented of fenses or
child-victimoriented of fenses under the Law,

prohi biting an of fender who is subject to the Law
fromestablishing a residence within 1,000 feet of
any school prenises, pernitting |andlords to evict
such an of fender fromresidential prem ses |ocated
within 1,000 feet of school premnises, and making
other changes in that Law, to elinm nate fromthe
of fense of "inportuning” a prohibition that the
Suprene Court found to be unconstitutional; to
amend the versions of sections 2152.19, 2929.01,
2929. 13, and 2929.19 of the Revised Code that are
schedul ed to take effect on January 1, 2004, to
continue the provisions of this act on and after

that effective date; and to declare an energency.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 109.42, 109.57, 1923.01, 1923.02,
1923. 051, 2152.02, 2152.19, 2152.191, 2152.82, 2152.83, 2152. 84,
2152.85, 2901.07, 2907.07, 2919.24, 2929.01, 2929.13, 2929.19,
2929. 21, 2935.36, 2950.01, 2950.02, 2950.03, 2950.04, 2950. 05,
2950. 06, 2950.07, 2950.08, 2950.081, 2950.09, 2950.10, 2950. 11,
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2950. 12, 2950.13, 2950.14, 2950.99, 2971.01, 3319.20, 3319.31
5139. 13, 5321.01, and 5321.03 be anended and sections 2152. 811,
2152. 851, 2950. 021, 2950. 031, 2950.041, 2950.091, 2950.111, and
5321. 051 of the Revised Code be enacted to read as follows:

Sec. 109.42. (A) The attorney general shall prepare and have
printed a panphlet that contains a conpilation of all statutes
relative to victims rights in which the attorney general l|ists
and explains the statutes in the formof a victims bill of
rights. The attorney general shall distribute the panphlet to al
sheriffs, marshals, nunicipal corporation and township police
departnments, constables, and other |aw enforcenent agencies, to
all prosecuting attorneys, city directors of law, village
solicitors, and other simlar chief |egal officers of nunicipal
corporations, and to organi zations that represent or provide
services for victins of crinme. The victims bill of rights set
forth in the panphlet shall contain a description of all of the
rights of victins that are provided for in Chapter 2930. or in any
ot her section of the Revised Code and shall include, but not be

limted to, all of the foll ow ng:

(1) The right of a victimor a victims representative to
attend a proceeding before a grand jury, in a juvenile case, or in
a crimnal case pursuant to a subpoena without being di scharged
fromthe victims or representative's enpl oynent, having the
victinms or representative's enploynent terninated, having the
victins or representative's pay decreased or w thheld, or
ot herwi se bei ng puni shed, penalized, or threatened as a result of
time lost fromregul ar enpl oynment because of the victinms or
representative's attendance at the proceedi ng pursuant to the
subpoena, as set forth in section 2151.211, 2930.18, 2939.121, or
2945. 451 of the Revi sed Code;

(2) The potential availability pursuant to section 2151. 359
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or 2152.61 of the Revised Code of a forfeited recogni zance to pay
damages caused by a child when the delinquency of the child or
child's violation of probation or community control is found to be
proxi mately caused by the failure of the child s parent or
guardi an to subject the child to reasonable parental authority or
to faithfully discharge the conditions of probation or comunity

control

(3) The availability of awards of reparations pursuant to
sections 2743.51 to 2743.72 of the Revised Code for injuries

caused by criminal offenses;

(4) The right of the victimin certain crinmnal or juvenile
cases or a victims representative to receive, pursuant to section
2930. 06 of the Revised Code, notice of the date, time, and place
of the trial or delinquency proceeding in the case or, if there
will not be a trial or delinquency proceeding, information from
the prosecutor, as defined in section 2930.01 of the Revised Code,

regardi ng the disposition of the case;

(5) The right of the victimin certain crinmnal or juvenile
cases or a victims representative to receive, pursuant to section
2930. 04, 2930.05, or 2930.06 of the Revised Code, notice of the
name of the person charged with the violation, the case or docket
nunber assigned to the charge, and a tel ephone nunber or nunbers
that can be called to obtain information about the disposition of

t he case

(6) The right of the victimin certain crinmnal or juvenile
cases or of the victims representative pursuant to section
2930. 13 or 2930.14 of the Revised Code, subject to any reasonable
ternms set by the court as authorized under section 2930.14 of the
Revi sed Code, to nake a statenent about the victimzation and, if
applicable, a statenment relative to the sentencing or disposition

of the of fender;
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(7) The opportunity to obtain a court order, pursuant to
section 2945.04 of the Revised Code, to prevent or stop the
conm ssion of the offense of intimdation of a crime victimor
wi tness or an of fense agai nst the person or property of the

compl ai nant, or of the conplainant's ward or child;

(8) The right of the victimin certain crimnal or juvenile
cases or a victinls representative pursuant to sections 2151. 38,
2929. 20, 2930.10, 2930.16, and 2930.17 of the Revised Code to
receive notice of a pending notion for judicial release or early
rel ease of the person who commtted the offense against the
victim to nake an oral or witten statenent at the court hearing
on the notion, and to be notified of the court's decision on the

noti on;

(9) The right of the victimin certain crimnal or juvenile
cases or a victims representative pursuant to section 2930. 16
2967. 12, 2967.26, or 5139.56 of the Revised Code to receive notice
of any pendi ng commutati on, pardon, parole, transitional control
di scharge, other form of authorized rel ease, post-release control
or supervised release for the person who conmitted the of fense
against the victimor any application for release of that person
and to send a witten statenent relative to the victimzation and
the pending action to the adult parole authority or the rel ease

authority of the departnment of youth services;

(10) The right of the victimto bring a civil action pursuant
to sections 2969.01 to 2969.06 of the Revised Code to obtain noney

fromthe offender's profit fund,

(11) The right, pursuant to section 3109.09 of the Revised
Code, to maintain a civil action to recover conpensatory damages
not exceeding ten thousand dollars and costs fromthe parent of a
m nor who willfully danmages property through the conmission of an

act that would be a theft offense, as defined in section 2913.01
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of the Revised Code, if comitted by an adult;

(12) The right, pursuant to section 3109.10 of the Revised
Code, to maintain a civil action to recover conpensatory danages
not exceeding ten thousand dollars and costs fromthe parent of a

mnor who willfully and maliciously assaults a person;

(13) The possibility of receiving restitution from an
of fender or a delinquent child pursuant to section 2152. 20,
2929. 18, or 2929.21 of the Revised Code;

(14) The right of the victimin certain crinmnal or juvenile
cases or a victims representative, pursuant to section 2930. 16 of
the Revised Code, to receive notice of the escape from confinement
or custody of the person who conmitted the offense, to receive
that notice fromthe custodi al agency of the person at the
victims |ast address or tel ephone nunber provided to the
custodi al agency, and to receive notice that, if either the
victinm s address or tel ephone nunber changes, it is in the
victinms interest to provide the new address or tel ephone nunber

to the custodial agency;

(15) The right of a victimof donmestic violence to seek the
i ssuance of a tenporary protection order pursuant to section
2919. 26 of the Revi sed Code, to seek the issuance of a civil
protection order pursuant to section 3113.31 of the Revised Code,
and to be acconpanied by a victimadvocate during court

proceedi ngs;

(16) The right of a victimof a sexually oriented of fense

that is not a reqgistration-exenpt sexually oriented offense or of

a child-victimoriented offense that is commtted by a person who

is convicted of or pleads gquilty to an aggravated sexually

oriented offense, by a person who is adjudi cated as—being a sexual

predator or child-victimpredator, or, in certain cases, by a

person who is deternined to be a habitual sex offender or habitua
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child-victimoffender to receive, pursuant to section 2950. 10 of

the Revised Code, notice that the person has registered with a
sheriff under section 2950.04, 2950.041, or 2950.05 of the Revised

Code and notice of the person's nanme and the residence, school

institution of higher education., or place of enploynent address or

addresses that are registered, and a summary of the manner in

which the victimnust nake a request to receive the notice. As

used in this division, "sexually oriented offense,
as—being a sexual predator," and "habitual sex offender, "™

n

"adj udi cat ed

"reqgi stration-exenpt sexually oriented offense," "aggravated

sexually oriented offense,"” "child-victimoriented offense,"

"adjudicated a child-victimpredator." and "habitual child-victim

of f ender" have the same nmeanings as in section 2950.01 of the
Revi sed Code.

(17) The right of a victimof certain sexually violent
of fenses comitted by a sexually violent predator who is sentenced
to a prison termpursuant to division (A)(3) of section 2971.03 of
the Revised Code to receive, pursuant to section 2930.16 of the
Revi sed Code, notice of a hearing to determ ne whether to nodify
the requirenment that the offender serve the entire prison termin
a state correctional facility, whether to continue, revise, or
revoke any existing nodification of that requirenent, or whether
to termnate the prison term As used in this division, "sexually
vi ol ent of fense" and "sexually violent predator" have the sane

meani ngs as in section 2971. 01 of the Revised Code.

(B)(1)(a) Subject to division (B)(1)(c) of this section, a
prosecuting attorney, assistant prosecuting attorney, city
director of law, assistant city director of law, village
solicitor, assistant village solicitor, or simlar chief |egal
of ficer of a municipal corporation or an assistant of any of those
of ficers who prosecutes an offense comritted in this state, upon

first contact with the victimof the offense, the victims fanily,
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or the victinms dependents, shall give the victim the victims
famly, or the victims dependents a copy of the panphlet prepared
pursuant to division (A) of this section and explain, upon
request, the information in the panphlet to the victim the

victims famly, or the victims dependents.

(b) Subject to division (B)(1)(c) of this section, a law
enforcenment agency that investigates an offense or delinquent act
committed in this state shall give the victimof the offense or
del i nquent act, the victinms fanmly, or the victinms dependents a
copy of the panphl et prepared pursuant to division (A of this

section at one of the follow ng tines:

(i) Upon first contact with the victim the victinms fanily,

or the victinm s dependents;

(ii) If the offense or delinquent act is an offense of
violence, if the circunstances of the offense or delingquent act
and the condition of the victim the victins famly, or the
victin s dependents indicate that the victim the victims fanily,
or the victims dependents will not be able to understand the
signi ficance of the panphlet upon first contact with the agency,
and if the agency anticipates that it will have an additional
contact with the victim the victims famly, or the victinls
dependents, upon the agency's second contact with the victim the

victims fanmily, or the victims dependents.

If the agency does not give the victim the victinmis famly,
or the victim s dependents a copy of the panphl et upon first
contact with them and does not have a second contact with the
victim the victims famly, or the victin s dependents, the
agency shall nmail a copy of the panphlet to the victim the
victims famly, or the victinms dependents at their |ast known

addr ess.

(c) In conplying on and after Decenber 9, 1994, with the
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duties inposed by division (B)(1)(a) or (b) of this section, an
official or a | aw enforcenent agency shall use copies of the
panphl et that are in the official's or agency's possession on
Decenber 9, 1994, until the official or agency has distributed al
of those copies. After the official or agency has distributed al
of those copies, the official or agency shall use only copies of
the panphlet that contain at |east the information described in
division (A (1) to (17) of this section.

(2) The failure of a | aw enforcenent agency or of a
prosecuting attorney, assistant prosecuting attorney, city
director of law, assistant city director of law, village
solicitor, assistant village solicitor, or simlar chief |ega
of ficer of a nunicipal corporation or an assistant to any of those
officers to give, as required by division (B)(1) of this section,
the victimof an offense or delinquent act, the victinmls famly,
or the victinls dependents a copy of the panphlet prepared
pursuant to division (A) of this section does not give the victim
the victims famly, the victinls dependents, or a victinms
representative any rights under section 122.95, 2743.51 to
2743.72, 2945.04, 2967.12, 2969.01 to 2969. 06, 3109.09, or 3109.10
of the Revised Code or under any other provision of the Revised

Code and does not affect any right under those sections.

(3) A law enforcenent agency, a prosecuting attorney or
assi stant prosecuting attorney, or a city director of |aw,
assistant city director of law, village solicitor, assistant
village solicitor, or sinmilar chief |egal officer of a runicipal
corporation that distributes a copy of the panmphl et prepared
pursuant to division (A) of this section shall not be required to
distribute a copy of an information card or other printed nmateri al
provided by the clerk of the court of clains pursuant to section
2743.71 of the Revised Code.

(C) The cost of printing and distributing the panphl et
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prepared pursuant to division (A of this section shall be paid
out of the reparations fund, created pursuant to section 2743.191
of the Revised Code, in accordance with division (D) of that

section.
(D) As used in this section:

(1) "Victims representative" has the sane neaning as in
section 2930.01 of the Revised Code;

(2) "Victimadvocate" has the same nmeaning as in section
2919. 26 of the Revised Code.

Sec. 109.57. (A)(1) The superintendent of the bureau of
crimnal identification and investigation shall procure from
wher ever procurable and file for record photographs, pictures,
descriptions, fingerprints, measurenents, and other information
that nmay be pertinent of all persons who have been convicted of
committing within this state a felony, any crine constituting a
nm sdenmeanor on the first offense and a fel ony on subsequent
of fenses, or any ni sdeneanor described in division (A (1)(a) of
section 109.572 of the Revised Code, of all children under
ei ght een years of age who have been adjudi cat ed del i nquent
children for commtting within this state an act that would be a
felony or an offense of violence if commtted by an adult or who
have been convicted of or pleaded guilty to comiitting within this
state a felony or an offense of violence, and of all well-known
and habitual crimnals. The person in charge of any county,
mul ti county, rmunicipal, municipal-county, or multicounty-municipa
jail or workhouse, community-based correctional facility, halfway
house, alternative residential facility, or state correctional
institution and the person in charge of any state institution
havi ng custody of a person suspected of having commtted a felony,
any crime constituting a nisdeneanor on the first offense and a

fel ony on subsequent offenses, or any m sdeneanor described in
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division (A (1)(a) of section 109.572 of the Revised Code or
havi ng custody of a child under eighteen years of age with respect
to whomthere is probable cause to believe that the child nay have
commtted an act that would be a felony or an offense of violence
if conmtted by an adult shall furnish such material to the
superintendent of the bureau. Fingerprints, photographs, or other
descriptive information of a child who is under eighteen years of
age, has not been arrested or otherw se taken into custody for
commtting an act that would be a felony or an offense of violence
if coomitted by an adult, has not been adjudicated a delinquent
child for commtting an act that would be a felony or an offense
of violence if commtted by an adult, has not been convicted of or
pl eaded guilty to conmtting a felony or an offense of violence,
and is not a child with respect to whomthere is probable cause to
believe that the child may have conmitted an act that would be a
felony or an offense of violence if committed by an adult shal

not be procured by the superintendent or furnished by any person
in charge of any county, nulticounty, nunicipal, nunicipal-county,
or multicounty-nunicipal jail or workhouse, community-based
correctional facility, hal fway house, alternative residential
facility, or state correctional institution, except as authorized
in section 2151. 313 of the Revised Code.

(2) Every clerk of a court of record in this state, other
than the suprenme court or a court of appeals, shall send to the
superi ntendent of the bureau a weekly report containing a summary
of each case involving a felony, involving any crinme constituting
a m sdenmeanor on the first offense and a felony on subsequent
of fenses, involving a m sdenmeanor described in division (A (1)(a)
of section 109.572 of the Revised Code, or involving an
adjudication in a case in which a child under eighteen years of
age was alleged to be a delinquent child for conmmtting an act
that would be a felony or an offense of violence if commtted by

an adult. The clerk of the court of common pleas shall include in
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the report and summary the clerk sends under this division al

i nformati on described in divisions (A (2)(a) to (f) of this
section regarding a case before the court of appeals that is
served by that clerk. The summary shall be witten on the standard
forms furnished by the superintendent pursuant to division (B) of

this section and shall include the follow ng information

(a) The incident tracking nunber contained on the standard
forms furnished by the superintendent pursuant to division (B) of

this section;
(b) The style and nunber of the case;
(c) The date of arrest;

(d) The date that the person was convicted of or pleaded
guilty to the offense, adjudicated a delinquent child for
comritting the act that would be a felony or an offense of
violence if conmmitted by an adult, found not guilty of the
of fense, or found not to be a delinquent child for commtting an
act that would be a felony or an offense of violence if comitted
by an adult, the date of an entry dismissing the charge, an entry
declaring a mstrial of the offense in which the person is
di scharged, an entry finding that the person or child is not
conpetent to stand trial, or an entry of a nolle prosequi, or the
date of any other determination that constitutes final resolution

of the case;

(e) A statenment of the original charge with the section of

the Revised Code that was alleged to be viol ated;

(f) If the person or child was convicted, pleaded guilty, or
was adj udi cated a delinquent child, the sentence or terns of
probation i nposed or any other disposition of the offender or the

del i nquent chil d.

If the of fense involved the disarnming of a | aw enforcenent

officer or an attenpt to disarma | aw enforcenent officer, the
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clerk shall clearly state that fact in the summary, and the

superi ntendent shall ensure that a clear statenment of that fact is

pl aced in the bureau's records.

(3) The superintendent shall cooperate with and assi st
sheriffs, chiefs of police, and other |aw enforcenment officers in
t he establishnment of a conplete systemof crimnal identification
and in obtaining fingerprints and other nmeans of identification of
all persons arrested on a charge of a felony, any crine
constituting a nmisdeneanor on the first offense and a felony on
subsequent offenses, or a m sdeneanor described in division
(A)(1)(a) of section 109.572 of the Revised Code and of al
chil dren under eighteen years of age arrested or otherw se taken
into custody for commtting an act that would be a felony or an
of fense of violence if commtted by an adult. The superi ntendent
al so shall file for record the fingerprint inpressions of al
persons confined in a county, multicounty, rmunicipal,
nmuni ci pal -county, or nulticounty-nmunicipal jail or workhouse,
comuni ty- based correctional facility, hal fway house, alternative
residential facility, or state correctional institution for the
violation of state laws and of all children under eighteen years
of age who are confined in a county, multicounty, rmunicipal
nmuni ci pal -county, or nulticounty-municipal jail or workhouse,
comuni ty- based correctional facility, hal fway house, alternative
residential facility, or state correctional institution or in any
facility for delinquent children for conmitting an act that woul d
be a felony or an offense of violence if commtted by an adult,
and any other information that the superintendent may receive from
| aw enforcenent officials of the state and its political

subdi vi si ons.

(4) The superintendent shall carry out Chapter 2950. of the
Revi sed Code with respect to the registration of persons who are

convicted of or plead guilty to either a sexually oriented of fense
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that is not a reqgistration-exenpt sexually oriented offense or a

child-victimoriented offense and with respect to all other duties

i nposed on the bureau under that chapter.

(B) The superintendent shall prepare and furnish to every
county, nulticounty, municipal, municipal-county, or
mul ti county-nunicipal jail or workhouse, conmmunity-based
correctional facility, halfway house, alternative residential
facility, or state correctional institution and to every clerk of
a court inthis state specified in division (A)(2) of this section
standard fornms for reporting the information required under
division (A) of this section. The standard forns that the
superintendent prepares pursuant to this division nay be in a
tangible format, in an electronic format, or in both tangible

formats and el ectronic formats.

(© The superintendent nay operate a center for el ectronic,
aut omat ed, or other data processing for the storage and retrieval
of information, data, and statistics pertaining to crimnals and
to children under eighteen years of age who are adjudi cated
del i nquent children for committing an act that would be a felony
or an offense of violence if conmtted by an adult, crim nal
activity, crinme prevention, |aw enforcenent, and crimnal justice,
and may establish and operate a statew de conmuni cati ons network
to gather and dissem nate information, data, and statistics for
the use of | aw enforcenent agenci es. The superintendent nay
gather, store, retrieve, and disseninate information, data, and
statistics that pertain to children who are under eighteen years
of age and that are gathered pursuant to sections 109.57 to 109.61
of the Revised Code together with infornation, data, and
statistics that pertain to adults and that are gat hered pursuant

to those sections.

(D) The information and materials furnished to the

superi ntendent pursuant to division (A) of this section and
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information and materials furnished to any board or person under
division (F) or (G of this section are not public records under
section 149.43 of the Revised Code.

(E) The attorney general shall adopt rules, in accordance
with Chapter 119. of the Revised Code, setting forth the procedure
by which a person may receive or release informati on gathered by
the superintendent pursuant to division (A) of this section. A
reasonabl e fee may be charged for this service. If a tenporary
enpl oynent service submits a request for a determ nation of
whet her a person the service plans to refer to an enpl oynent
position has been convicted of or pleaded guilty to an offense
listed in division (A (1), (3), (4), or (5) of section 109.572 of
the Revi sed Code, the request shall be treated as a single request

and only one fee shall be charged.

(F)(1) As used in division (F)(2) of this section, "head
start agency" nmeans an entity in this state that has been approved
to be an agency for purposes of subchapter Il of the "Community
Economi ¢ Devel oprment Act," 95 Stat. 489 (1981), 42 U S.C A 9831

as anended.

(2)(a) In addition to or in conjunction with any request that
is required to be nade under section 109.572, 2151.86, 3301. 32,
3301. 541, 3319.39, 3701.881, 5104.012, 5104.013, 5123.081
5126. 28, 5126.281, or 5153.111 of the Revised Code, the board of
educati on of any school district; the director of nental
retardati on and devel opnental disabilities; any county board of
mental retardation and devel opnental disabilities; any entity
under contract with a county board of nental retardation and
devel opmental disabilities; the chief admnistrator of any
chartered nonpublic school; the chief adm nistrator of any hone
heal t h agency; the chief adm nistrator of or person operating any
child day-care center, type A fanmly day-care hone, or type B

fam |y day-care home licensed or certified under Chapter 5104. of
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the Revised Code; the adninistrator of any type C famly day-care
hone certified pursuant to Section 1 of Sub. H B. 62 of the 121st
general assenbly or Section 5 of Am Sub. S.B. 160 of the 121st
general assenbly; the chief administrator of any head start
agency; or the executive director of a public children services
agency may request that the superintendent of the bureau
investigate and determ ne, with respect to any individual who has
applied for enploynent in any position after Cctober 2, 1989, or
any individual wishing to apply for enploynent with a board of
education nay request, with regard to the individual, whether the
bureau has any information gathered under division (A) of this
section that pertains to that individual. On receipt of the
request, the superintendent shall determ ne whether that

i nformati on exi sts and, upon request of the person, board, or
entity requesting information, also shall request fromthe federa
bureau of investigation any crimnal records it has pertaining to
that individual. Wthin thirty days of the date that the

superi ntendent receives a request, the superintendent shall send
to the board, entity, or person a report of any information that
t he superintendent determ nes exists, including information
contained in records that have been seal ed under section 2953. 32
of the Revised Code, and, within thirty days of its receipt, shal
send the board, entity, or person a report of any information
received fromthe federal bureau of investigation, other than

i nformati on the dissenination of which is prohibited by federa

| aw.

(b) When a board of education is required to receive
i nformation under this section as a prerequisite to enpl oynent of
an i ndividual pursuant to section 3319.39 of the Revised Code, it
may accept a certified copy of records that were issued by the
bureau of crimnal identification and investigation and that are
presented by an individual applying for enploynent with the

district in lieu of requesting that information itself. In such a
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case, the board shall accept the certified copy issued by the
bureau in order to nake a photocopy of it for that individual's
enpl oynent applicati on docunents and shall return the certified
copy to the individual. In a case of that nature, a district only
shall accept a certified copy of records of that nature wi thin one

year after the date of their issuance by the bureau

(3) The state board of education nay request, with respect to
any individual who has applied for enploynment after Cctober 2,
1989, in any position with the state board or the departnent of
education, any information that a school district board of
education is authorized to request under division (F)(2) of this
section, and the superintendent of the bureau shall proceed as if
t he request has been received froma school district board of

education under division (F)(2) of this section.

(4) When the superintendent of the bureau receives a request
for information that is authorized under section 3319.291 of the
Revi sed Code, the superintendent shall proceed as if the request
has been received froma school district board of education under

division (F)(2) of this section.

(5) When a recipient of an Chi oReads classroom or comrunity
readi ng grant paid under section 3301.86 or 3301.87 of the Revised
Code or an entity approved by the Ohi oReads council requests, with
respect to any individual who applies to participate in providing
any program or service through an entity approved by the Ohi oReads
council or funded in whole or in part by the grant, the
informati on that a school district board of education is
aut hori zed to request under division (F)(2)(a) of this section,
the superintendent of the bureau shall proceed as if the request
has been received froma school district board of education under

division (F)(2)(a) of this section

(G In addition to or in conjunction with any request that is
required to be made under section 173.41, 3701.881, 3712. 09,
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3721.121, or 3722.151 of the Revised Code with respect to an

i ndi vi dual who has applied for enploynment in a position that

i nvol ves providing direct care to an older adult, the chief
admi ni strator of a PASSPORT agency that provides services through
t he PASSPORT program created under section 173.40 of the Revised
Code, hone health agency, hospice care program hone |icensed
under Chapter 3721. of the Revised Code, adult day-care program
operated pursuant to rul es adopted under section 3721.04 of the
Revi sed Code, or adult care facility may request that the

superi ntendent of the bureau investigate and deternine, with
respect to any individual who has applied after January 27, 1997,
for enploynment in a position that does not involve providing
direct care to an older adult, whether the bureau has any

i nformati on gathered under division (A) of this section that
pertains to that individual. On receipt of the request, the
superintendent shall determ ne whether that information exists
and, on request of the admi nistrator requesting information, shall
al so request fromthe federal bureau of investigation any crim nal
records it has pertaining to that individual. Wthin thirty days
of the date a request is received, the superintendent shall send
to the admnistrator a report of any infornation determned to
exist, including information contained in records that have been
seal ed under section 2953.32 of the Revised Code, and, within
thirty days of its receipt, shall send the adm nistrator a report
of any information received fromthe federal bureau of

i nvestigation, other than information the dissem nation of which

is prohibited by federal |aw

(H) Information obtained by a board, adm nistrator, or other
person under this section is confidential and shall not be

rel eased or di ssem nat ed.

(1) The superintendent nay charge a reasonable fee for

providing information or crimnminal records under division (F)(2) or

Page 18

529
530
531
532
533
534
535
536
537
538
539
540
541
542
543
544
545
546
547
548
549
550
551
552
553
554
555

556
557
558

559
560



Sub. S.B.No. 5
As Reported by the Senate Judiciary--Criminal Justice Committee

(G of this section.

Sec. 1923.01. (A) As provided in this chapter, any judge of a
county or nunicipal court or a court of common pleas, within the
judge's proper area of jurisdiction, may inquire about persons who
make unl awful and forcible entry into [ ands or tenenents and
detain them and about persons who nmake a | awful and peaceabl e
entry into | ands or tenenents and hold themunl awful ly and by
force. If, upon such inquiry, it is found that an unlawful and
forcible entry has been nade and the | ands or tenenents are
detai ned, or that, after a lawful entry, lands or tenenents are
hel d unlawfully and by force, a judge shall cause the plaintiff in
an action under this chapter to have restitution of the |lands or

t enenment s.

(B) An action shall be brought under this chapter within two

years after the cause of action accrues.
(© As used in this chapter:

(1) "Tenant" means a person who is entitled under a renta
agreenent to the use or occupancy of prenises, other than prenises
| ocated in a manufactured home park as defined in section 3733.01

of the Revised Code, to the exclusion of others.

(2) "Landlord" nmeans the owner, |essor, or subl essor of
prem ses, the agent or person the |andlord authorizes to nanage
prem ses or to receive rent froma tenant under a renta
agreenent, except, if required by the facts of the action to which

the termis applied, "landl ord® nmeans a park operator.

(3) "Park operator," "manufactured hone," "nobile hone,"
"manuf actured hone park," and "resident" have the sane neani ngs as
in section 3733.01 of the Revised Code.

(4) "Residential prem ses" has the same neaning as in section

5321. 01 of the Revised Code, except, if required by the facts of
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the action to which the termis applied, "residential premses"

has the sane nmeaning as in section 3733.01 of the Revised Code.

(5) "Rental agreenent" neans any agreenent or |ease, witten
or oral, that establishes or nodifies the terms, conditions,
rul es, or any other provisions concerning the use or occupancy of
prem ses by one of the parties to the agreenment or |ease, except

1

that "rental agreenent,” as used in division (A)(11) of section
1923. 02 of the Revised Code and where the context requires as used
in this chapter, neans a rental agreenent as defined in division

(D) of section 5322.01 of the Revised Code.

(6) "Controlled substance" has the same neaning as in section
3719. 01 of the Revised Code.

(7) "School prem ses" has the sane neaning as in section
2925. 01 of the Revi sed Code.

(8) "Sexually oriented offense" and "child-victimoriented

of fense" have the sane neanings as in section 2950.01 of the
Revi sed Code.

Sec. 1923.02. (A) Proceedings under this chapter may be had

as follows:

(1) Against tenants or manufactured home park residents

hol di ng over their ternms;

(2) Against tenants or nanufactured hone park residents in
possessi on under an oral tenancy, who are in default in the

paynment of rent as provided in division (B) of this section;

(3) In sales of real estate, on executions, orders, or other
judicial process, when the judgnment debtor was in possession at
the time of the rendition of the judgnment or decree, by virtue of

whi ch such sal e was nade;

(4) In sales by executors, adm nistrators, or guardi ans, and

on partition, when any of the parties to the conplaint were in
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possessi on at the commencenent of the action, after such sales, so
nmade on execution or otherw se, have been exani ned by the proper

court and adj udged | egal;

(5) When the defendant is an occupier of lands or tenenents,
wi t hout color of title, and the conpl ai nant has the right of

possession to them

(6) In any other case of the unlawful and forcible detention
of lands or tenenents. For purposes of this division, in addition
to any other type of unlawful and forcible detention of |ands or
tenenments, such a detention nay be determned to exi st when both

of the follow ng apply:

(a) Atenant fails to vacate residential prem ses within

three days after both of the follow ng occur

(i) H-s The tenant's | andlord has actual know edge of or has

reasonabl e cause to believe that the tenant, any person in the
tenant's househol d, or any person on the premnmises with the consent
of the tenant previously has or presently is engaged in a

viol ation of Chapter 2925. or 3719. of the Revised Code, or of a
muni ci pal ordi nance that is substantially simlar to any section
in either of those chapters, which involves a controlled substance
and which occurred in, is occurring in, or otherwise was or is
connected with the prem ses, whether or not the tenant or other
person has been charged with, has pleaded guilty to or been

convi cted of, or has been determined to be a delinquent child for
an act that, if comitted by an adult, would be a violation as
described in this division. For purposes of this division, a

| andl ord has "actual know edge of or has reasonable cause to
believe" that a tenant, any person in the tenant's household, or
any person on the prem ses with the consent of the tenant
previously has or presently is engaged in a violation as described
inthis division if a search warrant was issued pursuant to
Crimnal Rule 41 or Chapter 2933. of the Revised Code; the
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affidavit presented to obtain the warrant naned or described the
tenant or person as the individual to be searched and particularly
described the tenant's premi ses as the place to be searched, naned
or described one or nore controlled substances to be searched for
and sei zed, stated substantially the offense under Chapter 2925.

or 3719. of the Revised Code or the substantially simlar

muni ci pal ordi nance that occurred in, is occurring in, or

ot herwi se was or is connected with the tenant's pren ses, and
states the factual basis for the affiant's belief that the
controll ed substances are |located on the tenant's prenises; the
warrant was properly executed by a | aw enforcenment officer and any
control |l ed substance described in the affidavit was found by that
of ficer during the search and seizure; and, subsequent to the
search and seizure, the landlord was inforned by that or another

| aw enforcenent officer of the fact that the tenant or person has
or presently is engaged in a violation as described in this
division and it occurred in, is occurring in, or otherw se was or

is connected with the tenant's preni ses.

(ii) The landlord gives the tenant the notice required by
division (C) of section 5321.17 of the Revi sed Code;

(b) The court determ nes, by a preponderance of the evidence,
that the tenant, any person in the tenant's household, or any
person on the prenises with the consent of the tenant previously
has or presently is engaged in a violation as described in
division (A)(6)(a)(i) of this section

(7) In cases arising out of Chapter 5313. of the Revised
Code. In such cases, the court has the authority to declare a
forfeiture of the vendee's rights under a |and install nent
contract and to grant any other clains arising out of the

contract.

(8) Against tenants who have breached an obligation that is

i nposed by section 5321.05 of the Revised Code, other than the
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obligation specified in division (A)(9) of that section, and that
materially affects health and safety. Prior to the conmencenent of
an action under this division, notice shall be given to the tenant

and conpliance secured with section 5321.11 of the Revi sed Code.

(9) Against tenants who have breached an obligation inposed

upon themby a witten rental agreenent;

(10) Agai nst nmanufactured hone park residents who have
defaulted in the paynent of rent or breached the terns of a rental

agreenment with a manufactured honme park operator;

(11) Agai nst manufactured honme park residents who have
conmtted two material violations of the rules of the manufactured
home park, of the public health council, or of applicable state
and | ocal health and safety codes and who have been notified of
the violations in conpliance with section 3733.13 of the Revised
Code.

(12) Agai nst occupants of self-service storage facilities, as
defined in division (A) of section 5322.01 of the Revised Code,
who have breached the terms of a rental agreenent or viol ated
section 5322.04 of the Revised Code_

(13) Against any resident or occupant who, pursuant to a

rental agreenent, resides in or occupies residential prem ses

| ocated within one thousand feet of any school prenm ses and to

whom both of the follow ng apply:

(a) The resident's or occupant's nane appears on the state

registry of sex offenders and child-victimoffenders mai ntai ned
under section 2950.13 of the Revi sed Code.

(b) The state reqgistry of sex offenders and child-victim

of fenders indicates that the resident or occupant was convicted of

or pleaded quilty to either a sexually oriented offense that is

not a reqgistration-exenpt sexually oriented offense or a

child-victimoriented offense in a crimnal prosecution and was
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not sentenced to a serious youthful offender dispositional

sentence for that offense.

(14) Against any tenant who pernits any person to occupy

residential prem ses |located within one thousand feet of any

school prenm ses if both of the following apply to the person

(a) The person's nane _appears on the state reqgistry of sex

of fenders and child-victimoffenders nmintai ned under section
2950. 13 of the Revi sed Code.

(b) The state registry of sex offenders and child-victim

of fenders indicates that the person was convi cted of or pl eaded

quilty to either a sexually oriented offense that is not a

registration-exenpt sexually oriented offense or a child-victim

oriented offense in a crimnal prosecution and was not sentenced

to a serious vouthful offender dispositional sentence for that

of f ense.

(B) If a tenant or nmanufactured home park resident hol ding
under an oral tenancy is in default in the paynent of rent, he the

tenant or resident forfeits his the right of occupancy, and the

| andl ord may, at his the landlord's option, terninate the tenancy

by notifying the tenant or resident, as provided in section

1923. 04 of the Revised Code, to | eave the prem ses, for the
restitution of which an action may then be brought under this

chapt er.

(O(1) If a tenant or any other person with the tenant's

perni ssion resides in or _occupies residential prenises that are

located within one thousand feet of any school prenises and is a

resident or occupant of the type described in division (A (13) of

this section or a person of the type described in division (A)(14)

of this section, the landlord for those residential pren ses, upon

di scovery that the tenant or other person is a resident, occupant,

or person of that nature, may term nate the rental agreenent or
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tenancy for those residential prenises by notifying the tenant and

all other occupants, as provided in section 1923.04 of the Revised

Code, to |l eave the prenises.

(2) If alandlord is authorized to ternm nate a rental

agreenent or tenancy pursuant to division (G (1) of this section

but does not so terminate the rental agreenent or tenancy, the

landlord is not liable in a tort or other civil action in damages

for any injury, death, or loss to person or property that

allegedly result fromthat decision.

(D) This chapter does not apply to a student tenant as
defined by division (H of section 5321.01 of the Revised Code
when the college or university proceeds to ternminate a rental

agreenent pursuant to section 5321.031 of the Revised Code.

Sec. 1923.051. (A) Notwithstanding the tine-for-service of a
sumons provi sion of division (A of section 1923.06 of the
Revi sed Code, if the conplaint described in section 1923. 05 of the
Revi sed Code that is filed by a landlord in an action under this
chapter states that the |l andlord seeks a judgnment of restitution
based on the grounds specified in divisions (A)(6)(a) and (b) of
section 1923.02 of the Revised Code, then the clerk of the
muni ci pal court, county court, or court of common pleas in which

the conplaint is filed shall cause both of the follow ng to occur

(1) The service and return of the sunmons in the action in
accordance with the Rules of Cvil Procedure, which service shal
be nade, if possible, within three working days after the filing

of the conpl ai nt;

(2) The action to be set for trial en not later than the
thirtieth woerking cal endar day after the date that the tenant is

served with a copy of the sumons in accordance with division
(A (1) of this section
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(B) The tenant in an action under this chapter as described
in division (A) of this section is not required to file an answer
to the conplaint of the landlord, and may present any defenses
that he the tenant may possess at the trial of the action in

accordance with section 1923. 061 of the Revi sed Code.

(G No continuances of an action under this chapter as
described in division (A of this section shall be permtted under
section 1923.08 of the Revised Code, and if the tenant in the
action does not appear at the trial and the sunmons in the action
was properly served in accordance with division (A)(1) of this
section, then the court shall try the action in accordance with
section 1923.07 of the Revised Code.

(D) Al provisions of this chapter that are not inconsistent
with this section shall apply to an action under this chapter as

described in division (A of this section.

Sec. 2152.02. As used in this chapter:

(A) "Act charged" nmeans the act that is identified in a
conmplaint, indictnment, or information alleging that a child is a

del i nquent chil d.

(B) "Admtted to a departnment of youth services facility"
i ncl udes adm ssion to a facility operated, or contracted for, by
the departnent and admi ssion to a conparable facility outside this

state by another state or the United States.

(O (1) "Child" means a person who is under eighteen years of
age, except as otherwi se provided in divisions (C(2) to (6) of

this section.

(2) Subject to division (C(3) of this section, any person
who violates a federal or state |aw or a runici pal ordi nance prior
to attaining eighteen years of age shall be deened a "child"

irrespective of that person's age at the tinme the conplaint with
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respect to that violation is filed or the hearing on the conplaint
i s held.

(3) Any person who, while under eighteen years of age,
conmts an act that would be a felony if conmtted by an adult and
who is not taken into custody or apprehended for that act until
after the person attains twenty-one years of age is not a child in

relation to that act.

(4) Any person whose case is transferred for crimnal
prosecution pursuant to section 2152.12 of the Revised Code shal
be deened after the transfer not to be a child in the transferred

case.

(5) Any person whose case is transferred for crimna
prosecuti on pursuant to section 2152.12 of the Revised Code and
who subsequently is convicted of or pleads guilty to a felony in
that case, and any person who is adjudicated a delinquent child
for the commission of an act, who has a serious youthful offender
di spositional sentence inposed for the act pursuant to section
2152.13 of the Revised Code, and whose adult portion of the
di spositional sentence is invoked pursuant to section 2152. 14 of
the Revised Code, shall be deened after the transfer or invocation
not to be a child in any case in which a conplaint is filed

agai nst the person.

(6) The juvenile court has jurisdiction over a person who is
adj udi cated a delinquent child or juvenile traffic offender prior
to attaining eighteen years of age until the person attains
twenty-one years of age, and, for purposes of that jurisdiction
related to that adjudication, a person who is so adjudicated a
delinquent child or juvenile traffic offender shall be deened a

"child" until the person attains twenty-one years of age.

(D) "Chronic truant" neans any child of conpul sory school age

who is absent without legitinate excuse for absence fromthe
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public school the child is supposed to attend for seven or nore
consecutive school days, ten or nore school days in one school

nonth, or fifteen or nore school days in a school year.

(E) "Comunity corrections facility," "public safety beds,"
"rel ease authority,"” and "supervised rel ease" have the sane

meani ngs as in section 5139.01 of the Revised Code.
(F) "Delingquent child" includes any of the foll ow ng:

(1) Any child, except a juvenile traffic offender, who
violates any law of this state or the United States, or any
ordi nance of a political subdivision of the state, that would be

an offense if conmitted by an adult;

(2) Any child who violates any | awmful order of the court nmade
under this chapter or under Chapter 2151. of the Revised Code
ot her than an order issued under section 2151.87 of the Revised
Code;

(3) Any child who violates division (A of section 2923.211
of the Revi sed Code;

(4) Any child who is a habitual truant and who previously has

been adjudicated an unruly child for being a habitual truant;
(5) Any child who is a chronic truant.

(G "Discretionary serious youthful offender"” neans a person
who is eligible for a discretionary SYO and who is not transferred

to adult court under a mandatory or discretionary transfer.

(H) "Discretionary SYO' nmeans a case in which the juvenile
court, in the juvenile court's discretion, may inpose a serious
yout hf ul of fender di sposition under section 2152.13 of the Revised
Code.

(1) "Discretionary transfer” nmeans that the juvenile court
has discretion to transfer a case for crimnal prosecution under
di vision (B) of section 2152.12 of the Revised Code.
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(J) "Drug abuse offense," "felony drug abuse of fense," and
"m nor drug possession offense" have the sane neanings as in

section 2925.01 of the Revi sed Code.

(K) "Electronic nonitoring device," "certified electronic
nmoni toring device," "electronically nonitored house arrest,”
"electronic nonitoring system"” and "certified electronic

nmoni tori ng systeni have the same neanings as in section 2929. 23 of

t he Revi sed Code.

(L) "Econom c | oss" means any econom ¢ detrinent suffered by
a victimof a delinquent act as a result of the delinquent act and
i ncludes any | oss of inconme due to lost tinme at work because of
any injury caused to the victimand any property |oss, mnedica
cost, or funeral expense incurred as a result of the delinquent

act .

(M "Firearmt has the sanme neaning as in section 2923.11 of
t he Revi sed Code.

(N) "Juvenile traffic offender"” means any child who viol ates
any traffic law, traffic ordinance, or traffic regulation of this
state, the United States, or any political subdivision of this
state, other than a resolution, ordinance, or regulation of a
political subdivision of this state the violation of which is
required to be handl ed by a parking violations bureau or a joint
par ki ng vi ol ati ons bureau pursuant to Chapter 4521. of the Revised
Code.

(O A "legitimate excuse for absence fromthe public schoo
the child is supposed to attend" has the sane nmeaning as in
section 2151.011 of the Revised Code.

(P) "Mandatory serious youthful offender” nmeans a person who
is eligible for a nmandatory SYO and who is not transferred to

adult court under a mandatory or discretionary transfer.
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(Q "Mandatory SYO' nmeans a case in which the juvenile court
is required to inpose a nmandatory serious youthful offender

di sposition under section 2152.13 of the Revised Code.

(R) "Mandatory transfer” nmeans that a case is required to be
transferred for crimnal prosecution under division (A of section
2152. 12 of the Revised Code.

(S) "Mental illness" has the sane nmeaning as in section
5122. 01 of the Revised Code.

(T) "Mentally retarded person" has the sanme neaning as in
section 5123.01 of the Revised Code.

(U "Monitored tinme" and "repeat violent offender"” have the

same neanings as in section 2929.01 of the Revised Code.

(V) "OF conpul sory school age" has the same neaning as in
section 3321.01 of the Revised Code.

(W "Public record" has the same nmeaning as in section 149. 43
of the Revi sed Code.

(X) "Serious youthful offender" means a person who is
eligible for a mandatory SYO or discretionary SYO but who is not
transferred to adult court under a mandatory or discretionary

transfer.

(Y) "Sexually oriented offense,” "habitual sex offender,’
"juvenil e sex offender registrant," and "sexual predator, "

"presunptive registration-exenpt sexually oriented offense,"

n

"registration-exenpt sexually oriented offense," "child-victim

oriented offense," "habitual child-victimoffender," and

"child-victimpredator" have the same nmeanings as in section
2950. 01 of the Revised Code.

(2) "Traditional juvenile" nmeans a case that is not
transferred to adult court under a nandatory or discretionary

transfer, that is eligible for a disposition under sections
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2152. 16, 2152.17, 2152.19, and 2152.20 of the Revised Code, and
that is not eligible for a disposition under section 2152. 13 of
t he Revi sed Code.

(AA) "Transfer" nmeans the transfer for crininal prosecution
of a case involving the alleged comm ssion by a child of an act
that would be an offense if conmtted by an adult fromthe
juvenile court to the appropriate court that has jurisdiction of

t he of f ense.
(BB) "Category one offense" nmeans any of the follow ng:

(1) Aviolation of section 2903.01 or 2903.02 of the Revised
Code;

(2) Aviolation of section 2923.02 of the Revised Code

involving an attenpt to conmt aggravated nurder or nurder.
(CC) "Category two offense” neans any of the foll ow ng:

(1) A violation of section 2903.03, 2905.01, 2907.02,
2909. 02, 2911.01, or 2911.11 of the Revi sed Code;

(2) A violation of section 2903.04 of the Revised Code that

is a felony of the first degree;

(3) Aviolation of section 2907.12 of the Revised Code as it
exi sted prior to Septenber 3, 1996.

Sec. 2152.19. (A If a child is adjudicated a delinquent
child, the court may nmake any of the foll owi ng orders of
di sposition, in addition to any other disposition authorized or

required by this chapter:

(1) Any order that is authorized by section 2151.353 of the
Revi sed Code for the care and protection of an abused, negl ected,

or dependent chil d;

(2) Commit the child to the tenmporary custody of any school,

canp, institution, or other facility operated for the care of
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del i nquent children by the county, by a district organi zed under
section 2152.41 or 2151.65 of the Revised Code, or by a private
agency or organization, within or without the state, that is

aut hori zed and qualified to provide the care, treatnent, or

pl acenent requir ed,;

(3) Place the child on conmunity control under any sanctions,
services, and conditions that the court prescribes. As a condition
of community control in every case and in addition to any other
condition that it inposes upon the child, the court shall require
the child to abide by the Iaw during the period of commnity
control. As referred to in this division, community contro
includes, but is not linited to, the follow ng sancti ons and

condi ti ons:

(a) A period of basic probation supervision in which the
child is required to maintain contact with a person appointed to
supervise the child in accordance with sanctions inposed by the

court;

(b) A period of intensive probation supervision in which the
child is required to maintain frequent contact with a person
appoi nted by the court to supervise the child while the child is
seeki ng or mmintaining enploynent and participating in training,

education, and treatnent prograns as the order of disposition;

(c) A period of day reporting in which the child is required
each day to report to and | eave a center or another approved
reporting location at specified tines in order to participate in
wor k, education or training, treatnment, and other approved

prograns at the center or outside the center;

(d) A period of conmmunity service of up to five hundred hours
for an act that would be a felony or a m sdeneanor of the first
degree if conmitted by an adult, up to two hundred hours for an

act that would be a m sdenmeanor of the second, third, or fourth
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degree if conmitted by an adult, or up to thirty hours for an act

that would be a minor misdeneanor if conmitted by an adult;

(e) Arequirenment that the child obtain a high schoo
di pl oma, a certificate of high school equival ence, vocational

trai ning, or enploynent;
(f) A period of drug and al cohol use nonitoring;

(g) A requirenent of al cohol or drug assessnent or
counseling, or a period in an al cohol or drug treatnment program
with a I evel of security for the child as deterni ned necessary by

the court;

(h) A period in which the court orders the child to observe a

curfew that may involve daytine or evening hours;
(i) Arequirenent that the child serve nonitored tineg;

(j) A period of house arrest with or without electronic

noni t ori ng;

(k) A period of electronic nonitoring w thout house arrest or
el ectronically nonitored house arrest that does not exceed the
maxi num sent ence of inprisonnment that could be inposed upon an

adult who commts the same act.

A period of electronically nonitored house arrest inposed
under this division shall not extend beyond the child's
twenty-first birthday. If a court inposes a period of
el ectronically nonitored house arrest upon a child under this
division, it shall require the child: to wear, otherw se have
attached to the child' s person, or otherw se be subject to
nonitoring by a certified electronic nonitoring device or to
participate in the operation of and nonitoring by a certified
el ectronic nonitoring system to remain in the child s hone or
ot her specified prem ses for the entire period of electronically

noni t ored house arrest except when the court permits the child to
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| eave those premises to go to school or to other specified

prem ses; to be nonitored by a central systemthat can deternine
the child s location at designated tines; to report periodically
to a person designated by the court; and to enter into a witten
contract with the court agreeing to comply with all requirenments
i nposed by the court, agreeing to pay any fee inposed by the court
for the costs of the electronically nonitored house arrest, and
agreeing to waive the right to receive credit for any tinme served
on el ectronically nonitored house arrest toward the period of any
ot her dispositional order inposed upon the child if the child

vi ol ates any of the requirenments of the dispositional order of

el ectronically nonitored house arrest. The court al so may inpose

ot her reasonabl e requirenments upon the child.

Unl ess ordered by the court, a child shall not receive credit
for any tinme served on electronically nonitored house arrest
toward any other dispositional order inposed upon the child for
the act for which was inposed the dispositional order of

el ectronically nonitored house arrest.

(1) A suspension of the driver's |icense, probationary
driver's license, or tenporary instruction pernit issued to the
child or a suspension of the registration of all notor vehicles
registered in the nane of the child. A child whose |icense or
permit is so suspended is ineligible for issuance of a |icense or
permit during the period of suspension. At the end of the period
of suspension, the child shall not be reissued a |icense or permt
until the child has paid any applicable reinstatenment fee and

conplied with all requirenents governing |icense reinstatenent.
(4) Commit the child to the custody of the court;

(5 Require the child to not be absent without legitinate
excuse fromthe public school the child is supposed to attend for
five or nore consecutive days, seven or nore school days in one

school nonth, or twelve or nore school days in a school year;
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(6)(a) If a child is adjudicated a delinquent child for being
a chronic truant or an habitual truant who previously has been
adj udi cated an unruly child for being a habitual truant, do either

or both of the follow ng:

(i) Require the child to participate in a truancy prevention

medi ati on programn

(ii) Make any order of disposition as authorized by this
section, except that the court shall not comrit the child to a
facility described in division (A)(2) of this section unless the
court determnes that the child violated a | awful court order made
pursuant to division (C)(1)(e) of section 2151.354 of the Revised
Code or division (A)(5) of this section.

(b) If achild is adjudicated a delinquent child for being a
chronic truant or a habitual truant who previously has been
adjudicated an unruly child for being a habitual truant and the
court determnes that the parent, guardi an, or other person having
care of the child has failed to cause the child s attendance at
school in violation of section 3321.38 of the Revised Code, do

either or both of the foll ow ng:

(i) Require the parent, guardian, or other person having care
of the child to participate in a truancy prevention mnediation

progr am

(ii) Require the parent, guardian, or other person having
care of the child to participate in any conmunity service program
preferably a community service programthat requires the
i nvol vement of the parent, guardian, or other person having care
of the child in the school attended by the child.

(7) Make any further disposition that the court finds proper,

except that the child shall not be placed in any of the foll ow ng:

(a) A state correctional institution, a county, nulticounty,
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or municipal jail or workhouse, or another place in which an adult
convicted of a crinme, under arrest, or charged with a crinme is

hel d;

(b) A conmunity corrections facility, if the child would be
covered by the definition of public safety beds for purposes of
sections 5139.41 to 5139.45 of the Revised Code if the court
exercised its authority to conmt the child to the | egal custody
of the departnent of youth services for institutionalization or
institutionalization in a secure facility pursuant to this

chapt er.

(B) If achild is adjudicated a delinquent child, in addition
to any order of disposition nmade under division (A) of this
section, the court, in the follow ng situations, shall suspend the
child' s tenmporary instruction permt, restricted |icense,
probationary driver's license, or nonresident operating privilege,

or suspend the child's ability to obtain such a permnit:

(1) The child is adjudicated a delinquent child for violating
section 2923.122 of the Revised Code, with the suspension and
deni al being in accordance with division (E)(1)(a), (c), (d), or
(e) of section 2923.122 of the Revised Code.

(2) The child is adjudicated a delinquent child for
commtting an act that if committed by an adult woul d be a drug
abuse offense or for violating division (B) of section 2917.11 of
the Revised Code, with the suspension continuing until the child
attends and satisfactorily conpletes a drug abuse or al cohol abuse
education, intervention, or treatnment program specified by the
court. During the time the child is attending the program the
court shall retain any tenporary instruction permt, probationary
driver's license, or driver's license issued to the child, and the
court shall return the pernmit or |license when the child

satisfactorily conpletes the program
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(© The court may establish a victimoffender nediation
programin which victins and their offenders neet to discuss the
of fense and suggest possible restitution. If the court obtains the
assent of the victimof the delinquent act conmtted by the child,

the court may require the child to participate in the program

(D)(1) If achild is adjudicated a delinquent child for
comritting an act that would be a felony if conmtted by an adult
and if the child caused, attenpted to cause, threatened to cause,
or created a risk of physical harmto the victimof the act, the
court, prior to issuing an order of disposition under this
section, shall order the preparation of a victiminpact statenent
by the probation departnent of the county in which the victim of
the act resides, by the court's own probation department, or by a
victimassi stance programthat is operated by the state, a county,
a munici pal corporation, or another governnental entity. The court
shal |l consider the victiminpact statenment in determning the

order of disposition to issue for the child.

(2) Each victiminpact statenent shall identify the victimof
the act for which the child was adjudi cated a delinquent child,
item ze any econom c | oss suffered by the victimas a result of
the act, identify any physical injury suffered by the victimas a
result of the act and the seriousness and pernmanence of the
injury, identify any change in the victims personal welfare or
famlial relationships as a result of the act and any
psychol ogi cal inpact experienced by the victimor the victinls
famly as a result of the act, and contain any other information
related to the inpact of the act upon the victimthat the court

requires.

(3) Avictiminpact statenment shall be kept confidential and
is not a public record. However, the court may furnish copies of
the statenent to the departnment of youth services if the

delinquent child is conmtted to the departnment or to both the

Page 37

1111
1112
1113
1114
1115

1116
1117
1118
1119
1120
1121
1122
1123
1124
1125
1126
1127

1128
1129
1130
1131
1132
1133
1134
1135
1136
1137
1138

1139
1140
1141
1142



Sub. S.B.No.5

As Reported by the Senate Judiciary--Criminal Justice Committee

adj udi cat ed del i nquent child or the adjudicated delinquent child's
counsel and the prosecuting attorney. The copy of a victiminpact
statenent furnished by the court to the department pursuant to
this section shall be kept confidential and is not a public
record. If an officer is preparing pursuant to section 2947.06 or
2951. 03 of the Revised Code or Criminal Rule 32.2 a presentence
investigation report pertaining to a person, the court shall make
available to the officer, for use in preparing the report, a copy
of any victiminpact statenent regardi ng that person. The copies
of a victiminpact statenent that are nade available to the

adj udi cat ed del i nquent child or the adjudicated delinquent child's
counsel and the prosecuting attorney pursuant to this division
shall be returned to the court by the person to whomthey were
made available immediately followi ng the inposition of an order of

di sposition for the child under this chapter.

The copy of a victiminpact statenment that is nmade avail abl e
pursuant to this division to an officer preparing a crim nal
presentence investigation report shall be returned to the court by

the officer inmediately following its use in preparing the report.

(4) The departnent of youth services shall work with | oca
probation departnents and victimassi stance prograns to devel op a

standard victiminpact statenent.

(E) If achild is adjudicated a delinquent child for being a
chronic truant or an habitual truant who previously has been
adj udi cated an unruly child for being an habitual truant and the
court determ nes that the parent, guardian, or other person having
care of the child has failed to cause the child' s attendance at
school in violation of section 3321.38 of the Revised Code, in
addition to any order of disposition it makes under this section,
the court shall warn the parent, guardi an, or other person having
care of the child that any subsequent adjudication of the child as

an unruly or delinquent child for being an habitual or chronic
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truant may result in a crininal charge against the parent,
guardi an, or other person having care of the child for a violation
of division (C of section 2919.21 or section 2919.24 of the

Revi sed Code.

(F)(1) During the period of a delinquent child s community
control granted under this section, authorized probation officers
who are engaged within the scope of their supervisory duties or
responsibilities nmay search, with or without a warrant, the person
of the delinquent child, the place of residence of the delinquent
child, and a notor vehicle, another item of tangible or intangible
personal property, or other real property in which the delinquent
child has a right, title, or interest or for which the delinquent
child has the express or inplied perm ssion of a person with a
right, title, or interest to use, occupy, or possess if the
probation officers have reasonable grounds to believe that the
delinquent child is not abiding by the law or otherw se is not
complying with the conditions of the delinquent child s comunity
control. The court that places a delinquent child on conmunity
control under this section shall provide the delinquent child with
a witten notice that infornms the delinquent child that authorized
probation officers who are engaged within the scope of their
supervisory duties or responsibilities may conduct those types of
searches during the period of community control if they have
reasonabl e grounds to believe that the delinquent child is not
abiding by the law or otherwi se is not conmplying with the
conditions of the delinquent child s comunity control. The court
al so shall provide the witten notice described in division (E)(2)
of this section to each parent, guardian, or custodian of the

deli nquent child who is described in that division

(2) The court that places a child on community control under
this section shall provide the child' s parent, guardian, or other

custodian with a witten notice that inforns themthat authorized
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probation officers nay conduct searches pursuant to division

(E) (1) of this section. The notice shall specifically state that a
perm ssi bl e search night extend to a notor vehicle, another item
of tangi ble or intangible personal property, or a place of

resi dence or other real property in which a notified parent,
guardi an, or custodian has a right, title, or interest and that
the parent, guardian, or custodian expressly or inpliedly permts

the child to use, occupy, or possess.

(G If ajuvenile court conmts a delinquent child to the
custody of any person, organization, or entity pursuant to this
section and if the delinquent act for which the child is so

committed is a sexually oriented offense that is not a

regi stration-exenpt sexually oriented offense or is a child-victim

oriented offense, the court in the order of disposition shall do

one of the foll ow ng:

(1) Require that the child be provided treatnent as descri bed
in division (A)(2) of section 5139.13 of the Revised Code;

(2) Informthe person, organization, or entity that it is the
preferred course of action in this state that the child be
provi ded treatnent as described in division (A)(2) of section
5139. 13 of the Revised Code and encourage the person

organi zation, or entity to provide that treatnent.

Sec. 2152.191. If a child is adjudicated a delinquent child

for coomitting a sexually oriented offense that is not a

regi stration-exenpt sexually oriented offense or for commtting a

child-victimoriented offense, if the child is fourteen years of

age or older at the tine of coomitting the offense, and if the
child commtted the offense on or after the—effectivedateofthis
seetton—alt January 1, 2002, both of the foll owi ng apply:

(A) Sections 2152.82 to 2152.85 and Chapter 2950. of the
Revi sed Code apply to the child and the adjudicati on.
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(B) In addition to any order of disposition it nmakes of the
child under this chapter, the court may nake any determ nation
adj udi cation, or order authorized under sections 2152.82 to
2152. 85 and Chapter 2950. of the Revised Code and shall make any
det erm nation, adjudication, or order required under those

sections and that chapter.

Sec. 2152.811. |If a court adjudicates a child a delinguent

child for conmmitting a presunptive reqgistration-exenpt sexually

oriented offense, the court nmay determ ne pursuant to section

2950. 021 of the Revised Code, prior to neking an order of

di sposition for the child, that the child potentially should be

subjected to classification as a juvenile offender reqistrant
under sections 2152.82, 2152.83, 2152.84, or 2152.85 of the

Revi sed Code and to reqistration under section 2950.04 of the

Revi sed Code and all other duties and responsibilities generally

i nposed under Chapter 2950. of the Revised Code upon persons who

are adjudi cated delinguent children for commtting a sexually

oriented offense other than a presunptive reqgistration-exenpt

sexual ly oriented offense. |If the court so determ nes., divisions
(B)(1) and (3) of section 2950.021 of the Revised Code apply. and

the court shall proceed as described in those divisions.

Sec. 2152.82. (A) The court that adjudicates a child a
del i nquent child shall issue as part of the dispositional order an
order that classifies the child a juvenile sex offender registrant
and specifies that the child has a duty to register—under—section
conply with sections 2950. 04, 2950.041, 2950.05, and 2950. 06 of
the Revised Code if all of the follow ng apply:

(1) The act for which the child is adjudicated a delinquent

child is a sexually oriented offense that is not a

regi stration-exenpt sexually oriented offense or is a child-victim
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oriented offense that the child commtted on or after January 1
2002.

(2) The child was fourteen, fifteen, sixteen, or seventeen

years of age at the tinme of conmitting the offense.

(3) The court has deternined that the child previously was
convicted of, pleaded guilty to, or was adjudicated a delinquent

child for committing any sexually oriented offense or child-victim

oriented offense, regardl ess of when the prior offense was

commtted and regardl ess of the child' s age at the tine of

committing the of fense.

(B) An order required under division (A) of this section
shall be issued at the time the judge nmakes the orders of
di sposition for the delinquent child. Prior to issuing the order
required by division (A) of this section, the judge shall conduct
the hearing and make the determ nations required by division (B)

of section 2950.09 of the Revised Code regarding a sexually

oriented offense that is not a registration-exenpt sexually

oriented offense or division (B) of section 2950.091 of the

Revi sed Code reqgarding a child-victimoriented offense to

determine if the child is to be classified a sexual predator or a
child-victimpredator, shall nake the determ nations required by
division (E) of that section 2950.09 of the Revised Code regarding

a sexually oriented offense that is not a reqistration-exenpt

sexual ly oriented offense or division (E) of section 2950.091 of

the Revised Code regarding a child-victimoriented offense to

determine if the child is to be classified a habitual sex offender

or a habitual child-victimoffender, and shall otherw se conply

with those divisions. Wien a judge issues an order under division

(A) of this section, all of the follow ng apply:

(1) The judge shall include in the order any determ nation

that the delinquent child is, or is not, a sexual predator or

child-victimpredator or is, or is not, a habitual sex offender or
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habitual child-victimoffender that the judge makes pursuant to
division (B) or (E) of section 2950.09 or 2950.091 of the Revised

Code and any related information required or authorized under the
di vi si on under which the determination is nmade, including, but not
limted to, any requirenent inposed by the court subjecting a

child who is a habitual sex offender or habitual child-victim

of fender to community notification provisions as described in
division (E) of that section 2950.09 or 2950.091 of the Revised
Code.

(2) The judge shall include in the order a statenent that,
upon conpl etion of the disposition of the delingquent child that

was made for the sexually oriented offense or child-victim

oriented offense upon which the order is based, a hearing wll be

conducted, and the order and any determ nations included in the
order are subject to nodification or termnation pursuant to
sections 2152.84 and 2152.85 of the Revi sed Code.

(3) The judge shall provide a—<copy—oftheorder to the

del i nquent child and to the delinquent child s parent, guardian

or custodi an—as—part—of the notice provided required under
divisions (A) and (B) of section 2950.03 of the Revised Code and

shall provide as part of that notice a copy of the order.

(4) The judge shall include the order in the delinquent
child' s dispositional order and shall specify in the dispositional
order that the order issued under division (A of this section was

nmade pursuant to this section

(C An order issued under division (A) of this section and
any determnations included in the order shall remain in effect
for the period of tine specified in section 2950.07 of the Revised
Code, subject to a nodification or term nation of the order under
section 2152.84 or 2152.85 of the Revised Code, and section
2152. 851 of the Revised Code applies regarding the order and the

determ nations. If an order is issued under division (A) of this
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section, the child' s attai nment of eighteen or twenty-one years of
age does not affect or termnate the order, and the order renains

in effect for the period of time described in this division.

(D) A court that adjudicates a child a delinaguent child for a

sexually oriented offense that is a reqgistrati on-exenpt sexually

oriented offense shall not issue based on that adjudication an

order under this section that classifies the child a juvenile

of fender reqgistrant and specifies that the child has a duty to
conply with sections 2950. 04, 2950.041, 2950.05, and 2950. 06 of
t he Revi sed Code.

Sec. 2152.83. (A (1) The court that adjudicates a child a
del i nquent child shall issue as part of the dispositional order
or, if the court commts the child for the delinquent act to the
custody of a secure facility, shall issue at the tine of the
child' s release fromthe secure facility, an order that classifies
the child a juvenile sex offender regi strant and specifies that
the child has a duty to register—uhder—seection conply with
sections 2950. 04, 2950.041, 2950.05, and 2950.06 of the Revised
Code if all of the follow ng apply:

(a) The act for which the child is or was adjudicated a

delinquent child is a sexually oriented offense that is not a

regi stration-exenpt sexually oriented offense or is a child-victim

oriented offense that the child commtted on or after January 1
2002.

(b) The child was sixteen or seventeen years of age at the

time of cormmitting the offense.

(c) The court was not required to classify the child a
juvenil e sex offender registrant under section 2152.82 of the
Revi sed Code.

(2) Prior to issuing the order required by division (A)(2) of
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this section, the judge shall conduct the hearing and nake the
determ nations required by division (B) of section 2950.09 of the

Revi sed Code regarding a sexually oriented offense that is not a

regi strati on-exenpt sexually oriented offense or division (B) of

section 2950.091 of the Revised Code regarding a child-victim

oriented offense to determne if the child is to be classified as

a sexual predator or _a child-victimpredator, shall nmake the

determ nations required by division (E) of that section 2950.09 of

the Revised Code regarding a sexually oriented offense that is not

a reqgistration-exenpt sexually oriented offense or division (E) of

section 2950.091 of the Revised Code regarding a child-victim

oriented offense to determine if the child is to be classified as

a habitual sex offender or a habitual child-victimoffender, and

shal |l otherwi se conply with those divisions. Wien a judge issues
an order under division (A (1) of this section, the judge shal
include in the order all of the determ nations and information
identified in division (B)(1) of section 2152.82 of the Revised

Code that are rel evant.

(B)(1) The court that adjudicates a child a delinquent child,
on the judge's own notion, may conduct at the tine of disposition
of the child or, if the court comrits the child for the delinquent
act to the custody of a secure facility, may conduct at the tine
of the child' s release fromthe secure facility, a hearing for the
pur poses described in division (B)(2) of this section if all of

the foll owi ng apply:

(a) The act for which the child is adjudicated a delinquent

child is a sexually oriented offense that is not a

regi strati on-exenpt sexually oriented offense or is a child-victim

oriented offense that the child commtted on or after January 1
2002.

(b) The child was fourteen or fifteen years of age at the

time of cormmitting the offense.
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(c) The court was not required to classify the child a
juvenil e sex of fender registrant under section 2152.82 of the
Revi sed Code.

(2) A judge shall conduct a hearing under division (B)(1) of
this section to review the effectiveness of the disposition nade
of the child and of any treatnment provided for the child placed in
a secure setting and to determ ne whether the child should be
classified a juvenile sex offender registrant. The judge nay
conduct the hearing on the judge's own initiative or based upon a
reconmendati on of an officer or enployee of the departnent of
youth services, a probation officer, an enployee of the court, or
a prosecutor or |aw enforcenent officer. If the judge conducts the
hearing, upon conpletion of the hearing, the judge, in the judge's
di scretion and after consideration of the factors listed in

division (E) of this section, shall do either of the follow ng:

(a) Decline to issue an order that classifies the child a
juvenil e sex of fender registrant and specifies that the child has

a duty to register—under—section conply with sections 2950. 04,
2950. 041, 2950.05, and 2950.06 of the Revised Code;

(b) Issue an order that classifies the child a juvenile sex
of fender registrant and specifies that the child has a duty to
register—under—seet+on conply with sections 2950. 04, 2950. 041,
2950. 05, and 2950.06 of the Revised Code and, if the judge
determnes conducts a hearing as described in division (C) of this

section that to determ ne whether the child is a sexual predator

or child-victimpredator or a habitual sex offender or habitua

child-victimoffender, include in the order a statenent that the

judge has determned that the child is, or is not, a sexua

predator e—=a, child-victimpredator, habitual sex offender, or

habitual child-victimoffender, whichever is applicable.

(O A judge may issue an order under division (B) of this
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section that contains a determination that a delinquent child is a

sexual predator or child-victimpredator only if the judge, in

accordance with the procedures specified in division (B) of
section 2950.09 of the Revised Code regardi ng sexual predators or
division (B) of section 2950.091 of the Revised Code regarding

child-victimpredators, deternines at the hearing by clear and

convincing evidence that the child is a sexual predator or a

child-victimpredator. A judge may issue an order under division

(B) of this section that contains a deternmination that a

delinquent child is a habitual sex offender or a habitua

child-victimoffender only if the judge at the hearing deternmn nes

as described in division (E) of section 2950.09 of the Revised
Code regardi ng habitual sex offenders or division (E) of section
2950. 091 of the Revised Code regarding habitual child-victim

of fenders that the child is a habitual sex of fender or a habitua

child-victimoffender. If the judge issues an order under division

(B) of this section that contains a deternmination that a

delinquent child is a habitual sex offender or a habitua

child-victimoffender, the judge nay inpose a requirenent
subjecting the child to comunity notification provisions as
described in division (E) of section 2950.09 or 2950.091 of the

Revi sed Code, whi chever is applicable. |If the court conducts a

hearing as described in this division to determ ne whet her the

child is a sexual predator or child-victimpredator or a habitua

sex offender or habitual child-victimoffender, the judge shal
conply with division (B) or (E) of section 2950.09 or 2950.091 of

the Revised Code. whichever is applicable, in all regards.

(D) If a judge issues an order under division (A or (B) of
this section, the judge shall provide to the delinquent child and
to the delingquent child s parent, guardian, or custodian a copy of
the order and a notice containing the infornmation described in
divisions (A) and (B) of section 2950.03 of the Revised Code. The

judge shall provide the notice at the tine of the issuance of the
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or der —s . I . . . S
of that-seection, and shall conply with divisions (B)5-—B-2)+—

and (C) of that section regarding that notice and the provision of

it.

The judge also shall include in the order a statenent that,
upon conpl etion of the disposition of the delinquent child that

was made for the sexually oriented offense or child-victim

oriented offense upon which the order is based, a hearing will be

conducted and the order is subject to nodification or term nation

pursuant to section 2152.84 of the Revised Code.

(E) I'n making a decision under division (B) of this section
as to whether a delinquent child should be classified a juvenile
sex offender registrant and, if so, whether the child also is a

sexual predator or child-victimpredator or a habitual sex

of fender or habitual child-victimoffender, a judge shall consider

all relevant factors, including, but not limted to, all of the

fol | owi ng:

(1) The nature of the sexually oriented offense that is not a

regi stration-exenpt sexually oriented offense or the child-victim

oriented offense committed by the child;

(2) Whether the child has shown any genui ne renorse or

compunction for the offense;
(3) The public interest and safety;

(4) The factors set forth in division (B)(3) of section
2950. 09 or 2950.091 of the Revised Code, whichever is applicable;

(5) The factors set forth in divisions (B) and (C) of section
2929.12 of the Revised Code as those factors apply regarding the

del i nquent child, the offense, and the victim

(6) The results of any treatnent provided to the child and of

any follow up professional assessnent of the child.
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(F) An order issued under division (A or (B) of this section

and any determ nations included in the order shall renmain in

effect for the period of tine specified in section 2950.07 of the
Revi sed Code, subject to a nodification or term nation of the

order under section 2152.84 of the Revised Code, and section

2152.851 of the Revised Code applies regarding the order and the

determ nations. The child' s attai nnent of eighteen or twenty-one

years of age does not affect or termnate the order, and the order
remains in effect for the period of tine described in this
di vi si on.

(G Acourt that adjudicates a child a delinquent child for a

sexually oriented offense that is a reqgistrati on-exenpt sexually

oriented offense shall not issue based on that adjudication an

order under this section that classifies the child a juvenile

of fender reqistrant and specifies that the child has a duty to
conply with sections 2950.04, 2950.041, 2950.05, and 2950. 06 of
the Revi sed Code.

(H As used in the section, "secure facility" has the sane

meani ng as in section 2950.01 of the Revised Code.

Sec. 2152.84. (A)(1) Wien a juvenile court judge issues an
order under section 2152.82 or division (A or (B) of section
2152.83 of the Revised Code that classifies a delingquent child a
juvenil e sex of fender registrant and specifies that the child has

a duty to register—under—section conply with sections 2950. 04,
2950. 041, 2950.05, and 2950.06 of the Revised Code, upon

conmpl etion of the disposition of that child nade for the sexually

oriented offense that is not a registration-exenpt sexually

oriented offense or the child-victimoriented offense on which the

juvenil e sex offender registrant order was based, the judge or the
judge's successor in office shall conduct a hearing to reviewthe

ef fectiveness of the disposition and of any treatnment provided for
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the child, to determne the risks that the child nmight re-offend,
and to deternm ne whether the prior classification of the child as
a juvenile sex offender registrant and, if applicable, as a sexual

predator or child-victimpredator or as a habitual sex offender or

habi tual child-victimoffender should be continued, nodified, or

term nated as provi ded under division (A)(2) of this section.

(2) Upon conpletion of a hearing under division (A (1) of
this section, the judge, in the judge's discretion and after
consi deration of the factors listed in division (E) of section
2152.83 of the Revised Code, shall do one of the follow ng, as
appl i cabl e:

(a) Enter an order that continues the classification of the
delinquent child made in the prior order issued under section
2152.82 or division (A or (B) of section 2152.83 of the Revised

Code, and any sexual predator e+, child-victimpredator, habitua

sex of fender, or habitual child-victimoffender determ nation

i ncluded in the order;

(b) If the prior order was issued under section 2152.82 or
division (A) of section 2152.83 of the Revised Code and includes a
determ nation by the judge that the delinquent child is a sexua
predator or child-victimpredator, enter, as applicable, an order
that contains a determnation that the deHnguent child no | onger

is a sexual predator, the reason or reasons for that

determ nation, and that—alse—eontains either a determ nation that
t he delHnguent- child is a habitual sex offender or a determ nation
that the delHnguent child remains a juvenile sex of fender

regi strant but is not a sexual predator or habitual sex offender

or _an order that contains a determ nation that the child no | onger

is a child-victimpredator, the reason or reasons for that

determ nation, and either a determ nation that the child is a

habi tual child-victimoffender or a determ nation that the child

remains a juvenile offender reqgistrant but is not a child-victim
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predator or habitual child-victimoffender;

(c) If the prior order was issued under section 2152.82 or
di vision (A) of section 2152.83 of the Revised Code and does not

include a sexual predator or child-victimpredator determ nation

as described in division (A)(2)(b) of this section but includes a
determ nation by the judge that the delinquent child is a habitual

sex offender or _a habitual child-victimoffender, enter, as

applicable, an order that contains a determ nation that the
debHnguent child no longer is a habitual sex of fender and that
also—contailns a deternination that the delnguent child remains a

juvenil e sex offender registrant but is not a habitual sex

of fender, or an order that contains a determ nation that the child

no longer is a habitual child-victimoffender and a determ nation

that the child remains a juvenile offender reqgistrant but is not a

habi tual chil d-victim of fender;

(d) If the prior order was issued under division (B) of
section 2152. 83 of the Revised Code and includes a determ nation
by the judge that the delinquent child is a sexual predator or
child-victimpredator, enter, as applicable, an order that
contains a determ nation that the delnguent child no longer is a
sexual predator, the reason or reasons for that determ nation, and
that—also—contains either a determnation that the deH-nguent

child is a habitual sex offender, a determ nation that the

debHnguent child remains a juvenile sex offender registrant but is
not a sexual predator or habitual sex offender, or a determ nation
t hat speeifies—that the delnrguent child no longer is a juvenile
sex of fender registrant and no | onger has a duty to register—under
seet+on conply with sections 2950. 04, 2950. 05, and 2950.06 of the

Revi sed Code, or an order that contains a determ nation that the

child no longer is a child-victimpredator, the reason or reasons

for that determ nation, and either a determ nation that the child

is a habitual child-victimoffender, a deternination that the
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child remains a juvenile offender reqgistrant but is not a

child-victimpredator or habitual child-victimoffender, or a

determi nation that the child no longer is a juvenile offender

registrant and no | onger has a duty to conply with sections
2950. 041, 2950.05, and 2950.06 of the Revi sed Code;

(e) If the prior order was issued under division (B) of
section 2152.83 of the Revised Code and does not include a sexua

predator or child-victimpredator determination as described in

division (A (2)(d) of this section but includes a determ nation by
the judge that the delinquent child is a habitual sex offender or

habi tual child-victimoffender, enter, as applicable, an order

that contains a determination that the child no longer is a
habi t ual sex of fender and that—alse—econrtains either a

determ nation that the child renains a juvenil e sex of fender
registrant but is not a sexual predator or habitual sex offender
or a deternination that speeifiesthat the child no longer is a
juvenil e sex of fender registrant and no | onger has a duty to

register—under—section conply with sections 2950. 04, 2950.05, and

2950. 06 of the Revised Code, or an order that contains a

determination that the child no longer is a habitual child-victim

of fender and either a deternmnation that the child remains a

juvenile offender reqgistrant but is not a child-victimpredator or

habi tual child-victimoffender or a deternm nation that the child

no longer is a juvenile offender reqgistrant and no | onger has a
duty to conply with sections 2950.041, 2950. 05, and 2950.06 of the

Revi sed Code;

(f) If the prior order was issued under division (B) of
section 2152.83 of the Revised Code and does not include a sexua

predator or child-victimpredator determnation or a habitual sex

of fender or habitual child-victimoffender determ nation as

described in divisions (A (2)(d) and (e) of this section, enter,

as applicable, an order that contains a determ nation that the
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del i nquent child no longer is a juvenile sex offender registrant

and no longer has a duty to register—under—seetion conply with
sections 2950. 04, 2950.05, and 2950.06 of the Revised Code, or an

order that contains a determ nation that the delinquent child no

longer is a juvenile offender registrant and no | onger has a duty
to comply with sections 2950.041. 2950.05, and 2950.06 of the
Revi sed Code.

(B) If a judge issues an order under division (A)(2)(a) of
this section that continues the prior classification of the
delinquent child as a juvenile sex offender regi strant and any
sexual predator or habitual sex offender determination included in

the order, or that continues the prior classification of the

delinquent child as a juvenile offender registrant and any

child-victimpredator or habitual child-victimoffender

determination included in the order, the prior classification and

the prior determination, if applicable, shall remain in effect.

A judge may issue an order under division (A)(2) of this
section that contains a deternmination that a child no longer is a

sexual predator or no longer is a child-victimpredator only if

the judge, in accordance with the procedures specified in division
(D)(1) of section 2950.09 of the Revised Code regarding a sexua

predator, determ nes at the hearing by clear and convincing
evi dence that the delinquent child is unlikely to commit a

sexual ly oriented offense in the future, or the judge, in

accordance with the procedures specified in division (D)(1) of

section 2950.091 of the Revised Code regarding a child-victim

predator, determ nes at the hearing by clear and convinci ng

evidence that the delinquent child is unlikely to commt a

child-victimoriented offense in the future. If the judge issues

an order of that type, the judge shall provide the notifications
described in division (D)(1) of section 2950.09 or 2950.091 of the

Revi sed Code, whichever is applicable, and the recipient of the
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notification shall conply with the provisions of that division

If a judge issues an order under division (A)(2) of this
section that otherw se reclassifies the delinquent child, the
judge shall provide a copy of the order to the bureau of crinina
identification and investigation, and the bureau, upon receipt of
the copy of the order, pronptly shall notify the sheriff w th whom
the child nost recently registered under section 2950.04 or
2950. 041 of the Revised Code of the reclassification.

(O If a judge issues an order under any provision of
division (A)(2) of this section, the judge shall provide to the
del i nquent child and to the delinquent child s parent, guardian
or custodian a copy of the order and a notice containing the
i nformati on described in divisions (A) and (B) of section 2950.03

of the Revised Code. The judge shall provide the notice at the

time of the issuance of the order—shal—providethe noticeas

deseribedin—division (B H{e)rof that section- and shall conply
wi th divisions (B)&-—B{2} and (C) of that section regarding

that notice and the provision of it.

(D) I'n making a decision under division (A) of this section,
a judge shall consider all relevant factors, including, but not
limted to, the factors listed in division (E) of section 2152.83
of the Revised Code.

(E) An order issued under division (A)(2) of this section and
any determnations included in the order shall remain in effect
for the period of time specified in section 2950.07 of the Revised
Code, subject to a nodification or ternination of the order under
section 2152.85 of the Revised Code,__and section 2152. 851 of the

Revi sed Code applies reqgarding the order and the determ nati ons.

If an order is issued under division (A)(2) of this section, the
child' s attai nnent of eighteen or twenty-one years of age does not
affect or terminate the order, and the order rermains in effect for

the period of time described in this division.
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Sec. 2152.85. (A) Upon the expiration of the applicable
period of time specified in division (B)(1) or (2) of this
section, a delinquent child who has been classified pursuant to
this section or section 2152.82 or 2152.83 of the Revised Code a
juvenil e sex of fender registrant may petition the judge who made
the classification, or that judge's successor in office, to do one

of the follow ng:

(1) If the order containing the juvenile sex offender
regi strant classification also includes a determi nation by the
juvenile court judge that the delinquent child is a sexua

predat or relative tothe sexuallyorientedoffense or child-victim
predator in the manner described in section 2152.82 or 2152.83 of

the Revised Code and that deternmination remains in effect, to

enter, as applicable, an order that contains a determ nati on that

the child no longer is a sexual predator, the reason or reasons
for that deternination, and that—alse—centains either a

determ nation that the child is a habitual sex offender or a

determ nation that the child remains a juvenile sex offender
regi strant but is not a sexual predator or habitual sex offender,

or _an order that contains a determ nation that the child no | onger

is a child-victimpredator, the reason or reasons for that

determ nation, and either a determ nation that the child is a

habi tual child-victimoffender or a deternm nation that the child

remains a juvenile offender reqgistrant but is not a child-victim

predat or _or habitual child-victimoffender;

(2) If the order containing the juvenile sex offender
regi strant classification under section 2152.82 or 2152.83 of the
Revi sed Code or under division (C)(2) of this section pursuant to
a petition filed under division (A) of this section does not

i nclude a sexual predator or child-victimpredator determnination

as described in division (A (1) of this section but includes a
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determ nation by the juvenile court judge that the delinquent
child is a habitual sex offender relativeto-the sexuallyoriented
offense or a habitual child-victimoffender in the manner
described in section 2152.82 or 2152.83 of the Revised Code, or in

this section, and that determnation remains in effect, to enter,
as applicable, an order that contains a determ nation that the
child no longer is a habitual sex offender and that—also—contains

either a determination that the child remains a juvenile sex
of fender registrant or a determination that the child no |onger is
a juvenile sex offender registrant and no longer has a duty to

register—under—section conply with sections 2950. 04, 2950.05, and

2950. 06 of the Revised Code, or an order that contains a

determination that the child no longer is a habitual child-victim

of fender and either a deternmnation that the child remains a

juvenile offender reqgistrant or a determ nation that the child no

longer is a juvenile offender registrant and no |onger has a duty
to conply with sections 2950.041, 2950.05, and 2950.06 of the
Revi sed Code;

(3) If the order containing the juvenile sex offender
regi strant classification under section 2152.82 or 2152.83 of the
Revi sed Code or under division (C)(2) of this section pursuant to

a petition filed under division (A of this section does not

i nclude a sexual predator or child-victimpredator deternination

or a habitual sex offender or habitual child-victimoffender

determ nation as described in division (A)(1) or (2) of this

section, to enter,__as applicable, an order that contains a

determ nation that the child no longer is a juvenile sex offender

regi strant and no | onger has a duty to register—under—section
comply with sections 2950. 04, 2950.05, and 2950.06 of the Revised

Code, or an order that contains a determ nation that the child no

longer is a juvenile offender registrant and no |onger has a duty
to conply with sections 2950.041, 2950.05, and 2950.06 of the
Revi sed Code.
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(B) A delinguent child who has been adjudi cated a del i nquent
child for conmitting on or after theeffective date of this
seet+on January 1, 2002, a sexually oriented offense that is not a

regi stration-exenpt sexually oriented offense and who has been

classified a juvenil e sex offender registrant relative to that
sexualby—oriented of fense or who has been adjudi cated a delinquent

child for conmmitting on or after that date a child-victimoriented

of fense and who has been classified a juvenile offender registrant

relative to that offense nmay file a petition under division (A of

this section requesting reclassification or declassification as
described in that division after the expiration of one of the

foll ow ng periods of tine:

(1) The delinquent child initially may file a petition not
earlier than three years after the entry of the juvenile court
judge's order after the mandatory hearing conducted under section
2152. 84 of the Revised Code.

(2) After the delinquent child s initial filing of a petition
under division (B)(1) of this section, the child my file a second
petition not earlier than three years after the judge has entered
an order deciding the petition under division (B)(1) of this

secti on.

(3) After the delinquent child's filing of a petition under
division (B)(2) of this section, thereafter, the delinquent child
may file a petition under this division upon the expiration of
five years after the judge has entered an order deciding the
petition under division (B)(2) of this section or the nost recent

petition the delinquent child has filed under this division.

(© Upon the filing of a petition under divisions (A and (B)
of this section, the judge may review the prior classification or
determ nation in gquestion and, upon consideration of all rel evant

factors and information, including, but not linmted to the factors
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listed in division (E) of section 2152.83 of the Revised Code, the

judge, in the judge's discretion, shall do one of the follow ng:
(1) Enter an order denying the petition;

(2) Issue an order that reclassifies or declassifies the
del i nquent child, in the requested manner specified in division
(A)(1), (2), or (3) of this section.

(D) If a judge issues an order under division (C of this
section that denies a petition, the prior classification of the
del i nquent child as a juvenile sex offender registrant, and the
prior determination that the child is a sexual predator e+,

child-victimpredator, habitual sex offender, or habitua

child-victimoffender, if applicable, shall remain in effect.

A judge may issue an order under division (C of this section
that contains a determnation that a child no longer is a sexual

predator or no longer is a child-victimpredator only if the judge

conducts a hearing and, in accordance with the procedures
specified in division (D)(1) of section 2950.09 of the Revised

Code regarding a sexual predator, determ nes at the hearing by

cl ear and convincing evidence that the delinquent child is
unlikely to conmmt a sexually oriented offense in the future,_ or,

in accordance with the procedures specified in division (D)(1) of

section 2950.091 of the Revised Code regarding a child-victim

predator, determ nes at the hearing by clear and convincing

evi dence that the delinquent child is unlikely to commt a

child-victimoriented offense in the future. If the judge issues
an order of that type, the judge shall provide the notifications
described in division (D)(1) of section 2950.09 or 2950.091 of the

Revi sed Code, whichever is applicable, and the recipient of the

notification shall conply with the provisions of that division

A judge may issue an order under division (C) of this section

that contains a determnation that a delinquent child is a
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habi tual sex offender or a habitual child-victimoffender only if

the judge conducts a hearing and determ nes at the hearing as
described in division (E) of section 2950.09 of the Revised Code
regardi ng habitual sex offenders or division (E) of section
2950. 091 of the Revised Code regarding habitual child-victim

of fenders that the child is a habitual sex offender or a habitua

child-victimoffender. If the judge issues an order that contains

a determination that a delinquent child is a habitual sex offender

or a habitual child-victimoffender, the judge may inpose a

requi rement subjecting the child to conmunity notification

provi sions as described in that division.

(E) If a judge issues an order under division (C) of this
section, the judge shall provide to the delinquent child and to
the delingquent child' s parent, guardian, or custodian a copy of
the order and a notice containing the information described in
di visions (A) and (B) of section 2950.03 of the Revised Code. The
judge shall provide the notice at the tinme of the issuance of the
or der —shat—providethe noticeasdescribedindivision{Br{H{ec)
of seetion2950.- 03 of the Revised Code~ and shall conply with
di vi si ons (B) H+—BH2)~ and (C) of that section regarding that

notice and the provision of it.

(F) An order issued under division (C) of this section shal
remain in effect for the period of time specified in section
2950. 07 of the Revised Code, subject to a further nodification or

a termnation of the order under this section, _and section

2152.851 of the Revised Code applies regarding the order and the

determinations. If an order is issued under division (C of this

section, the child' s attainnent of eighteen or twenty-one years of
age does not affect or termnate the order, and the order remains

in effect for the period of time described in this division.

Sec. 2152.851. (A) If, prior to the effective date of this
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section, a judge issues an order under section 2152.82, 2152.83,
2152.84, or 2152.85 of the Revised Code that classifies a

delinguent child a juvenile offender reqgistrant and if, on and

after the effective date of this section, the sexually oriented

of fense upon which the order was based no longer is considered a

sexually oriented offense but instead is a child-victimoriented

of fense, notwi thstandi ng the redesignation of the offense, the

order shall remain in effect for the period described in the

section under which it was issued, the order shall be considered

for all purposes to be an order that classifies the child a

juvenile offender reqistrant, division (A (2)(b) of section
2950. 041 of the Revised Code applies regarding the child, and the

duty to reqgister inposed pursuant to that division shall be

consi dered, for purposes of section 2950.07 of the Revised Code

and for all other purposes, to be a continuation of the duty

i nposed upon the child prior to the effective date of this section

under the order issued under section 2152.82, 2152.83, 2152.84, or

2152. 85 and Chapter 2950. of the Revi sed Code.

(B) 1If an order of the type order described in division (A

of this section included a classification or determnm nation that

the delinquent child was a sexual predator or habitual sex

of fender, notw thstanding the redesignation of the offense upon

which the deternination was based, all of the foll owi ng apply:

(1) Divisions (A (1) and (2) or (E)(1) and (2) of section
2950.091 of the Revised Code apply regarding the child and the

judge's order nmade prior to the effective date of this section

shall be considered for all purposes to be an order that

classifies the child as described in those divisions;

(2) The child' s classification or determ nation under
divisions (A (1) and (2) or (E)(1) and (2) of section 2950.091 of

the Revised Code shall be considered, for purposes of section

2950. 07 of the Revised Code and for all other purposes. to be a
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continuation of classification or determ nation made prior to the

effective date of this section;

(3) The child's duties under Chapter 2950. of the Revised

Code relative to that classification or determ nation shall be

considered for all purposes to be a continuation of the duties

related to that classification or deternm nation as they existed

prior to the effective date of this section

Sec. 2901.07. (A) As used in this section:

(1) "DNA anal ysis" and "DNA speci nen" have the sanme meani ngs
as in section 109.573 of the Revised Code.

(2) "Jail"™ and "community-based correctional facility" have

the same neanings as in section 2929.01 of the Revised Code.

(3) "Post-rel ease control"” has the same neaning as in section
2967.01 of the Revised Code.

(B)(1) A person who is convicted of or pleads guilty to a
felony offense listed in division (D) of this section and who is
sentenced to a prison termor to a conmunity residential sanction
inajail or comunity-based correctional facility pursuant to
section 2929.16 of the Revised Code, and a person who is convicted
of or pleads guilty to a nisdenmeanor offense listed in division
(D) of this section and who is sentenced to a term of inprisonnment
shall submit to a DNA specinen collection procedure adninistered
by the director of rehabilitation and correction or the chief
adm nistrative officer of the jail or other detention facility in
whi ch the person is serving the termof inprisonment. If the
person serves the prison termin a state correctional institution
the director of rehabilitation and correction shall cause the DNA
specimen to be collected fromthe person during the intake process
at the reception facility designated by the director. If the

person serves the comunity residential sanction or term of

Page 61

1868
1869

1870
1871
1872
1873
1874

1875

1876
1877

1878
1879

1880
1881

1882
1883
1884
1885
1886
1887
1888
1889
1890
1891
1892
1893
1894
1895
1896
1897



Sub. S.B.No.5

As Reported by the Senate Judiciary--Criminal Justice Committee

i mprisonnent in a jail, a community-based correctional facility,
or another county, multicounty, nunicipal, municipal-county, or
nmul ti county-nmunici pal detention facility, the chief administrative
of ficer of the jail, community-based correctional facility, or
detention facility shall cause the DNA specinen to be collected
fromthe person during the intake process at the jail

comruni ty-based correctional facility, or detention facility. In
accordance with division (C of this section, the director or the
chi ef adnministrative officer shall cause the DNA specinen to be
forwarded to the bureau of crimnal identification and
investigation no later than fifteen days after the date of the
coll ection of the DNA specinmen. The DNA specinen shall be

collected in accordance with division (C) of this section.

(2) If a person is convicted of or pleads guilty to an
offense listed in division (D) of this section, is serving a
prison term conmunity residential sanction, or term of
i mprisonnent for that offense, and does not provide a DNA speci nmen
pursuant to division (B)(1) of this section, prior to the person's
rel ease fromthe prison term conmunity residential sanction, or
i mprisonnent, the person shall submt to, and the director of
rehabilitation and correction or the chief admnistrative officer
of the jail, comunity-based correctional facility, or detention
facility in which the person is serving the prison term comunity
residential sanction, or termof inprisonnment shall admnister, a
DNA specinmen coll ection procedure at the state correctiona
institution, jail, conmunity-based correctional facility, or
detention facility in which the person is serving the prison term
comrunity residential sanction, or termof inprisonnent. In
accordance with division (C) of this section, the director or the
chi ef adnministrative officer shall cause the DNA specinen to be
forwarded to the bureau of crimnal identification and
investigation no later than fifteen days after the date of the

coll ection of the DNA specinmen. The DNA specinmen shall be
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collected in accordance with division (C of this section.

(3) If a person sentenced to a term of inprisonnent or
serving a prison termor community residential sanction for
conmmtting an offense listed in division (D) of this section is on
probation, is released on parole, under transitional control, or
on anot her type of release, or is on post-release control, if the
person i s under the supervision of a probation departnent or the
adult parole authority, if the person is sent to jail or is
returned to a jail, comunity-based correctional facility, or
state correctional institution for a violation of the terns and
conditions of the probation, parole, transitional control, other
rel ease, or post-release control, if the person was or will be
serving a termof inprisonnment, prison term or comunity
residential sanction for cormtting an offense listed in division
(D) of this section, and if the person did not provide a DNA
speci nen pursuant to division (B)(1) or (2) of this section, the
person shall submit to, and the director of rehabilitation and
correction or the chief adm nistrative officer of the jail or
comuni ty- based correctional facility shall adm nister, a DNA
speci nen col l ection procedure at the jail, comrunity-based
correctional facility, or state correctional institution in which
the person is serving the termof inprisonnment, prison term or
community residential sanction. |In accordance with division (C of
this section, the director or the chief adm nistrative officer
shal |l cause the DNA specinmen to be forwarded to the bureau of
crimnal identification and investigation no later than fifteen
days after the date of the collection of the DNA speci nen. The DNA
speci men shall be collected fromthe person in accordance wth

division (C of this section

(O If the DNA specinmen is collected by w thdraw ng bl ood
fromthe person or a simlarly invasive procedure, a physician,

regi stered nurse, licensed practical nurse, duly licensed clinical
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| aboratory technician, or other qualified nedical practitioner
shall collect in a nedically approved manner the DNA speci nen

required to be collected pursuant to division (B) of this section.

If the DNA specinmen is collected by swabbing for buccal cells or a

simlarly noninvasive procedure, this section does not require
that the DNA specimen be collected by a qualified nmedica
practitioner of that nature. No later than fifteen days after the
date of the collection of the DNA specinmen, the director of
rehabilitation and correction or the chief administrative officer
of the jail, comunity-based correctional facility, or other
county, nulticounty, nunicipal, municipal-county, or

mul ti county-mnuni ci pal detention facility, in which the person is
serving the prison term comunity residential sanction, or term
of inprisonnent shall cause the DNA specinen to be forwarded to
the bureau of crimnal identification and investigation in
accordance with procedures established by the superintendent of
the bureau under division (H) of section 109.573 of the Revised
Code. The bureau shall provide the specinen vials, mailing tubes,
| abel s, postage, and instructions needed for the collection and

forwardi ng of the DNA specinen to the bureau.

(D) The director of rehabilitation and correction and the
chief adm nistrative officer of the jail, conmunity-based
correctional facility, or other county, nulticounty, mnunicipal
nmuni ci pal -county, or nulticounty-nmunicipal detention facility

shall cause a DNA specinmen to be collected in accordance with

divisions (B) and (C) of this section froma person in its custody

who is convicted of or pleads guilty to any of the follow ng

of f enses:

(1) Aviolation of section 2903.01, 2903.02, 2903. 11,
2905. 01, 2907.02, 2907.03, 2907.04, 2907.05, 2911.01, 2911.02,
2911. 11, or 2911.12 of the Revised Code;

(2) Aviolation of section 2907.12 of the Revised Code as it
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exi sted prior to Septenber 3, 1996;

(3) An attenpt to commit a violation of section 2903.01
2903. 02, 2907.02, 2907.03, 2907.04, or 2907.05 of the Revised Code
or to conmt a violation of section 2907.12 of the Revised Code as
it existed prior to Septenber 3, 1996;

(4) Aviolation of any |aw that arose out of the sanme facts
and circunstances and sane act as did a charge agai nst the person
of a violation of section 2903.01, 2903.02, 2905.01, 2907.02
2907. 03, 2907.04, 2907.05, or 2911.11 of the Revi sed Code that
previously was dismssed or anended or as did a charge agai nst the
person of a violation of section 2907.12 of the Revised Code as it
exi sted prior to Septenber 3, 1996, that previously was disnissed

or anended;

(5) A violation of section 2905.02 or 2919.23 of the Revised
Code that woul d have been a violation of section 2905.04 of the
Revi sed Code as it existed prior to July 1, 1996, had it been

committed prior to that date;

(6) A sexually oriented offense or_a child-victimoriented

of fense, both as defined in section 2950.01 of the Revised Code,

if, inrelation to that offense, the offender has been adjudi cated
as—being a sexual predator or a child-victimpredator, both as
defined in section 2950.01 of the Revi sed Code;

(7) Afelony violation of any |l aw that arose out of the same
facts and circunstances and sane act as did a charge agai nst the
person of a violation of section 2903.11, 2911.01, 2911.02, or
2911.12 of the Revised Code that previously was dismissed or

amended;

(8) A conspiracy to commit a violation of section 2903.01
2903. 02, 2905.01, 2911.01, 2911.02, 2911.11, or 2911.12 of the
Revi sed Code;

(9) Conplicity in comitting a violation of section 2903. 01,
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2903. 02, 2903.11, 2905.01, 2907.02, 2907.03, 2907.04, 2907.05,
2911. 01, 2911.02, 2911.11, or 2911.12 of the Revised Code or a
viol ation of section 2907.12 of the Revised Code as it existed
prior to Septenber 3, 1996.

(E) The director of rehabilitation and correction or a chief
adm ni strative officer of a jail, comunity-based correctiona
facility, or other detention facility described in division (B) of
this sectioninrelation to the followi ng offenses is not required
to conply with this section until the superintendent of the bureau
of crimnal identification and investigation gives agencies in the
crimnal justice system as defined in section 181.51 of the
Revi sed Code, in the state official notification that the state

DNA | aboratory is prepared to accept DNA speci nens of that nature:

(1) Aviolation of section 2903.11, 2911.01, 2911.02, or
2911. 12 of the Revi sed Code;

(2) An attenpt to commit a violation of section 2903.01 or
2903. 02 of the Revised Code;

(3) Afelony violation of any | aw that arose out of the same
facts and circunstances and sane act as did a charge agai nst the
person of a violation of section 2903.11, 2911.01, 2911.02, or
2911.12 of the Revised Code that previously was di sn ssed or

amended;

(4) A conspiracy to comit a violation of section 2903. 01
2903. 02, 2905.01, 2911.01, 2911.02, 2911.11, or 2911.12 of the
Revi sed Code;

(5) Conplicity in committing a violation of section 2903. 01
2903. 02, 2903.11, 2905.01, 2907.02, 2907.03, 2907.04, 2907.05,
2911. 01, 2911.02, 2911.11, or 2911.12 of the Revised Code or a
viol ation of section 2907.12 of the Revised Code as it existed
prior to Septenber 3, 1996.
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Sec. 2907.07. (A) No person shall solicit a person who is
Il ess than thirteen years of age to engage in sexual activity with
the of fender, whether or not the of fender knows the age of such

per son.

(B) Ne—personr——shatl—soleit—a—person—of—thesare—sex—teo
. | o i h g £ ender—w I ¢ ond
I I Lo , , ‘¢ . I I , .
reckless—inthat regard—

{S- No person shall solicit another, not the spouse of the
of fender, to engage in sexual conduct with the offender, when the
of fender is eighteen years of age or older and four or nore years
ol der than the other person, and the other person is thirteen
years of age or older but |ess than sixteen years of age, whether

or not the offender knows the age of the other person.

B-(C) No person shall solicit another by neans of a
t el ecommuni cati ons device, as defined in section 2913.01 of the
Revi sed Code, to engage in sexual activity with the of fender when
the offender is eighteen years of age or older and either of the

foll ow ng applies:

(1) The other person is less than thirteen years of age, and
the of fender knows that the other person is less than thirteen

years of age or is reckless in that regard.

(2) The other person is a |law enforcenment officer posing as a
person who is less than thirteen years of age, and the offender
believes that the other person is less than thirteen years of age

or is reckless in that regard.

{E-(D) No person shall solicit another by neans of a
t el ecommuni cati ons device, as defined in section 2913.01 of the
Revi sed Code, to engage in sexual activity with the offender when

the offender is eighteen years of age or older and either of the
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foll owi ng applies:

(1) The other person is thirteen years of age or ol der but
| ess than sixteen years of age, the offender knows that the other
person is thirteen years of age or older but |ess than sixteen
years of age or is reckless in that regard, and the offender is

four or nore years older than the other person

(2) The other person is a | aw enforcenent officer posing as a
person who is thirteen years of age or older but |ess than sixteen
years of age, the offender believes that the other person is
thirteen years of age or older but |ess than sixteen years of age
or is reckless in that regard, and the offender is four or nore
years ol der than the age the | aw enforcenent officer assunes in
posing as the person who is thirteen years of age or ol der but

| ess than sixteen years of age.

H-(E) Divisions {B-(C and {EX-(D) of this section apply to

any solicitation that is contained in a transmssion via a
tel ecomuni cations device that either originates in this state or

is received in this state.

£S-(F) Woever violates this section is guilty of
i mpor tuni ng. M-elat+enr—ef—di-vi-sien—{B)—ofthis—section+ts—a
m-sdeppanor—of—thefirst—degree— A violation of division (A or
B-(C) of this sectionis a felony of the fourth degree on a first
of fense and a felony of the third degree on each subsequent
of fense. A violation of division (&-(B) or (E-(D) of this section
is a felony of the fifth degree on a first offense and a fel ony of

the fourth degree on each subsequent offense.

Sec. 2919.24. (A) No person, including a parent, guardian, or

ot her custodian of a child, shall do any of the foll ow ng:

(1) Ad, abet, induce, cause, encourage, or contribute to a

child or a ward of the juvenile court beconing an unruly child, as
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defined in section 2151.022 of the Revised Code, or a delinquent
child, as defined in section 2152.02 of the Revi sed Code;

(2) Act in a way tending to cause a child or a ward of the
juvenile court to beconme an unruly child, as defined in section
2151. 022 of the Revised Code, or a delinquent child, as defined in
section 2152.02 of the Revised Code;

(3) If the person is the parent, guardi an, or custodian of a
child who has the duties under Chapters 2152. and 2950. of the
Revi sed Code to register, to register a new residence address, and

to periodically verify a residence address, and, if applicable, to

send a notice of intent to reside, and if the child is not

emanci pated, as defined in section 2919. 121 of the Revi sed Code,
fail to ensure that the child conplies with those duties under
Chapters 2152. and 2950. of the Revised Code.

(B) Whoever violates this section is guilty of contributing
to the unruliness or delinquency of a child, a m sdenmeanor of the
first degree. Each day of violation of this section is a separate

of f ense.

Sec. 2929.01. As used in this chapter:

(A) (1) "Alternative residential facility" means, subject to
division (A)(2) of this section, any facility other than an
of fender's honme or residence in which an offender is assigned to

live and that satisfies all of the following criteria:

(a) It provides progranms through which the of fender may seek
or mai ntain enploynent or may receive education, training,

treatnent, or habilitation

(b) I't has received the appropriate license or certificate
for any specialized education, training, treatnment, habilitation,
or other service that it provides fromthe governnent agency that

is responsible for licensing or certifying that type of education,
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training, treatnent, habilitation, or service.

(2) "Alternative residential facility" does not include a
comuni ty- based correctional facility, jail, halfway house, or

prison.

(B) "Bad tinme" means the tinme by which the parol e board

adm ni stratively extends an offender's stated prison termor terns
pursuant to section 2967.11 of the Revised Code because the parole
board finds by clear and convincing evidence that the offender,
while serving the prison termor ternms, committed an act that is a
crimnal offense under the law of this state or the United States,
whet her or not the offender is prosecuted for the comm ssion of
that act.

(C "Basic probation supervision" nmeans a requirenent that
the of fender maintain contact with a person appointed to supervise
the offender in accordance with sanctions inposed by the court or
i nposed by the parole board pursuant to section 2967.28 of the
Revi sed Code. "Basic probation supervision" includes basic parole

supervi sion and basic post-rel ease control supervision

(D) "Cocaine," "crack cocaine," "hashish,”" "L.S.D.," and
"unit dose" have the sanme neanings as in section 2925.01 of the
Revi sed Code.

(E) "Community-based correctional facility" neans a
comuni ty-based correctional facility and program or district
comuni ty- based correctional facility and program devel oped
pursuant to sections 2301.51 to 2301.56 of the Revi sed Code.

(F) "Community control sanction” neans a sanction that is not
a prison termand that is described in section 2929.15, 2929. 16,
2929.17, or 2929.18 of the Revi sed Code.

(G "Controlled substance,” "mari huana,"” "schedule |I," and
"schedule I'l" have the sane neanings as in section 3719.01 of the
Revi sed Code.
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(H "Curfew' nmeans a requirenment that an offender during a 2177
specified period of tine be at a designated pl ace. 2178

(1) "Day reporting" means a sanction pursuant to which an 2179
of fender is required each day to report to and | eave a center or 2180
ot her approved reporting location at specified tinmes in order to 2181
participate in work, education or training, treatnment, and other 2182
approved programs at the center or outside the center. 2183

(J) "Deadly weapon" has the same meaning as in section 2184
2923. 11 of the Revised Code. 2185

(K) "Drug and al cohol use nonitoring" neans a program under 2186
whi ch an of fender agrees to subnmit to random chenical anal ysis of 2187
the offender's blood, breath, or urine to determ ne whether the 2188
of fender has ingested any al cohol or other drugs. 2189

(L) "Drug treatnment prograni means any program under which a 2190
person under goes assessnent and treatnment designed to reduce or 2191
completely elimnate the person's physical or enotional reliance 2192
upon al cohol, another drug, or al cohol and another drug and under 2193
whi ch the person may be required to receive assessnent and 2194
treatnment on an outpatient basis or may be required to reside at a 2195
facility other than the person's hone or residence while 2196
under goi ng assessment and treat nent. 2197

(M "Econom ¢ | oss" means any econom ¢ detrinent suffered by 2198
avictimas a result of the commission of a felony and i ncl udes 2199
any | oss of incone due to lost tine at work because of any injury 2200
caused to the victim and any property | oss, medical cost, or 2201
funeral expense incurred as a result of the commission of the 2202
f el ony. 2203

(N) "Education or training" includes study at, or in 2204
conjunction with a programoffered by, a university, college, or 2205
techni cal college or vocational study and al so includes the 2206

compl etion of primary school, secondary school, and literacy 2207
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curricula or their equivalent.

(O "Electronically nonitored house arrest" has the sane

nmeani ng as in section 2929.23 of the Revised Code.

(P) "Eligible offender” has the sane neaning as in section
2929. 23 of the Revised Code except as otherw se specified in
section 2929.20 of the Revised Code.

(Q "Firearn has the same nmeaning as in section 2923.11 of
t he Revi sed Code.

(R) "Hal fway house" neans a facility licensed by the division
of parole and community services of the departnent of
rehabilitation and correction pursuant to section 2967.14 of the
Revi sed Code as a suitable facility for the care and treatnent of

adult of fenders.

(S) "House arrest” means a period of confinenent of an
eligible offender that is in the eligible offender's hone or in
ot her prem ses specified by the sentencing court or by the parole
board pursuant to section 2967.28 of the Revised Code, that may be
el ectronically nonitored house arrest, and during which all of the

foll ow ng apply:

(1) The eligible offender is required to remain in the
eligible offender's home or other specified prem ses for the
specified period of confinenent, except for periods of tinme during
which the eligible offender is at the eligible offender's place of
enpl oynent or at other premi ses as authorized by the sentencing

court or by the parol e board.

(2) The eligible offender is required to report periodically

to a person designated by the court or parole board.

(3) The eligible offender is subject to any other
restrictions and requirenments that may be inposed by the

sentencing court or by the parole board.
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(T) "Intensive probation supervision" neans a requirenent
that an offender maintain frequent contact with a person appointed
by the court, or by the parole board pursuant to section 2967.28
of the Revised Code, to supervise the of fender while the offender
i s seeking or nmaintaining necessary enploynment and participating
in training, education, and treatnment prograns as required in the
court's or parole board' s order. "Intensive probation supervision”
i ncludes intensive parol e supervision and intensive post-rel ease

control supervision

(U "Jail" means a jail, workhouse, nininumsecurity jail, or
other residential facility used for the confinenment of alleged or
convi cted offenders that is operated by a political subdivision or

a conbi nation of political subdivisions of this state.

(V) "Delinquent child" has the sane neaning as in section
2152. 02 of the Revised Code.

(W "License violation report" neans a report that is made by
a sentencing court, or by the parole board pursuant to section
2967.28 of the Revised Code, to the regulatory or |icensing board
or agency that issued an of fender a professional license or a
license or permt to do business in this state and that specifies
that the of fender has been convicted of or pleaded guilty to an
of fense that may violate the conditions under which the offender's
professional license or license or pernit to do business in this
state was granted or an offense for which the offender's
prof essional |icense or license or permt to do business in this

state may be revoked or suspended.

(X) "Major drug offender"” means an offender who is convicted
of or pleads guilty to the possession of, sale of, or offer to
sell any drug, conpound, m xture, preparation, or substance that
consi sts of or contains at |east one thousand grans of hashish; at

| east one hundred grans of crack cocaine; at |east one thousand
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grans of cocaine that is not crack cocaine; at |east two thousand
five hundred unit doses or two hundred fifty granms of heroin; at
| east five thousand unit doses of L.S.D. or five hundred grans of
L.S.D. inaliquid concentrate, liquid extract, or liquid
distillate form or at |east one hundred tinmes the anount of any
ot her schedule | or Il controlled substance other than marihuana
that is necessary to commit a felony of the third degree pursuant
to section 2925.03, 2925.04, 2925.05, or 2925.11 of the Revised
Code that is based on the possession of, sale of, or offer to sel

the controll ed substance.
(Y) "Mandatory prison ternf means any of the foll ow ng:

(1) Subject to division (Y)(2) of this section, the termin
prison that nust be inposed for the offenses or circunstances set
forth in divisions (F)(1) to (8) or (F)(12) of section 2929.13 and
division (D) of section 2929.14 of the Revised Code. Except as
provided in sections 2925.02, 2925.03, 2925.04, 2925.05, and
2925. 11 of the Revised Code, unless the maxi mum or anot her
specific termis required under section 2929.14 of the Revised
Code, a mandatory prison termdescribed in this division nmay be

any prison termauthorized for the |l evel of offense.

(2) The termof sixty or one hundred twenty days in prison
that a sentencing court is required to inpose for a third or
fourth degree felony OWI offense pursuant to division (G (2) of
section 2929.13 and division (A (4) or (8) of section 4511.99 of
t he Revi sed Code.

(3) The termin prison inmposed pursuant to section 2971. 03 of
the Revised Code for the offenses and in the circunstances
described in division (F)(11) of section 2929.13 of the Revised
Code and that termas nodified or term nated pursuant to section
2971. 05 of the Revised Code.

(Z2) "Monitored tinme" neans a period of tinme during which an
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of fender continues to be under the control of the sentencing court
or parole board, subject to no conditions other than | eading a

| aw abiding life.

(AA) "Ofender"” neans a person who, in this state, is

convicted of or pleads guilty to a felony or a mi sdeneanor

(BB) "Prison" neans a residential facility used for the
confinement of convicted felony offenders that is under the
control of the departnment of rehabilitation and correction but
does not include a violation sanction center operated under
authority of section 2967.141 of the Revised Code.

(CC "Prison term includes any of the follow ng sanctions

for an offender:
(1) A stated prison term

(2) Atermin a prison shortened by, or with the approval of,
the sentencing court pursuant to section 2929. 20, 2967. 26,
5120. 031, 5120.032, or 5120.073 of the Revi sed Code;

(3) Atermin prison extended by bad tinme i nposed pursuant to
section 2967.11 of the Revised Code or inposed for a violation of
post-rel ease control pursuant to section 2967.28 of the Revised
Code.

(DD) "Repeat violent offender"” neans a person about whom both

of the follow ng apply:

(1) The person has been convicted of or has pleaded guilty
to, and is being sentenced for commtting, for conplicity in
commtting, or for an attenpt to conmit, aggravated nurder,
murder, involuntary mansl aughter, a felony of the first degree
ot her than one set forth in Chapter 2925. of the Revised Code, a
felony of the first degree set forth in Chapter 2925. of the
Revi sed Code that involved an attenpt to cause serious physical

harmto a person or that resulted in serious physical harmto a
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person, or a felony of the second degree that involved an attenpt
to cause serious physical harmto a person or that resulted in

serious physical harmto a person
(2) Either of the follow ng appli es:

(a) The person previously was convicted of or pleaded guilty
to, and previously served or, at the tinme of the offense was

serving, a prison termfor, any of the foll ow ng:

(i) Aggravated nurder, nurder, involuntary mansl aughter,
rape, felonious sexual penetration as it existed under section
2907.12 of the Revised Code prior to Septenber 3, 1996, a felony
of the first or second degree that resulted in the death of a
person or in physical harmto a person, or conplicity in or an

attenpt to commt any of those offenses;

(ii) An offense under an existing or former law of this
state, another state, or the United States that is or was
substantially equivalent to an offense |isted under division
(DD)(2)(a)(i) of this section and that resulted in the death of a

person or in physical harmto a person

(b) The person previously was adjudi cated a delinquent child
for conmitting an act that if commtted by an adult would have
been an offense listed in division (DD)(2)(a)(i) or (ii) of this
section, the person was conmmitted to the departnment of youth

services for that delingquent act.

(EE) "Sanction" nmeans any penalty inmposed upon an of fender
who is convicted of or pleads guilty to an offense, as punishnent
for the offense. "Sanction" includes any sanction inposed pursuant
to any provision of sections 2929.14 to 2929. 18 of the Revised
Code.

(FF) "Sentence" neans the sanction or conbi nation of
sanctions inposed by the sentencing court on an offender who is

convicted of or pleads guilty to a felony.
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(GG "Stated prison ternl' neans the prison term nmandatory
prison term or conbination of all prison terns and mandatory
prison terns inposed by the sentencing court pursuant to section
2929. 14 or 2971.03 of the Revised Code. "Stated prison ternf
i ncludes any credit received by the offender for time spent in
jail awaiting trial, sentencing, or transfer to prison for the
of fense and any tinme spent under house arrest or electronically
noni t ored house arrest inposed after earning credits pursuant to
section 2967.193 of the Revised Code.

(HH) "Victimoffender nediation" means a reconciliation or
nmedi ati on programthat involves an offender and the victimof the
of fense committed by the offender and that includes a neeting in
whi ch the offender and the victimmay discuss the offense, discuss

restitution, and consider other sanctions for the offense.

(I'l) "Fourth degree felony OWI offense" neans a violation of
division (A) of section 4511.19 of the Revised Code that, under
section 4511.99 of the Revised Code, is a felony of the fourth

degree.

(JJ) "Mandatory termof |ocal incarceration” nmeans the term
of sixty or one hundred twenty days in a jail, a comunity-based
correctional facility, a halfway house, or an alternative
residential facility that a sentencing court nay inpose upon a
person who is convicted of or pleads guilty to a fourth degree
felony OWI offense pursuant to division (G (1) of section 2929.13
of the Revised Code and division (A)(4) or (8) of section 4511.99
of the Revised Code.

(KK) "Designated honicide, assault, or kidnapping offense,"

n

"sexual notivation specification,” "sexually violent offense,"

1

"sexual ly violent predator,” and "sexually violent predator
specification" have the sane neanings as in section 2971.01 of the

Revi sed Code.
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(LL) "Habitual sex offender," "sexually oriented of fense,"

1

and "sexual predator,"” "reqgistration-exenpt sexually oriented

offense," "child-victimoriented offense," "habitual child-victim

1

of fender.," and "child-victimpredator" have the sane neani ngs as

in section 2950.01 of the Revi sed Code.

(MM An offense is "commtted in the vicinity of a child" if
the of fender conmts the offense within thirty feet of or within
the same residential unit as a child who is under eighteen years
of age, regardl ess of whether the of fender knows the age of the
child or whether the of fender knows the offense is being conmitted
within thirty feet of or within the sane residential unit as the
child and regardl ess of whether the child actually views the

conmm ssi on of the offense.

(NN) "Fam |y or household nenber” has the same meaning as in
section 2919.25 of the Revised Code.

(OGO "Mtor vehicle" and "manufactured hone" have the sane

nmeani ngs as in section 4501.01 of the Revised Code.

(PP) "Detention" and "detention facility" have the sane

meani ngs as in section 2921. 01 of the Revised Code.

(QQ "Third degree felony OWI offense" neans a violation of
division (A) of section 4511.19 of the Revised Code that, under
section 4511.99 of the Revised Code, is a felony of the third

degree.

(RR) "Random drug testing" has the sanme neaning as in section
5120. 63 of the Revised Code.

(SS) "Felony sex offense" has the sanme nmeaning as in section
2957. 28 of the Revi sed Code.

(TT) "Body arnor"” has the sane neaning as in section
2941. 1411 of the Revised Code.
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Sec. 2929.13. (A Except as provided in division (E), (F), or
(G of this section and unless a specific sanction is required to
be inposed or is precluded from being i nposed pursuant to law, a
court that inposes a sentence upon an of fender for a felony may
i mpose any sanction or conbination of sanctions on the offender
that are provided in sections 2929.14 to 2929.18 of the Revised
Code. The sentence shall not inpose an unnecessary burden on state

or |l ocal governnent resources.

If the offender is eligible to be sentenced to community
control sanctions, the court shall consider the appropriateness of
i mposi ng a financial sanction pursuant to section 2929.18 of the
Revi sed Code or a sanction of community service pursuant to
section 2929.17 of the Revised Code as the sole sanction for the
of fense. Except as otherwi se provided in this division, if the
court is required to inpose a mandatory prison termfor the
of fense for which sentence is being inposed, the court also may
i npose a financial sanction pursuant to section 2929.18 of the
Revi sed Code but nay not inpose any additional sanction or
conbi nati on of sanctions under section 2929.16 or 2929.17 of the
Revi sed Code.

If the offender is being sentenced for a fourth degree felony
OwWIl offense or for a third degree felony OWI offense, in
addition to the mandatory termof | ocal incarceration or the
mandatory prison termrequired for the offense by division (G (1)
or (2) of this section, the court shall inpose upon the offender a
mandatory fine in accordance with division (B)(3) of section
2929.18 of the Revised Code and may inpose whi chever of the

following is applicable:

(1) For a fourth degree felony OWI offense for which
sentence is inposed under division (G (1) of this section, an

addi tional community control sanction or conbination of comunity
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control sanctions under section 2929.16 or 2929.17 of the Revi sed
Code;

(2) For a third or fourth degree felony OWI offense for
whi ch sentence is inposed under division (Q(2) of this section
an additional prison termas described in division (D)(4) of
section 2929. 14 of the Revised Code.

(B)(1) Except as provided in division (B)(2), (E), (F), or
(G of this section, in sentencing an offender for a felony of the
fourth or fifth degree, the sentencing court shall detern ne

whet her any of the follow ng apply:

(a) In coomtting the offense, the offender caused physi cal

harmto a person

(b) I'n coomitting the offense, the offender attenpted to
cause or nade an actual threat of physical harmto a person with a

deadl y weapon.

(c) In conmmtting the offense, the offender attenpted to
cause or made an actual threat of physical harmto a person, and
the of fender previously was convicted of an offense that caused

physi cal harmto a person

(d) The offender held a public office or position of trust
and the offense related to that office or position; the offender's
position obliged the offender to prevent the offense or to bring
those committing it to justice; or the offender's professional
reputation or position facilitated the offense or was likely to

i nfl uence the future conduct of others.

(e) The offender conmitted the offense for hire or as part of

an organi zed crimnal activity.

(f) The offense is a sex offense that is a fourth or fifth
degree felony violation of section 2907.03, 2907.04, 2907.05,
2907.22, 2907.31, 2907.321, 2907.322, 2907.323, or 2907.34 of the
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Revi sed Code.

(g) The offender at the tinme of the offense was serving, or

the offender previously had served, a prison term

(h) The offender committed the offense while under a
communi ty control sanction, while on probation, or while rel eased

fromcustody on a bond or personal recognizance.

(i) The offender comritted the offense while in possession of

a firearm

(2)(a) If the court nmakes a finding described in division
(B (1) (a), (b), (c), (d), (e), (f), (9), (h), or (i) of this
section and if the court, after considering the factors set forth
in section 2929.12 of the Revised Code, finds that a prison term
is consistent with the purposes and principles of sentencing set
forth in section 2929.11 of the Revised Code and finds that the
of fender is not anmenable to an avail able comunity control

sanction, the court shall inpose a prison termupon the offender.

(b) Except as provided in division (E), (F), or (G of this
section, if the court does not make a finding described in
division (B)(1)(a), (b), (c), (d), (e), (f), (g9), (h), or (i) of
this section and if the court, after considering the factors set
forth in section 2929.12 of the Revised Code, finds that a
community control sanction or conbination of community contro
sanctions is consistent with the purposes and principles of
sentencing set forth in section 2929.11 of the Revised Code, the
court shall inmpose a conmunity control sanction or conbi nation of

communi ty control sanctions upon the offender

(C) Except as provided in division (E), (F), or (G of this
section, in determ ning whether to inpose a prison termas a
sanction for a felony of the third degree or a felony drug of fense
that is a violation of a provision of Chapter 2925. of the Revised

Code and that is specified as being subject to this division for
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pur poses of sentencing, the sentencing court shall conply with the
pur poses and principles of sentencing under section 2929.11 of the
Revi sed Code and with section 2929.12 of the Revi sed Code.

(D) Except as provided in division (E) or (F) of this
section, for a felony of the first or second degree and for a
felony drug offense that is a violation of any provision of
Chapter 2925., 3719., or 4729. of the Revised Code for which a
presunption in favor of a prison termis specified as being
applicable, it is presuned that a prison termis necessary in
order to conply with the purposes and principles of sentencing
under section 2929.11 of the Revised Code. Notwi thstanding the
presunption established under this division, the sentencing court
may i nmpose a community control sanction or a conbi nation of
comrunity control sanctions instead of a prison termon an
of fender for a felony of the first or second degree or for a
felony drug offense that is a violation of any provision of
Chapter 2925., 3719., or 4729. of the Revised Code for which a
presunption in favor of a prison termis specified as being

applicable if it makes both of the follow ng findings:

(1) A comunity control sanction or a conbination of
comrunity control sanctions woul d adequately punish the of fender
and protect the public fromfuture crinme, because the applicable
factors under section 2929.12 of the Revised Code indicating a
| esser likelihood of recidivismoutweigh the applicable factors

under that section indicating a greater |ikelihood of recidivism

(2) A comunity control sanction or a conbination of
communi ty control sanctions would not denmean the seriousness of
t he of fense, because one or nore factors under section 2929.12 of
the Revised Code that indicate that the offender's conduct was
| ess serious than conduct normally constituting the offense are
appl i cabl e, and they outwei gh the applicable factors under that

section that indicate that the offender's conduct was npbre seri ous
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than conduct normally constituting the offense.

(E) (1) Except as provided in division (F) of this section,
for any drug offense that is a violation of any provision of
Chapter 2925. of the Revised Code and that is a felony of the
third, fourth, or fifth degree, the applicability of a presunption
under division (D) of this section in favor of a prison termor of
division (B) or (C of this section in determ ning whether to
i mpose a prison termfor the offense shall be deternined as
specified in section 2925.02, 2925.03, 2925.04, 2925.05, 2925. 06,
2925. 11, 2925.13, 2925.22, 2925.23, 2925.36, or 2925.37 of the

Revi sed Code, whichever is applicable regarding the violation.

(2) If an offender who was convicted of or pleaded guilty to
a felony violates the conditions of a conmunity control sanction
i nposed for the offense solely by reason of producing positive
results on a drug test, the court, as punishnent for the violation
of the sanction, shall not order that the offender be inprisoned

unl ess the court determnines on the record either of the foll ow ng:

(a) The offender had been ordered as a sanction for the
felony to participate in a drug treatnment program in a drug
education program or in narcotics anonynous or a simlar program
and the of fender continued to use illegal drugs after a reasonable

period of participation in the program

(b) The inprisonment of the offender for the violation is
consi stent with the purposes and principles of sentencing set
forth in section 2929. 11 of the Revised Code.

(F) Notwi thstanding divisions (A to (E) of this section, the
court shall inpose a prison termor ternms under sections 2929.02
to 2929. 06, section 2929.14, or section 2971.03 of the Revised
Code and except as specifically provided in section 2929.20 or
2967.191 of the Revised Code or when parole is authorized for the

of fense under section 2967.13 of the Revised Code shall not reduce
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the terns pursuant to section 2929.20, section 2967.193, or any
ot her provision of Chapter 2967. or Chapter 5120. of the Revised

Code for any of the foll owi ng of fenses:
(1) Aggravated murder when death is not inposed or nurder;

(2) Any rape, regardl ess of whether force was involved and
regardl ess of the age of the victim or an attenpt to commt rape
if, had the offender conpleted the rape that was attenpted, the
of fender woul d have been subject to a sentence of life

i mprisonnment or life inprisonnent without parole for the rape;

(3) Goss sexual inposition or sexual battery, if the victim
is under thirteen years of age, if the offender previously was
convicted of or pleaded guilty to rape, the former offense of
fel oni ous sexual penetration, gross sexual inposition, or sexua
battery, and if the victimof the previous offense was under

thirteen years of age;

(4) A felony violation of section 2903.04, 2903. 06, 2903. 08,
2903. 11, 2903.12, or 2903.13 of the Revised Code if the section

requires the inposition of a prison term

(5) Afirst, second, or third degree felony drug of fense for
whi ch section 2925.02, 2925.03, 2925.04, 2925.05, 2925. 06,
2925. 11, 2925.13, 2925.22, 2925.23, 2925.36, 2925.37, 3719.99, or
4729. 99 of the Revised Code, whichever is applicable regarding the

violation, requires the inposition of a mandatory prison term

(6) Any offense that is a first or second degree fel ony and
that is not set forth in division (F)(1), (2), (3), or (4) of this
section, if the offender previously was convicted of or pleaded
guilty to aggravated murder, nurder, any first or second degree
felony, or an offense under an existing or former |law of this
state, another state, or the United States that is or was

substantially equivalent to one of those offenses;

(7) Any offense that is a third degree felony and that is
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listed in division (DD)(1) of section 2929.01 of the Revised Code
if the of fender previously was convicted of or pleaded guilty to
any offense that is listed in division (DD)(2)(a)(i) or (ii) of
section 2929.01 of the Revised Code;

(8) Any offense, other than a violation of section 2923.12 of
the Revised Code, that is a felony, if the offender had a firearm
on or about the offender's person or under the offender's control
while committing the felony, with respect to a portion of the
sentence inposed pursuant to division (D)(1)(a) of section 2929. 14

of the Revised Code for having the firearm

(9) Any offense of violence that is a felony, if the offender
wore or carried body arnmor while committing the fel ony offense of
violence, with respect to the portion of the sentence inposed
pursuant to division (D)(1)(d) of section 2929.14 of the Revised

Code for wearing or carrying the body arnor;

(10) Corrupt activity in violation of section 2923.32 of the
Revi sed Code when the nost serious offense in the pattern of
corrupt activity that is the basis of the offense is a felony of

the first degree;

(11) Any sexually violent offense for which the offender also
is convicted of or pleads guilty to a sexually violent predator
specification that was included in the indictnent, count in the

i ndictnment, or information charging the sexually violent offense;

(12) A violation of division (A)(1) or (2) of section 2921. 36
of the Revised Code, or a violation of division (C) of that
section involving an itemlisted in division (A)(1) or (2) of that
section, if the offender is an officer or enployee of the

departnent of rehabilitation and correction.

(G Notw thstanding divisions (A) to (E) of this section, if
an offender is being sentenced for a fourth degree fel ony OW

of fense or for a third degree felony OWI offense, the court shal
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i mpose upon the offender a mandatory term of | ocal incarceration

or a mandatory prison termin accordance with the foll ow ng:

(1) If the offender is being sentenced for a fourth degree
felony OWI offense, the court may inpose upon the offender a
mandat ory term of |ocal incarceration of sixty days as specified
in division (A)(4) of section 4511.99 of the Revised Code or a
mandat ory term of |ocal incarceration of one hundred twenty days
as specified in division (A)(8) of that section. The court shal
not reduce the term pursuant to section 2929.20, 2967.193, or any
ot her provision of the Revised Code. The court that inposes a
mandat ory term of |ocal incarceration under this division shal
specify whether the termis to be served in a jail, a
comuni ty- based correctional facility, a halfway house, or an
alternative residential facility, and the offender shall serve the
termin the type of facility specified by the court. A mandatory
termof |ocal incarceration inposed under division (G (1) of this
section is not subject to extension under section 2967.11 of the
Revi sed Code, to a period of post-release control under section
2967.28 of the Revised Code, or to any other Revised Code

provision that pertains to a prison term

(2) If the offender is being sentenced for a third degree
felony OWI offense, or if the offender is being sentenced for a
fourth degree felony OWI offense and the court does not inpose a
mandat ory term of |ocal incarceration under division (G (1) of
this section, the court shall inpose upon the offender a mandatory
prison term of sixty days as specified in division (A)(4) of
section 4511.99 of the Revised Code or a mandatory prison term of
one hundred twenty days as specified in division (A)(8) of that
section. The court shall not reduce the term pursuant to section
2929. 20, 2967.193, or any other provision of the Revised Code. In
no case shall an of fender who once has been sentenced to a

mandatory term of |ocal incarceration pursuant to division (G (1)
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of this section for a fourth degree felony OWI offense be
sentenced to another mandatory term of |ocal incarceration under
that division for any violation of division (A of section 4511.19
of the Revised Code. The court shall not sentence the offender to
a community control sanction under section 2929.16 or 2929. 17 of

t he Revised Code. The departnment of rehabilitation and correction
may place an of fender sentenced to a mandatory prison term under
this division in an intensive program prison established pursuant
to section 5120.033 of the Revised Code if the departnent gave the
sentencing judge prior notice of its intent to place the offender
in an intensive program prison established under that section and
if the judge did not notify the departnent that the judge

di sapproved the placenment. Upon the establishment of the initial

i ntensi ve program prison pursuant to section 5120.033 of the

Revi sed Code that is privately operated and nmanaged by a
contractor pursuant to a contract entered into under section 9.06

of the Revised Code, both of the foll ow ng apply:

(a) The departnment of rehabilitation and correction shal
make a reasonable effort to ensure that a sufficient nunber of
of fenders sentenced to a mandatory prison termunder this division
are placed in the privately operated and nanaged prison so that

the privately operated and managed prison has full occupancy.

(b) Unless the privately operated and nanaged prison has full
occupancy, the department of rehabilitation and correction shal
not place any offender sentenced to a mandatory prison term under
this division in any intensive program prison established pursuant
to section 5120.033 of the Revised Code other than the privately

oper ated and nmanaged pri son.

(H If an offender is being sentenced for a sexually oriented
of fense conmitted on or after January 1, 1997, the judge shal
require the offender to submt to a DNA specinen collection

procedure pursuant to section 2901.07 of the Revised Code if
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either of the foll owing applies:

(1) The offense was a sexually violent offense, and the
of fender al so was convicted of or pleaded guilty to a sexually
viol ent predator specification that was included in the
i ndictnent, count in the indictnment, or information charging the

sexual Iy vi ol ent of fense.

(2) The judge inposing sentence for the sexually oriented
of fense deternines pursuant to division (B) of section 2950.09 of

the Revised Code that the offender is a sexual predator

(1) If an offender is being sentenced for a sexually oriented

offense that is not a registration-exenpt sexually oriented

offense or for a child-victimoriented offense conmtted on or

after January 1, 1997, the judge shall include in the sentence a

summary of the offender's duty—toregister—pursuant—to-—section
duti es inposed under sections 2950. 04 ef the Revised GCode—the

2950. 041, 2950. 05 ef the Revised Code—the offender s dutyteo

pertodicatby—verity the offender s current-—residenceaddress
pursdant—to-seection, and 2950. 06 of the Revised Coder~ and the
duration of the duties. The judge shall informthe offender, at

the time of sentencing, of those duties and of their duration and,
if required under division (A)(2) of section 2950.03 of the

Revi sed Code, shall performthe duties specified in that section

(J)(1) Except as provided in division (J)(2) of this section,
when consi dering sentencing factors under this section in relation
to an offender who is convicted of or pleads guilty to an attenpt
to commt an offense in violation of section 2923.02 of the
Revi sed Code, the sentencing court shall consider the factors
applicable to the felony category of the violation of section
2923. 02 of the Revised Code instead of the factors applicable to

the felony category of the offense attenpted.
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(2) When considering sentencing factors under this section in
relation to an of fender who is convicted of or pleads guilty to an
attenpt to commit a drug abuse offense for which the penalty is
determ ned by the amount or nunber of unit doses of the controlled
substance involved in the drug abuse offense, the sentencing court
shal |l consider the factors applicable to the felony category that
the drug abuse offense attenpted would be if that drug abuse
of fense had been committed and had invol ved an amobunt or nunber of
unit doses of the controlled substance that is within the next
| ower range of controlled substance anmounts than was invol ved in

the attenpt.

(K) As used in this section, "drug abuse offense" has the

same neaning as in section 2925.01 of the Revi sed Code.

Sec. 2929.19. (A (1) The court shall hold a sentencing
hearing before inposing a sentence under this chapter upon an
of fender who was convicted of or pleaded guilty to a felony and
bef ore resentenci ng an of fender who was convicted of or pleaded
guilty to a felony and whose case was remanded pursuant to section
2953. 07 or 2953.08 of the Revised Code. At the hearing, the
of fender, the prosecuting attorney, the victimor the victins
representative in accordance with section 2930. 14 of the Revised
Code, and, with the approval of the court, any other person may
present information relevant to the inposition of sentence in the
case. The court shall informthe of fender of the verdict of the
jury or finding of the court and ask the of fender whether the
of fender has anything to say as to why sentence should not be

i nposed upon the of fender

(2) Except as otherw se provided in this division, before
i nposi ng sentence on an offender who is being sentenced for a
sexual ly oriented offense that was conmitted on or after January

1, 1997, that is not a registration-exenpt sexually oriented
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of fense, and that is not a sexually violent offense, and before

i mposi ng sentence on an of fender who is being sentenced for a
sexual Iy violent offense committed on or after January 1, 1997
and who was not charged with a sexually violent predator
specification in the indictnment, count in the indictnent, or
informati on charging the sexually violent offense, and before

i nposi ng_sentence on or after May 7, 2002, on an offender who is

bei ng sentenced for a sexually oriented offense that is not a

regi stration-exenpt sexually oriented offense and who was

acquitted of a sexually violent predator specification included in

the indictnent, count in the indictnent, or information charging

the sexually oriented offense, the court shall conduct a hearing

in accordance with division (B) of section 2950.09 of the Revised
Code to determ ne whether the offender is a sexual predator. The
court shall not conduct a hearing under that division if the

of fender is being sentenced for a sexually violent offense and, if
a sexual ly violent predator specification was included in the

i ndictnent, count in the indictnment, or information charging the

sexual ly violent offense, and if the offender was convicted of or

pl eaded quilty to that sexually violent predator specification

Bef ore i nposi ng sentence on an offender who is being sentenced for

a sexually oriented offense that is not a registration-exenpt

sexually oriented offense, the court also shall conply with
division (E) of section 2950.09 of the Revised Code.

Bef ore i nposing sentence on or _after the effective date of

this anendnent on an offender who is being sentenced for a

child-victimoriented offense., regardl ess of when the offense was

commtted, the court shall conduct a hearing in accordance with

di vision (B) of section 2950.091 of the Revised Code to deternine

whet her the offender is a child-victimpredator. Before inposing

sentence on _an offender who is being sentenced for a child-victim

oriented offense, the court also shall comply with division (E) of
section 2950.091 of the Revised Code.
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(B)(1) At the sentencing hearing, the court, before inposing
sentence, shall consider the record, any information presented at
the hearing by any person pursuant to division (A) of this
section, and, if one was prepared, the presentence investigation
report made pursuant to section 2951. 03 of the Revised Code or
Crimnal Rule 32.2, and any victiminpact statenment nade pursuant
to section 2947.051 of the Revised Code.

(2) The court shall inpose a sentence and shall make a
finding that gives its reasons for selecting the sentence inposed

in any of the follow ng circunstances:

(a) Unless the offense is a sexually violent offense for
which the court is required to i npose sentence pursuant to
division (G of section 2929.14 of the Revised Code, if it inposes
a prison termfor a felony of the fourth or fifth degree or for a
felony drug offense that is a violation of a provision of Chapter
2925. of the Revised Code and that is specified as bei ng subject
to division (B) of section 2929.13 of the Revised Code for
pur poses of sentencing, its reasons for inposing the prison term
based upon the overriding purposes and principles of felony
sentencing set forth in section 2929.11 of the Revised Code, and
any factors listed in divisions (B)(1)(a) to (i) of section
2929. 13 of the Revised Code that it found to apply relative to the

of f ender.

(b) If it does not inpose a prison termfor a felony of the
first or second degree or for a felony drug offense that is a
violation of a provision of Chapter 2925. of the Revised Code and
for which a presunption in favor of a prison termis specified as
bei ng applicable, its reasons for not inposing the prison termand
for overriding the presunption, based upon the overridi ng purposes
and principles of felony sentencing set forth in section 2929.11
of the Revised Code, and the basis of the findings it made under
divisions (D)(1) and (2) of section 2929.13 of the Revi sed Code.
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(c) If it inposes consecutive sentences under section 2929. 14
of the Revised Code, its reasons for inposing the consecutive

sent ences;

(d) If the sentence is for one offense and it inposes a
prison termfor the offense that is the maxi mum prison term
allowed for that offense by division (A) of section 2929.14 of the

Revi sed Code, its reasons for inposing the nmaxi mum prison term

(e) If the sentence is for two or nore offenses arising out
of a single incident and it inposes a prison termfor those
of fenses that is the maxi num prison termallowed for the of fense
of the highest degree by division (A) of section 2929.14 of the

Revi sed Code, its reasons for inposing the maxi mum prison term

(3) Subject to division (B)(4) of this section, if the
sentencing court determ nes at the sentencing hearing that a
prison termis necessary or required, the court shall do all of

the follow ng:
(a) Inpose a stated prison term

(b) Notify the offender that, as part of the sentence, the
parol e board may extend the stated prison termfor certain
violations of prison rules for up to one-half of the stated prison

term

(c) Notify the offender that the offender will be supervised
under section 2967.28 of the Revised Code after the of fender
| eaves prison if the offender is being sentenced for a felony of
the first degree or second degree, for a felony sex offense, or
for a felony of the third degree in the comission of which the

of fender caused or threatened to cause physical harmto a person;

(d) Notify the offender that the of fender may be supervi sed
under section 2967.28 of the Revised Code after the offender

| eaves prison if the offender is being sentenced for a felony of
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the third, fourth, or fifth degree that is not subject to division
(B)(3)(c) of this section

(e) Notify the offender that, if a period of supervision is
i nposed follow ng the offender's release from prison, as described
in division (B)(3)(c) or (d) of this section, and if the offender
viol ates that supervision or a condition of post-rel ease contro
i nposed under division (B) of section 2967.131 of the Revised
Code, the parole board nmay inpose a prison term as part of the
sentence, of up to one-half of the stated prison termoriginally

i nposed upon the of fender

(f) Require that the offender not ingest or be injected with
a drug of abuse and submit to randomdrug testing as provided in
section 341.26, 753.33, or 5120.63 of the Revised Code, whichever
is applicable to the offender who is serving a prison term and
require that the results of the drug test adm nistered under any
of those sections indicate that the of fender did not ingest or was

not injected with a drug of abuse.

(4) If the offender is being sentenced for a sexually violent
of fense that the of fender committed on or after January 1, 1997,
and the offender also is convicted of or pleads guilty to a
sexual ly violent predator specification that was included in the
indictnent, count in the indictnment, or information charging the
sexual ly violent offense, if the offender is being sentenced for a

sexual ly oriented offense that is not a reqgistration-exenpt

sexual ly oriented offense and that the offender commtted on or

after January 1, 1997, and the court inposing the sentence has
det erm ned pursuant to division (B) of section 2950.09 of the
Revi sed Code that the offender is a sexual predator, if the

of fender is being sentenced on or after the effective date of this

amendnent for a child-victimoriented offense and the court

i nposi ng the sentence has deternined pursuant to division (B) of
section 2950.091 of the Revised Code that the offender is a
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child-victimpredator, or if the offender is being sentenced for

an aggravated sexually oriented of fense as defined in section
2950. 01 of the Revised Code that—theoffender——cormtted-on—or
after—the—effective—date—ofthis—armenrdrent, the court shal
include in the offender's sentence a statenent that the of fender
has been adjudi cated as—being a sexual predator, has been

adjudi cated a child-victimpredator, or has been convicted of or

pl eaded guilty to an aggravated sexually oriented offense,

whi chever is applicable, and shall conply with the requirenents of
section 2950.03 of the Revised Code. Additionally, in the
circunmstances described in division (G of section 2929.14 of the
Revi sed Code, the court shall inpose sentence on the offender as

described in that division.

(5) If the sentencing court deternmines at the sentencing
hearing that a community control sanction should be inposed and
the court is not prohibited frominposing a conmmunity control
sanction, the court shall inpose a conmunity control sanction. The
court shall notify the offender that, if the conditions of the
sanction are violated, if the offender commts a violation of any
law, or if the offender |eaves this state wi thout the perm ssion
of the court or the offender's probation officer, the court may
i npose a |longer tinme under the same sanction, may inpose a nore
restrictive sanction, or nay inpose a prison termon the offender
and shall indicate the specific prison termthat nmay be inposed as
a sanction for the violation, as selected by the court fromthe
range of prison terns for the of fense pursuant to section 2929. 14
of the Revised Code.

(6) Before inposing a financial sanction under section
2929. 18 of the Revised Code or a fine under section 2929.25 of the
Revi sed Code, the court shall consider the of fender's present and

future ability to pay the anmount of the sanction or fine.

(7) If the sentencing court sentences the offender to a
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sanction of confinenent pursuant to section 2929.14 or 2929.16 of
the Revised Code that is to be served in a |ocal detention
facility, as defined in section 2929.35 of the Revised Code, and
if the local detention facility is covered by a policy adopted
pursuant to section 307.93, 341.14, 341.19, 341.21, 341.23,
753.02, 753.04, 753.16, 2301.56, or 2947.19 of the Revised Code
and section 2929.37 of the Revised Code, both of the follow ng

appl vy:

(a) The court shall specify both of the follow ng as part of

t he sentence:

(i) If the offender is presented with an item zed bil
pursuant to section 2929.37 of the Revised Code for paynent of the
costs of confinenent, the offender is required to pay the bill in

accordance with that section

(ii) If the offender does not dispute the bill described in
division (B)(7)(a)(i) of this section and does not pay the bill by
the times specified in section 2929.37 of the Revised Code, the
clerk of the court may issue a certificate of judgnent against the

of fender as described in that section.

(b) The sentence automatically includes any certificate of
judgrment issued as described in division (B)(7)(a)(ii) of this

secti on.

(O (1) If the offender is being sentenced for a fourth degree
felony OWI of fense under division (G (1) of section 2929.13 of
t he Revised Code, the court shall inpose the mandatory term of
| ocal incarceration in accordance with that division, shall inpose
a mandatory fine in accordance with division (B)(3) of section
2929. 18 of the Revised Code, and, in addition, may inpose
addi ti onal sanctions as specified in sections 2929. 15, 2929. 16,
2929. 17, and 2929.18 of the Revised Code. The court shall not

i npose a prison termon the of fender.
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(2) If the offender is being sentenced for a third or fourth
degree felony OWI offense under division (Q(2) of section
2929. 13 of the Revised Code, the court shall inpose the mandatory
prison termin accordance with that division, shall inpose a
mandatory fine in accordance with division (B)(3) of section
2929.18 of the Revised Code, and, in addition, may inpose an
addi tional prison termas specified in section 2929.14 of the
Revi sed Code. The court shall not inpose any conmunity contro

sanction on the offender.

(D) The sentencing court, pursuant to division (K) of section
2929. 14 of the Revised Code, nay recomend placenent of the
of fender in a program of shock incarceration under section
5120. 031 of the Revised Code or an intensive program prison under
section 5120.032 of the Revised Code, disapprove placenent of the
of fender in a programor prison of that nature, or nmake no
reconmendation. |If the court recomrends or disapproves placenent,
it shall nmake a finding that gives its reasons for its

recommendati on or di sapproval

Sec. 2929.21. (A Except as provided in division (G of this
section or in section 2929.23 of the Revised Code, whoever is
convicted of or pleads guilty to a m sdeneanor other than a m nor
m sdeneanor shall be inprisoned for a definite termor fined, or
bot h, which termof inprisonnment and fine shall be fixed by the

court as provided in this section.

Whoever is convicted of or pleads guilty to committing,
attenpting to conmit, or conplicity in comitting a violation of
section 2909.03 of the Revised Code that is a misdeneanor, or a
violation of division (A (2) of section 2909.06 of the Revised
Code when the neans used are fire or explosion, shall be required
to reinmburse agencies for their investigation or prosecution costs

in accordance with section 2929.28 of the Revi sed Code.
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(B) Except as provided in division (G of this section, terns

of inprisonment for m sdeneanor shall be inposed as foll ows:

(1) For a m sdeneanor of the first degree, not nore than six

nont hs;

(2) For a misdeneanor of the second degree, not nore than

ni nety days;

(3) For a m sdeneanor of the third degree, not nore than

si xty days;

(4) For a m sdenmeanor of the fourth degree, not nore than

thirty days.
(© Fines for m sdeneanor shall be inposed as follows:

(1) For a misdeneanor of the first degree, not nore than one

t housand dol | ars;

(2) For a m sdeneanor of the second degree, not nore than

seven hundred fifty dollars;

(3) For a m sdeneanor of the third degree, not nore than five

hundr ed dol | ars;

(4) For a m sdeneanor of the fourth degree, not nore than two

hundred fifty dollars.

(D) Whoever is convicted of or pleads guilty to a mnor

m sdemeanor shall be fined not nore than one hundred doll ars.

(E) The court may require a person who is convicted of or
pleads guilty to a nisdeneanor to nake restitution for all or part
of the property damage that is caused by the offense and for al
or part of the value of the property that is the subject of any
theft offense, as defined in division (K) of section 2913.01 of
the Revised Code, that the person committed. If the court
determ nes that the victimof the offense was sixty-five years of

age or older or permanently or totally disabled at the tinme of the
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conm ssion of the offense, the court, regardl ess of whether the

of fender knew the age of victim shall consider this fact in favor
of inmposing restitution, but this fact shall not control the

deci si on of the court.

(F)(1) If a person is sentenced to a termof inprisonnment
pursuant to this section and the termof inprisonnent is to be
served in a county jail in a county that has established a county
jail industry program pursuant to section 5147.30 of the Revised
Code, the court shall specify, as part of the sentence, whether
the person nay be considered by the county sheriff of that county
for participation in the county jail industry program The court
shall retain jurisdiction to nodify its specification nade
pursuant to this division during the person's termof inprisonnment
upon a reassessnent of the person's qualifications for

participation in the program

(2) If a person is sentenced to a term of inprisonment
pursuant to this section that is to be served in a |ocal detention
facility, as defined in section 2929.35 of the Revised Code, the
court may inpose as part of the sentence pursuant to section
2929. 36 of the Revised Code a reinbursenent sanction, and, if the
| ocal detention facility is covered by a policy adopted pursuant
to section 307.93, 341.14, 341.19, 341.21, 341.23, 753.02, 753.04,
753.16, 2301.56, or 2947.19 of the Revised Code and section
2929. 37 of the Revised Code, both of the follow ng apply:

(a) The court shall specify both of the follow ng as part of

t he sentence:

(i) If the person is presented with an item zed bill pursuant
to section 2929.37 of the Revised Code for paynment of the costs of
confinement, the person is required to pay the bill in accordance

with that section.

(ii) If the person does not dispute the bill described in
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division (F)(2)(a)(i) of this section and does not pay the bill by
the times specified in section 2929. 37 of the Revised Code, the
clerk of the court may issue a certificate of judgnent against the

person as described in that section.

(b) The sentence automatically includes any certificate of
judgment issued as described in division (F)(2)(a)(ii) of this

secti on.

(G If an offender is being sentenced for a sexually oriented
of fense that is a m sdeneanor committed on or after January 1
1997, and if the judge inposing sentence for the sexually oriented
of fense determines pursuant to division (B) of section 2950.09 of
the Revised Code that the offender is a sexual predator, the judge
shall include in the offender's sentence a statenent that the
of fender has been adjudi cated as being a sexual predator, shal
comply with the requirenents of section 2950.03 of the Revised
Code, and shall require the offender to submit to a DNA speci nen
coll ection procedure pursuant to section 2901. 07 of the Revised
Code.

(H) Before inposing sentence on an offender who is being
sentenced for a sexually oriented offense that is a m sdeneanor .

that was commtted on or after January 1, 1997, and that is not a

regi stration-exenpt sexually oriented offense, the judge shall

conduct a hearing in accordance with division (B) of section
2950. 09 of the Revised Code to determ ne whether the offender is a
sexual predator. Before inposing sentence on an offender who is

bei ng sentenced for a sexually oriented offense that is not a

regi stration-exenpt sexually oriented offense, the court also

shall conmply with division (E) of section 2950.09 of the Revised
Code.

Bef ore i nposi ng sentence on or after the effective date of

this anendnent on an offender who is being sentenced for a

child-victimoriented offense that is a m sdeneanor. regardl ess of
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when the offense was comm tted. the judge shall conduct a hearing

in accordance with division (B) of section 2950.091 of the Revised

Code to deternm ne whether the offender is a child-victimpredator

Bef ore i nposi ng sentence on an offender who is being sentenced for

a child-victimoriented offense, the court also shall comply with
division (E) of section 2950.091 of the Revised Code.

(1) I'f an offender is being sentenced for a sexually oriented

offense that is not a reqgistrati on-exenpt sexually oriented

offense or for a child-victimoriented offense that is a

n sdenmeanor comritted on or after January 1, 1997, the judge shal

include in the sentence a summary of the offender's dutyteo

registerpursuant—to-section duties inposed under sections 2950.04

pursdant—to-seetion, 2950. 041, 2950. 05 eof the Revised Code—the

, odical . I op
residence—address—pursuant—to-seetion, and 2950. 06 of the Revised
Code- and the duration of the duties. The judge shall informthe

of fender, at the tinme of sentencing, of those duties and of their
duration and, if required under division (A)(2) of section 2950.03
of the Revised Code, shall performthe duties specified in that

secti on.

Sec. 2935.36. (A) The prosecuting attorney may establish
pre-trial diversion prograns for adults who are accused of
commtting crimnal offenses and whom the prosecuting attorney
bel i eves probably will not offend again. The prograns shall be
operated pursuant to witten standards approved by journal entry
by the presiding judge or, in courts with only one judge, the
judge of the court of comon pleas and shall not be applicable to

any of the foll ow ng:

(1) Repeat of fenders or dangerous offenders;

Page 100

3078
3079
3080
3081
3082
3083

3084
3085
3086
3087
3088
3089
3090
3091
3092
3093
3094
3095
3096
3097
3098
3099

3100
3101
3102
3103
3104
3105
3106
3107

3108



Sub. S.B.No. 5
As Reported by the Senate Judiciary--Criminal Justice Committee

(2) Persons accused of an offense of violence, of a violation
of section 2903. 06, 2907.04, 2907.05, 2907.21, 2907.22, 2907.31
2907.32, 2907.34, 2911.31, 2919.12, 2919.13, 2919.22, 2921.02,
2921. 11, 2921.12, 2921.32, or 2923.20 of the Revised Code, or of a
viol ation of section 2905.01, 2905.02, or 2919.23 of the Revised
Code that, had it occurred prior to July 1, 1996, woul d have been
a violation of section 2905.04 of the Revised Code as it existed
prior to that date, with the exception that the prosecuting
attorney may permt persons accused of any such offense to enter a
pre-trial diversion program if the prosecuting attorney finds any

of the follow ng:

(a) The accused did not cause, threaten, or intend serious

physi cal harmto any person;

(b) The offense was the result of circunmstances not likely to

recur;

(c) The accused has no history of prior delinguency or

crimnal activity;

(d) The accused has led a lawabiding |ife for a substanti al

time before conmmi ssion of the alleged offense;

(e) Substantial grounds tending to excuse or justify the

al | eged of fense.

(3) Persons accused of a violation of Chapter 2925. or 3719.
of the Revi sed Code;

(4) Drug dependent persons or persons in danger of beconing
drug dependent persons, as defined in section 3719.011 of the
Revi sed Code. However, this division does not affect the
eligibility of such persons for intervention in |lieu of conviction

pursuant to section 2951.041 of the Revised Code.

(5) Persons accused of a violation of section 4511.19 of the

Revi sed Code or a violation of any substantially sinmlar nunicipal
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or di nance.

(B) An accused who enters a diversion programshall do all of

the foll ow ng:

(1) Waive, in witing and contingent upon the accused's
successful conpletion of the program the accused' s right to a
speedy trial, the prelimnary hearing, the tine period within
which the grand jury may consider an indictnent against the
accused, and arrai gnnent, unless the hearing, indictnent, or

arrai gnment has al ready occurred;

(2) Agree, in witing, to the tolling while in the program of
all periods of limtation established by statutes or rules of
court, that are applicable to the offense with which the accused
is charged and to the conditions of the diversion program

establ i shed by the prosecuting attorney.

(© The trial court, upon the application of the prosecuting
attorney, shall order the release from confinenent of any accused
who has agreed to enter a pre-trial diversion program and shal
di scharge and rel ease any existing bail and rel ease any sureties
on recogni zances and shall rel ease the accused on a recogni zance
bond conditi oned upon the accused's conmpliance with the terns of
the diversion program The prosecuting attorney shall notify every
victimof the crine and the arresting officers of the prosecuting
attorney's intent to permt the accused to enter a pre-trial
di version program The victimof the crine and the arresting
of ficers shall have the opportunity to file witten objections
with the prosecuting attorney prior to the conmencenent of the

pre-trial diversion program

(D) If the accused satisfactorily conpletes the diversion
program the prosecuting attorney shall recomend to the trial
court that the charges against the accused be dismissed, and the

court, upon the recomendati on of the prosecuting attorney, shal
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di smiss the charges. If the accused chooses not to enter the
prosecuting attorney's diversion program or if the accused

vi ol ates the conditions of the agreenent pursuant to which the
accused has been rel eased, the accused may be brought to tria

upon the charges in the manner provided by |law, and the waiver
executed pursuant to division (B)(1l) of this section shall be void
on the date the accused is renoved fromthe programfor the

viol ation.
(E) As used in this section

(1) "Repeat offender" means a person who has a history of
persistent crimnal activity and whose character and condition
reveal a substantial risk that the person will conmit another
offense. It is prima-facie evidence that a person is a repeat

of fender if any of the follow ng applies:

(a) Having been convicted of one or nore of fenses of violence
and havi ng been inprisoned pursuant to sentence for any such

of fense, the person comrits a subsequent offense of viol ence;

(b) Having been convicted of one or nore sexually oriented

offenses or child-victimoriented offenses, both as defined in

section 2950.01 of the Revised Code,_ and having been inprisoned
pursuant to sentence for one or nore of those offenses, the person

commts a subsequent sexually oriented offense or child-victim

ori ent ed of f ense;

(c) Having been convicted of one or nore theft offenses as
defined in section 2913.01 of the Revised Code and havi ng been
i mpri soned pursuant to sentence for one or nore of those theft

of fenses, the person commits a subsequent theft offense;

(d) Having been convicted of one or nore felony drug abuse
of fenses as defined in section 2925.01 of the Revised Code and
havi ng been i nprisoned pursuant to sentence for one or nore of

those felony drug abuse offenses, the person comrits a subsequent
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fel ony drug abuse of fense;

(e) Having been convicted of two or nore felonies and having
been inprisoned pursuant to sentence for one or nore felonies, the

person commits a subsequent offense;

(f) Having been convicted of three or nore offenses of any
type or degree other than traffic of fenses, alcoholic intoxication
of fenses, or mnor m sdeneanors and havi ng been inprisoned
pursuant to sentence for any such offense, the person commits a

subsequent of fense.

(2) "Dangerous of fender" neans a person who has committed an
of fense, whose history, character, and condition reveal a
substantial risk that the person will be a danger to others, and
whose conduct has been characterized by a pattern of repetitive,
compul sive, or aggressive behavior with heedl ess indifference to

t he consequences.

Sec. 2950.01. As used in this chapter, unless the context

clearly requires otherwi se:

(A) "Confinement" includes, but is not limted to, a
community residential sanction inposed pursuant to section 2929. 16
of the Revised Code.

(B) "Habitual sex offender” neans, except when a juvenile
j udge renoves this classification pursuant to division (A)(2) of
section 2152.84 or division (C)(2) of section 2152.85 of the
Revi sed Code, a person to whom both of the follow ng apply:

(1) The person is convicted of or pleads guilty to a sexually

oriented offense that is not a registration-exenpt sexually

oriented offense, or the person is adjudicated a delinquent child

for commtting on or after January 1, 2002, a sexually oriented

offense that is not a reqgistration-exenpt sexually oriented

of fense, was fourteen years of age or older at the tine of
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committing the offense, and is classified a juvenile sex offender

regi strant based on that adjudication.
(2) One of the followi ng applies to the person:

(a) Regarding a person who is an offender, the person
previously was convicted of or pleaded guilty to one or nore

sexual ly oriented offenses or child-victimoriented offenses or

previ ously was adjudi cated a delinquent child for cormtting one

or nore sexually oriented offenses or child-victimoriented

of fenses and was classified a juvenile sex offender registrant or
out-of -state juvenil e sex offender regi strant based on one or nore
of those adjudications, regardl ess of when the of fense was
committed and regardl ess of the person's age at the tinme of

conm tting the offense.

(b) Regarding a delinquent child, the person previously was
convicted of, pleaded guilty to, or was adjudi cated a delinquent
child for conmitting one or nore sexually oriented of fenses or

child-victimoriented offenses, regardl ess of when the of fense was

committed and regardl ess of the person's age at the tinme of

committing the of fense.

(C© "Prosecutor" has the sane meaning as in section 2935.01
of the Revised Code.

(D) "Sexually oriented offense" nmeans any of the foll ow ng:

(1) Any of the followi ng violations or offenses comitted by

a person eighteen years of age or ol der

(a) Regardl ess of the age of the victimof the offense, a
violation of section 2907.02, 2907.03, e+ 2907.05, or 2907.07 of
the Revi sed Code;

(b) Any of the follow ng offenses involving a minor, in the

ci rcumst ances specified:

(i) Aviolation of division (A)(4) of section 2905. 01+~
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29005 02 2905 03 2905 05~ or section 2907. 04 o+ formersection
290504, 2907.06, or 2907.08 of the Revised Code, when the victim

of the offense is under eighteen years of age;

(ii) Aviolation of section 2907.21 of the Revised Code when
the person who is conpelled, induced, procured, encouraged,
solicited, requested, or facilitated to engage in, paid or agreed
to be paid for, or allowed to engage in the sexual activity in

guestion is under eighteen years of age;

(iii) Aviolation of division (A (1) or (3) of section
2907. 321 or 2907.322 of the Revised Code;

(iv) Aviolation of division (A)(1) or (2) of section
2907. 323 of the Revised Code;

(v) Aviolation of division (B)(5) of section 2919.22 of the
Revi sed Code when the child who is involved in the offense is

under ei ghteen years of age;

(vi) Aviolation of division {B—er{E)of seection 2907407 of
the—Revised—Code (A (1), (2), (3), or (5) of section 2905.01, of
section 2903.211, 2905.02, 2905.03, or 2905.05, or of forner
section 2905.04 of the Revised Code, when the victimof the

offense is under eighteen vears of age and the offense is

commtted with a sexual notivation

(c) Regardl ess of the age of the victimof the offense, a
vi ol ati on of section 2903.01, 2903.02, 2903.11, or 2905.01 of the
Revi sed Code, or of division (A) of section 2903.04 of the Revised

Code, that is conmitted with a purpoesetogratify the sexualneeds
er—desires—of—the—offender sexual notivation

(d) A sexually violent offense;

(e) Aviolation of section 2907.06 or 2907.08 of the Revised

Code when the victimof the offense is eighteen yvears of age or

older, or a violation of section 2903.211 of the Revised Code when
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the victimof the offense is eighteen vears of age or ol der and

the offense is commtted with a sexual notivation

(f) Aviolation of any former law of this state, any existing
or former municipal ordinance or |aw of another state or the
United States, e+ any existing or former |aw applicable in a

mlitary court or in an Indian tribal court, or any existing or

forner law of any nation other than the United States, that is or

was substantially equivalent to any offense listed in division
(D) (1)(a), (b), (c), e~ (d), _or (e) of this section

5-(g) An attenpt to conmit, conspiracy to conmt, or
complicity in comitting any offense listed in division (D)(1)(a),

(b), (c), (d), e~ (e), or (f) of this section.

(2) An act committed by a person under eighteen years of age

that is any of the follow ng:

(a) Subject to division (D)(2)h)-(i) of this section,
regardl ess of the age of the victimof the violation, a violation
of section 2907.02, 2907.03, e+ 2907.05, or 2907.07 of the Revised
Code;

(b) Subject to division (D)(2)t)-(i) of this section, any of
the followi ng acts involving a mnor in the circunstances

speci fi ed:

(i) Aviolation of division (A)(4) of section 2905.01 or
290502 section 2907.06 or 2907.08 of the Revised Code, or—of
forrer—seecti-on—2905-04—-oftheRevisedGCode~ when the victimof the

violation is under eighteen years of age;

(ii) Aviolation of section 2907.21 of the Revised Code when
the person who is conpelled, induced, procured, encouraged,
solicited, requested, or facilitated to engage in, paid or agreed
to be paid for, or allowed to engage in the sexual activity in

guestion is under eighteen years of age;
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(iii) Aviolation of division (B)(5) of section 2919.22 of
t he Revi sed Code when the child who is involved in the violation

i s under eighteen years of age_

(iv) Aviolation of division (A (1). (2)., (3)., or (5) of
section 2905.01., section 2903.211, or fornmer section 2905.04 of

the Revised Code, when the victimof the violation is under

ei ghteen years of age and the offense is commtted with a sexual

not i vati on.

(c) Subject to division (D)(2)m)-(i) of this section, any
sexual Iy violent offense that, if committed by an adult, would be

a felony of the first, second, third, or fourth degree;

(d) Subject to division (D)(2)h)(i) of this section, a
violation of section 2903.01, 2903.02, 2903.11, 2905.01, or
2905. 02 of the Revised Code, a violation of division (A) of
section 2903.04 of the Revised Code, or an attenpt to violate any
of those sections or that division that is conmtted with a
P I I I losi : g
cormm-ttng—the—wiolation sexual notivation;

(e) Subject to division (D)(2)h)(i) of this section, a
violation of division (A)(1) or (3) of section 2907.321, division
(A (1) or (3) of section 2907.322, or division (A)(1) or (2) of
section 2907. 323 of the Revised Code, or an attenpt to violate any

of those divisions, if the person who violates or attenpts to
violate the division is four or nore years ol der than the ninor

who is the victimof the violation;

(f) Subject to division (D)(2)(i) of this section, a
violation of section 2907.06 or 2907.08 of the Revised Code when

the victimof the violation is eighteen vears of age or older, or
a violation of section 2903.211 of the Revised Code when the

victimof the violation is eighteen years of age or older and the

offense is conmtted with a sexual notivation;
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(g) Subject to division (D)(2)h)-(i) of this section, any
violation of any former law of this state, any existing or forner
nmuni ci pal ordi nance or |aw of another state or the United States,
o+ any existing or former |law applicable in a mlitary court or in

an Indian tribal court., or any existing or fornmer |aw of any

nation other than the United States, that is or was substantially

equi valent to any offense listed in division (D)(2)(a), (b), (c),
(d), e (e), or (f) of this section and that, if conmitted by an
adult, would be a felony of the first, second, third, or fourth

degree;

{gr(h) Subject to division (D)(2)(i) of this section, any
attenpt to commit, conspiracy to conmit, or conplicity in
conmtting any offense listed in division (D)(2)(a), (b), (c),

(d), (e), e~ (f). or (g) of this section;

(i) If the child s case has been transferred for crinina
prosecution under section 2152.12 of the Revised Code, the act is
any violation listed in division (D)(1)(a), (b), (c¢), (d), (e), e+
(f).__or (g) of this section or would be any offense listed in any

of those divisions if commtted by an adult.

(E) "Sexual predator" nmeans a person to whomeither of the

follow ng applies:

(1) The person has been convicted of or pleaded guilty to

committing a sexually oriented offense that is not a

regi stration-exenpt sexually oriented offense and is likely to

engage in the future in one or nore sexually oriented offenses.

(2) The person has been adjudicated a delinquent child for

conmtting a sexually oriented offense that is not a

registrati on-exenpt sexually oriented offense, was fourteen years

of age or older at the time of commtting the offense, was
classified a juvenil e sex offender regi strant based on that

adjudication, and is likely to engage in the future in one or nore
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sexual Iy oriented offenses.

(F) "Supervised rel ease" neans a rel ease of an of fender from
a prison term a termof inprisonnent, or another type of

confinenment that satisfies either of the follow ng conditions:

(1) The release is on parole, a conditional pardon, or
probation, under transitional control, or under a post-rel ease
control sanction, and it requires the person to report to or be
supervi sed by a parole officer, probation officer, field officer,

or another type of supervising officer.

(2) The release is any type of release that is not described
in division (F)(1) of this section and that requires the person to
report to or be supervised by a probation officer, a parole

officer, a field officer, or another type of supervising officer.

(G An offender or delinquent child is "adjudicated as being
a sexual predator" or "adjudicated a sexual predator" if any of

the following applies and if, regarding a delinquent child, that

status has not been renbved pursuant to section 2152.84, 2152. 85,
or 2950.09 of the Revised Code:

(1) The offender is convicted of or pleads guilty to
committing, on or after January 1, 1997, a sexually oriented

offense that is a sexually violent offense and that is not a

regi stration-exenpt sexually oriented offense and also is

convicted of or pleads guilty to a sexually violent predator
specification that was included in the indictnent, count in the
i ndictnent, or information that charged the sexually violent

of f ense.

(2) Regardl ess of when the sexually oriented of fense was
comritted, on or after January 1, 1997, the offender is sentenced

for a sexually oriented offense that is not a registrati on-exenpt

sexually oriented offense, and the sentencing judge determn nes

pursuant to division (B) of section 2950.09 of the Revised Code
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that the offender is a sexual predator.

(3) The delinquent child is adjudicated a delinquent child

for coomitting a sexually oriented offense that is not a

registrati on-exenpt sexually oriented offense, was fourteen years

of age or older at the tine of commtting the offense, and has
been classified a juvenile sex offender registrant based on that
adj udi cation, and the adjudicating judge or that judge' s successor
in office determ nes pursuant to division (B) of section 2950.09
or pursuant to section 2152.82, 2152.83, 2152.84, or 2152.85 of

the Revised Code that the delinguent child is a sexual predator

(4) Prior to January 1, 1997, the offender was convicted of
or pleaded guilty to, and was sentenced for, a sexually oriented

offense that is not a reqgistration-exenpt sexually oriented

of fense, the offender is inprisoned in a state correctiona
institution on or after January 1, 1997, and the court deternines
pursuant to division (C) of section 2950.09 of the Revised Code

that the offender is a sexual predator.

(5) Regardl ess of when the sexually oriented of fense was
commtted, the offender or delinquent child is convicted of or
pl eads guilty to, has been convicted of or pleaded guilty to, or
is adjudicated a delingquent child for commtting a sexually

oriented offense that is not a registration-exenpt sexually

oriented offense in another state e+, in a federal court, mlitary

court, or ap Indian tribal court, or in a court in any nation

other than the United States., as a result of that conviction, plea

of guilty, or adjudication, the offender or delinquent child is
requi red~ under the law of the jurisdiction in which the offender
was convicted or pleaded guilty or the delinquent child was

adj udi cateds- to register as a sex offender until the offender's or
del i nquent child's death andte—verify the offender—sor

ol hil ! i I Ly basi I
year, and, on or after July 1, 1997, for offenders or January 1,
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2002, for delingquent children, the offender or delinquent child
noves to and resides in this state or tenporarily is domciled in

this state for nore than seven five days or the offender is

reqgui red under section 2950.04 of the Revised Code to reqgister a

school. institution of higher education. or place of enploynent

address in this state, unless a court of common pleas or juvenile

court determi nes that the offender or delinquent child is not a
sexual predator pursuant to division (F) of section 2950.09 of the
Revi sed Code.

(H) "Sexually violent predator specification," and "sexually

violent offense," "sexual notivation," and "violent sex of fense"

have the same neanings as in section 2971. 01 of the Revised Code.

(1) "Post-rel ease control sanction" and "transitiona
control"” have the same neanings as in section 2967.01 of the
Revi sed Code.

(J) "Juvenile sex offender registrant" nmeans a person who is

adj udi cated a delinquent child for comritting on or after January

1, 2002, a sexually oriented offense that is not a

registration-exenpt sexually oriented offense or _a child-victim

oriented offense, who is fourteen years of age or older at the

time of conmtting the offense, and who a juvenile court judge,
pursuant to an order issued under section 2152.82, 2152. 83,
2152.84, or 2152.85 of the Revised Code, classifies a juvenile sex

of fender registrant and specifies has a duty to register—under
section conply with sections 2950. 04, 2950.05, and 2950.06 of the

Revi sed Code if the child commtted a sexually oriented offense or
with sections 2950.041. 2950.05., and 2950.06 of the Revi sed Code

if the child commtted a child-victimoriented offense. "Juvenile

of fender reqgistrant” includes a person who, prior to the effective

date of this amendnent, was a "juvenile sex offender registrant”

under the fornmer definition of that forner term

(K) "Secure facility" means any facility that is designed and
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operated to ensure that all of its entrances and exits are | ocked
and under the exclusive control of its staff and to ensure that,
because of that exclusive control, no person who is
institutionalized or confined in the facility may | eave the

facility w thout perm ssion or supervision.

(L) "Qut-of-state juvenile sex offender registrant” neans a

person who is adjudicated a delinquent child fer—ecomitiing—a
sextatty—oriented-offense in a court in another state e+, in a

federal court, military court, or Indian tribal court, or in a

court in any nation other than the United States for commtting a

sexually oriented offense that is not a reqistrati on-exenpt

sexually oriented offense or a child-victimoriented offense, who

on or after January 1, 2002, noves to and resides in this state or
tenporarily is domciled in this state for nore than seven five
days, and who has a duty under section 2950.04 of the Revised Code
has—a—duty to register in this state as—deseribedinthat section
and the duty to otherwi se conply with that section and sections
2950. 05 and 2950.06 of the Revised Code if the child conmitted a

sexual ly oriented offense or has a duty under section 2950. 041 of

the Revised Code to reqgister in this state and the duty to

ot herwi se conply with that section and sections 2950. 05 and
2950. 06 of the Revised Code if the child commtted a child-victim

oriented offense. "Qut-of-state juvenile offender regqgistrant”

i ncl udes a person who, prior to the effective date of this

anendnent. was an "out-of-state juvenile sex offender registrant"”

under the fornmer definition of that forner term

(M "Juvenile court judge" includes a magistrate to whomthe
juvenile court judge confers duties pursuant to division (A)(15)
of section 2151.23 of the Revised Code.

(N) "Adjudicated a delinquent child for conmitting a sexually
ori ented offense" includes a child who receives a serious yout hful

of f ender dispositional sentence under section 2152.13 of the
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Revi sed Code for conmitting a sexually oriented offense.

(O "Aggravated sexually oriented of fense" neans a violation
of division (A)(1)(b) of section 2907.02 of the Revised Code

committed on or after June 13, 2002, or a violation of division

(A (2) of that section committed on or after the effective date of

this anendnent .

(P)(1) "Presunptive registration-exenpt sexually oriented

of fense" nmeans any of the follow ng sexually oriented offenses
described in division (P)(1)(a)., (b). (c)., (d). or (e) of this

section, when the offense is committed by a person who previously

has not been convicted of, pleaded guilty to, or adjudicated a

delinaguent child for commtting any sexually oriented offense
described in division (P (1)(a). (b). (c¢). (d)., or (e) of this

section, any other sexually oriented offense, or any child-victim

ori ented of fense and when the victimor intended victimof the

offense is eighteen years of age or ol der

(a) Any sexually oriented offense listed in division

(D(1)(e) or (D)(2)(f) of this section committed by a person who

is eighteen vears of age or older or., subject to division

(P)(1)(e) of this section, conmmitted by a person who i s under

ei ght een _vears of aqge:

(b) Any violation of any forner |law of this state, any

existing or fornmer nunicipal ordinance or | aw of another state or

the United States, any existing or forner law applicable in a

mlitary court or in an Indian tribal court, or any existing or

forner law of any nation other than the United States that is

committed by a person who i s eighteen vears of age or ol der and

that is or was substantially equivalent to any sexually oriented

offense listed in division (P)(1)(a) of this section

(c) Subject to division (P)(1)(e) of this section, any

violation of any fornmer |law of this state, any existing or fornmer
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nuni ci pal ordi nance or | aw of another state or the United States,

any existing or forner law applicable in a nmlitary court or in an

Indian tribal court, or any existing or fornmer |aw of any nation

other than the United States that is commtted by a person who is

under ei ghteen vears of age, that is or was substantially

equi valent to any sexually oriented offense listed in division

(PY(1)(a) of this section, and that would be a felony of the

fourth degree if commtted by an adult;

(d) Any attenpt to commit, conspiracy to conmt, or

complicity in comitting any offense listed in division (P)(1)(a)

or (b) of this section if the person is eighteen vears of age or

older or, subject to division (P)(1)(e) of this section, listed in

division (P)(1)(a) or (c) of this section if the person is under

ei ght een _vears of aage.

(e) Regarding an act committed by a person under ei ghteen

vears of age, if the child' s case has been transferred for

crimnal prosecution under section 2152.12 of the Revi sed Code,

the act is any sexually oriented offense listed in division
(P (1)(a), (b), or (d) of this section

(2) "Presunptive reqgistration-exenpt sexually oriented

of fense" does not include any sexually oriented offense described
in division (P)(1)(a). (b)., (c). (d). or (e) of this section that

is conmtted by a person who previously has been convicted of,

pl eaded quilty to, or adjudicated a delinquent child for

comm tting any sexually oriented offense described in division
(P(1)(a), (b), (c)., (d). or (e) of this section or any other

sexual ly oriented offense.

(Q (1) "Registration-exenpt sexually oriented offense" nmeans

any presunptive reqgistration-exenpt sexually oriented offense, if

a court does not issue an order under section 2950.021 of the

Revi sed Code that renpves the presunptive exenption and subjects

the offender who was convicted of or pleaded gquilty to the offense

Page 115

3541
3542
3543
3544
3545
3546
3547
3548

3549
3550
3551
3552
3553
3554

3555
3556
3557
3558
3559

3560
3561
3562
3563
3564
3565
3566
3567

3568
3569
3570
3571
3572



Sub. S.B.No. 5
As Reported by the Senate Judiciary--Criminal Justice Committee

to registration under section 2950.04 of the Revised Code and al

other duties and responsibilities generally inposed under this

chapt er upon persons who are convicted of or plead quilty to any

sexual ly oriented offense other than a presunptive

registration-exenpt sexually oriented offense or that renpves the

presunptive exenption and potentially subjects the child who was

adj udi cated a delinguent child for commtting the offense to

classification as a juvenile offender registrant under sections
2152.82, 2152.83, 2152.84, or 2152.85 of the Revised Code and to

regi stration under section 2950.04 of the Revised Code and all

other duties and responsibilities generally inposed under this

chapt er _upon persons who are adjudi cated delinquent children for

committing a sexually oriented offense other than a presunptive

regi strati on-exenpt sexually oriented offense.

(2) "Registration-exenpt sexually oriented offense" does not

include a presunptive registration-exenpt sexually oriented

offense if a court issues an order under section 2950.021 of the

Revi sed Code that renpves the presunptive exenption and subjects

the offender or potentially subjects the delinquent child to the

duties and responsibilities described in division (Q(1) of this

section.

(R "School" and "school pren ses" have the sane neani ngs as
in section 2925.01 of the Revi sed Code.

(S)(1) "Child-victimoriented of fense" nmeans any of the

fol |l owi ng:

(a) Subject to division (S)(2) of this section. any of the

following violations or offenses committed by a person ei ght een

vears of age or older, when the victimof the violation is under

ei ghteen years of age and is not a child of the person who commits

the violation:

(i) Aviolation of division (A(1), (2), (3)., or (5) of
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section 2905.01, of section 2905.02, 2905.03, or 2905.05, or of
former section 2905.04 of the Revi sed Code;

(ii) Aviolation of any forner law of this state, any

existing or forner nunicipal ordinance or | aw of another state or

the United States, any existing or forner law applicable in a

mlitary court or in an Indian tribal court, or any existing or

forner law of any nation other than the United States, that is or

was substantially equivalent to any offense listed in division
(S) (1) (a)(i) of this section

(iii) An attenpt to commit, conspiracy to commit, or

conplicity in commtting any offense listed in division
(SY(1)(a)(i) or (ii) of this section

(b) Subject to division (S)(2) of this section, an act

committed by a person under eighteen vears of age that is any of

the following, when the victimof the violation is under ei ghteen

vears of age and is not a child of the person who commts the

vi ol ati on:

(i) Subject to division (S)(1)(b)(iv) of this section, a
violation of division (A(1), (2)., (3). or (5) of section 2905.01
or of forner section 2905.04 of the Revised Code;

(ii) Subject to division (S)(1)(b)(iv) of this section., any

violation of any fornmer |law of this state, any existing or forner

nuni ci pal ordi nance or | aw of another state or the United States,

any existing or forner law applicable in a nmlitary court or in an

Indian tribal court, or any existing or forner |aw of any nation

other than the United States., that is or was substantially

equi valent to any offense listed in division (S)(1)(b)(i) of this

section and that, if conmmtted by an adult, would be a felony of

the first, second, third, or fourth degree;

(iii) Subject to division (S)(1)(b)(iv) of this section, any

attenpt to conmit, conspiracy to commit, or conplicity in
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committing any offense listed in division (S)(1)(b)(i) or (ii) of

this section;

(iv) If the child's case has been transferred for crim na

prosecution under section 2152.12 of the Revised Code, the act is

any violation listed in division (S)(1)(a)(i)., (ii), or (iii) of

this section or would be any offense listed in any of those

divisions if commtted by an adult.

(2) "Child-victimoriented offense" does not include any

of fense identified in division (S)(1)(a) or (b) of this section

that is a sexually violent offense. An offense identified in

division (S)(1)(a) or (b) of this section that is a sexually

violent offense is within the definition of a sexually oriented

of f ense.

(T (1) "Habitual child-victimoffender" nmeans, except when a

juvenile judge renpves this classification pursuant to division
(A (2) of section 2152.84 or division (©(2) of section 2152.85 of

the Revised Code, a person to whom both of the foll owi ng apply:

(a) The person is convicted of or pleads quilty to a

child-victimoriented offense. or the person is adjudicated a

delinaguent child for commtting on or after January 1, 2002, a

child-victimoriented offense, was fourteen vears of age or ol der

at the tine of commtting the offense, and is classified a

juveni l e offender reqgistrant based on that adjudication.

(b) One of the follow ng applies to the person:

(i) Regarding a person who is an offender, the person

previously was convicted of or pleaded guilty to one or nore

child-victimoriented offenses or previously was adjudicated a

delinquent child for conmmtting one or nore child-victimoriented

of fenses and was classified a juvenile offender reqgistrant or

out-of -state juvenil e offender reqgistrant based on one or npre of

those adj udications, regardl ess of when the offense was conm tted
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and regardl ess of the person's age at the tine of commtting the

of f ense.

(ii) Regarding a delinquent child, the person previously was

convicted of. pleaded guilty to, or was adjudicated a delinguent

child for committing one or nore child-victimoriented offenses,

regardl ess of when the offense was committed and regardl ess of the

person's age at the tine of commtting the offense.

(2) "Habitual child-victimoffender" includes a person who

has been convicted of, pleaded quilty to, or adjudicated a

delinguent child for commtting, a child-victimoriented offense

and who, on and after the effective date of this anendnent., is

automatically classified a habitual child-victimoffender pursuant

to division (E) of section 2950.091 of the Revi sed Code.

(U "Child-victimpredator" neans a person to whom either of

the follow ng applies:

(1) The person has been convicted of or pleaded quilty to

commtting a child-victimoriented offense and is likely to engage

in the future in one or nore child-victimoriented offenses.

(2) The person has been adjudicated a delinguent child for

commtting a child-victimoriented of fense, was fourteen years of

age or older at the tine of conmmtting the offense, was classified

a juvenile offender reqistrant based on that adjudication, and is

likely to engage in the future in one or nore child-victim

ori ent ed of f enses.

(V) An offender or delinguent child is "adjudi cated as being

a child-victimpredator" or "adjudicated a child-victimpredator"”

if any of the following applies and if, regarding a delinguent

child, that status has not been renpved pursuant to section
2152. 84, 2152.85, or 2950.09 of the Revised Code:

(1) The offender or delingquent child has been convicted of,

pl eaded quilty to, or adjudicated a delinquent child for
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commtting, a child-victimoriented offense and, on and after the

effective date of this anendnent, is automatically classified a

child-victimpredator pursuant to division (A of section 2950.091

of the Revi sed Code.

(2) Regardless of when the child-victimoriented offense was

commtted, on or after the effective date of this anendnent., the

offender is sentenced for a child-victimoriented offense, and the

sent enci ng j udge determni nes pursuant to division (B) of section
2950. 091 of the Revived Code that the offender is a child-victim

predat or.

(3) The delinquent child is adjudicated a delinquent child

for coonmtting a child-victimoriented offense, was fourteen vears

of age or older at the tine of commtting the offense, and has

been classified a juvenile offender reqistrant based on that

adj udi cation, and the adjudicating judge or that judge's successor

in office deternines pursuant to division (B) of section 2950.09
or pursuant to section 2152.82, 2152.83, 2152.84, or 2152.85 of
the Revised Code that the delinquent child is a child-victim

predator..

(4) Prior to the effective date of this section, the offender

was convicted of or pleaded quilty to a child-victimoriented

offense, at the tine of the conviction or quilty plea, the offense

was considered a sexually oriented offense, on or after the

effective date of this anendnent, the offender is serving a term

of inprisonnent in a state correctional institution, and the court

determ nes pursuant to division (C of section 2950.091 of the

Revi sed Code that the offender is a child-victimpredator

(5) Regardl ess of when the child-victimoriented offense was

committed, the offender or delinquent child is convicted, pleads

quilty, has been convicted, pleaded quilty, or adjudicated a

delinguent child in a court in another state, in a federal court,

mlitary court, or Indian tribal court, or in a court in any
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nati on other than the United States for committing a child-victim

oriented offense, as a result of that conviction, plea of quilty,

or adjudication, the offender or delinquent child is required

under the law of the jurisdiction in which the offender was

convicted or pleaded guilty or the delinquent child was

adjudi cated, to reqgister as a child-victimoffender or sex

of fender until the offender's or delinquent child s death, and, on

or after July 1, 1997, for offenders or January 1, 2002, for

deli nquent children the of fender or delinquent child noves to and

resides in this state or tenporarily is donmciled in this state

for nore than five days or the offender is required under section

2950. 041 of the Revised Code to reqgister a school. institution of

hi gher education., or place of enploynent address in this state,

unl ess a court of common pleas or juvenile court determ nes that

the of fender or delinquent child is not a child-victimpredator

pursuant to division (F) of section 2950.091 of the Revi sed Code.

(W _ "Residential prenises" neans the building in which a

residential unit is |located and the grounds upon whi ch that

buil ding stands, extending to the perinmeter of the property.

"Residential prem ses" includes any type of structure in which a

residential unit is located, including, but not linmted to,

nul ti-unit buildings and nobil e and nanuf act ured hones.

(X) "Residential unit" neans a dwelling unit for residential

use and occupancy, and includes the structure or part of a

structure that is used as a hone. residence, or sl eeping place by

one person who nmi ntains a household or two or nore persons who

nmai ntain a common _househol d.

(Y) "Multi-unit building" neans a building in which is

| ocated nore than twelve residential units that have entry doors

that open directly into the unit froma hallway that is shared

with one or nore other units. A residential unit is not considered

located in a multi-unit building if the unit does not have an
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entry door that opens directly into the unit froma hallway that

is shared with one or nore other units or if the unit is in a

building that is not a nmulti-unit building as described in this

di vi si on.

Sec. 2950.02. (A) The general assenbly hereby deternines and

declares that it recognizes and finds all of the follow ng:

(1) If the public is provided adequate notice and information
about sexdal—predators—habitualsex—offenders—and certainother
of fenders and del i nquent children who conmit sexually oriented

of fenses that are not registrati on-exenpt sexually oriented

offenses or who conmmt child-victimoriented offenses, nenbers of

the public and communities can devel op constructive plans to
prepare thensel ves and their children for the sexual predator-s—
habitual—sex—offender—s—or—other offender's or delinquent child's
rel ease frominprisonnent, a prison term or other confinenent or
detention. This allows nenbers of the public and communities to
neet with nenbers of | aw enforcenent agencies to prepare and
obtain information about the rights and responsibilities of the
public and the conmunities and to provi de educati on and counseling

to their children.

(2) Sexdval—predators—and—habitual—sex Sex of fenders and

of fenders who commit child-victimoriented offenses pose a high

risk of engaging in further effenses sexually abusive behavior

even after being rel eased frominprisonnent, a prison term or

ot her confinenent or detention,_ and that protection of menbers of

the public from sexualpredators—and-habitual sex of fenders and

of fenders who commit child-victimoriented offenses is a paranount

governnental interest.

(3) The penal, juvenile, and nental health conmponents of the
justice systemof this state are largely hidden from public view,

and a lack of information from any conponent may result in the
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failure of the systemto satisfy this paranount governnenta
interest of public safety described in division (A)(2) of this

section.

(4) Overly restrictive confidentiality and liability |aws

governing the rel ease of information about sexual—predators—and
habitdal- sex offenders and offenders who commit child-victim

oriented offenses have reduced the willingness to rel ease

information that could be appropriately rel eased under the public

di scl osure |l aws and have increased risks of public safety.

(5) A person who is found to be a sexdalpredator—or—a

habitual- sex offender or to have committed a child-victimoriented

of fense has a reduced expectation of privacy because of the
public's interest in public safety and in the effective operation

of governnent.

(6) The rel ease of information about sexualpredators—and
habitual sex of fenders and offenders who commit child-victim

oriented offenses to public agencies and the general public will

further the governmental interests of public safety and public
scrutiny of the crimnal, juvenile, and nmental health systens as
long as the information released is rationally related to the

furtherance of those goals.

(B) The general assenbly hereby declares that, in providing
in this chapter for registration regardi ng sexdal—predators—
habitual—sex—-offenders—and of fenders and certain delinquent
children who have comritted sexually oriented offenses that are

not regqgistration-exenpt sexually oriented offenses or who have

commtted child-victimoriented offenses and for conmunity

notification regarding sexual predators and, child-victim

predators, habitual sex offenders, and habitual child-victim

of fenders who are about to be or have been rel eased from
i mprisonnent, a prison term or other confinenment or detention and

who will live in or near a particul ar nei ghborhood or who
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otherwise will live in or near a particul ar neighborhood, it is
the general assenbly's intent to protect the safety and genera
wel fare of the people of this state. The general assenbly further
declares that it is the policy of this state to require the
exchange in accordance with this chapter of relevant information

about sexualpredators—and-habitual sex of fenders and offenders

who commt child-victimoriented offenses anong public agencies

and officials and to authorize the release in accordance with this

chapter of necessary and rel evant information about sexual

predators—and—habitual sex offenders and of fenders who conmit

child-victimoriented offenses to nmenbers of the general public as

a means of assuring public protection and that the exchange or

rel ease of that information is not punitive.

Sec. 2950.021. (A) |If an offender is convicted of or pl eads

quilty to, or a child is adjudicated a delinguent child for

commi tting, any presunptive reqistration-exenpt sexually oriented

offense, the court that is inposing sentence on the offender for

that offense or the juvenile court that is nmaking the disposition

of the delinquent child for that offense may deternine, prior to

i nposi ng the sentence or naking the disposition, that the offender

shoul d be subjected to reqgistration under section 2950.04 of the

Revi sed Code and all other duties and responsibilities generally

i nposed under this chapter upon persons who are convicted of or

plead quilty to any sexually oriented offense other than a

presunptive reqgistrati on-exenpt sexually oriented offense or that

the child potentially should be subjected to classification as a

juvenile offender registrant under sections 2152.82, 2152. 83,
2152.84, or 2152.85 of the Revised Code and to reqistration under
section 2950.04 of the Revised Code and all other duties and

responsibilities generally inposed under this chapter upon persons

who are adjudi cated delinguent children for commtting a sexually

oriented offense other than a presunptive reqgistration-exenpt
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sexually oriented offense. The court nmay nake a determn nation as

described in this division without a hearing but may conduct a

hearing on the matter. In nmaking a determ nation under this

division, the court shall consider all relevant factors,

including, but not limted to, public safety, the interests of

justice, and the determ nations, findings, and declarations of the

general assenbly regarding sex offenders and child-victim

of fenders that are set forth in section 2950.02 of the Revised
Code.

(B) If a court deternines under division (A of this section

that an of fender who has been convicted of or pleaded quilty to a

presunptive reqgistration-exenpt sexually oriented offense should

be subjected to reqgistration under section 2950.04 of the Revised

Code and all other duties and responsibilities generally inposed

under this chapter upon persons who are convicted of or pl ead

quilty to any sexually oriented offense other than a presunptive

regi stration-exenpt sexually oriented offense or that a delinquent

child potentially should be subjected to classification as a

juveni le offender registrant under sections 2152.82, 2152. 83,
2152.84, or 2152.85 of the Revised Code and to registration under
section 2950.04 of the Revised Code and all other duties and

responsibilities generally inposed under this chapter upon persons

who are adjudi cated delinguent children for commtting a sexually

oriented offense other than a presunptive reqistration-exenpt

sexually oriented offense, all of the follow ng apply:

(1) The court shall issue an order that contains its

determ nation and that renoves the presunptive exenption from

regi stration for the sexually oriented offense, shall include the

order in the offender's sentence or in the delinquent child's

di spositional order, and shall enter the order in the record in

the case

(2) Regarding an offender, the presunptive exenption from
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registration is terninated, and the offender is subject to

regi stration under section 2950.04 of the Revised Code and all

other duties and responsibilities generally inposed under this

chapt er upon persons who are convicted of or plead quilty to any

sexual ly oriented offense other than a presunptive

regi strati on-exenpt sexually oriented offense.

(3) Regarding a delinquent child., the presunptive exenption

fromreqgistration is term nated, the delinquent child is

potentially subject to classification as a juvenile offender
regi strant under sections 2152.82, 2152.83, 2152.84, or 2152.85 of

the Revised Code and to reqgistration under section 2950.04 of the

Revi sed Code and all other duties and responsibilities generally

i nposed under_this chapter upon persons who are adjudicated

delinguent children for committing a sexually oriented offense

other than a presunptive registration-exenpt sexually oriented

of fense, and the juvenile court shall proceed as required and may
proceed as aut horized under section 2152.82, 2152.83, 2152.84, or

2152. 85 of the Revised Code regarding the child in the sane nmnner

as for persons who are adjudi cated delinquent children for

conmmitting a sexually oriented offense other than a presunptive

regi strati on-exenpt sexually oriented offense.

Sec. 2950.03. (A) Each person who has been convicted of, is
convi cted of, has pleaded guilty to, or pleads guilty to a

sexual ly oriented offense that is not a reqgistration-exenpt

sexual ly oriented offense and who has a duty to register pursuant
to section 2950.04 of the Revised Code, and each person who is

adj udi cated a delinquent child for conmtting a sexually oriented
offense that is not a registration-exenpt sexually oriented

of fense and who is classified pursuant—to—section—2152-826+
division—{Ar—of seection 215283 of the Revised Code a juvenile sex

of fender registrant based on that adjudication, each person who

has been convicted of, is convicted of, has pleaded quilty to, or
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pl eads quilty to a child-victimoriented offense and has a duty to

regi ster pursuant to section 2950.041 of the Revised Code, and

each person who is adjudicated a delinguent child for committing a

child-victimoriented offense and who is classified a juvenile

of fender registrant based on that adjudication shall be provided

notice in accordance with this section of the offender's or

del i nquent child' s duty to registerunder—section duties inposed
under sections 2950. 04 of the Revised Code—the offender's or

£ £ ander! WE hil ! L _
the—new resi-denceaddresspursuant—to-section, 2950.041, 2950.05

resi-dence—address—pursuant—to—seetion, and 2950. 06 of the Revised

Code and of the offender's duties to sinilarly reqgister, provide

noti ce of a change, and verify addresses in another state if the

of fender resides, is tenporarily donmiciled, attends a school or

institution of higher education., or is enployed in a state other

than this state. A person who has been convicted of. is convicted

of ., has pleaded quilty to, or pleads guilty to a sexually oriented

offense that is a reqgistration-exenpt sexually oriented offense,

and a person who is or has been adjudicated a delinquent child for

commtting a sexually oriented offense that is a

regi stration-exenpt sexually oriented offense, does not have a

duty to reqgister under section 2950.04 of the Revised Code based

on that conviction, guilty plea, or adjudication, and no notice is

required to be provided to that person under this division based

on that conviction, qguilty plea, or adjudication. The follow ng

official shall provide the notice required under this division to

t he effender—or—delnguent—child specified person at the foll ow ng

tinme:

(1) Regardl ess of when the effender person committed the

sexual ly oriented offense or child-victimoriented offense, if the

Page 127

3920
3921
3922
3923
3924
3925
3926
3927
3928
3929
3930
3931
3932
3933
3934
3935
3936
3937
3938
3939
3940
3941
3942
3943
3944
3945
3946
3947
3948
3949
3950

3951
3952



Sub. S.B.No. 5
As Reported by the Senate Judiciary--Criminal Justice Committee

person is an of fender who is sentenced for the sexually oriented

of fense or child-victimoriented offense to a prison term a term

of inprisonnment, or any other type of confinenment, and if, on or
after January 1, 1997, the offender is serving that termor is
under that confinement, the official in charge of the jail

wor khouse, state correctional institution, or other institution in
whi ch the of fender serves the prison term term of inprisonnent,

or confinenent, or a designee of that official, shall provide the
notice to the offender before the offender is released pursuant to
any type of supervised release or before the offender otherwise is
rel eased fromthe prison term termof inprisonment, or

confinenment. This division applies to a child-victimoriented

offense if the offender is sentenced for the offense on or after

the effective date of this amendnent or if, prior to the effective

date of this anmendnent. the child-victimoriented of fense was a

sexual ly oriented offense and the of fender was sentenced as

described in this division for the child-victimoriented offense

when it was designated a sexually oriented offense. |If a person

was provided notice under this division prior to the effective

date of this anendnent in relation to an offense that, prior to

the effective date of this amendnent, was a sexually oriented

of fense but that, on and after the effective date of this

anmendnent, is a child-victimoriented offense, the notice provided

under this division shall suffice for purposes of this section as

notice to the offender of the offender's duties under sections
2950. 041, 2950.05. and 2950.06 of the Revised Code inposed as a

result of the conviction of or plea of quilty to the child-victim

ori ented offense.

(2) Regardl ess of when the effender person committed the

sexual ly oriented offense or child-victimoriented offense, if the

person is an of fender who is sentenced for the sexually oriented

of fense on or after January 1, 1997, or who is sentenced for the

child-victimoriented offense on or after the effective date of
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this amendnent and if division (A)(1) of this section does not

apply, the judge shall provide the notice to the offender at the

time of sentencing. If a person was provided notice under this

division prior to the effective date of this amendnent in rel ation

to an offense that. prior to the effective date of this anendnent,

was a sexually oriented offense but that, on and after the

effective date of this anendnent, is a child-victimoriented

of fense, the notice so provided under this division shall suffice

for purposes of this section as notice to the offender of the
of fender's duties under sections 2950.041, 2950.05, and 2950. 06 of

the Revised Code inposed as a result of the conviction of or plea

of quilty to the child-victimoriented offense.

(3) If the person is an offender who committed the sexual ly
oriented offense prior to January 1, 1997, if neither division
(A) (1) nor division (A)(2) of this section applies, and if,
i Mmedi ately prior to January 1, 1997, the offender was a habitual
sex of fender who was required to regi ster under Chapter 2950. of
the Revi sed Code, the chief of police or sheriff with whomthe
of fender nost recently registered under that chapter, in the
ci rcunmst ances described in this division, shall provide the notice
to the offender. If the offender has registered with a chief of
police or sheriff under Chapter 2950. of the Revised Code as it
existed prior to January 1, 1997, the chief of police or sheriff
wi th whom the of fender nost recently registered shall provide the
notice to the offender as soon as possible after January 1, 1997,
as described in division (B)(1) of this section. If the offender
has not registered with a chief of police or sheriff under that
chapter, the failure to register shall constitute a waiver by the
of fender of any right to notice under this section. |If an offender

described in this division does not receive notice under this

section, the offender is not relieved of the dutytoregister—the
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) I ) | ) ) L )
section offender's duties inposed under sections 2950.04, 2950. 05,

and 2950. 06 of the Revised Code.

(4) If the person is an offender of the type described in
division (A)(1) of this section and if, subsequent to release, the
of fender is adjudi cated as—being a sexual predator pursuant to
division (C of section 2950.09 of the Revised Code or a

child-victimpredator pursuant to division (C) of section 2950.091

of the Revised Code, the judge shall provide the notice to the

of fender at the tinme of adjudication.

(5) If the person is a delinquent child who is classified
posHant—to-secton—2152-82 or—dibviston—{Ayr—of —section 215283 of
theRevised Code a juvenil e sex offender registrant, the judge
shal|l provide the notice to the delinquent child at the tinme ef
the—elassifieation specified in division (B) of section 2152. 82,
division (D) of section 2152.83, division (C of section 2152.84,
or division (E) of section 2152.85 of the Revised Code, whichever

is applicable. If a delinguent child was provi ded notice under

this division prior to the effective date of this amendnent in

relation to an offense that., prior to the effective date of this

anmendnent, was a sexually oriented offense but that, on and after

the effective date of this amendnent, is a child-victimoriented

of fense, the notice so provided under this division shall suffice

for purposes of this section as notice to the delinquent child of
the delinguent child' s duties under sections 2950.041, 2950. 05,
and 2950.06 of the Revised Code inposed as a result of the

adj udi cation as a delinquent child for the child-victimoriented

of f ense.

(6) If the person is an offender in any category described in
division (A(1), (2), (3), or (4) of this section and if, prior to

the effective date of this amendnent, the offender was provided

notice of the offender's duties in accordance with that division
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not later than ninety days after the effective date of this

anmendnent, the sheriff with whomthe offender nost recently

registered or verified an address under section 2950.04, 2950. 041,

2950. 05, or 2950.06 of the Revised Code shall provide notice to

the offender of the offender's duties inposed on and after the

effective date of this amendnent pursuant to any of those sections

to register a school, institution of higher education, or place of

enpl oynment address, provide notice of a change of that address,

and verify that address. The sheriff nmy provide the notice to the

offender at the tine the offender reqgisters, provides notice of a

change in, or verifies a residence, school, institution of higher

education, or place of enploynent address under any of those

sections within the specified ninety-day period. |If the offender

does not so reqister, provide notice of a change in, or verify an

address within the specified ninety-day period, the sheriff shal

provide the notice to the offender by sending it to the offender

at the nost recent residence address avail able for the offender.

If the offender was required to reqgister prior to the effective

date of this amendnent and failed to do so,. the failure to

regi ster constitutes a waiver by the offender of any right to

notice under this division. If the of fender has not reqistered

prior to the effective date of this amendnent, the offender is

presuned to have know edge of the | aw and of the duties referred

tointhis division that are inposed on and after the effective

date of this anendnent. |f an offender does not receive notice

under this division, the offender is not relieved of any of the

duties described in this division.

(7) If the person is an offender or delingquent child who has

a duty to register in this state pursuant to division (A (3) of
section 2950.04 or 2950.041 of the Revised Code, the offender or

delinguent child is presuned to have know edge of the | aw and of

the offender's or delinquent child' s duties inposed under sections

2950. 04, 2950.041, 2950.05., and 2950.06 of the Revi sed Code.
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(B)(1) The notice provided under division (A) of this section
shall informthe offender or delinquent child of the offender's or
delinquent child's duty to register uhder—seetion—295004—-ofthe
Revised-Code, to notifythe appropriateofficials provide notice

of a change in the offender's or delinquent child s residence

address or in the offender's school, institution of higher

education, or place of enploynent address, as applicable, and te
regi ster the new residence address ih—accordance—w-th section
295005 of the Revised Code, and to periodically verify & the
of fender's or delinquent child' s residence address uhder—seetion

or the offender's school., institution of higher education, or

pl ace of enploynent address. as applicable. and, if applicable, to

provide notice of the offender's or delinquent child's intent to
reside, pursuant to sections 2950.04, 2950.041, 2950.05, and
2950. 06 of the Revised Code. The notice shall specify that, for an

offender, it applies regarding residence addresses or school,

institution of higher education, and place of enpl oynent addresses

and that, for a delinquent child, it applies reqgardi ng residence

addresses. Additionally., it shall informthe offender of the

offender's duties to simlarly register, provide notice of a

change in, and verify those addresses in states other than this

state as described in division (A of this section. A notice

provi ded under division (A (6) of this section shall state the new

duties inmposed on the offender on and after the effective date of

this anendnent to register. provide notice of a change in. and

periodically verify, a school, institution of higher education, or

pl ace of enploynent address and specify that the new duties are in

addition to the prior duties inposed upon the offender. A notice
provi ded under division (A(1), (2), (3). (4)., or (5) of this

section shall conport with the follow ng

(a) If the notice is provided to an of fender under division
(A)(3) of this section, the notice shall be—enafoermthatis
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. o . - .
Havestigation—and-that-states state the offender's duties to

register, to file a notice of intent to reside, if applicable, to

regi ster a new residence address or new school, institution of

hi gher education, or place of enploynent address, and to
periodically verify a—+residence—address those addresses, the

offender's duties in other states as described in division (A) of

this section, and that, if the offender has any questions

concerning these duties, the offender may contact the chief of
police or sheriff who sent the formfor an explanation of the
duties. If the of fender appears in person before the chief of
police or sheriff, the chief or sheriff shall provide the notice
as described in division (B)(1)(a) of this section, and al

provi sions of this section that apply regarding a notice provided
by an official, official's designee, or judge in that manner shal

be appli cabl e.

(b) If the notice is provided to an of fender under division
(A (1), (2), or (4) of this section, the official, official's
desi gnee, or judge shall require the offender to read and sign a
f or m preseribed—by—thebureav—ef—ermnal—identiiiecation—and
Havestigatien— stating that the offender's duties to register, to

file a notice of intent to reside, if applicable, to register a

new resi dence address or new school, institution of higher

education, or place of enploynent address, and to periodically
verify a—+esidence—address those addresses, and the offender's

duties in other states as described in division (A of this

section have been explained to the offender. If the offender is
unable to read, the official, official's designee, or judge shal
certify on the formthat the official, designee, or judge

specifically inforned the offender of those duties and that the

of fender indicated an understandi ng of those duties.

(c) If the notice is provided to a delinquent child under
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division (A)(5) of this section, the judge shall require the

del i nquent child and the delingquent child s parent, guardian, or

custodian to read and sign a form preseribed-bythe bureau—-of
erimnal—i-dentification—andinvestigation- stating that the

delinquent child' s duties to register, to file a notice of intent

to reside, if applicable, to register a new residence address, and
to periodically verify a—+esidence that address have been

explained to the delinquent child and to the delinquent child's

parent, guardian, or custodian. If the delinquent child or the
del i nquent child's parent, guardian, or custodian is unable to
read, the judge shall certify on the formthat the judge
specifically informed the delinquent child or the delinquent
child' s parent, guardian, or custodi an of those duties and that
the delingquent child or the delinquent child s parent, guardi an

or custodi an indicated an understandi ng of those duties.

{e—Foer—any (2) The notice provided under division divisions
(A (1) to (6) of this section—thefoermused shall be on a form

prescribed by the bureau of crimnal identification and

i nvestigation and shall contain all of the information specified

in division (A) of this section and all of the information

requi red by the bureau ef—erimnal—identification—-and
Havestigation—ineluding—but. The notice provided under divisions
(A (1) to (5) of this section shall include, but is not limted
to, I I b ol g i Licabl

I I I Lt od I i i : : | o

he_ i udae! : T : | ¢ ond .
and-has—aduty to register all of the foll ow ng:

(a) For any notice provided under division (A (1) to (5) of

this section, a statenment as to whether the offender or delinquent
child has been adjudi cated as—being a sexual predator or a

child-victimpredator relative to the sexually oriented offense or

child-victimoriented offense in question, a statenent as to
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whet her the of fender or delinquent child has been determned to be

a habi tual sex offender or habitual child-victimoffender, a

statenment as to whether the offense for which the offender has the
duty to register is an aggravated sexually oriented offense
cormm-tted—on—or—after—theeffeective—date—ofthis—arendrent, an
expl anation of the offender's periodic residence address or

peri odic school, institution of higher education, or place of

enpl oynment address verification process anrd or of the delinquent

child' s periodic residence address verification process, an

expl anation of the frequency with which the of fender or delinquent
child will be required to verify the+esidenrce—address those

addresses under that process, and a statenent that the offender or
del i nquent child nust verify the+residence—address those addresses

at the tines specified under that process or face crinna

prosecution or a delinguent child proceeding, and an expl anation

of the offender's duty to simlarly reqgister, verify, and

rereqgi ster those addresses in another state if the offender

resides in another state, attends a school or institution of

hi gher education in another state. or is enployed in another

state.

{ex(b) If the notice is provided under division (A)(4) of
this section, ipadditiontoall other information containedon
H—the formalsoshall include a statenent that the notice
repl aces any notice previously provided to the of fender under
division (A)(1) of this section, a statenent that the offender's
duties described in this notice supersede the duties described in
the prior notice, and a statenent notifying the offender that, if
the of fender already has regi stered under section 2950.04 or
2950. 041 of the Revised Code, the offender nust register again

pursuant to division (A)(6) of that section—_

(c) If the notice is provided under division (A(5) of this

section, a statenment that the delinquent child has been classified
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by the adjudicating juvenile court judge or the judge's successor

in office a juvenile offender registrant and has a duty to conply
with sections 2950.04, 2950.041, 2950.05, and 2950.06 of the
Revi sed Code:

(d) If the notice is provided under division (A)(5) of
this section, theform—inadditieonto-all—otherinformation
contained—onit—shallinformthe delinguent—child-andthe
deHngquent—ehi-td-s—parent—guardi-an—er—custodian a st at enent
that, if the delinquent child fails to conply with the
requi rements of sections 2950. 04, 2950.041, 2950.05, and 2950. 06
of the Revised Code, both of the follow ng apply:

(i) If the delinquent child' s failure occurs while the child
is under eighteen years of age, the child is subject to
proceedi ngs under Chapter 2152. of the Revised Code based on the
failure, but if the failure occurs while the child is eighteen
years of age or older, the child is subject to crimna

prosecuti on based on the failure.

(ii) I'f the delinquent child' s failure occurs while the child
is under eighteen years of age, unless the child is emanci pated,
as defined in section 2919.121 of the Revised Code, the failure of
the parent, guardian, or custodian to ensure that the child
complies with those requirenents is a violation of section 2919. 24
of the Revised Code and may result in the prosecution of the

parent, guardian, or custodian for that violation.

23(3)(a) After an offender described in division (A)(1),
(2), or (4) of this section has signed the formdescribed in
di-vision divisions (B)(1) and (2) of this section or the official
official's designee, or judge has certified on the formthat the
form has been explained to the offender and that the offender
i ndi cated an understanding of the duties indicated on it, the
official, official's designee, or judge shall give one copy of the

formto the offender, within three days shall send one copy of the
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formto the bureau of crimnal identification and investigation in
accordance with the procedures adopted pursuant to section 2950. 13
of the Revised Code, and shall send one copy of the formto the

sheriff of the county in which the of fender expects to reside.

(b) After a chief of police or sheriff has sent a formto an
of fender under division (A)(3) of this section, the chief or
sheriff shall send a copy of the formto the bureau of crimna
identification and investigation in accordance with the procedures

adopt ed pursuant to section 2950.13 of the Revised Code.

(c) After a delinquent child described in division (A)(5) of
this section and the delinquent child s parent, guardian, or
cust odi an have signed the form described in division divisions
(B)(1) and (2) of this section or the judge has certified on the
formthat the form has been explained to the delinquent child or
the delinquent child' s parent, guardian, or custodian and that the
del i nquent child or the delinquent child' s parent, guardian, or
custodi an indi cated an understandi ng of the duties and information
i ndicated on the form the judge shall give a copy of the formto
both the delinquent child and to the delinquent child' s parent,
guardi an, or custodian, within three days shall send one copy of
the formto the bureau of crimnal identification and
i nvestigation in accordance with the procedures adopted pursuant
to section 2950.13 of the Revised Code, and shall send one copy of
the formto the sheriff of the county in which the delinquent

child expects to reside.

(G The official, official's designee, judge, chief of
police, or sheriff who is required to provide notice to an
of fender or delinguent child under diision divisions (A)(1) to
(5) of this section shall do all of the foll ow ng:

(1) If the notice is provided under division (A (1), (2),
(4), or (5) of this section, the official, designee, or judge

shall determ ne the offender's or delinquent child s nane,
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identifying factors, and expected future residence address in this

state or any other state, shall obtain the offender's or

del i nquent child's crimnal and delinquency history, and shal
obtai n a photograph and the fingerprints of the offender or

del i nquent child. Regarding an offender, the official, designee,

or judge also shall obtain fromthe offender the offender's

current or expected future school, institution of higher

education, or place of enploynent address in this state, if any.

If the notice is provided by a judge under division (A (2), (4),
or (5) of this section, the sheriff shall provide the offender's
or delinquent child' s crininal and delinquency history to the
judge. The official, official's designee, or judge shall obtain
this information and these itens prior to giving the noti ce,
except that a judge may give the notice prior to obtaining the

of fender's or delinquent child's crimnal and delinguency history.
Wthin three days after receiving this information and these
items, the official, official's designee, or judge shall forward
the information and itens to the bureau of criminal identification
and investigation in accordance with the forwarding procedures
adopt ed pursuant to section 2950.13 of the Revised Code and, to
the sheriff of the county in which the of fender or delinguent

child expects to reside, _and, regarding an offender, to the

sheriff of the county, if any, in which the offender attends or

will attend a school or institution of higher education or is or

will be enployed. If the notice is provided under division (A)(5)
of this section and if the delingquent child has been committed to
the departnment of youth services or to a secure facility, the
judge, in addition to the other information and itens described in
this division, also shall forward to the bureau and to the sheriff
notification that the child has been so committed. If it has not

al ready done so, the bureau of crinminal identification and

i nvestigation shall forward a copy of the fingerprints and

convi ction data received under this division to the federal bureau
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of investigation.

(2) If the notice is provided under division (A (3) of this
section, the chief of police or sheriff shall determ ne the
of fender's nane, identifying factors, and residence address in

this state or any other state, shall obtain the offender's

crimnal history fromthe bureau of crimnal identification and
i nvestigation, and, to the extent possible, shall obtain a

phot ograph and the fingerprints of the offender. Regarding an

of fender, the chief or sheriff also shall obtain fromthe offender

the offender's current or expected future school, institution of

hi gher education. or place of enploynent address in this state, if

any. Wthin three days after receiving this information and these
itens, the chief or sheriff shall forward the infornmati on and
itens to the bureau of crimnal identification and investigation
in accordance with the forwardi ng procedures adopted pursuant to
section 2950.13 of the Revised Code and, in relation to a chief of
police, to the sheriff of the county in which the offender

resides, and, reqgarding an offender, to the sheriff of the county,

if any, in which the offender attends or will attend a school or

institution of higher education or is or will be enployed. If it

has not already done so, the bureau of crimnal identification and
i nvestigation shall forward a copy of the fingerprints and
conviction data so received to the federal bureau of

i nvesti gati on.

Sec. 2950.031. (A) No person who has been convicted of, is

convicted of, has pleaded quilty to., or pleads quilty to either a

sexually oriented offense that is not a reqistrati on-exenpt

sexual ly oriented offense or a child-victimoriented offense shal

establish a residence or occupy residential prenises within one

thousand feet of any school prem ses.

(B) An owner or |l essee of real property that is | ocated
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within one thousand feet of any school prenises has a cause of

action for injunctive relief against a person who violates

division (A of this section by establishing a residence or

occupying residential prenm ses within one thousand feet of those

school preni ses. The owner or | essee shall not be required to

prove irreparable harmin order to obtain the relief.

Sec. 2950.04. (A (1) Each of the follow ng types of offender
who is convicted of or pleads guilty to, or has been convicted of

or pleaded guilty to, a sexually oriented offense that is not a

regi stration-exenpt sexually oriented offense shall register

personally with the sheriff of the county within seven five days
of the offender's coming into a county in which the offender
resides or tenporarily is domciled for nore than seven five days,

shall reqgister personally with the sheriff of the county

i medi ately upon coning into a county in which the offender

attends a school or institution of higher education on a full-tine

or part-tine basis regardl ess of whether the offender resides or

has a tenporary donmicile in this state or another state, shall

regi ster personally with the sheriff of the county in which the

offender is enploved if the offender resides or has a tenporary

domicile in this state and has been enployed in that county for

nore than fourteen days or for an aggregate period of thirty or

nore days in that cal endar year, shall reqgister personally with

the sheriff of the county in which the offender then is enpl oyed

if the offender does not reside or have a tenporary domcile in

this state and has been enployed at any | ocation or locations in

this state nore than fourteen days or for an agaregate period of

thirty or nore days in that cal endar year, and shall register with

the sheriff or other appropriate person of the other state

i mmedi ately upon entering into any state other than this state in

which the offender attends a school or institution of higher

education on a full-tinme or part-tine basis or upon being enpl oyed
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in any state other than this state for nore than fourteen days or

for an agaregate period of thirty or nore days in that cal endar

vear regardl ess of whether the offender resides or has a tenporary

domcile in this state., the other state, or a different state:

(a) Regardl ess of when the sexually oriented of fense was
conm tted, an offender who is sentenced for the sexually oriented
offense to a prison term a termof inprisonnent, or any other
type of confinenent and, on or after July 1, 1997, is released in
any manner fromthe prison term term of inprisonnment, or

confi nenent ;

(b) Regardl ess of when the sexually oriented of fense was
commtted, an offender who is sentenced for a sexually oriented
of fense on or after July 1, 1997, and to whomdivision (A)(1)(a)

of this section does not apply;

(c) If the sexually oriented offense was committed prior to
July 1, 1997, and neither division (A)(1)(a) nor division
(A (1)(b) of this section applies, an offender who, inmediately
prior to July 1, 1997, was a habitual sex offender who was

required to register under Chapter 2950. of the Revised Code.

(2) Each child who is adjudicated a delinquent child for

comritting a sexually oriented offense that is not a

regi stration-exenpt sexually oriented offense and who is

classified a juvenil e sex offender regi strant based on that

adj udi cation shall register personally with the sheriff of the
county within seven five days of the delinquent child s com ng
into a county in which the delinquent child resides or tenporarily
is domiciled for nore than seven five days. If the delinquent

child is conmtted for the sexually oriented offense that is not a

registrati on-exenpt sexually oriented offense to the departnent of

youth services or to a secure facility that is not operated by the
departnment, this duty begins when the delinquent child is

di scharged or released in any manner from custody in a departnent
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of youth services secure facility or fromthe secure facility that
is not operated by the departnent, if pursuant to the discharge or
rel ease the delinquent child is not conmitted to any other secure
facility of the departnment or any other secure facility. The
del i nquent child does not have a duty to register under this
division while the child is in a departnent of youth services
secure facility or in a secure facility that is not operated by

the departnent.

(3) If divisions (A (1) and (2) of this section do not apply,
each follow ng type of offender and each follow ng type of
del i nquent child shall register personally with the sheriff of the
county within seven five days of the offender's or delinquent
child' s conming into a county in which the offender or delinquent
child resides or tenporarily is domciled for nore than seven five

days, and each follow ng type of offender shall reqgister

personally with the sheriff of the county i mmedi ately upon com ng

into a county in which the offender attends a school or

institution of higher education on a full-tine or part-tine basis

regardl ess of whether the offender resides or has a tenporary

domicile in this state or another state, shall reqister personally

with the sheriff of the county in which the offender is enpl oyed

if the offender resides or has a tenporary domicile in this state

and has been enployed in that county for nore than fourteen days

or for an aggreqgate period of thirty days or nore in that cal endar

vear, and shall register personally with the sheriff of the county

in which the offender then is enployed if the offender does not

reside or have a tenporary donicile in this state and has been

enpl oyed at any | ocation or locations in this state for nore than

fourteen days or for an aggregate period of thirty or nore days in

that cal endar vear:

(a) Regardl ess of when the sexually oriented of fense was

conmtted, a person who is convicted ef, pleads guilty te, or s
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adj udi cated a deli nquent child fer—commttingasexuallbyoriented

offense in a court in another state er, in a federal court,

mlitary court, or an Indian tribal court, or in a court in any

nation other than the United States for committing a sexually

oriented offense that is not a registration-exenpt sexually

oriented offense, if, on or after July 1, 1997, for offenders, or

January 1, 2002, for delinquent children, the offender or
del i nquent child noves to and resides in this state or tenporarily

is domiciled in this state for nore than seven five days, the

of fender enters this state to attend any school or institution of

hi gher education on a full-tine or part-tine basis, or the

offender is enploved in this state for nore than fourteen days or

for an aggregate period of thirty or nore days in any cal endar

year, and if, at the tine the offender or delinquent child noves
to and resides in this state or tenporarily is donmiciled in this

state for nore than seven five days, the offender enters this

state to attend the school or institution of higher education, or

the offender is enploved in this state for nore than the specified

period of tinme, the offender or delinquent child has a duty to

register as a sex offender or child-victimoffender under the | aw

of that other jurisdiction as a result of the conviction, guilty

pl ea, or adjudication.

(b) Regardl ess of when the sexually oriented of fense was
committed, a person who is convicted of, pleads guilty to, or is
adj udi cated a del i nquent child fer—eomrtting—a—sexvally—oeriented
effense in a court in another state e+, in a federal court,

mlitary court, or am Indian tribal court, or in a court in any

nati on other than the United States for committing a sexually

oriented offense that is not a reqgistration-exenpt sexually

oriented offense, if, on or after July 1, 1997, for offenders, or

January 1, 2002, for delinquent children, the offender or
delinquent child is released frominprisonnment, confinenent, or

detention inposed for that offense, and if, on or after July 1,
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1997, for offenders, or January 1, 2002, for delinquent children,
the offender or delinquent child noves to and resides in this
state or tenporarily is domiciled in this state for nore than

seven five days, the offender enters this state to attend any

school or institution of higher education on a full-tine or

part-tinme basis, or the offender is enployed in this state for

nore than fourteen days or for an aggregate period of thirty or

nore days in any calendar year. The duty to register as described

inthis division applies to an offender regardl ess of whether the
of fender, at the tinme of noving to and residing in this state or
tenporarily being donmiciled in this state for nore than seven five

days, at the tinme of entering into this state to attend the school

or institution of higher education, or at the tinme of being

enploved in this state for the specified period of tine, has a

duty to register as a sex offender or child-victimoffender under
the law of the jurisdiction in which the conviction or guilty plea
occurred. The duty to register as described in this division
applies to a delinquent child only if the delinquent child, at the
time of nmoving to and residing in this state or tenporarily being
domiciled in this state for nore than seven five days, has a duty

to register as a sex offender or child-victimoffender under the

law of the jurisdiction in which the delinquent child adjudication
occurred or if, had the delinquent child adjudication occurred in
this state, the adjudicating juvenile court judge would have been
required to issue an order classifying the delinquent child as a
juvenil e sex of fender registrant pursuant to section 2152.82 or
division (A) of section 2152.83 of the Revised Code.

(4) If division (A)(1)(a) of this section applies and if,
subsequent to the offender’'s rel ease, the offender is adjudicated
to—be a sexual predator under division (C) of section 2950.09 of
the Revised Code, the offender shall register within seven five
days of the adjudication with the sheriff of the county in which

the offender resides or tenporarily is donmiciled for nore than
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seven five days and, shall register with the sheriff of any county
in which the of fender subsequently resides or tenporarily is
domiciled for nore than seven five days within seven five days of

coming into that county, shall register within five days of the

adjudication with the sheriff of the county in which the offender

attends any school or institution of higher education on a

full-tine or part-tine basis or in which the offender is enpl oyed

if the offender has been enployed in that county for nore than

fourteen days or for an agaregate period of thirty or nore days in

that cal endar year regardl ess of whether the offender resides or

has tenporary donmicile in this state or another state, and shall

register within five days of the adjudication with the sheriff or

other appropriate person of any state other than this state in

whi ch the offender attends a school or institution of hidgher

education on a full-tine or part-tine basis or in which the

of fender then is enploved if the offender has been enploved in

that state for nore than fourteen days or for an aggregate period

of thirty or nbre days in any cal endar vear regardl ess of whether

the offender resides or has tenporary donicile in this state, the

other state, or a different state.

(5) A person who is adjudicated a delinquent child for

committing a sexually oriented offense that is not a

regi stration-exenpt sexually oriented offense is not required to
regi ster under division (A)(2) of this section unless the
delinquent child comritted the offense on or after January 1,

2002, is classified a juvenile sex offender registrant by a
juvenile court judge pursuant to an order issued under section
2152. 82, 2152.83, 2152.84, or 2152.85 of the Revised Code based on
that adjudication, and has a duty to register pursuant to division
(A)(2) of this section

(6) A person who has been convicted of, is convicted of, has

pl eaded quilty to, or pleads quilty to a sexually oriented offense
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that is a reqgistrati on-exenpt sexually oriented offense, and a

person who is or has been adjudi cated a delinquent child for

comm tting a sexually oriented offense that is a

regi stration-exenpt sexually oriented offense, does not have any

duty to reqgister under this section based on that conviction

quilty plea, or adjudication. The exenption of an offender or

delinquent child fromreqgistration under this division for a

conviction of, plea of quilty to, or delingquent child adjudication

for a reqgistration-exenpt sexually oriented offense does not

limt, affect, or supersede any duties inposed upon the offender

or _delinquent child under this chapter or sections 2152.82 to

2152.85 of the Revised Code for a conviction of, plea of quilty

to, or delinquent child adjudication for any other sexually

oriented offense or any child-victimoriented offense.

(B) An offender or delingquent child who is required by

division (A of this section to register in this state personally

shall obtain fromthe sheriff or froma designee of the sheriff a
registration formthat conforns to division (C) of this section
shall complete and sign the form and shall return the conpleted
formtogether with the offender's or delinquent child s photograph
to the sheriff or the designee. The sheriff or designee shall sign
the formand indicate on the formthe date on which it is so
returned. The registration required under this division is

compl ete when the offender or delinquent child returns the form
containing the requisite information, photograph, signatures, and

date, to the sheriff or designee.

(C The registration formto be used under divisions (A) and
(B) of this section shall eentain—the include the photograph of

the of fender or delinquent child who is reqgistering and shal

contain all of the follow ng:

(1) Regarding an offender or delingquent child who is

regi stering under a duty inposed under division (A(1). (2). (3).
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or (4) of this section as a result of the offender or delinquent

child residing in this state or tenporarily being domciled in

this state for nore than five days., the current residence address

of the offender or delinquent child who is registering, the nane
and address of the offender's or delinquent child s enployer— if
the of fender or delinquent child is enployed at the tinme of
registration or if the offender or delinquent child knows at the
time of registration that the offender or delinquent child will be
commenci ng enpl oynment with that enployer subsequent to

registration, the nanme and address of the offender's school or

institution of higher education if the offender attends one at the

tine of registration or if the offender knows at the tine of

registration that the offender will be commenci ng attendance at

that school or institution subsequent to registration, and any
other information required by the bureau of crim nal
identification and investigation ahrdshat—inecludethe offenders

oL L  Additionall

(2) Regarding an offender who i s reqgistering under a duty

i nposed under division (A (1), (3). or (4) of this section as a

result of the offender attending a school or institution of higher

education in this state on a full-tine or part-tine basis or being

enployed in this state or in a particular county in this state,

whi chever is applicable, for nore than fourteen days or for an

aggregate of thirty or nore days in any cal endar year, the current

address of the school., institution of higher education, or place

of enploynent of the offender who is reqgistering and any other

information required by the bureau of crinmnal identification and

investigation.

(3) Regarding an offender or delinquent child who is

reqi stering under a duty inposed under division (A(1). (2). (3),

or (4) of this section for any reason, if the of fender e+

debHnguent—child has been adjudi cated as—being a sexual predator

Page 147

4566
4567
4568
4569
4570
4571
4572
4573
4574
4575
4576
4577
4578
4579
4580
4581
4582

4583
4584
4585
4586
4587
4588
4589
4590
4591
4592
4593

4594
4595
4596
4597



Sub. S.B.No. 5
As Reported by the Senate Judiciary--Criminal Justice Committee

relative to the sexually oriented offense in question, if the

del i nquent child has been adjudicated a sexual predator relative

to the sexually oriented offense in question and the court has not
subsequently deterni ned pursuant to dinvisien{Bof section
295009 section 2152. 84 or seetion 2152.85 of the Revised Code
that the effender—o+ delinquent child no |onger is a sexua
predator, e+~ if the judge determ ned pursuant to division (C) of
section 2950.09 or pursuant to section 2152.82, 2152.83, 2152. 84,
or 2152.85 of the Revised Code that the offender or delinquent

child is a habitual sex offender and the determ nati on has not
been renoved pursuant to section 2152.84 or 2152.85 of the Revised

Code, or if the offender has the duty to reqgister as a result of

the conviction of or plea of quilty to an aggravated sexually

oriented offense, the offender or delinquent child also shal

include on the signed, witten registration formall of the

foll owing informati on:

H-(a) A specific declaration that the person has been
adj udi cat ed as—being a sexual predator e+, has been deternmined to

be a habitual sex offender, or was convicted of or pleaded quilty

to an aggravated sexually oriented offense, whichever is

appl i cabl e;

2+(b) If the offender or delinquent child has been
adj udi cat ed as—being a sexual predator, the identification |license
pl ate nunber of each notor vehicle the offender or delinquent
child owns and of each notor vehicle registered in the offender's

or delinquent child' s nane.

(D) After an offender or delinquent child registers with a
sheriff pursuant to this section, the sheriff shall forward the
signed, witten registration formand photograph to the bureau of
crimnal identification and investigation in accordance with the
forwardi ng procedures adopted pursuant to section 2950.13 of the

Revi sed Code. |f an offender registers a school., institution of
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hi gher education, or place of enploynent address. or provides a

school or institution of higher education address under division

(O (1) of this section, the sheriff also shall provide notice to

the law enforcenent agency with jurisdiction over the preni ses of

the school, institution of higher education, or place of

enpl oynent _of the offender's nane and that the offender has

regi stered that address as a place at which the offender attends

school or an institution of higher education or _at which the

of fender is enployed. The bureau shall include the information and

materials forwarded to it under this division in the state

registry of sex offenders and child victimoffenders established

and mai ntai ned under section 2950. 13 of the Revi sed Code.

(E) No person who is required to register pursuant to

divisions (A) and (B) of this section, and no person who is

required to send a notice of intent to reside pursuant to division

(G of this section, shall fail to register or send the notice of

intent as required in accordance with those divisions or that
di vi si on.

(F) An offender or delinquent child who is required to
regi ster pursuant to divisions (A) and (B) of this section shal
regi ster pursuant to this section for the period of time specified
in section 2950. 07 of the Revised Code.

(G If an offender or delinquent child who is required by
division (A) of this section to register is adjudicated a sexua
predator or a habitual sexual offender subject to comunity
notification under division (C(2) or (E) of section 2950.09 of
the Revised Code, or if an offender who is required by division
(A) of this section to register has that duty as a result of a
conviction of or plea of guilty to an aggravated sexually oriented
of f ense eermmtted—on—-or—aftertheeffectivedateofthis
arendrent, the offender or delinquent child also shall send the

sheriff of the county in which the of fender or delinquent child
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intends to reside witten notice of the offender's or delinquent
child's intent to reside in the county. The offender or delinquent
child shall send the notice of intent to reside at |east twenty
days prior to the date the offender or delinquent child begins to
reside in the county. The notice of intent to reside shall contain

the follow ng information:
(1) The offender's or delinquent child' s nane;

(2) The address or addresses at which the offender or

del i nquent child intends to reside;

(3) The sexually oriented of fense of which the of fender was
convicted, to which the offender pleaded guilty, or for which the

child was adjudi cated a delinquent child;

(4) A statenent that the of fender er—delnguent—ehitd has
been adj udi cat ed as—being a sexual predator, a statenment that the

del i nquent child has been adj udi cated a sexual predator and that,

as of the date of the notice, the court has not entered a

determ nation that the effender—o+r delinquent child no longer is a
sexual predator, a statenment that the sentencing or review ng
judge has deternined that the of fender or delinquent child is a
habi tual sex offender and that, as of the date of the notice, the
determ nati on has not been renoved pursuant to section 2152.84 or
2152.85 of the Revised Code, or a statenent that the offender was
convicted of or pleaded guilty to an aggravated sexually oriented
of f ense eommtted—on—or—after—the—effeetivedate—ofthis
afreRaeRt.

(H 1f, immediately prior to the effective date of this

anmendnent, an of fender or delinquent child who was convi cted of,

pl eaded quilty to, or adjudicated a delinquent child for

commtting a sexually oriented offense was required by division

(A) of this section to reqgister and if, on or after the effective

date of this anmendnent, that offense no longer is a sexually
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oriented offense but instead is designated a child-victimoriented

of fense, division (A (1)(c) or (2)(b) of section 2950.041 of the

Revi sed Code applies regarding the offender or delinquent child

and the duty to reqgister that is inposed pursuant to that division

shall be considered, for purposes of section 2950.07 of the

Revi sed Code and for all other purposes, to be a continuation of

the duty inposed upon the offender prior to the effective date of

this anendnent under this section.

Sec. 2950.041. (A (1) Each of the follow ng types of offender

who is convicted of or pleads quilty to, or has been convicted of

or pleaded quilty to, a child-victimoriented offense shal

regi ster personally with the sheriff of the county within five

days of the offender's coning into a county in which the offender

resides or tenporarily is doniciled for nore than five days, shal

reqgi ster personally with the sheriff of the county i mediately

upon comng into a county in which the offender attends a schoo

or institution of higher education on a full-tinme or part-tine

basi s regardl ess of whether the offender resides or has a

tenporary domcile in this state or another state. shall reqister

personally with the sheriff of the county in which the offender is

enployed if the offender resides or has a tenporary domicile in

this state and has been enployed in that county for nore than

fourteen days or for an agaregate period of thirty or nore days in

that cal endar vear, shall register personally with the sheriff of

the county in which the offender then is enployed if the offender

does not reside or have a tenporary domcile in this state and has

been enpl oyed at any |l ocation or locations in this state for nore

than fourteen days or for an aggregate period of thirty or nore

days in that cal endar year, and shall regqgister personally with the

sheriff or other appropriate person of the other state i mediately

upon entering into any state other than this state in which the

of fender attends a school or institution of higher education on a
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full-tine or part-tine basis or upon being enployed in any state

other than this state for nore than fourteen days or for an

aggregate period of thirty or nbre days in that cal endar year

regardl ess of whether the offender resides or has a tenporary

donmcile in this state, the other state, or a different state:

(a) Regardl ess of when the child-victimoriented offense was

comm tted, an offender who is sentenced for the child-victim

oriented offense to a prison term a termof inprisonment, or any

other type of confinenent and, on or after the effective date of

this section, is released in any manner fromthe prison term term

of inprisonnent, or confinenent;

(b) Regardl ess of when the child-victimoriented of f ense was

commtted, an offender who is sentenced for a child-victim

oriented offense on or after the effective date of this section,

and to whom division (A (1)(a) of this section does not apply:

(c) If the child-victimoriented of fense was conm tted prior

to the effective date of this section, if the offense was

considered prior to that date to be a sexually oriented offense,
and if neither division (A (1)(a) nor division (A (1)(b) of this

section applies, an offender who, imediately prior to the

effective date of this section, was required to register as a

result of conviction of or plea of quilty to the conm ssion of

that of fense under section 2950.04 of the Revised Code. For any

of fender who is described in this division, the duty inposed under

this division shall be considered. for purposes of section 2950.07

of the Revised Code and for all other purposes, to be a

continuation of the duty inposed upon the offender prior to the

effective date of this section under section 2950.04 of the
Revi sed Code.

(2) Each of the following types of delinquent children shal

regi ster personally with the sheriff of the county within five
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days of the delinguent child' s coming into a county in which the

del i nquent child resides or tenporarily is domciled for nore than

five days:

(a) Regardl ess of when the child-victimoriented offense was

committed, a child who on or after the effective date of this

section is adjudicated a delinguent child for commtting a

child-victimoriented offense and who is classified a juvenile

of fender reqgistrant based on that adjudication. |If the delinguent

child is commtted for the child-victimoriented offense to the

depart ment of youth services or to a secure facility that is not

operated by the departnent, this duty begins when the delinguent

child is discharged or released in any manner fromcustody in a

departnent of youth services secure facility or fromthe secure

facility that is not operated by the department, if pursuant to

the discharge or release the delinauent child is not conmitted to

any other secure facility of the departnent or any other secure

facility. The delinquent child does not have a duty to reqister

under this division while the child is in a departnent of youth

services secure facility or in a secure facility that is not

operated by the departnent.

(b) If the child-victimoriented offense was conmm tted prior

to the effective date of this section, if the offense was

considered prior to that date to be a sexually oriented offense,

and if division (A (2)(a) of this section does not apply. a

delinguent child who. immediately prior to the effective date of

this section, was classified a juvenile sex offender reqgistrant

and required to register as a result of a delinquent child

adj udi cation for the conm ssion of that offense under section
2950. 04 of the Revised Code. For any delinquent child who is

described in this division, the duty inposed under this division

shall be considered, for purposes of section 2950.07 of the

Revi sed Code and for all other purposes. to be a continuation of
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the duty inposed upon the delingquent child prior to the effective

date of this section under section 2950.04 of the Revised Code. |f

the delinguent child is commtted for the child-victimoriented

offense to the departnent of youth services or to a secure

facility that is not operated by the departnment., the provisions of

division (A (2)(a) of this section regarding the beqi nni ng. and

tolling, of a duty inposed under that division also apply

regardi ng the beqinning, and tolling, of the duty inposed under

this division.

(3) If divisions (A (1) and (2) of this section do not apply,

each follow ng type of offender and each follow ng type of

delinaguent child shall register personally with the sheriff of the

county within five days of the offender's or delinquent child's

coming into a county in which the offender or delinquent child

resides or tenporarily is domiciled for nore than five days, and

each followi ng type of offender shall reqister personally with the

sheriff of the county imediately upon coming into a county in

which the offender attends a school or institution of hiagher

education on a full-time or part-tine basis regardl ess of whether

the offender resides or has a tenporary domicile in this state or

anot her state, shall reqgister personally with the sheriff of the

county in which the offender is enployved if the offender resides

or has a tenporary donmicile in this state and has been enploved in

that county for nore than fourteen days or for an aqgqgregate period

of thirty or nbre days in that cal endar vear. and shall register

personally with the sheriff of the county in which the offender

then is enploved if the offender does not reside or have a

tenporary domcile in this state and has been enpl oyed at any

| ocation or locations in this state for nore than fourteen days or

for an agaregate period of thirty or nore days in that cal endar

ear .

(a) Regardl ess of when the child-victimoriented offense was
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committed, a person who is convicted, pleads quilty, or

adj udi cated a delingquent child in a court in another state, in a

federal court, mlitary court, or Indian tribal court, or in a

court in any nation other than the United States for commtting a

child-victimoriented offense, if, on or after the effective date

of this section, the offender or delinquent child noves to and

resides in this state or tenporarily is donmciled in this state

for nore than five days, the offender enters this state to attend

any school or institution of higher education on a full-tine or

part-tinme basis, or the offender is enployed in this state for

nore than fourteen days or for an aggregate period of thirty or

nore days in any calendar vear, and if, at the tine the offender

or _delinquent child noves to and resides in this state or

tenporarily is domiciled in this state for nore than five days,

the offender enters this state to attend the school or institution

of hi gher education, or the offender is enployved in this state for

nore than the specified period of tinme, the offender or delinquent

child has a duty to register as a child-victimoffender or_ sex

of fender under the |aw of that other jurisdiction as a result of

the conviction, quilty plea, or adjudication.

(b) Regardl ess of when the child-victimoriented offense was

committed, a person who is convicted, pleads quilty, or

adj udi cated a delinguent child in a court in another state, in a

federal court, mlitary court, or Indian tribal court, or in a

court in any nation other than the United States for commtting a

child-victimoriented offense, if, on or after the effective date

of this section, the offender or delinquent child is released from

i npri sonnent, confinenent, or detention inposed for that offense,

and if, on or after the effective date of this section, the

of fender or delinquent child noves to and resides in this state or

tenporarily is domiciled in this state for nore than five days,

the offender enters this state to attend any school or institution

of higher education on a full-tine or part-tine basis, or the
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offender is enployed in this state for nore than fourteen days or

for an agaregate period of thirty or nore days in any cal endar

vear. The duty to reqister as described in this division applies

to an of fender regardl ess of whether the offender, at the tine of

noving to and residing in this state or tenporarily being

domiciled in this state for nore than five days, at the tine of

entering into this state to attend the school or institution of

hi gher education, or at the tine of being enployed in this state

for nore than the specified period of tine, has a duty to reqister

as a child-victimoffender or sex offender under the | aw of the

jurisdiction in which the conviction or quilty plea occurred. The

duty to reqgister as described in this division applies to a

delinquent child only if the delinquent child, at the tine of

noving to and residing in this state or tenporarily being

donmciled in this state for nore than five days, has a duty to

register as a child-victimoffender or sex offender under the | aw

of the jurisdiction in which the delinguent child adjudication

occurred or if, had the delinaguent child adjudication occurred in

this state, the adjudicating juvenile court judge would have been

required to issue an order classifyving the delinquent child as a

juvenile offender reqgistrant pursuant to section 2152.82 or
division (A of section 2152.83 of the Revi sed Code.

(4) If division (A(1)(a) of this section applies and if,

subsequent to the offender's release, the offender is adjudicated

a child-victimpredator under division (€ of section 2950.09 of

the Revised Code, the offender shall reqgister within five days of

the adjudication with the sheriff of the county in which the

of fender resides or tenporarily is domciled for nore than five

days, shall reqgister with the sheriff of any county in which the

of fender subsequently resides or tenporarily is domciled for nore

than five days within five days of comng into that county, shal

register wwthin five days of the adjudication with the sheriff of

the county in which the offender attends any school or institution
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of hi gher education on a full-tinme or part-tine basis or in which

the offender is enployed if the offender has been enpl oyed in that

county for nore than fourteen days or for an aggregate period of

thirty or nore days in that cal endar vear regardl ess of whether

the offender resides or has tenporary domicile in this state or

another state, and shall register within five days of the

adj udi cation with the sheriff or other appropriate person of any

state other than this state in which the offender attends a school

or institution of higher education on a full-tinme or part-tine

basis or in which the offender then is enployved if the offender

has been enploved in this state for nore than fourteen days or for

an _aqqgreqgate period of thirty or nore days in any cal endar vyear

regardl ess of whether the offender resides or has tenporary

domicile in this state, the other state, or a different state.

(5) A person who is adjudicated a delinquent child for

committing a child-victimoriented offense is not required to

regi ster under division (A)(2) of this section unless the

delinaguent child commtted the offense on or after the effective

date of this section. is classified a juvenile offender registrant

by a juvenile court judge pursuant to an order issued under
section 2152.82, 2152.83, 2152.84, or 2152.85 of the Revi sed Code

based on that adjudication, and has a duty to register pursuant to

division (A (2) of this section.

(B) An offender or delinquent child who is required by

division (A of this section to register in this state personally

shall do so in the manner described in division (B) of section

2950. 04 of the Revised Code, and the registration is conplete as

described in that division.

(C) The registration formto be used under divisions (A and

(B) of this section shall include the photograph of the offender

or delinquent child who is reqgistering and shall contain all of

the foll ow ng:
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(1) Regarding an offender or delingquent child who is

reqgi stering under a duty inposed under division (A(1). (2). (3),

or (4) of this section as a result of the offender or delinquent

child residing in this state or tenporarily being domciled in

this state for nore than five days, all of the infornation
described in division (O (1) of section 2950.04 of the Revised
Code:;

(2) Regarding an offender who is reqistering under a duty

i nposed under division (A (1), (3), or (4) of this section as a

result of the offender attending a school or institution of higher

education on a full-tinme or part-tine basis or being enploved in

this state or in a particular county in this state, whichever is

applicable, for nore than fourteen days or for an aqqgreqgate of

thirty or nore days in any calendar year, all of the infornation
described in division (C(2) of section 2950.04 of the Revised
Code;

(3) Regarding an offender or delinguent child who is

regi stering under a duty inposed under division (A(1). (2). (3).

or (4) of this section, if the offender has been adjudi cated a

child-victimpredator relative to the child-victimoriented

offense in question, if the delinquent child has been adjudi cated

a child-victimpredator relative to the child-victimoriented

of fense in question and the court has not subsequently determ ned
pursuant to section 2152.84 or 2152.85 of the Revised Code that

the delinquent child no longer is a child-victimpredator, if the

of fender or delinguent child is automatically classified a

habi tual child-victimoffender under division (E) of section
2950. 091 of the Revised Code, or if the judge determ ned pursuant

to division (C or (E) of section 2950.091 or pursuant to section
2152.82, 2152.83, 2152.84, or 2152.85 of the Revised Code that the

of fender or delinquent child is a habitual child-victimoffender

and the deternination has not been renpved pursuant to section
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2152.84 or 2152.85 of the Revised Code, the offender or delinguent

child shall include on the signed, witten reqgistration form al

of the information described in division (C(3) of section 2950.04

of the Revi sed Code.

(D) Division (D) of section 2950.04 of the Revised Code

applies when an offender or delinquent child reqgisters with a

sheriff pursuant to this section

(E) No person who is required to reqister pursuant to

divisions (A and (B) of this section, and no person who is

required to send a notice of intent to reside pursuant to division

(G of this section, shall fail to register or send the notice as

requi red in accordance with those divisions or that division.

(F) An offender or delinguent child who is required to

regi ster pursuant to divisions (A) and (B) of this section shal

regi ster pursuant to this section for the period of tinme specified

in section 2950.07 of the Revised Code.

(G |If an offender or delinguent child who is required by

division (A of this section to register is adjudicated a

child-victimpredator or a habitual child-victimoffender subject

to comunity notification under division (C(2) or (E) of section
2950. 09 of the Revised Code, the offender or delinquent child al so

shall send the sheriff of the county in which the offender or

delinguent child intends to reside witten notice of the

offender's or delinquent child's intent to reside in the county.

The offender or delingquent child shall send the notice of intent

to reside at least twenty days prior to the date the offender or

delinquent child begins to reside in the county. The notice of

intent to reside shall contain all of the follow ng infornmation

(1) The information specified in divisions (G (1) and (2) of
section 2950.04 of the Revised Code;

(2) The child-victimoriented offense of which the offender
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was convicted, to which the offender pleaded quilty., or for which

the child was adjudicated a delinguent child;

(3) A statenent that the offender has been adjudicated a

child-victimpredator., a statenment that the delinquent child has

been adjudicated a child-victimpredator and that, as of the date

of the notice, the court has not entered a determ nation that the

delinquent child no longer is a child-victimpredator, or a

statenent that the sentencing or review ng judge has determ ned

that the offender or delinquent child is a habitual child-victim

of fender and that, as of the date of the notice, the determ nation

has not been renoved pursuant to section 2152.84 or 2152.85 of the

Revi sed Code.

Sec. 2950.05. (A) If an offender or delinquent child is
required to register pursuant to section 2950.04 or 2950.041 of

the Revised Code, the offender or delinquent child, at |east
twenty days prior to changing the offender's or delinquent child's

resi dence address, or the offender, at | east twenty days prior to

changi ng the address of the offender's school or institution of

hi gher education and not |later than five days after changi ng the

address of the offender's place of enploynment, during the period

during which the offender or delinquent child is required to

regi ster, shall provide witten notice of the residence, school

institution of higher education, or place of enploynent address

change, as applicable, to the sheriff wth whomthe offender or

del i nquent child nost recently registered the address under
section 2950.04 or 2950.041 of the Revised Code or under division

(B) of this section.

(B) If an of fender er—delinguent—chitd is required to provide

noti ce of a residence, school, institution of higher education, or

pl ace of enpl oynent address change under division (A) of this

section, or a delinquent child is required to provide notice of a
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resi dence address change under that division, the offender or

del i nquent child, at |east twenty days prior to changing the

resi dence, school, or institution of higher educati on address and

not later than five days after changing the place of enploynent

address, as applicable, also shall register the new residenrece

address in the manner described in divisions (B) and (C) of
section 2950.04 or 2950.041 of the Revised Code, whichever is

applicable, with the sheriff of the county in which the offender's
or delinquent child' s new residence address is |located, subject to

division (C) of this section

(C) Divisions (A) and (B) of this section apply to a person
who is required to register pursuant to section 2950.04 or
2950. 041 of the Revised Code regardl ess of whether the new

residence, school, institution of higher education, or place of

enpl oynment address is in this state or in another state. If the
new residence address is in another state, the person shal
register with the appropriate | aw enforcenent officials in that
state in the manner required under the |aw of that state and
within the earlier of the period of tine required under the |aw of
that state or at |east seven days prior to changing the residence

addr ess.

(D) (1) Upon receiving froman of fender or delinquent child

pursuant to division (A) of this section notice of a change of the

of fender' s er—delinguent—ehild-s residence, school, institution of

hi gher education. or place of enploynent address or the delinquent

child's residence address, a sheriff pronptly shall forward the

new residence address to the bureau of crimnal identification and
i nvestigation in accordance with the forwardi ng procedures adopted
pursuant to section 2950.13 of the Revised Code if the new
residence address is in another state or, if the offender s or
deH-nguent—childs new residence address is |ocated in another

county in this state, to the sheriff of that county. The bureau
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shall include all information forwarded to it under this division

in the state registry of sex offenders and child-victimoffenders

establ i shed and mai ntai ned under section 2950. 13 of the Revised
Code and shall forward notice of the offender's or delinquent

child' s new residence, school, institution of higher education, or

pl ace of enploynent address, as applicable, to the appropriate

officials in the other state.

(2) When an of fender er—delinguent—chitd registers a new

resi dence, school, institution of higher education, or place of

enpl oynent address or a delinguent child registers a new residence

address pursuant to division (B) of this section, the sheriff with
whom t he of fender or delinquent child registers and the bureau of
crimnal identification and investigation shall conply with
division (D) of section 2950.04 or 2950.041 of the Revised Code,_

whi chever is applicable.

(E) (1) No person who is required to notify a sheriff of a
change of address pursuant to division (A) of this section shal
fail to notify the appropriate sheriff in accordance with that
di vi si on.

(2) No person who is required to register a new residence,_

school ., institution of higher education, or place of enploynent

address with a sheriff or with an official of another state
pursuant to divisions (B) and (C) of this section shall fail to
register with the appropriate sheriff or official of the other

state in accordance with those divisions.

(F) An offender or delinquent child who is required to conply
with divisions (A), (B), and (C) of this section shall do so for
the period of tinme specified in section 2950.07 of the Revised
Code.

Sec. 2950.06. (A) An offender or delinquent child who is

required to register a residence address pursuant to section
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2950. 04 or 2950.041 of the Revised Code shall periodically verify

the offender's or delinquent child' s current residence address,

and an offender who is required to register a school, institution

of hi gher education, or place of enploynent address pursuant to

either of those sections shall periodically verify the address of

the of fender's current school, institution of higher education, or

pl ace of enploynent, in accordance with this section. The

frequency of verification shall be determ ned in accordance with
division (B) of this section, and the manner of verification shal

be determ ned in accordance with division (C of this section.

(B) The frequency with which an offender or delinquent child
must verify the offender's or delinquent child s current

residence, school., institution of higher education, or place of

enpl oynent address pursuant to division (A) of this section shall

be determ ned as fol |l ows:

(1) Regardl ess of when the sexually oriented of fense or
child-victimoriented offense for which the offender or delinquent
child is required to regi ster was comm tted, iH—the offender—or

after the effective date of thisamendrent— the of fender or

de-nrgquent—ehid shall verify the offender's er—delnguent—ehild——s

current residence address or current school, institution of higher

education, or place of enploynent address, and the delinguent

child shall verify the delinguent child' s current residence

address, in accordance with division (C) of this section every

ninety days after the offender's or delinquent child s initial
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regi stration date during the period the offender or delinquent

child is required to register if any of the follow ng applies:

(a) The offender or delinquent child is required to reqister

based on a sexually oriented offense, and either the offender has

been adj udi cated a sexual predator relative to the sexually

oriented offense, the delinquent child has been adjudicated a

sexual predator relative to the sexually oriented offense and the

court has not subsequently entered a determ nation pursuant to
section 2152.84 or 2152.85 of the Revised Code that the delinquent

child no longer is a sexual predator, or the offender is required

to register as a result of an aqgravated sexually oriented

of f ense.

(b) The offender or delingquent child is required to reqister

based on a child-victimoriented offense, and either the offender

has been adjudicated a child-victimpredator relative to the

child-victimoriented offense or the delinquent child has been

adj udi cated a child-victimpredator relative to the child-victim

oriented offense and the court has not subsequently entered a

deternm nation pursuant to section 2152.84 or 2152.85 of the

Revi sed Code that the delinguent child no longer is a child-victim

pr edat or.

(2) In all circunstances not described in division (B)(1) of

this section, the offender er—delinguent—echiltd shall verify the
of fender' s er—delinguent—echild-s current residence address or

current school, institution of higher education, or place of

enpl oynent address, and the delinquent child shall verify the

delinaguent child' s current residence address. in accordance with

division (C of this section on each anniversary of the offender's
or delinquent child' s initial registration date during the period

the offender or delinquent child is required to register.

If, prior to the effective date of this anendnent, an

of fender or delinquent child reqgistered with a sheriff under a
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duty inposed under section 2950.04 of the Revised Code as a result

of a conviction of, plea of gquilty to, or adjudication as a

delinquent child for committing a sexually oriented offense and

if, on or after the effective date of this anendnent., that offense

no longer is a sexually oriented offense but instead is a

child-victimoriented offense, the duty to register that is

i nposed on the offender or delingquent child pursuant to section

2950. 041 of the Revised Code is a continuation of the duty inposed

upon the offender prior to the effective date of this anmendnent

under section 2950.04 of the Revised Code and, for purposes of

divisions (B)(1) and (2) of this section, the offender's initial

registration date related to that offense is the date on which the

offender initially reqistered under section 2950.04 of the Revised

Code.

(O (1) An offender or delinquent child who is required to
verify the offender's or delinquent child s current residence,

school, institution of higher education, or place of enploynment

address pursuant to division (A) of this section shall verify the
address with the sheriff with whomthe offender or delinquent

child nost recently registered the address by personally appearing

before the sheriff or a designee of the sheriff, no earlier than
ten days before the date on which the verification is required
pursuant to division (B) of this section and no later than the
date so required for verification, and conpleting and signing a
copy of the verification form prescribed by the bureau of crininal
identification and investigation. The sheriff or designee shal
sign the conpleted formand indicate on the formthe date on which
it is so conpleted. The verification required under this division
is conplete when the offender or delinquent child personally
appears before the sheriff or designhee and conpletes and signs the

formas described in this division.

(2) To facilitate the verification of an offender's or
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del i nquent child's current residence, school. institution of

hi gher education, or place of enploynent address, as applicable,

under division (C (1) of this section, the sheriff with whomthe

of fender or delinquent child nost recently registered the address

may mail a nonforwardabl e verification formprescribed by the
bureau of crimnal identification and investigation to the

of fender's or delinquent child' s |ast reported address and to the

| ast reported address of the parents of the delinquent child, with
a notice that conspicuously states that the offender or delinquent
child nmust personally appear before the sheriff or a designee of
the sheriff to conplete the formand the date by which the form
nmust be so conpl eted. Regardl ess of whether a sheriff mails a form
to an offender or delinquent child and that child' s parents, each
of fender or delinquent child who is required to verify the

of fender's or delinguent child' s current residence, schoo

institution of higher education, or place of enploynent address,

as _applicable, pursuant to division (A) of this section shall

personal | y appear before the sheriff or a designee of the sheriff
to verify the address in accordance with division (C (1) of this

secti on.

(D) The verification formto be used under division (C of

this section shall contain all of the foll ow ng:

(1) Except as provided in division (D)(2) of this section,

the current residence address of the offender or delinquent child,
the name and address of the offender's or delinquent child's

enpl oyer if the offender or delinquent child is enployed at the
time of verification or if the offender or delinquent child knows
at the tine of verification that the offender or delinquent child
wi ||l be conmmenci ng enpl oynent with that enployer subsequent to

verification, the name and address of the offender's school or

institution of higher education if the offender attends one at the

tine of verification or if the offender knows at the tine of
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verification that the offender will be commenci ng attendance at

that school or institution subsequent to verification, and any

other information required by the bureau of crim nal

identification and investigation.

(2) Regarding an offender who is verifyving a current school

institution of higher education, or place of enploynent address,

the current address of the school., institution of higher

education, or place of enploynment of the offender and any other

information required by the bureau of crimnal identification and

i nvestigation.

(E) Upon an offender's or delinquent child s personal
appearance and conpletion of a verification formunder division
(© of this section, a sheriff pronptly shall forward a copy of
the verification formto the bureau of crimnal identification and
i nvestigation in accordance with the forwardi ng procedures adopted
by the attorney general pursuant to section 2950.13 of the Revised

Code. If an offender verifies a school, institution of higher

education, or place of enploynent address. or provides a school or

institution of higher education address under division (D)(1) of

this section, the sheriff also shall provide notice to the | aw

enforcenent agency with jurisdiction over the prem ses of the

school, institution of higher education, or place of enploynent of

the offender's nane and that the offender has verified or provided

that address as a place at which the offender attends school or an

institution of higher education or at which the offender is

enpl oyed. The bureau shall include all information forwarded to it
under this division in the state registry of sex offenders and
child-victimoffenders established and mai ntai ned under section
2950. 13 of the Revised Code.

(F) No person who is required to verify a current residence,_

school, institution of higher education, or place of enploynment

address, as applicable, pursuant to divisions (A) to (C of this

Page 167

5204
5205
5206
5207

5208
5209
5210
5211
5212
5213

5214
5215
5216
5217
5218
5219
5220
5221
5222
5223
5224
5225
5226
5227
5228
5229
5230
5231
5232

5233
5234
5235



Sub. S.B.No. 5
As Reported by the Senate Judiciary--Criminal Justice Committee

section shall fail to verify a current residence, schoo

institution of higher education, or place of enploynent address,

as _applicable, in accordance with those divisions by the date

required for the verification as set forth in division (B) of this
section, provided that no person shall be prosecuted or subjected
to a delinquent child proceeding for a violation of this division,
and that no parent, guardian, or custodian of a delinquent child
shall be prosecuted for a violation of section 2919.24 of the

Revi sed Code based on the delinquent child' s violation of this
division, prior to the expiration of the period of tinme specified

in division (G of this section.

(Q(1) If an of fender or delinquent child fails to verify a

current residence, school, institution of higher education, or

pl ace of enploynent address, as applicable., as required by

divisions (A) to (C) of this section by the date required for the
verification as set forth in division (B) of this section, the
sheriff with whomthe offender or delinquent child is required to
verify the current residence address, on the day follow ng that
date required for the verification, shall send a witten warning
to the offender or to the delinquent child and that child's
parents, at the offender's or delinquent child' s and that child's

parents' |ast known residence, school, institution of higher

education, or place of enploynent address, as applicable,

regardi ng the offender's or delinquent child' s duty to verify the

of fender's or delinquent child s current residence,__schoo

institution of higher education., or place of enploynent address,

as _applicabl e.

The written warning shall do all of the follow ng:

(a) ldentify the sheriff who sends it and the date on which

it is sent;

(b) State conspicuously that the offender or delinquent child

has failed to verify the offender's er—deHnguenrt—ehitd-s current
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resi dence, school, institution of higher education., or place of

enpl oynent address or the delinquent child' s current residence

address by the date required for the verification

(c) Conspicuously state that the offender or delinquent child

has seven days fromthe date on which the warning is sent to

verify the current residence,_ school., institution of higher

education, or place of enploynent address, as applicable, with the

sheriff who sent the warning;

(d) Conspicuously state that a failure to tinely verify the

specified current residence address or addresses is a felony

of f ense;

(e) Conspicuously state that, if the offender er—delnhguent
child verifies the current residence, _school. institution of

hi gher education, or place of enploynent address or the delinquent

child verifies the current residence address with that sheriff

within that sevenr—day—period seven-day period, the offender or

delinquent child will not be prosecuted or subjected to a

del i nquent child proceeding for a failure to tinely verify a
current residenree address and the delinquent child s parent,
guardi an, or custodian will not be prosecuted based on a failure

of the delinquent child to tinely verify an address;

(f) Conspicuously state that, if the offender er—del-nhguent
ehitd does not verify the current residence, school., institution

of hi gher education, or place of enploynent address or the

delinquent child verifies the current residence address wi th that

sheriff within that seven-day-period seven-day period, the

of fender or delinquent child will be arrested or taken into

cust ody, as appropriate, and prosecuted or subjected to a
deli nquent child proceeding for a failure to tinely verify a
current residence address and the delinquent child' s parent,
guardi an, or custodi an nay be prosecuted for a violation of

section 2919.24 of the Revised Code based on the delinquent
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child's failure to tinmely verify a current residence address.

(2) If an offender or delinquent child fails to verify a

current residence, school, institution of higher education, or

pl ace of enploynent address, as applicable, as required by

divisions (A) to (C of this section by the date required for the
verification as set forth in division (B) of this section, the

of fender or delinquent child shall not be prosecuted or subjected
to a delinquent child proceeding for a violation of division (F)
of this section, and the delingquent child s parent, guardian, or
custodi an shall not be prosecuted for a violation of section
2919. 24 of the Revised Code based on the delinquent child's
failure to timely verify a current residence address, as

appli cabl e, unless the seven-day-period seven-day period
subsequent to that date that the offender or delinquent child is

provi ded under division (G (1) of this section to verify the
current residence address has expired and the offender or
delinquent child, prior to the expiration of that seven—day-—period

seven-day period, has not verified the current residence address.
Upon the expiration of the seven-day-period seven-day period that
the of fender or delinquent child is provided under division (G (1)
of this section to verify the current residence address has
expired, if the offender or delinquent child has not verified the
current residence address, all of the follow ng apply:

(a) The sheriff with whomthe of fender or delinquent child is

required to verify the current residence, school, institution of

hi gher education. or place of enploynent address, as applicabl e,

pronptly shall notify the bureau of criminal identification and

i nvestigation of the failure.

(b) The sheriff with whomthe offender or delinquent child is

required to verify the current residence, school, institution of

hi gher education, or place of enploynent address, as applicable,

the sheriff of the county in which the offender or delinquent
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child resides, the sheriff of the county in which is | ocated the

of fender's school, institution of higher education, or place of

enpl oynent address that was to be verified, or a deputy of the

appropriate sheriff, shall |ocate the offender or delinquent

child, pronptly shall seek a warrant for the arrest or taking into
custody, as appropriate, of the offender or delinquent child for
the violation of division (F) of this section and shall arrest the

of fender or take the child into custody, as appropriate.

(c) The offender or delinquent child is subject to
prosecution or a delingquent child proceeding for the violation of
division (F) of this section, and the delinquent child s parent,
guardi an, or custodi an may be subject to prosecution for a
viol ation of section 2919.24 of the Revised Code based on the

deli nquent child's violation of that division

(H A—person An offender who is required to verify the

person-s offender's current residence, school, institution of

hi gher education, or place of enploynent address pursuant to

divisions (A to (C) of this section and a delinquent child who is

required to verify the delinquent child' s current residence

address pursuant to those divisions shall do so for the period of

tinme specified in section 2950.07 of the Revised Code.

Sec. 2950.07. (A) The duty of an offender who is convicted of
or pleads guilty to, or has been convicted of or pleaded guilty

to, either a sexually oriented offense that is not a

registration-exenpt sexually oriented offense or a child-victim

oriented offense and the duty of a delinquent child who is

adj udi cated a delinquent child for conmtting either a sexually

oriented offense that is not a reqgistration-exenpt sexually

oriented offense or a child-victimoriented offense and is

classified a juvenil e sex offender registrant or who is an

out-of-state juvenile sex offender registrant to conply with
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sections 2950. 04, 2950.041, 2950.05, and 2950.06 of the Revised

Code comences on whi chever of the followi ng dates is applicable:

(1) If the offender's duty to register is inmposed pursuant to
division (A)(1)(a) of section 2950.04 or division (A)(1)(a) of
section 2950.041 of the Revised Code, the offender's duty to

comply with those sections conmences regarding residence addresses

on the date of the offender's release froma prison term a term
of inprisonnment, or any other type of confinenent or on July 1,

1997, for a duty under section 2950.04 or the effective date of

this anendnent for a duty under section 2950.041 of the Revised

Code. whichever is |ater, _and comences regardi ng addresses of

school s, institutions of higher education, and pl aces of

enpl oynent _on the date of the offender's release froma prison

term termof inprisonnent., or any other type of confinenent or on

the effective date of this amendnent, whichever is |later.

(2) If the offender's duty to register is inposed pursuant to
division (A)(1)(b) of section 2950.04 or division (A (1)(b) of
section 2950.041 of the Revised Code, the offender's duty to

comply with those sections conmences regarding residence addresses

on the date of entry of the judgment of conviction of the sexually
oriented offense or child-victimoriented offense or on July 1,

1997, for a duty under section 2950.04 or the effective date of

this anendnent for a duty under section 2950.041 of the Revised

Code, whichever is |ater, and commences regardi ng addresses of

school s, institutions of higher education, and places of

enpl oynent on the date of entry of the judgnment of conviction of

the sexually oriented offense or child-victimoriented offense or

on the effective date of this anendnent, whichever is later

(3) If the offender's duty to register is inposed pursuant to
division (A (1)(c) of section 2950.04 of the Revised Code, the
of fender's duty to conply with those sections comences regarding

resi dence addresses fourteen days after July 1, 1997, and
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commences regardi ng addresses of schools, institutions of higher

education, and places of enploynent fourteen days after the

effective date of this anendnent.

(4) If the offender's or delinquent child' s duty to register
is inposed pursuant to division (A)(3)(a) or (b) of section
2950.04 or division (A (3)(a) or (b) of section 2950.041 of the
Revi sed Code, the offender's duty to conply with those sections
conmences regardi ng resi dence addresses on Myareh—30—31999—or——-6hn

the date that the of fender begins to reside or becones tenporarily

domciled in this state or_on March 30, 1999, for a duty under

section 2950.04 of the Revised Code or the effective date of this

anendnent for a duty under section 2950.041 of the Revised Code,

whi chever is later, the offender's duty regardi ng addresses of

schools, institutions of higher education, and pl aces of

enpl oynent conmmences on the effective date of this anendnent or on

the date the offender beqins attending any school or institution

of higher education in this state on a full-tine or part-tine

basi s or becones enployed in this state, whichever is later, and

the delinquent child' s duty conmences on Jandary—1—2002—or—on

the date the delinquent child begins to reside or becones

tenporarily domciled in this state or on January 1, 2002, for a

duty under section 2950.04 of the Revised Code or the effective

date of this amendnent for a duty under section 2950.041 of the

Revi sed Code, whichever is |ater.

(5) If the delinquent child's duty to register is inposed
pursuant to division (A)(2) of section 2950.04 or division
(A)(2)(a) of section 2950.041 of the Revised Code, if the

delinquent child's classification as a juvenile sex of fender

registrant is made at the tine of the child s disposition for that

sexual ly oriented offense or child-victimoriented of fense,

whi chever is applicable, and if the delinquent child is comitted

for the sexually oriented offense or child-victimoriented offense
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to the departnent of youth services or to a secure facility that
is not operated by the departnent, the delinquent child' s duty to
comply with those sections conmences on the date of the delinquent
child' s discharge or release fromcustody in the departnent of
youth services secure facility or fromthe secure facility not

operated by the departnent as described in that division

(6) If the delinquent child' s duty to register is inposed
pursuant to division (A)(2) of section 2950.04 or division
(A)(2)(a) of section 2950.041 of the Revised Code and if either

the delinquent child' s classification as a juvenile sex of fender
registrant is made at the tinme of the child s disposition for that

sexual ly oriented offense or child-victimoriented offense,

whi chever is applicable, and the delinquent child is not committed

for the sexually oriented offense or child-victimoriented of fense

to the departnent of youth services or to a secure facility that
is not operated by the departnment or the child' s classification as
a juvenile sex offender registrant is made pursuant to sections
2152.83 of the Revised Code, the delinquent child s duty to conply
wi th those sections commences on the date of entry of the court's
order that classifies the delinquent child a juvenil e sex offender

regi strant.

(7) 1f the offender's duty to reqgister is inposed pursuant to

division (A (1)(c) of section 2950.041 of the Revised Code, the

offender's duty to conply with those sections regardi ng residence

addresses is a continuation of the offender's fornmer duty to

regi ster regarding resi dence addresses inposed prior to the

effective date of this anendnent under section 2950.04 of the

Revi sed Code and shall be considered for all purposes as havi ng

commenced on the date that the offender's fornmer duty under that

section commenced. The offender's duty to conply with those

sections commences regardi ng addresses of schools, institutions of

hi gher education, and pl aces of enploynent on the effective date
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of this anmendnent.

(8) If the delinguent child's duty to register is inposed
pursuant to division (A (2)(b) of section 2950.041 of the Revised

Code, the delinquent child's duty to conply with those sections is

a continuation of the delinquent child's forner duty to register

i nposed prior to the effective date of this anendnent under

section 2950.04 of the Revised Code and shall be considered for

all purposes as having commenced on the date that the deli ngquent

child's forner duty under that section commenced or conmences.

(B) The duty of an offender who is convicted of or pleads
guilty to, or has been convicted of or pleaded guilty to, either a

sexual ly oriented offense that is not a registration-exenpt

sexually oriented offense or a child-victimoriented of fense and

the duty of a delingquent child who is adjudi cated a delinquent
child for conmitting either a sexually oriented offense that is

not a registration-exenpt sexually oriented offense or a

child-victimoriented offense and is classified a juvenile sex

of fender registrant or who is an out-of-state juvenile sex
of fender registrant to conply with sections 2950. 04, 2950.041
2950. 05, and 2950.06 of the Revised Code continues, after the date

of commencenent, for whichever of the following periods is

appl i cabl e:

(1) Except as otherwise provided in this division, if the

offense is a sexually oriented offense that is not a

registration-exenpt sexually oriented offense and the of fender or

del i nquent child has been adjudicated a sexual predator relative

to the sexually oriented offense o+, if the offense is a sexually

oriented offense and the offender has the duty to register as a
result of an aggravated sexually oriented of fense eermtted—on—-or
after—the—effectivedate—ofthis—arenrdrent, or if the offense is a

child-victimoriented offense and the offender or delinquent child

has been adjudicated a child-victimpredator relative to the
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child-victimoriented offense, the offender's or delinquent

child's duty to conply with those sections continues until the
of fender's or delinquent child' s death. Regardi ng aneffender—or a
del i nquent child who has been adjudi cated a sexual predator

relative to the sexually oriented offense or who has been

adjudicated a child-victimpredator relative to the child-victim
oriented offense, if the judge who sentencedtheoffender—or nade

the disposition for the delinquent child or that judge's successor
in office subsequently enters a determ nation pursuant to divisien
{B)—ofsection2950-09 or pursuaht—teo section 2152. 84 or 2152.85
of the Revised Code that the effender—o+r delinquent child no
| onger is a sexual predator or child-victimpredator, the
offenders—or delinquent child s duty to conply with those
sections continues for the period of tine that otherw se would
have been applicable to the effender—or delinquent child under
division (B)(2) or (3) of this section er—fthe offender—sduty
. I : o : I : Ly

I L . Y | Ty ¢ ondor oot
as—speetfed—under—this—diviston. I n no case shall the lifetinme
duty to register conply that is inposed under this division on an

of fender who is adjudicated a sexual predator or is adjudicated a

child-victimpredator or is inposed under this division for an
aggravated sexually oriented of fense commttedonorafterthe
effectivedateof this—amendrent, or the adjudication

classification, or conviction that subjects the offender to this

di vi sion, be renpved or term nated.

(2) If the judge who sentenced the offender or made the
di sposition for the delingquent child for commtting the sexually

oriented offense that is not a reqgistration-exenpt sexually

oriented offense or the child-victimoriented offense, or the

successor in office of the juvenile court judge who nade the
del i nquent child disposition, determ ned pursuant to division (E)
of section 2950.09 or 2950.091 or pursuant to division (B) of
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section 2152.83, section 2152.84, or section 2152.85 of the
Revi sed Code that the offender or delinquent child is a habitua

sex of fender or a habitual child-victimoffender, or if the

of fender or delinguent child is automatically classified a

habi tual child-victimoffender pursuant to division (E) of section

2950. 091 of the Revised Code, the offender's er—delinguent—child-s

duty to conply with those sections continues either until the

of fender's death or for twenty vears, deternined as provided in

this division, and the delinquent child's duty to conply with

those sections continues for twenty years. If a delinquent child

is so deterni ned pursuant—todivision{E)rof section 295009 or
i B) o : 83 . 84

seetion—2152-85—6f theRevised—Code or classified to be a habitual

sex offender or a habitual child-victimoffender and if the judge

who made the disposition for the delinquent child or that judge's
successor in office subsequently enters a determ nation pursuant
to section 2152.84 or 2152.85 of the Revised Code that the

del i nquent child no longer is a habitual sex offender or habitua

child-victimoffender but remains a juvenile sex of fender

regi strant, the delinquent child s duty to conply with those
sections continues for the period of tine that otherw se would
have been applicable to the delinquent child under division (B)(3)

of this section. Except as otherwi se provided in this division,

the offender's duty to conply with those sections continues unti

the offender's death. If a lifetine duty to conply is inposed

under this division on an offender, in no case shall that lifetine

duty, or the deternmnation that subjects the offender to this

di vision, be renoved or term nated. The offender's duty to conply

with those sections continues for twenty vears if the offender is

a habi tual sex offender and both of the foll owi ng apply:

(a) At least one of the sexually oriented offenses of which

the of fender has been convicted or to which the of fender has

pl eaded quilty and that are included in the habitual sex offender
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deternmination is a violation of division (A (1) or (5) of section

2907. 06 of the Revised Code involving a victimwho is ei ghteen

yvears of age or older, a violation of division (A, (B, or (E) of

section 2907.08 of the Revised Code involving a victimwho is

ei ghteen years of age or older, or a violation of section 2903.211

of the Revised Code that is a m sdeneanor

(b) The total of all the sexually oriented offenses of which

t he of fender has been convicted or to which the offender has

pl eaded quilty and that are included in the habitual sex offender

determ nation does not include at | east two sexually oriented

of fenses that are not described in division (B)(2)(a) of this

section.

(3) If neither division (B)(1) nor (B)(2) of this section
applies, the offender's or delinquent child s duty to conply with
those sections continues for ten years. |f a delinquent child is
classified pursuant to section 2152.82 or 2152.83 of the Revised
Code a juvenile sex offender registrant and if the judge who nade
the disposition for the delinquent child or that judge's successor
in office subsequently enters a determination pursuant to section
2152.84 or 2152.85 of the Revised Code that the delinquent child
no longer is to be classified a juvenile sex of fender registrant,
the delinquent child' s duty to conply with those sections

term nates upon the court's entry of the deternination

(O (1) If an of fender has been convicted of or pleaded guilty

to a sexually oriented of fense er—a—delinguent—child-hasbeen

an—out—of-statejuven-te—sex—offender—registrant— that is not a

regi strati on-exenpt sexually oriented of fense and + t he offender

subsequently is convicted of or pleads guilty to another sexually

oriented offense or a child-victimoriented offense, if an

of fender has been convicted of or pleaded quilty to a child-victim
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oriented of fense and the of fender subsequently is convicted of or

pl eads quilty to another child-victimoriented offense or a

sexually oriented offense, if a delinguent child has been

adj udi cated a delinquent child for commtting a sexually oriented

offense that is not a registration-exenpt sexually oriented

offense and is classified a juvenile offender registrant or is an
out-of-state juvenile offender registrant and the deHnguent child

subsequently is adjudicated a delinquent child for commtting

anot her sexually oriented offense or a child-victimoriented

of fense and is classified a juvenile sex offender registrant
relative to that offense or subsequently is convicted of or pleads

guilty to another sexually oriented offense or a child-victim

oriented offense, or if a delingquent child has been adjudicated a

delinquent child for commtting a child-victimoriented offense

and is classified a juvenile offender registrant or is an

out-of -state juvenile offender registrant and the child

subsequently is adjudicated a delinquent child for commtting

anot her child-victimoriented offense or a sexually oriented

offense and is classified a juvenile offender registrant relative

to that offense or subsequently is convicted of or pleads quilty

to another child-victimoriented offense or a sexually oriented

of fense, the period of tine for which the of fender or delinquent
child nmust conply with the sections specified in division (A of
this section shall be separately cal cul ated pursuant to divisions
(A)(1) to £6)(8) and (B)(1) to (3) of this section for each of the

sexual ly oriented offenses and child-victimoriented offenses, and

the separately cal cul ated periods of tine shall be conplied with

i ndependently.

If a delinquent child has been adjudicated a delinquent child

for commtting either a sexually oriented offense that is not a

regi stration-exenpt sexually oriented offense or a child-victim

oriented offense, is classified a juvenile sex of fender registrant

or is an out-of-state juvenile sex offender registrant relative to
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the offense, and, after attaining eighteen years of age,
subsequently is convicted of or pleads guilty to another sexually

oriented offense or child-victimoriented offense, the subsequent

conviction or guilty plea does not limt, affect, or supersede the
duti es inposed upon the delinquent child under this chapter
relative to the delinquent child s classification as a juvenile
sex of fender registrant or as an out-of-state juvenile sex

of fender registrant, and the delinquent child shall conply with
both those duties and the duties inposed under this chapter

relative to the subsequent conviction or guilty plea.

(2) If a delinquent child has been adjudi cated a delinquent
child for committing on or after January 1, 2002, either a

sexual ly oriented offense that is not a reqgistration-exenpt

sexually oriented offense or a child-victimoriented of fense and

is classified a juvenile sex offender registrant relative to the
of fense, if the order containing the classification also contains
a determnation by the juvenile judge that the delnguent child is

a sexual predator or a habitual sex offender or that the child is

a child-victimpredator or a habitual child-victimoffender, and

if the juvenile judge or the judge's successor in office
subsequent |y determ nes pursuant to section 2152.84 or 2152.85 of
the Revised Code that the delingquent child no longer is a sexua

predator or habitual sex offender or no longer is a child-victim

predator or habitual child-victimoffender, whichever is

applicable, the judge's subsequent determnination does not affect
the date of commencenent of the delinquent child s duty to conply
with sections 2950. 04, 2950.041, 2950.05, and 2950.06 of the

Revi sed Code as determ ned under division (A of this section.

(D) The duty of an offender or delinquent child to register
under this chapter is tolled for any period during which the
of fender or delinguent child is returned to confinenent in a

secure facility for any reason or inprisoned for an of fense when
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the confinenent in a secure facility or inprisonment occurs
subsequent to the date determ ned pursuant to division (A of this
section. The offender's or delinquent child' s duty to register
under this chapter resunes upon the offender's or delinquent
child s release fromconfinenent in a secure facility or

i mpri sonnment.

(E) An offender or delinquent child who has been convicted of
or pleaded guilty te, or has been or is adjudicated a delinquent
child fer—ecommtting—a sexuvally orientedoffense, in a court in
another state er, in a federal court, mlitary court, or an Indian

tribal court_ or in a court of any nation other than the United

States for commtting either a sexually oriented offense that is

not a reqgistration-exenpt sexually oriented offense or a

child-victimoriented offense may apply to the sheriff of the

county in which the offender or delinquent child resides or

tenporarily is domciled, or in which the offender attends a

school or institution of higher education or is enployed, for

credit against the duty to register for the tine that the offender
or delinquent child has conplied with the sex offender or

child-victimoffender registration requirenments of another

jurisdiction. The sheriff shall grant the offender or delinquent
child credit against the duty to register for tine for which the
of fender or delingquent child provides adequate proof that the

of fender or delinquent child has conplied with the sex of fender or

child-victimoffender registration requirenments of another

jurisdiction. If the offender or delinquent child disagrees with
the deternmination of the sheriff, the offender or delinquent child
may appeal the determination to the court of common pl eas of the
county in which the offender or delinquent child resides or is

tenporarily domiciled, or in which the offender attends a schoo

or institution of higher education or is enployed.

Sec. 2950.08. Fhe (A) Subject to division (B) of this
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section, the statenents, information, photographs, and
fingerprints required by sections 2950. 04, 2950.041, 2950.05, and
2950. 06 of the Revised Code and provided by a person who

regi sters, who provides notice of a change of residence,__schoo

institution of higher education., or place of enploynent address

and registers the new residence, school, institution of higher

education, or place of enploynent address, or who provides

verification of a current residence, school, institution of higher

education, or place of enploynent address pursuant to those

sections and that are in the possession of the bureau of crimnal
identification and investigation and the information in the
possessi on of the bureau that was received by the bureau pursuant
to section 2950. 14 of the Revised Code shall not be open to

i nspection by the public or by any person other than the follow ng

persons:

A-(1) Aregularly enployed peace officer or other |aw

enforcenent officer;

B)r(2) An authorized enpl oyee of the bureau of crimna
identification and investigation for the purpose of providing
information to a board, administrator, or person pursuant to
division (F) or (G of section 109.57 of the Revised Code._

(3) The reqgistrar of notor vehicles, or an enpl oyee of the

reqgi strar of notor vehicles, for the purpose of verifying and

updating any of the information so provided, upon the request of

the bureau of crimnal identification and investigation

(B) Division (A of this section does not apply to any

information that is contained in the internet sex offender and

child-victimoffender database established by the attorney genera

under division (A (11) of section 2950.13 of the Revi sed Code

regardi ng offenders and that is dissem nated as described in that

di vi si on.
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Sec. 2950.081. (A Any statenents, information, photographs,

or fingerprints that are required to be provided, and that are

provi ded, by an offender or delinquent child pursuant to section

2950. 04, 2950.041, 2950.05, or 2950.06 of the Revised Code

provision—of these sections— and that are in the possession of a

county sheriff are public records open to public inspection under
section 149.43 of the Revised Code and shall be included in the

i nternet sex offender and chil d-victimoffender database

est abl i shed and nmi ntai ned under section 2950.13 of the Revised

Code to the extent provided in that section.

(B) Except when the child is classified a juvenile offender
registrant _and the act that is the basis of a—ehild—s the
cl assification as—ajuvenitle sex—offenderregistrant is a
violation of, or an attenpt to commit a violation of, section
2903. 01, 2903.02, or 2905.01 of the Revised Code that was

committed with a purpose to gratify the sexual needs or desires of

the child, a violation of section 2907.02 of the Revised Code, or
an attenpt to commit a violation of that section, the sheriff
shall not cause to be publicly disseninated by nmeans of the

i nternet any statenents, information, photographs, or fingerprints

that are provided by a juvenile sex offender registrant who sends

a notice of intent to reside, registers, whoe provides notice of a
change of residence address and registers the new residence
address, or whe provides verification of a current residence
address pursuant to this chapter and that are in the possession of

a county sheriff.

Sec. 2950.09. (A) If a person is convicted of or pleads
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guilty to conmitting, on or after January 1, 1997, a sexually

oriented offense that is not a registration-exenpt sexually

oriented offense and that is a sexually violent offense and al so

is convicted of or pleads guilty to a sexually violent predator
specification that was included in the indictnent, count in the
indictment, or information charging the sexually violent offense,
the conviction of or plea of guilty to the specification
automatically classifies the offender as a sexual predator for

purposes of this chapter. If a person is convicted ef, pleads

guilty te, or ks adjudicated a delinquent child fer——comritting, a
sextwalby—oriented-offense in a court in another state, e~ in a

federal court, military court, or an Indian tribal court, or in a

court of any nation other than the United States for commtting a

sexually oriented offense that is not a reqistration-exenpt

sexual |y oriented offense, and if, as a result of that conviction

plea of guilty, or adjudication, the person is required, under the
law of the jurisdiction in which the person was convicted, pleaded
guilty, or was adjudicated, to register as a sex offender unti

the person's death andisregquiredtoverify the person-s—address
er—at—teast—a—quarterly—basis—each—year, that conviction, plea of

guilty, or adjudication automatically classifies the person as a
sexual predator for the purposes of this chapter, but the person
may chal | enge that classification pursuant to division (F) of this
section. In all other cases, a person who is convicted of or

pl eads guilty to, has been convicted of or pleaded guilty to, or

i s adj udi cated a delinquent child for commtting, a sexually
oriented offense may be classified as a sexual predator for

pur poses of this chapter only in accordance with division (B) or
(C of this section or, regarding delinquent children, divisions
(B) and (C) of section 2152.83 of the Revised Code.

(B)(1)(a) The judge who is to inpose sentence on a person who
is convicted of or pleads guilty to a sexually oriented of fense

that is not a reqgistration-exenpt sexually oriented offense shal
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conduct a hearing to determ ne whether the offender is a sexua

predator if any of the follow ng circunstances apply:

(i) Regardl ess of when the sexually oriented of fense was
conmtted, the offender is to be sentenced on or after January 1,

1997, for a sexually oriented offense that is not a

registration-exenpt sexually oriented offense and that is not a

sexual Iy viol ent offense.

(ii) Regardl ess of when the sexually oriented offense was
commtted, the offender is to be sentenced on or after January 1,

1997, for a sexually oriented offense that is not a

regi stration-exenpt sexually oriented offense and that is a

sexual Iy violent offense, and a sexually viol ent predator
specification was not included in the indictnment, count in the

indictment, or information charging the sexually violent offense.

(iii) Regardl ess of when the sexually oriented of fense was

commtted, the offender is to be sentenced on or after My 7,

2002, for a sexually oriented offense that is not a

registration-exenpt sexually oriented offense, and that offender

was acquitted of a sexually violent predator specification that
was included in the indictnent, count in the indictnment, or

i nformati on charging the sexually oriented offense.

(b) The judge who is to inpose or has inposed an order of
di sposition upon a child who is adjudicated a delinquent child for
commtting on or after January 1, 2002, a sexually oriented

offense that is not a registration-exenpt sexually oriented

of fense shall conduct a hearing as provided in this division to
determ ne whether the child is to be classified as a sexua

predator if either of the follow ng applies:

(i) The judge is required by section 2152.82 or division (A
of section 2152.83 of the Revised Code to classify the child a

juvenil e sex of fender registrant.
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(ii) Division (B) of section 2152.83 of the Revised Code
applies regarding the child, the judge conducts a hearing under
that division for the purposes described in that division, and the
judge deternmines at that hearing that the child will be classified

a juvenil e sex offender registrant.

(2) Regarding an offender, the judge shall conduct the
hearing required by division (B)(1)(a) of this section prior to
sentencing and, if the sexually oriented offense for which

sentence is to be inposed is a felony and if the hearing is being

conduct ed under division (B)(1)(a) of this section, the judge may
conduct it as part of the sentencing hearing required by section
2929.19 of the Revised Code. Regarding a delinquent child, the
judge may conduct the hearing required by division (B)(1)(b) of
this section at the sane tine as, or separate from the

di spositional hearing, as specified in the applicable provision of
section 2152.82 or 2152.83 of the Revised Code. The court shal
give the offender or delinquent child and the prosecutor who
prosecuted the offender or handl ed the case agai nst the delinquent
child for the sexually oriented offense notice of the date, tine,
and | ocation of the hearing. At the hearing, the offender or

deli nquent child and the prosecutor shall have an opportunity to
testify, present evidence, call and exani ne w tnesses and expert
Wi t nesses, and cross-exani ne witnesses and expert w tnesses
regardi ng the deternination as to whether the offender or
delinquent child is a sexual predator. The offender or delinquent
child shall have the right to be represented by counsel and, if

i ndigent, the right to have counsel appointed to represent the

of fender or delinquent child.

(3) In making a determ nation under divisions (B)(1l) and (4)
of this section as to whether an offender or delinquent child is a
sexual predator, the judge shall consider all relevant factors,

including, but not Iinmted to, all of the foll ow ng:
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(a) The offender's or delinquent child' s age;

(b) The offender's or delinquent child' s prior crimnal or
del i nquency record regarding all offenses, including, but not

limted to, all sexual offenses;

(c) The age of the victimof the sexually oriented of fense
for which sentence is to be inposed or the order of disposition is

to be made;

(d) Whether the sexually oriented of fense for which sentence
is to be inposed or the order of disposition is to be made

i nvol ved mul tiple victins;

(e) Whether the offender or delinquent child used drugs or
al cohol to inpair the victimof the sexually oriented offense or

to prevent the victimfromresisting;

(f) I'f the offender or delinquent child previously has been
convicted of or pleaded guilty to, or been adjudicated a
delinquent child for conmitting an act that if coonmtted by an
adult woul d be, a crimnal offense, whether the offender or
del i nquent child conpl eted any sentence or dispositional order
i nposed for the prior offense or act and, if the prior offense or
act was a sex offense or a sexually oriented offense, whether the
of fender or delinquent child participated in avail abl e prograns

f or sexual offenders;

(g) Any nental illness or nental disability of the offender

or delinquent child;

(h) The nature of the offender's or delinquent child s sexua
conduct, sexual contact, or interaction in a sexual context with
the victimof the sexually oriented offense and whet her the sexua
conduct, sexual contact, or interaction in a sexual context was

part of a denonstrated pattern of abuse;

(i) Whether the offender or delinquent child, during the
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comm ssion of the sexually oriented of fense for which sentence is
to be inposed or the order of disposition is to be made, displayed

cruelty or made one or nore threats of cruelty;

(j) Any additional behavioral characteristics that contribute

to the offender's or delinquent child s conduct.

(4) After reviewing all testinony and evidence presented at
the hearing conducted under division (B)(1) of this section and
the factors specified in division (B)(3) of this section, the
court shall determine by clear and convincing evidence whether the
subj ect of fender or delingquent child is a sexual predator. If the
court determines that the subject offender or delinquent child is
not a sexual predator, the court shall specify in the offender's
sentence and the judgment of conviction that contains the sentence
or in the delinguent child' s dispositional order, as appropriate,
that the court has determined that the offender or delinquent

child is not a sexual predator and the reason or reasons why the

court determ ned that the subject offender or delinquent child is

not a sexual predator. If the court determ nes by clear and

convi nci ng evi dence that the subject offender or delinquent child
is a sexual predator, the court shall specify in the offender's
sentence and the judgnent of conviction that contains the sentence
or in the delinguent child s dispositional order, as appropriate,
that the court has deternined that the of fender or delinquent
child is a sexual predator and shall specify that the

determ nation was pursuant to division (B) of this section. In any
case in which the sexually oriented offense in question is an
aggravated sexually oriented offense committed onorafter the
effectivedate—-ofthis—anrendrent, the court shall specify in the
of fender's sentence and the judgnment of conviction that contains
the sentence that the offender's offense is an aggravated sexually
ori ented offense. The offender or delinquent child and the

prosecut or who prosecuted the of fender or handl ed the case agai nst
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the delinquent child for the sexually oriented offense in question
may appeal as a matter of right the court's determ nation under
this division as to whether the offender or delinquent child is,

or is not, a sexual predator.

(5) A hearing shall not be conducted under division (B) of
this section regarding an offender if the sexually oriented
offense in question is a sexually violent offense, if the
i ndictnent, count in the indictnment, or information charging the
of fense al so included a sexually viol ent predator specification,
and if the offender is convicted of or pleads guilty to that

sexual Iy viol ent predator specification.

(O(1) If a person was convicted of or pleaded guilty to a

sexual ly oriented offense that is not a reqgistration-exenpt

sexual ly oriented offense prior to January 1, 1997, if the person

was not sentenced for the offense on or after January 1, 1997, and
if, on or after January 1, 1997, the offender is serving a term of
i mprisonnent in a state correctional institution, the departnent

of rehabilitation and correction shall do whi chever of the

following is applicable:

(a) If the sexually oriented offense was an offense descri bed

in division (D)(1)(c) of section 2950.01 of the Revised Code or

was _a violent sex offense, the departnent shall notify the court

that sentenced the offender of this fact, and the court shal

conduct a hearing to deternm ne whether the offender is a sexua

predator..

(b If division (Q(1)(a) of this section does not apply. the

departnment shall determ ne whether to reconmend that the offender
be adj udi cat ed as—being a sexual predator. In making a

determ nation under this division as to whether to recommend t hat
the of fender be adjudi cated as—being a sexual predator, the
departnment shall consider all relevant factors, including, but not

linmted to, all of the factors specified in division divisions
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(B)(2) and (3) of this section. If the departnment determ nes that
it will recomend that the offender be adjudicated as—being a
sexual predator, it immediately shall send the recommendation to

the court that sentenced the offender and. |If the departnent

determines that it will not recomrend that the offender be

adj udi cated a sexual predator, it immediately shall send its

determ nation to the court that sentenced the offender. In all

cases, the departnment shall enter its determ nati on and

recommendation in the offender's institutional record, and the
court shall proceed in accordance with division (C(2) of this

section.

(2)(a) Lf _the departnent of rehabilitation and correction

sends to a court a notice under division (C(1)(a) of this

section, the court shall conduct a hearing to deternine whether

the subject offender is a sexual predator. If, pursuant to
division (C(1)(b) of this section, the departnent ef
rehabilitation—and—-ecorrection sends to a court a reconmendati on

that an of fender who-hasbeenconvicted of or pleadedguitty toa
sexuatby—oriented offense be adjudi cated as—being a sexual

predator, the court is not bound by the departnent's

recomendation, and the court #ay shall conduct a hearing to

determ ne whether the offender is a sexual predator. Fhe |In any

case, the court may—denythe reconmmendation—-and-determnethatthe
of fender—isnot—a sexual predator—w-thout—ahearing—but shall not

make a determ nation that as to whether the offender is_ or is

not, a sexual predator iA—any—-ease without a hearing. The court

may hol d the hearing and nmake the determination prior to the
of fender's release frominprisonment or at any tine within one

year following the offender's release fromthat inprisonnment. H-

| : " : | :

| | _ Ll i nelude i | nation in tl
¢ onder' s institutional { ond
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(b) If, pursuant to division (C(1)(b) of this section, the

departnment sends to the court a deternmination that it is not

recommendi ng that an of fender be adjudi cated a sexual predator,

the court shall not make any determ nation as to whether the

offender is, or is not., a sexual predator but shall determ ne

whet her the of fender previously has been convicted of or pleaded
guilty to a sexually oriented offense other than the offense in
relation to which the eeurt—determnedthat—theoffender—+s—noet—a
sexdal—predatoer departnent nmade its deternmination or previously

has been convicted of or pleaded guilty to a child-victimoriented

of f ense.

The court may mekethe determinationas—to conduct a hearing

to determ ne whether the offender previously has been convicted of

or pleaded guilty to a sexually oriented offense or a child-victim

oriented offense but may nake the determ nation without a hearings-

but. However, if the court deternines that the offender previously
has been convicted of or pleaded guilty to such an offense, it
shall not inpose a requirenent that the of fender be subject to the
community notification provisions regardingthe offender-s place
of—+esidence—that—are contained in sections 2950. 10 and 2950. 11 of

the Revised Code without a hearing. Fhe—court—ray——conduct—a

determnation— | n deternining whether to i npose the community

notification requirenent, the court, in the circunstances

described in division (E)(2) of this section, shall apply the

presunption specified in that division. The court shall include in

the offender's institutional record any deterninati on made under

this division as to whether the offender previously has been
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convicted of or pleaded guilty to a sexually oriented offense or

child-victimoriented offense, and, as such, whether the offender

is a habitual sex offender.

{by—+fthe court—schedules (c) Upon scheduling a hearing
under division (C(2)(a) or (b) of this section, the court shal

give the offender and the prosecutor who prosecuted the offender

for the sexually oriented offense, or that prosecutor's successor
in office, notice of the date, time, and place of the hearing. If

the hearing is schedul ed under division (C(2)(a) of this section

to determ ne whether the offender is a sexual predator, i+ the

prosecutor who is given the notice nay contact the departnent of

rehabilitati on and correction and request that the departnent

provide to the prosecutor all information the departnent possesses

regardi ng the offender that is rel evant and necessary for use in

neki ng the deternm nation as to whether the offender is a sexua

predator and that is not privileged or confidential under law |If

the prosecutor nmakes a request for that information, the

departnment pronptly shall provide to the prosecutor al

information the departnent possesses regarding the offender that

is not privileged or confidential under |aw and that is rel evant

and necessary for nmaking that determ nation. A hearing schedul ed

under division (©(2)(a) of this section to determ ne whether the

offender is a sexual predator shall be conducted in the nmanner

described in division (B)(1) of this section regarding hearings
conducted under that division and, in nmaking a determ nation under
this division as to whether the offender is a sexual predator, the
court shall consider all relevant factors, including, but not
limted to, all of the factors specified in disioen divisions
(B)(2) and (3) of this section. After reviewing all testinony and
evi dence presented at the sexual predator hearing and the factors
specified in division divisions (B)(2) and (3) of this section

the court shall determ ne by clear and convincing evidence whet her

the offender is a sexual predator. If the court determ nes at the
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sexual predator hearing that the offender is not a sexua

predator, it also shall determ ne whether the offender previously
has been convicted of or pleaded guilty to a sexually oriented
of fense other than the offense in relation to which the hearing is

bei ng conduct ed.

Upon naking its determ nations at the sexual predator

hearing, the court shall proceed as follows:

(i) If the hearingistodetermnewhether the offenderisa
sexdal—predator—and+f-the court determines that the offender is

not a sexual predator and that the offender previously has not
been convicted of or pleaded guilty to a sexually oriented offense
other than the offense in relation to which the hearing is being

conducted and previously has not been convicted of or pl eaded

quilty to a child-victimoriented offense, it shall include Hs
determnations in the offender's institutional record its

determ nations and the reason or reasons why it determ ned that

the offender is not a sexual predator

(ii) I'f the hearing+s—todetermine—whetherthe offender—is—a
sexdval—predator—andifthe court determines that the offender is

not a sexual predator but that the offender previously has been

convicted of or pleaded guilty to a sexually oriented of fense
other than the offense in relation to which the hearing is being

conducted or previously has been convicted of or pleaded quilty to

a child-victimoriented offense, it shall include its

I ) ) I I Y I ) I I I )
habitualsex—offender in the offender's institutional record its

determ nation that the offender is not a sexual predator but is a

habi tual sex offender and the reason or reasons why it determ ned

that the offender is not a sexual predator, shall attach the

determ nations and the reason or reasons to the offender's

sentence, shall specify that the determninations were pursuant to

division (C) of this section, shall provide a copy of the
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determ nations and the reason or reasons to the offender, to the 6067
prosecuting attorney, and to the departnment of rehabilitation and 6068
correction, and may inpose a requirenment that the offender be 6069
subject to the comunity notification provisions regardingthe 6070
offender- s place of residencethat—are contained in sections 6071
2950. 10 and 2950. 11 of the Revised Code. |n determn ning whether to 6072
i npose the community notification requirenents, the court, in the 6073
circunstances described in division (E)(2) of this section, shall 6074
apply the presunption specified in that division. The offender 6075
shall not be subject to those comunity notification provisions 6076
relative to the sexually oriented offense in question if the court 6077
does not so inpose the requirenment described in this division. If 6078
the court inposes thesecommunity notificationprovisions that 6079
requi rement, the offender may appeal the judge's determnation 6080
that the offender is a habitual sex offender. 6081
6082
6083
6084
6085
6086
6087
6088
6089
6090
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6093
6094
6095
6096
6097

6098



Sub. S.B.No. 5 Page 195
As Reported by the Senate Judiciary--Criminal Justice Committee

6099

6100

6101

6102

6103

6104

6105

6106

6107

6108
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6113

- I f the hearingistodetermnewhether the offenderisa 6114
sextal—predator—and+f-the court determnines by clear and 6115
convi nci ng evidence that the offender is a sexual predator, it 6116
shall enter its determination in the offender's institutional 6117
record, shall attach the determ nation to the offender's sentence, 6118
shal |l specify that the determ nati on was pursuant to division (C 6119
of this section, and shall provide a copy of the determi nation to 6120
the offender, to the prosecuting attorney, and to the departnent 6121
of rehabilitation and correction. The of fender and the prosecutor 6122
may appeal as a matter of right the judge's determnination under 6123
this—diviston divisions (C(2)(a) and (c) of this section as to 6124
whet her the offender is, or is not, a sexual predator. 6125
If the hearing is schedul ed under division (C(2)(b) of this 6126
section to determ ne whether the offender previously has been 6127
convicted of or pleaded guilty to a sexually oriented offense or a 6128
child-victimoriented offense or whether to subject the offender 6129

to the community notification provisions contained in sections 6130
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2950. 10 and 2950.11 of the Revi sed Code. upon nmking the

determ nation, the court shall attach the determ nation or

deterninations to the offender's sentence, shall provide a copy to

the offender, to the prosecuting attorney. and to the departnent

of rehabilitation and correction and nay inpose a requirenent that

the of fender be subject to the community notification provisions.

In determ ni ng whether to i npose the community notification

reqgui renents, the court, in the circunstances described in

division (E)(2) of this section, shall apply the presunption

specified in that division. The of fender shall not be subject to

the community notification provisions relative to the sexually

oriented offense in question if the court does not so inpose the

requi renent described in this division. If the court inposes that

requi renent, the offender nmay appeal the judge's determ nation

that the offender is a habitual sex offender.

(3) The changes made in divisions (Q (1) and (2) of this

section that take effect on the effective date of this amendnent

do not require a court to conduct a new hearing under those

divisions for any offender regarding a sexually oriented offense

if, prior to the effective date of this anendnent, the court

previously conducted a hearing under those divisions regarding

that offense to determ ne whether the offender was a sexua

predat or. The changes made in divisions (C (1) and (2) of this

section that take effect on the effective date of this amendnent

do not require a court to conduct a hearing under those divisions

for any offender regarding a sexually oriented offense if., prior

to the effective date of this anendnment and pursuant to those

divisions, the departnent of rehabilitation and correction

recomrended that the offender be adjudicated a sexual predator

regardi ng that offense, and the court denied the recomendati on

and determ ned that the offender was not a sexual predator w thout

a hearing. provided that this provision does not apply if the

sexual ly oriented offense in question was an offense described in
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division (D) (1)(c) of section 2950.01 of the Revised Code.

(D (1) Division (D)(1) of this section appt-es does not apply

to persens any person who have has been convicted of or pleaded
guilty to a sexually oriented of fense and—-alse. Division (D) of

this section applies only to delinquent children as provided in
Chapter 2152. of the Revised Code. A person who has been

adj udi cated a delinquent child for commtting a sexually oriented

offense that is not a reqgistrati on-exenpt sexually oriented

of fense and who has been classified by a juvenile court judge a
juvenil e sex of fender registrant or, if applicable, additionally
has been determined by a juvenile court judge to be a sexual
predator or habitual sex offender, may petition the adjudicating
court for a reclassification or declassification pursuant to
section 2152. 85 of the Revised Code.

adiudi-cati-on—and—upon—consideration—of A judge who is review ng

a sexual predator deternination for a delinquent child under
section 2152.84 or 2152.85 of the Revised Code shall conply with

this section. At the hearing., the judge shall consider al

rel evant evidence and information, including, but not limted to,
the factors set forth in division (B)(3) of this section—either

bl | L | he offond | :
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sexdal—predator—or—shall—enter—anorder—denying—the petition. The 6196

judge shall not enter a determ nation whder—this—division that the 6197
effender delinquent child no |onger is a sexual predator unless 6198
the judge determ nes by clear and convincing evidence that the 6199
effender delinquent child is unlikely to commt a sexually 6200
oriented offense in the future. If the judge enters a 6201
determ nation under this division that the effender delinquent 6202
child no longer is a sexual predator, the judge shall notify the 6203
bureau of crimnal identification and investigation anrdthe parole 6204
beard of the determ nation and shall include in the notice a 6205
statenent of the reason or reasons why it determ ned that the 6206
delinquent child no longer is a sexual predator. Upon receipt of 6207
the notification, the bureau pronptly shall notify the sheriff 6208
wi th whom t he effender delinquent child nost recently registered 6209
under section 2950.04 or 2950.05 of the Revised Code of the 6210
determ nation that the effender delingquent child no longer is a 6211
sexual predator. Hthe judgeenters—adetermnationunder—this 6212
Co . . 6213
6214

6215

6216

6217

6218

6219

6220

6221

6222

6223
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sexual—predatoer— | f an offender who has been convicted of or

pl eaded quilty to a sexually oriented offense is classified as a

sexual predator pursuant to division (A) of this section is

releasedfromprisonpursuant—toa pardon—or—comytation or has

been adj udi cated a sexual predator relative to the offense as

described in division (B) or (C) of this section, subject to

division (F) of this section, the classification or adjudication
of the offender as a sexual predator shall—+remainineffect after
the offender' s release—andthe-offender may-file one orrore
- . I i h ot I | i .
. . o . . . .
thatthe offender—nolonger—is—asexdalpredator i s pernmanent and

continues in effect until the offender's death and in no case

shall the classification or adjudication be renpved or term nated.

(E)(1) If a person is convicted of or pleads guilty to
commtting, on or after January 1, 1997, a sexually oriented

offense that is not a reqgistration-exenpt sexually oriented

of fense, the judge who is to i npose sentence on the offender shal
determne, prior to sentencing, whether the offender previously
has been convicted of or pleaded guilty to, or adjudicated a
delinquent child for conmitting, a sexually oriented offense or a

child-victimoriented offense and is a habitual sex offender. The
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judge who is to inpose or has inposed an order of disposition upon
a child who is adjudicated a delinquent child for comrtting on or

after January 1, 2002, a sexually oriented offense that is not a

regi stration-exenpt sexually oriented offense shall determ ne

prior to entering the order classifying the delinquent child a
juvenil e sex offender registrant, whether the delinquent child
previ ously has been convicted of or pleaded guilty to, or

adj udi cated a delingquent child for committing, a sexually oriented

offense or _a child-victimoriented offense and is a habitual sex

of fender, if either of the follow ng applies:

(a) The judge is required by section 2152.82 or division (A
of section 2152.83 of the Revised Code to classify the child a

juvenil e sex offender registrant;

(b) Division (B) of section 2152.83 of the Revised Code
applies regarding the child, the judge conducts a hearing under
that division for the purposes described in that division, and the
judge determines at that hearing that the child will be classified

a juvenil e sex offender registrant.

(2) If, under division (E)(1) of this section, the judge
determ nes that the offender or delinquent child previously has
not been convicted of or pleaded guilty to, or been adjudicated a
delinquent child for conmmitting, a sexually oriented offense or a

child-victimoriented offense or that the of fender otherw se does

not satisfy the criteria for being a habitual sex offender, the
judge shall specify in the offender's sentence or in the order
classifying the delinquent child a juvenile sex offender

regi strant that the judge has determ ned that the offender or

delinquent child is not a habitual sex offender. H-

If, under division (E)(1) of this section, the judge

determ nes that the offender or delinquent child previously has
been convicted of or pleaded guilty to, or been adjudicated a

delinquent child for conmitting, a sexually oriented offense or a

Page 201

6294
6295
6296
6297
6298
6299
6300
6301
6302
6303

6304
6305
6306

6307
6308
6309
6310
6311

6312
6313
6314
6315
6316
6317
6318
6319
6320
6321

6322
6323
6324
6325



Sub. S.B.No. 5
As Reported by the Senate Judiciary--Criminal Justice Committee

child-victimoriented offense and that the of fender satisfies al

other criteria for being a habitual sex offender, the offender or

delinguent child is a habitual sex offender or habitua

child-victimoffender and the court shall determ ne whether to

inpose a reaquirenent that the offender or delinquent child be

subject to the community notification provisions contained in
sections 2950.10 and 2950.11 of the Revised Code. |In nmking the

determ nation regarding the possible inposition of the comunity

notification requirenent, if at least two of the sexually oriented

offenses or child-victimoriented offenses that are the basis of

the habitual sex offender or habitual child-victimoffender

determ nation were conmmitted against a victimwho was under

ei ghteen vears of age., it is presuned that subjecting the offender

or _delinquent child to the community notification provisions is

necessary in order to comply with the determninations, findings,

and decl arations of the general assenbly regardi ng sex offenders

and child-victimoffenders that are set forth in section 2950.02

of the Revised Code. Wien a judge determ nes as described in this

division that an offender or delinquent child is a habitual sex

of fender or a habitual child-victimoffender, the judge shal

specify in the offender's sentence and the judgnent of conviction
that contains the sentence or in the order classifying the
delinquent child a juvenile sex offender registrant that the judge
has deternined that the of fender or delinquent child is a habitual
sex of fender and may inpose a requirenent in that sentence and

j udgnent of conviction or in that order that the offender or
del i nquent child be subject to the community notification
provi si ons regarding—the—offender—s—or—delinguent—chid-—s—place—-of
restdence—that—are contained in sections 2950. 10 and 2950. 11 of
the Revised Code. Unless the habitual sex offender also has been
adj udi cat ed as—being a sexual predator relative to the sexually
oriented offense in question or the habitual sex offender was

convicted of or pleaded guilty to an aggravated sexually oriented
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of f ense that—was—eormtted—on—or—after—theeffeectivedate—ofthis
arendrent, the offender or delinquent child shall be subject to
those comunity notification provisions only if the court inposes
the requirenment described in this division in the offender's
sentence and the judgment of conviction or in the order
classifying the delinquent child a juvenile sex offender

registrant. If the court determines pursuant to this division or

division (C(2) of this section that an offender is a habitual sex

offender, the determination is permanent and continues in effect

until the offender's death, and in no case shall the deterni nation

be renoved or term nated.

If a court in another state, a federal court, mlitary court,

or Indian tribal court, or a court in any nation other than the

United States deternines a person to be a habitual sex offender in

that jurisdiction, the person is considered to be deternined to be

a habitual sex offender in this state. |If the court in the other

state, the federal court, mlitary court, or Indian tribal court,

or the court in the nation other than the United States subjects

the habitual sex offender to community notification regarding the

person's place of residence, the person, as much as is

practicable, is subject to the community notification provisions

regardi ng the person's place of residence that are contained in
sections 2950.10 and 2950.11 of the Revised Code, unless the court

that so subjected the person to community notification determ nes

that the person no longer is subject to community notification

(F)(1) An offender or delinquent child classified as a sexua
predator may petition the court of common pleas or, for a
deli nquent child, the juvenile court of the county in which the
of fender or delinquent child resides or tenporarily is domciled
to enter a deternmination that the offender or delinquent child is
not an adjudi cated sexual predator in this state for purposes of
t he sex—effender registration and other requirenents of this

Page 203

6359
6360
6361
6362
6363
6364
6365
6366
6367
6368
6369

6370
6371
6372
6373
6374
6375
6376
6377
6378
6379
6380
6381
6382
6383

6384
6385
6386
6387
6388
6389
6390



Sub. S.B.No.5

As Reported by the Senate Judiciary--Criminal Justice Committee

chapter or the community notification provisions contained in
sections 2950.10 and 2950.11 of the Revised Code if all of the
foll owi ng apply:

(a) The offender or delinquent child was convicted of,
pl eaded guilty to, or was adjudicated a delinquent child for

conmtting, a sexually oriented offense that is not a

regi stration-exenpt sexually oriented offense in another state or,

in a federal court, a mlitary court, or an Indian tribal court,

or in a court of any nation other than the United States.

(b) As a result of the conviction, plea of guilty, or
adj udi cation described in division (F)(1)(a) of this section, the
of fender or delinquent child is required under the |aw of the
jurisdiction under which the offender or delinquent child was
convicted, pleaded guilty, or was adjudicated to register as a sex
of fender until the offender's or delinquent child s death anrdis

. . I op . g I
&t—l—ea-S{—a—q-Ha-l‘—t—eH—y—baSH—e&eh—y-ea-F' .

(c) The offender or delinquent child was automatically
classified as a sexual predator under division (A) of this section
inrelation to the conviction, guilty plea, or adjudication

described in division (F)(1)(a) of this section.

(2) The court may enter a determination that the offender or
delinquent child filing the petition described in division (F)(1)
of this section is not an adjudicated sexual predator in this
state for purposes of the sex—eoffender registration and ot her
requi rements of this chapter or the conmunity notification
provi sions contained in sections 2950. 10 and 2950.11 of the
Revi sed Code only if the offender or delingquent child proves by
cl ear and convincing evidence that the requirenent of the other
jurisdiction that the of fender or delinguent child register as a

sex of fender until the offender's or delinquent child s death and

| : | he offond oL il e 14
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basis—each—year is not substantially sinmilar to a classification

as a sexual predator for purposes of this chapter. If the court

enters a deternination that the offender or delinquent child is

not an adjudicated sexual predator in this state for those

pur poses, the court shall include in the determ nati on a statenent

of the reason or reasons why it so determ ned.

(G If, prior to the effective date of this section, an

of fender or delinquent child was adjudi cated a sexual predator or

was deternined to be a habitual sex offender under this section or

section 2152.82, 2152.83, 2152.84, or 2152.85 of the Revi sed Code

and if., on and after the effective date of this anendnent. the

sexual ly oriented offense upon which the classification or

determ nati on was based no longer is considered a sexually

oriented offense but instead is a child-victimoriented of fense,

not wi t hst andi ng the redesignation of that offense, on and after

the effective date of this amendnent, all of the follow ng apply:

(1) Divisions (A(1) or (2) or (B)(1) and (2) of section

2950.091 of the Revised Code apply regarding the offender or

child, and the judge's classification or determ nati on nade prior

to the effective date of this anendnent shall be consi dered for

all purposes to be a classification or determ nation that

classifies the offender or child as described in those divisions.

(2) The offender's or child's classification or determ nation

under divisions (A (1) or (2) or (E)(1) and (2) of section

2950. 091 of the Revised Code shall be considered. for purposes of

section 2950.07 of the Revised Code and for all other purposes, to

be a continuation of the classification or determ nation made

prior to the effective date of this anendnent.

(3) The offender's or child's duties under this chapter

relative to that classification or determ nation shall be

considered for all purposes to be a continuation of the duties
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related to that classification or determ nation as they existed

prior to the effective date of this amendnent.

Sec. 2950.091. (A (1) If, prior to the effective date of this

section., a person was convicted of, pleaded quilty to, or was

adj udi cated a delingquent child for commtting, a sexually oriented

offense, if, prior to the effective date of this section, the

of fender or delinguent child was classified a sexual predator in

relation to that offense pursuant to division (A of section
2950. 09 of the Revised Code, and if, on and after the effective

date of this section, the sexually oriented offense upon which the

classification was based no |l onger is considered a sexually

oriented offense but instead is a child-victimoriented offense,

notw t hst andi ng the redesignation of the offense., the

classification of the offender or child as a sexual predator

remains valid and in effect on and after the effective date of

this section.

(2) If, prior to the effective date of this section, a person

was convicted of, pleaded quilty to, or was adjudicated a

delinaguent child for commtting a sexually oriented offense, if,

prior to the effective date of this section, the offender or

deli nquent child was adjudicated a sexual predator in relation to
that of f ense under section 2950.09 or section 2152.82, 2152. 83,
2152.84, or 2152.85 of the Revised Code, if, on and after the

effective date of this section, the sexually oriented offense upon

whi ch the adjudication was based no longer is considered a

sexual ly oriented offense but instead is a child-victimoriented

offense, and if division (A (1) of this section does not apply.

notwi t hst andi ng the redesi gnation of the offense, on and after the

effective date of this section, the offender or delinguent child

automatically is classified a child-victimpredator. |f a person

is convicted, pleads quilty, or adjudicated a delinquent child in

a court of another state, in a federal court. mlitary court. or
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Indian tribal court, or in a court of any nation other than the

United States for conmmtting a child-victimoriented of fense, and

if, as a result of that conviction, plea of quilty, or

adj udi cation, the person is required under the | aw of the

jurisdiction in which the person was convicted, pleaded quilty., or

adjudicated to reqgister as a child-victimoffender or sex offender

until the person's death, that conviction, plea of quilty, or

adj udi cation automatically classifies the person a child-victim

predator for the purposes of this chapter, but the person may

challenge that classification pursuant to division (F) of this

section.

(3) In all cases not described in division (A (1) or (2) of

this section, a person who is convicted of or pleads quilty to,

has been convicted of or pleaded quilty to, or is adjudicated a

del i nqguent child for commtting a child-victimoriented offense

may be classified a child-victimpredator for purposes of this

chapter only in accordance with division (B) or (C of this

section or. regarding delinguent children., divisions (B) and (O
of section 2152.83 of the Revised Code.

(B)(1)(a) Regardl ess of when the offense was comitted, the

judge who is to inpose sentence on or after the effective date of

this section on an of fender who has been convicted of or pl eaded

quilty to a child-victimoriented of fense shall conduct a hearing

to detern ne whether the offender is a child-victimpredator.

(b) The judoge who is to inpose or has inposed an order of

di sposition upon a child who is adjudicated a delinquent child for

commtting on or after the effective date of this section a

child-victimoriented of fense shall conduct a hearing as provided

in this division to deternmine whether the child is to be

classified as a child-victimpredator if either of the foll ow ng

appli es:

(i) The judge is required by section 2152.82 or division (A
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of section 2152.83 of the Revised Code to classify the child a

juvenil e of fender reqistrant.

(ii) Division (B) of section 2152.83 of the Revised Code

applies regarding the child, the judge conducts a hearing under

that division for the purposes described in that division., and the

judge determnes at that hearing that the child will be classified

a juvenile offender reqistrant.

(2) Reqgarding an offender, the judge shall conduct the

hearing required by division (B)(1)(a) of this section prior to

sentencing and, if the child-victimoriented offense is a felony

and if the hearing is being conducted under division (B)(1)(a) of

this section, the judge nmay conduct it as part of the sentencing

hearing required by section 2929.19 of the Revised Code. Regarding

a delinquent child, the judge may conduct the hearing required by

division (B)(1)(b) of this section at the sanme tinme as, or

separate from the dispositional hearing., as specified in the

applicable provision of section 2152.82 or 2152.83 of the Revised

Code. The court shall give the offender or delinquent child and

the prosecutor who prosecuted the offender or handl ed the case

agai nst the delinguent child for the child-victimoriented offense

notice of the date, tine, and | ocation of the hearing. At the

heari ng, the offender or delinquent child and the prosecutor have

the sanme opportunities and rights as described in division (B)(2)

of section 2950.09 of the Revi sed Code regardi ng sexual predator

heari ngs.

(3) In making a determ nati on under divisions (B)(1) and (4)

of this section as to whether an offender or delinquent childis a

child-victimpredator, the judge shall consider all rel evant

factors, including, but not limted to, all of the factors
identified in division (B)(3) of section 2950.09 of the Revised

Code reqgardi ng sexual predator hearings, except that all

references in the factors so identified in that division to any
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"sexual offense" or "sexually oriented offense" shall be construed

for purposes of this division as being references to a

"child-victimoriented offense" and all references in the factors

so identified to "sexual offenders" shall be construed for

pur poses of this division as being references to "child-victim

of fenders. "

(4) After reviewing all testinony and evi dence presented at

the hearing conducted under division (B)(1) of this section and

the factors specified in division (BY(3) of this section, the

court shall determ ne by clear and convincing evi dence whet her the

subj ect offender or delinquent child is a child-victimpredator

If the court determ nes that the subject offender or delinquent

child is not a child-victimpredator. the court shall specify in

the offender's sentence and the judgment of conviction that

contains the sentence or in the delinguent child' s dispositional

order, as appropriate, that the court has determ ned that the

of fender or delinquent child is not a child-victimpredator and

the reason or reasons why the court deternined that the subject

of fender or delinguent child is not a child-victimpredator. |If

the court determ nes by clear and convincing evidence that the

subj ect offender or delinquent child is a child-victimpredator

the court shall specify in the offender's sentence and the

judgnent of conviction that contains the sentence or in the

delinqguent child's dispositional order, as appropriate, that the

court has determned that the offender or delinquent child is a

child-victimpredator and shall specify that the determ nation was

pursuant to division (B) of this section. The offender or

deli nquent child and the prosecutor who prosecuted the offender or

handl ed the case against the delinguent child for the child-victim

oriented offense in question nmay appeal as a matter of right the

court's determ nation under this division as to whether the

of fender or delinguent child is, or is not, a child-victim

predator..
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(O (1) If, prior to the effective date of this section, a

person was convicted of or pleaded quilty to a sexually oriented

offense, if, on and after the effective date of this section, the

sexually oriented of fense no longer is considered a sexually

oriented offense but instead is a child-victimoriented offense,

if the person was not sentenced for the offense on or after

January 1, 1997, and if, on or after the effective date of this

section, the offender is serving a termof inprisonnent in a state

correctional institution, the departnment of rehabilitation and

correction shall determ ne whether to recommend that the offender

be adjudicated a child-victimpredator. In naking a determn nation

under this division as to whether to recommend that the offender

be adjudicated a child-victimpredator, the departnment shal

consider all relevant factors, including, but not limted to, al

of the factors specified in divisions (BY(2) and (3) of this

section. |If the departnent deternmines that it will recommend that

the offender be adjudicated a child-victimpredator or determ nes

that it will not recommend that the offender be adjudicated a

child-victimpredator, it imediately shall send its

recommendati on or deternmination to the court that sentenced the

offender. In all cases, the departnent shall enter its

determ nati on and recommendation in the offender's institutiona

record, and the court shall proceed in accordance w th division
(Q(2) of this section

(2)(a) 1f, pursuant to division (Q (1) of this section, the

departnent of rehabilitation and correction sends to a court a

recommendation that an offender be adjudicated a child-victim

predator, the court is not bound by the departnent's

recomrendati on, and the court shall conduct a hearing to determ ne

whet her the offender is a child-victimpredator. In any case, the

court shall not make a deternination that the offender is, or is

not, a child-victimpredator without a hearing. The court nmy hold
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the hearing and nake the determ nation prior to the offender's

release frominprisonnment or at any tine within one vear follow ng

the offender's release fromthat inprisonnent.

(b) 1f, pursuant to division (C (1) of this section, the

department sends to the court a deternmination that it is not

recommendi ng that an offender be adjudicated a child-victim

predator, the court shall not nmake any deternination as to whet her

the offender is, or is not, a child-victimpredator but shal

det ermi ne whet her the offender previously has been convicted of or

pl eaded quilty to a child-victimoriented offense other than the

offense in relation to which the departnent made its

det ernmi nation

The court may conduct a hearing to determ ne whether the

of fender previously has been convicted of or pleaded quilty to a

child-victimoriented offense but may nmake the deterni nation

wi thout a hearing. However, if the court determ nes that the

of f ender previously has been convicted of or pleaded quilty to an

offense of that nature., it shall not inpose a requirenent that the

of fender be subject to the conmmunity notification provisions
contained in sections 2950. 10 and 2950. 11 of the Revi sed Code

wi thout a hearing. The court shall include in the offender's

institutional record any determ nati on made under this division as

to whether the offender previously has been convicted of or

pl eaded quilty to a child-victimoriented of fense and whet her the

offender is a habitual child-victimoffender.

(c) Upon scheduling a hearing under division (©Q(2)(a) or (b)

of this section, the court shall give the offender and the

prosecut or who prosecuted the offender for the child-victim

oriented offense, or that prosecutor's successor in office, notice

of the date, tinme, and place of the hearing. If the hearing is

schedul ed under division (C(2)(a) of this section to deternine

whet her the offender is a child-victimpredator, it shall be
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conducted in the manner described in division (BY(1) of this

section regardi ng hearings conducted under that division, and, in

neki ng a determ nation under this division as to whether the

offender is a child-victimpredator, the court shall consider al

rel evant factors, including, but not limted to, all of the

factors specified in divisions (B)(2) and (3) of this section.

After reviewing all testinony and evidence presented at the

child-victimpredator hearing and the factors specified in

divisions (BY(2) and (3) of this section, the court shal

deternine by clear and convincing evidence whether the offender is

a child-victimpredator. If the court determnm nes at the

child-victimpredator hearing that the offender is not a

child-victimpredator, it also shall determ ne whether the

of fender previously has been convicted of or pleaded quilty to a

child-victimoriented offense other than the offense in relation

to which the hearing is being conducted.

Upon neking its determnminations at the child-victimpredator

hearing, the court shall proceed as foll ows:

(i) If the court determines that the offender is not a

child-victimpredator and that the offender previously has not

been convicted of or pleaded guilty to a child-victimoriented

of fense other than the offense in relation to which the hearing is

bei ng conducted, it shall include in the offender's institutional

record its deternm nations and the reason or reasons why it

deternmined that the offender is not a child-victimpredator

(ii) If the court determnes that the offender is not a

child-victimpredator but that the offender previously has been

convicted of or pleaded quilty to a child-victimoriented offense

other than the offense in relation to which the hearing is being

conducted, it shall include in the offender's institutional record

its determnation that the offender is not a child-victimpredator

but is a habitual child-victimoffender and the reason or reasons
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why it determned that the offender is not a child-victim

predator, shall attach the determ nations and the reason or

reasons to the offender's sentence, shall specify that the

determ nati ons were nmade pursuant to division (C) of this section,

shall provide a copy of the determ nations and the reason or

reasons to the offender, to the prosecuting attorney., and to the

departnent of rehabilitation and correction, and may i npose a

requirenent that the offender be subject to the comunity

notification provisions contained in sections 2950.10 and 2950. 11

of the Revised Code. The offender shall not be subject to those

community notification provisions relative to the child-victim

oriented offense in question if the court does not so inpose the

requi renent described in this division. If the court inposes that

requi renent, the offender nmay appeal the judge's determ nation

that the offender is a habitual child-victimoffender

(iii) If the court determ nes by clear and convincing

evidence that the offender is a child-victimpredator, it shal

enter its determination in the offender's institutional record,

shall attach the deternination to the offender's sentence, shal

specify that the deternination was made pursuant to division (O

of this section, and shall provide a copy of the determ nation to

the offender, to the prosecuting attorney, and to the departnent

of rehabilitation and correction. The offender and the prosecutor

nay appeal as a matter of right the judge's detern nati on under

this division as to whether the offender is, or is not, a

child-victimpredator.

If the hearing is schedul ed under division (©(2)(b) of this

section to deternm ne whether the offender previously has been

convicted of or pleaded quilty to a child-victimoriented offense

or whether to subject the offender to the community notification

provi sions contained in sections 2950.10 and 2950.11 of the

Revi sed Code. upon neking the determ nation, the court shal
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attach the determ nation or determ nations to the offender's

sentence, shall provide a copy to the offender, to the prosecuting

attorney, and to the departnent of rehabilitation and correction

and may inpose a requirenent that the offender be subject to the

community notification provisions. The offender shall not be

subject to the community notification provisions relative to the

child-victimoriented offense in question if the court does not so

i npose the requirenent described in this division. If the court

i nposes that requirenent, the offender may appeal the judge's

determ nation that the offender is a habitual child-victim

of f ender.

(3) Divisions (€ (1) and (2) of this section do not require a

court to conduct a new hearing under those divisions for any

of fender regarding a child-victimoriented offense if, prior to

the effective date of this section, the court previously conducted

a _hearing under divisions (O (1) and (2) of section 2950.09 of the

Revi sed Code regarding that offense, while it fornerly was

classified a sexually oriented offense, to determ ne whether the

of fender was a sexual predator. Divisions (C (1) and (2) of this

section do not require a court to conduct a hearing under those

divisions for any offender regarding a child-victimoriented

offense if, prior to the effective date of this section and

pursuant to divisions (C (1) and (2) of section 2950.09 of the

Revi sed Code, the departnent of rehabilitation and correction

recommended that the offender be adjudicated a sexual predator

regardi ng that offense, while it fornerly was classified a

sexual ly oriented offense, and the court denied the recommendati on

and determ ned that the offender was not a sexual predator w thout

a hearing, provided that this provision does not apply if the

child-victimoriented offense in question was an offense descri bed

in division (D)(1)(c) of section 2950.01 of the Revi sed Code.

(D)(1) Division (D) of this section does not apply to any
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person who has been convicted of or pleaded quilty to a

child-victimoriented offense. Division (D) of this section

applies only to delinguent children as provided in Chapter 2152.

of the Revised Code. A person who has been adjudicated a

delinaguent child for commtting a child-victimoriented offense

and who has been classified by a juvenile court judge a juvenile

offender reqgistrant or, if applicable, additionally has been

deternined by a juvenile court judge to be a child-victimpredator

or habitual child-victimoffender, nmay petition the adjudicating

court for a reclassification or declassification pursuant to
section 2152.85 of the Revi sed Code.

A judge who is reviewing a child-victimpredator

determ nation for a delinquent child under section 2152.84 or
2152. 85 of the Revised Code shall comply with this section. At the

hearing, the judge shall consider all rel evant evi dence and

information, including, but not linmted to, the factors set forth

in division (B)(3) of this section. The judge shall not enter a

determ nation that the delinguent child no |longer is a

child-victimpredator unless the judge determ nes by clear and

convi nci ng evidence that the delinquent child is unlikely to

commit a child-victimoriented offense in the future. |f the judge

enters a determ nation under this division that the delinguent

child no longer is a child-victimpredator, the judge shall notify

the bureau of crimnal identification and investigation of the

determ nation and shall include in the notice a statenent of the

reason or reasons why it determned that the delingquent child no

longer is a child-victimpredator. Upon receipt of the

notification, the bureau pronptly shall notify the sheriff with

whom t he delinquent child npbst recently reqi stered under section
2950. 04 or 2950.05 of the Revised Code of the deternination that

the offender no longer is a child-victimpredator

(2) If an offender who has been convicted of or pl eaded
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quilty to a child-victimoriented offense is classified a

child-victimpredator pursuant to division (A of this section or

has been adjudicated a child-victimpredator relative to the

of fense as described in division (B) or (€ of this section.

subject to division (F) of this section, the classification or

adj udi cation of the offender as a child-victimpredator is

per manent _and continues in effect until the offender's death, and

in no case shall the classification or adjudication be renpved or

t er m nat ed.

(BE)Y(1) If, prior to the effective date of this section, a

person was convicted of. pleaded gquilty to. or adjudicated a

delinaguent child for commtting a sexually oriented offense, if,

on and after the effective date of this section, the sexually

oriented offense no longer is considered a sexually oriented

of fense but instead is a child-victimoriented offense, if, prior

to the effective date of this section, a judge determ ned that the

of fender or delinquent child was a habitual sex offender, and if

one or nore of the offenses that was the basis of the offender or

del i nguent child being a habitual sex offender remains on and

after the effective date of this section a sexually oriented

of fense, notwi thstanding the redesi gnati on of the offense as

described in this division, the detern nation and cl assification

of that person as a habitual sex offender remnins valid and in

effect on and after the effective date of this section.

(2) If, prior to the effective date of this section. a person

was convicted of. pleaded guilty to, or adjudicated a delinquent

child for coonmitting a sexually oriented offense, if. on and after

the effective date of this section, the sexually oriented offense

no longer is considered a sexually oriented offense but instead is

a child-victimoriented offense, if, prior to the effective date

of this section, a judge determ ned that the offender or

delinguent child was a habitual sex offender. and if none of the
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of fenses that was the basis of the offender or delinquent child

bei ng a habitual sex offender remnins on and after the effective

date of this section a sexually oriented offense, on and after the

effective date of this section. the offender or delinguent child

automatically is classified a habitual child-victimoffender.

(3) If a person is convicted of or pleads quilty to

commtting a child-victimoriented offense and is to be sentenced

for the offense on or after the effective date of this section

the judge who is to inpose sentence on the offender shal

determ ne, prior to sentencing, whether the offender previously

has been convicted of or pleaded gquilty to. or adjudicated a

delinaguent child for commtting. a child-victimoriented offense

and is a habitual child-victimoffender. The judge who is to

i npose or_ has i nposed an order of disposition on or after the

effective date of this section upon a child who is adjudicated a

delinqguent child for commtting a child-victimoriented offense

shall determne, prior to entering the order classifying the

delinquent child a juvenile child-victimoffender reqgistrant,

whet her the delinquent child previously has been convicted of or

pl eaded quilty to, or adjudicated a delinquent child for

commtting, a child-victimoriented offense and is a habitua

child-victimoffender, if either of the foll owing applies:

(a) The judge is required by section 2152.82 or division (A
of section 2152.83 of the Revised Code to classify the child a

juvenil e offender reqistrant.

(b) Division (B) of section 2152.83 of the Revised Code

applies regarding the child, the judge conducts a hearing under

that division for the purposes described in that division, and the

judge determnes at that hearing that the child will be classified

a juvenile offender reqistrant.

(4) I1f, under division (E)(3) of this section, the judge

deternmi nes that the offender or delinquent child previously has
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not been convicted of or pleaded quilty to. or been adjudicated a

delinqguent child for commtting, a child-victimoriented offense

or that the offender otherw se does not satisfy the criteria for

bei ng a habitual child-victimoffender, the judge shall specify in

the offender's sentence or in the order classifying the delinquent

child a juvenile child-victimoffender reqgistrant that the judge

has detern ned that the of fender or delinquent child is not a

habi tual child-victimoffender. If the judge deternm nes that the

of fender or delinquent child previously has been convicted of or

pl eaded quilty to, or been adjudicated a delinquent child for

commtting, a child-victimoriented offense and that the offender

satisfies all other criteria for being a habitual child-victim

of fender, the judge shall specify in the offender's sentence and

the judgnent of conviction that contains the sentence or in the

order classifying the delingquent child a juvenile offender

registrant that the judge has deterni ned that the offender or

delinguent child is a habitual child-victimoffender and nmay

i npose _a requirenent in that sentence and judgnent of conviction

or in that order that the offender or delinguent child be subject

to the community notification provisions contained in sections
2950. 10 and 2950.11 of the Revised Code. Unl ess the habitual

child-victimoffender also has been adjudicated a child-victim

predator relative to the child-victimoriented offense in

question, the offender or delinguent child shall be subject to

those community notification provisions only if the court inposes

the requirenent described in this division in the offender's

sentence and the judgnent of conviction or in the order

classifying the delinguent child a juvenile offender reqistrant.

If the court determ nes pursuant to this division or diVision

(O (2) of this section that an offender is a habitual child-victim

offender, the determination is permanent and continues in effect

until the offender's death, and in no case shall the determ nation

be renoved or tern nated.
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If a court in another state, a federal court, mlitary court,

or Indian tribal court, or a court in any nation other than the

United States, determnes a person is a habitual child-victim

offender in that jurisdiction, the person is considered to be

deternmned a habitual child-victimoffender in this state. |If the

court in the other state, the federal court, mlitary court, or

Indian tribal court, or the court in any nation other than the

United States subjects the habitual child-victimoffender to

community notification regarding the person's place of residence,

the person, as nuch as is practicable, is subject to the conmmunity

notification provisions regarding the person's place of residence
that are contained in sections 2950.10 and 2950.11 of the Revised

Code, unless the court that so subjected the person to comunity

notification deterni nes that the person no |longer is subject to

communi ty notification

(F) (1) An offender or delinquent child classified a

child-victimpredator may petition the court of commpn pl eas or

for a delinquent child, the juvenile court of the county in which

the of fender or delinquent child resides or tenporarily is

domiciled to enter a determnation that the offender or delinquent

child is not an adjudicated child-victimpredator in this state

for purposes of the registration and other requirenents of this

chapter or the community notification provisions contained in
sections 2950.10 and 2950.11 of the Revised Code if all of the

follow ng apply:

(a) The offender or delinquent child was convicted., pleaded

quilty, or adjudicated a delinquent child in a court of another

state, in a federal court, a mlitary court, or Indian tribal

court, or in a court of any nation other than the United States

for coomtting a child-victimoriented offense.

(b) As a result of the conviction, plea of quilty, or

adj udi cati on described in division (F)(1)(a) of this section, the
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of fender or delinquent child is required under the | aw of the

jurisdiction under which the offender or delinquent child was

convi cted, pleaded gquilty, or was adjudicated to register as a

child-victimoffender until the offender's or delinquent child's

deat h.

(c) The offender or delinquent child was automatically

classified a child-victimpredator under division (A of this

section in relation to the conviction, quilty plea, or

adj udi cation described in division (F)(1)(a) of this section

(2) The court may enter a determ nation that the offender or

delinquent child filing the petition described in division (F)(1)

of this section is not an adjudicated child-victimpredator in

this state for purposes of the registration and other requirenments

of this chapter or the community notification provisions contained

in sections 2950.10 and 2950.11 of the Revised Code only if the

of fender or delinquent child proves by clear and convincing

evi dence that the requirenment of the other jurisdiction that the

of fender or delinquent child reqgister as a child-victimoffender

until the offender's or delinquent child' s death i s not

substantially simlar to a classification as a child-victim

predator for purposes of this chapter. If the court enters a

deterni nation that the offender or delinquent child is not an

adj udi cated child-victimpredator in this state for those

pur poses, the court shall include in the determ nation a statenent

of the reason or reasons why it so determ ned.

Sec. 2950.10. (A (1) If a person is convicted of or pleads
guilty to, or has been convicted of or pleaded guilty to, either a

sexually oriented offense that is not a registrati on-exenpt

sexual ly oriented offense or a child-victimoriented of fense or a

person i s adjudicated a delinquent child for conmitting either a

sexual ly oriented offense that is not a reqgistration-exenpt
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sexually oriented offense or a child-victimoriented offense and

is classified a juvenile sex offender registrant or is an

out-of -state juvenil e sex offender regi strant based on that

adj udication, if the offender or delinquent child is in any
category specified in division (B)(1)(a), (b), or (c) of this
section, if the offender or delinquent child registers with a
sheriff pursuant to section 2950.04, 2950.041, or 2950.05 of the

Revi sed Code, and if the victimof the sexually oriented offense

or child-victimoriented of fense has nmade a request in accordance

with rules adopted by the attorney general that specifies that the
victimwould |ike to be provided the notices described in this
section, the sheriff shall notify the victimof the sexually

oriented offense or child-victimoriented offense, in witing,

that the offender or delinquent child has registered and shal

include in the notice the of fender's er—delinguent—ehild-s nane
and residence the address or addresses of the offender's

residence, school, institution of higher education, or place of

enpl oynent., as applicable, or the delinquent child' s nane and

resi dence address or addresses. The sheriff shall provide the
notice required by this division to the victimat the nost recent
resi dence address available for that victim not |ater than

seventy-two—hours five days after the offender or delinquent child
registers with the sheriff.

(2) If a person is convicted of or pleads guilty to, or has
been convicted of or pleaded guilty to, either a sexually oriented

offense that is not a registration-exenpt sexually oriented

offense or a child-victimoriented offense or a person is

adj udi cated a delinquent child for comritting either a sexually

oriented offense that is not a reqgistration-exenpt sexually

oriented offense or a child-victimoriented offense and is

classified a juvenile sex offender registrant or is an
out-of -state juvenil e sex of fender registrant based on that

adj udication, if the offender or delinquent child is in any
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category specified in division (B)(1)(a), (b), or (c) of this
section, if the offender or delinquent child registers with a
sheriff pursuant to section 2950.04, 2950.041, or 2950.05 of the

Revi sed Code, if the victimof the sexually oriented offense or

child-victimoriented offense has made a request in accordance

with rules adopted by the attorney general that specifies that the

victimwould like to be provided the notices described in this

section, and if the offender er—delinguent—chitd notifies the

sheriff of a change of residence, school. institution of higher

education, or place of enploynent address or the delinquent child

notifies the sheriff of a change of residence address pursuant to
section 2950. 05 of the Revised Code, the sheriff shall notify the

victimof the sexually oriented offense or child-victimoriented

offense, in witing, that the offender's or delinquent child's
residence address has changed and shall include in the notice the

of fender' s er—delinguent—ehild-s nane and the new residence

address or addresses of the offender's residence, school,

institution of higher education, or place of enploynent, as

applicable, or the delingquent child' s nane and new resi dence

address or addresses. The sheriff shall provide the notice

required by this division to the victimat the npst recent
resi dence address available for that victim no later than
seventy-twohours five days after the offender or delinquent child
notifies the sheriff of the change in the offender's or delinquent

child' s residence,_ _school, institution of higher education., or

pl ace of enpl oynent address.

(3) If a person is convicted of or pleads guilty to, or has
been convicted of or pleaded guilty to, either a sexually oriented

offense that is not a reqgistration-exenpt sexually oriented

offense or a child-victimoriented offense or a person is

adj udi cated a delinquent child for comritting either a sexually

oriented offense that is not a registration-exenpt sexually

oriented offense or a child-victimoriented offense and is
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classified a juvenile sex offender registrant or is an 7002
out-of -state juvenil e sex offender regi strant based on that 7003
adjudication, and if the offender or delinquent child is 7004
7005

7006

7007

7008

7009

in any category specified in division (B)(1)(a). (b), or (c) of 7010
this section, the victimof the offense may nmake a request in 7011
accordance with rul es adopted by the attorney general pursuant to 7012
section 2950.13 of the Revised Code that specifies that the victim 7013
woul d like to be provided the notices described in divisions 7014
(A (1) and (2) of this section. If the victimnmakes a request in 7015
accordance with those rules, the sheriff described in divisions 7016
(A (1) and (2) of this section shall provide the victimwth the 7017
noti ces described in those divisions. 7018
(4) If a victimnmakes a request as described in division 7019
(A)(3) of this section that specifies that the victimwould |ike 7020
to be provided the notices described in divisions (A)(1) and (2) 7021
of this section, all infornmation a sheriff obtains regarding the 7022
victimfromor as a result of the request is confidential, and the 7023
information is not a public record open for inspection under 7024
section 149.43 of the Revised Code. 7025
(5) The notices described in divisions (A)(1) and (2) of this 7026
section are in addition to any notices regarding the offender or 7027
delinquent child that the victimis entitled to receive under 7028
Chapt er 2930. of the Revised Code. 7029
(B)(1) The duties to provide the notices described in 7030
divisions (A (1) and (2) of this section apply regarding any 7031
of fender or delinguent child who is in any of the foll ow ng 7032

categories, if the other criteria set forth in division (A (1) or 7033
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(2) of this section, whichever is applicable, are satisfied:

(a) The offender or delinquent child has been adjudicated a
sexual predator relative to the sexually oriented offense for
whi ch the of fender or delinquent child has the duty to register

under section 2950.04 of the Revised Code or has been adjudi cated

a child-victimpredator relative to the child-victimoriented

of fense for which the offender or child has the duty to reqister

under section 2950.041 of the Revised Code, and the court has not
subsequently deterni ned pursuant to dinisieon{Bof section
295009 section 2152. 84+ or seet+en 2152.85 of the Revised Code
regarding a delinguent child that the effender—o+ delinquent child

no longer is a sexual predator or no longer is a child-victim

predat or, whi chever is applicable.

(b) The offender or delinquent child has been deternined
pursuant to division (C(2) or (E) of section 2950.09 or 2950.091,
division (B) of section 2152.83, section 2152.84, or section
2152.85 of the Revised Code to be a habitual sex offender or a

habi tual child-victimoffender, the court has inposed a

requi rement under that division or section subjecting the habitual

sex of fender or habitual child-victimoffender to this section,

and the determ nation has not been renoved pursuant to section
2152. 84 or 2152.85 of the Revised Code regarding a delinquent
child.

(c) The sexually oriented of fense for which the offender has
the duty to register under section 2950.04 of the Revised Code is
an aggravated sexually oriented of fense eeomrtted—-on—or—after—the
effective date of this anmendrent, regardl ess of whether the
of fender has been adjudicated a sexual predator relative to the
of fense or has been determ ned to be a habitual sex offender and,
if the of fender has been so adjudicatedor determned to be a
habi tual sex of fender, regardl ess of whether the ecourt—has

| L o o) he offond | : |
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predator—or—whether—the habitual sex offender determ nation has
not been renoved as described in division (A)(1)ayr—e+ (b) of this

section.

(2) Avictimof a sexually oriented offense that is not a

registration-exenpt sexually oriented offense or of a child-victim

oriented offense is not entitled to be provided any notice

described in division (A (1) or (2) of this section unless the
of fender or delingquent child is in a category specified in
division (B)(1)(a), (b), or (c) of this section. Avictimof a

sexual ly oriented offense that is not a reqgistration-exenpt

sexually oriented offense or of a child-victimoriented offense is

not entitled to any notice described in division (A)(1) or (2) of
this section unless the victimmakes a request in accordance with
rul es adopted by the attorney general pursuant to section 2950.13
of the Revised Code that specifies that the victimwould like to
be provided the notices described in divisions (A (1) and (2) of
this section. This division does not affect any rights of a victim

of a sexually oriented offense or child-victimoriented offense to

be provided notice regarding an of fender or delinquent child that
are described in Chapter 2930. of the Revised Code.

Sec. 2950.11. (A) As used in this section, "specified
geogr aphical notification area" neans the geographic area or areas
wi thin which the attorney general, by rule adopted under section
2950. 13 of the Revised Code, requires the notice described in
division (B) of this section to be given to the persons identified
in divisions (A)(2) to (8) of this section. If a person is
convicted of or pleads guilty to, or has been convicted of or

pl eaded guilty to, either a sexually oriented offense that is not

a reqgistration-exenpt sexually oriented offense or a child-victim

oriented offense, or a person is adjudicated a delinquent child

for coomitting either a sexually oriented offense that is not a

registration-exenpt sexually oriented offense or a child-victim
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oriented offense and is classified a juvenile sex offender

registrant or is an out-of-state juvenile sex offender registrant
based on that adjudication, and if the offender or delinquent
child is in any category specified in division (F)(1)(a), (b), or
(c) of this section, the sheriff with whomthe offender or
del i nquent child has nost recently registered under section

2950. 04, _2950. 041, or 2950.05 of the Revised Code and the sheriff
to whom the of fender or delinquent child nobst recently sent a

notice of intent to reside under section 2950.04 or 2950. 041 of

the Revised Code, within the period of tinme specified in division

(O of this section, shall provide a witten notice containing the
information set forth in division (B) of this section to all of

t he folH-owing persons described in divisions (A (1) to (9) of this

section. If the sheriff has sent a notice to the persons descri bed

in those divisions as a result of receiving a notice of intent to

reside and if the offender or delinguent child registers a

resi dence address that is the sane resi dence address described in

the notice of intent to reside, the sheriff is not required to

send an additional notice when the offender or delinguent child

registers. The sheriff shall provide the notice to all of the

follow ng persons:

(1) AH—oceupants—ofresidences (a) Any occupant of each

residential unit that is |ocated within one thousand feet of the

of fender's or delinquent child s place—of residence residential
premi ses, that are is located within the county served by the

sheriff, and al+ that is not located in a multi-unit building.

Division (D) (3) of this section applies regarding notices required

under _this division.

(b) If the offender or delinguent child resides in a

nmul ti-unit building, any occupant of each residential unit that is

|ocated in that nulti-unit building and that shares a commpbn

hallway with the offender or delingquent child. For purposes of
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this division, an occupant's unit shares a commpn hallway with the

of fender or delinquent child if the entrance door into the

occupant's unit is |located on the sane floor and opens into the

same _hallway as the entrance door to the unit the offender or

del i nguent child occupies. Division (D)(3) of this section applies

regarding notices required under this division

(c) The building nanager., or the person the buil di ng owner or

condom nium unit owners associ ati on authorizes to exercise

nmanagenent and control, of each nmulti-unit building that is

| ocated within one thousand feet of the offender's or delinquent

child' s residential premses, including a nulti-unit building in

which the offender or delinquent child resides, and that is

located within the county served by the sheriff. In addition to

notifying the building manager or the person authorized to

exerci se managenent and control in the nulti-unit buil ding under

this division, the sheriff shall post a copy of the notice

promnently in each commpn entryway in the building and any other

|l ocation in the building the sheriff determ nes appropriate. The

nmanager or person exercising managenent and control of the

bui l ding shall pernmt the sheriff to post copies of the notice

under this division as the sheriff deternines appropriate. In lieu

of posting copies of the notice as described in this division, a

sheriff may provide notice to all occupants of the nulti-unit

building by mail or personal contact; if the sheriff so notifies

all the occupants, the sheriff is not required to post copies of

the notice in the combpn entryways to the building. D vision

(D) (3) of this section applies regardi ng notices required under

this division.

(d) Al additional nerghbers—ef—theoffender—or—deHnguent
ehitd persons who are within any category of neighbors of the

of fender or delinquent child that the attorney general by rule

adopt ed under section 2950. 13 of the Revised Code requires to be
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provided the notice and who reside within the county served by the
sheriff;

(2) The executive director of the public children services
agency that has jurisdiction within the specified geographical
notification area and that is located within the county served by
the sheriff;

(3)(a) The superintendent of each board of education of a
school district that has schools within the specified geographical
notification area and that is located within the county served by
the sheriff;

(b) The principal of the school within the specified
geogr aphi cal notification area and within the county served by the

sheriff that the delinquent child attends;

(c) If the delinquent child attends a school outside of the
speci fi ed geographical notification area or outside of the school
di strict where the delinquent child resides, the superintendent of
the board of education of a school district that governs the
school that the delinquent child attends and the principal of the

school that the delinquent child attends.

(4)(a) The appointing or hiring officer of each chartered
nonpubl i c school |ocated within the specified geographical
notification area and within the county served by the sheriff or
of each other school |ocated within the specified geographical
notification area and within the county served by the sheriff and
that is not operated by a board of education described in division
(A)(3) of this section

(b) Regardless of the |location of the school, the appointing
or hiring officer of a chartered nonpublic school that the

del i nquent child attends.

(5) The director, head teacher, elenentary principal, or site

admi ni strator of each preschool program governed by Chapter 3301
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of the Revised Code that is located within the specified

geogr aphi cal notification area and within the county served by the
sheriff;

(6) The adm ni strator of each child day-care center or type A
fam |y day-care hone that is |located within the specified
geogr aphi cal notification area and within the county served by the
sheriff, and the provider of each certified type B famly day-care
hone that is | ocated within the specified geographical
notification area and within the county served by the sheriff. As

used in this division, "child day-care center," "type A fanmily
day-care hone," and "certified type B fanm |y day-care hone" have

the same neanings as in section 5104.01 of the Revised Code.

(7) The president or other chief adm nistrative officer of
each institution of higher education, as defined in section
2907. 03 of the Revised Code, that is located within the specified
geogr aphi cal notification area and within the county served by the
sheriff, and the chief |aw enforcenent officer of the state
university | aw enforcenment agency or canpus police departnent
est abl i shed under section 3345.04 or 1713.50 of the Revised Code,

if any, that serves that institution

(8) The sheriff of each county that includes any portion of

the specified geographical notification area;

(9) If the offender or delinguent child resides within the
county served by the sheriff, the chief of police, marshal, or
ot her chief |aw enforcenent officer of the runicipal corporation
in which the of fender or delinquent child resides or, if the
of fender or delinquent child resides in an unincorporated area,
the constable or chief of the police departnent or police district
police force of the township in which the offender or delinquent

child resides.

(B) The notice required under division (A of this section
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shall include all of the follow ng information regarding the
subj ect of fender or delinquent child:
(1) The offender's or delinquent child' s nane;

(2) The address or addresses at—whichthe offender—or
debnguent—child resides of the offender's residence, school

institution of higher education, or place of enploynent, as

applicable, or the delingquent child' s residence address or

addr esses;

(3) The sexually oriented offense or child-victimoriented

of fense of which the offender was convicted, to which the of fender
pl eaded guilty, or for which the child was adjudi cated a
del i nquent chil d;

(4) Al of the following statenents that are applicable:

(a) A statenent that the of fender er—delnguent—chitd has
been adj udi cat ed as—being a sexual predator, a statenent that the

of f ender _has been convicted of or pleaded guilty to an agdravated

sexually oriented offense, a statenent that the delinquent child

has been adj udi cated a sexual predator and that, as of the date of

the notice, the court has not entered a determ nation that the
offender—or delinquent child no longer is a sexual predator, or a
statenment that the sentencing or review ng judge has determ ned
that the offender or delinquent child is a habitual sex offender
and that, as of the date of the notice, the determ nation
regarding a delinquent child has not been renmpved pursuant to
section 2152.84 or 2152.85 of the Revised Code._

(b) A statenent that the offender has been adjudicated a

child-victimpredator, a statenent that the delinquent child has

been adjudicated a child-victimpredator and that, as of the date

of the notice, the court has not entered a determ nation that the

del i nqguent child no longer is a child-victimpredator, or a

statenent that the sentencing or review ng judge has determ ned
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that the offender or delinquent child is a habitual child-victim

of fender and that, as of the date of the notice, the determ nation

regardi ng a delinquent child has not been renpbved pursuant to
section 2152.84 or 2152.85 of the Revised Code.

(© If a sheriff with whom an of fender or delinquent child
regi sters under section 2950.04, 2950.041, or 2950.05 of the

Revi sed Code or to whomthe offender or delinquent child nost

recently sent a notice of intent to reside under section 2950.04
or 2950.041 of the Revised Code is required by division (A of

this section to provide notices regarding an of fender or

delinquent child and if, pursuant to that requirenment, the sheriff
provides a notice to a sheriff of one or nore other counties in
accordance with division (A)(8) of this section, the sheriff of
each of the other counties who is provided notice under division
(A)(8) of this section shall provide the notices described in
divisions (A (1) to (7) and (A)(9) of this section to each person
or entity identified within those divisions that is |located within
t he geographical notification area and within the county served by

the sheriff in question

(D)(1) A sheriff required by division (A) or (C) of this
section to provide notices regardi ng an of fender or delinquent
child shall provide the notice to the neighbors that are described
in division (A)(1) of this section and the notices to | aw
enf orcement personnel that are described in divisions (A)(8) and
(9) of this section as soon as practicable, but no later than

seventy-—two—hours five days after the offender sends the notice of
intent to reside to the sheriff and again no |l ater than

seventy-twoe—hours five days after the offender or delinquent child
registers with the sheriff or, if the sheriff is required by

division (C) to provide the notices, no | ater than seveaty-twe
hours five days after the sheriff is provided the notice described

in division (A)(8) of this section.
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A sheriff required by division (A) or (C of this section to
provide notices regarding an offender or delinquent child shal
provide the notices to all other specified persons that are
described in divisions (A (2) to (7) of this section as_soon as

practicable, but not l|ater than seven days after the offender or

delinquent child registers with the sheriff or, if the sheriff is
required by division (C) to provide the notices, no later than

seventy-two—hours five days after the sheriff is provided the
notice described in division (A)(8) of this section.

(2) If an offender or delinquent child in relation to whom
division (A) of this section applies verifies the offender's or

del i nquent child's current residence, _school, institution of

hi gher education., or place of enploynent address, as applicabl e,

with a sheriff pursuant to section 2950.06 of the Revised Code,
the sheriff may provide a witten notice containing the
information set forth in division (B) of this section to the
persons identified in divisions (A (1) to (9) of this section. If
a sheriff provides a notice pursuant to this division to the
sheriff of one or nore other counties in accordance wi th division
(A)(8) of this section, the sheriff of each of the other counties
who is provided the notice under division (A (8) of this section
may provide, but is not required to provide, a witten notice
containing the information set forth in division (B) of this
section to the persons identified in divisions (A)(1) to (7) and
(A)(9) of this section

(3) A sheriff may provide notice under division (A (1)(a) or

(b) of this section., and nmay provide notice under division

(AY(1)(c) of this section to a building manager or person

aut hori zed to exerci se nmanagenent and control of a building, by

mail . by personal contact, or by leaving the notice at or under

the entry door to a residential unit. For purposes of divisions

(A)(1)(a) and (b) of this section, and the portion of division
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(A (1)(c) of this section relating to the provision of notice to

occupants of a multi-unit building by mail or personal contact,

the provision of one witten notice per unit is deened as

providing notice to all occupants of that unit.

(E) Al information that a sheriff possesses regarding a

sexual predator e+, a habitual sex offender, a child-victim

predator, or a habitual child-victimoffender that is described in

division (B) of this section and that nust be provided in a notice
requi red under division (A or (C of this section or that may be
provided in a notice authorized under division (D)(2) of this
section is a public record that is open to inspection under
section 149.43 of the Revised Code.

e oy | . habitual t endor_i , )

sex—offender—registrant—the The sheriff shall not cause any—eof
theinformation—deseribedinthisdivision to be publicly

di ssem nated by neans of the internet any of the information

described in this division that is provided by a sexual predator,

habi tual sex offender, child-victimpredator, or habitua

child-victimoffender who is a juvenile offender reqgistrant,

except when the act that is the basis of & the child's
classification as a juvenile sex offender registrant is a
violation of, or an attenpt to commit a violation of, section
2903. 01, 2903.02, or 2905.01 of the Revised Code that was
committed with a purpose to gratify the sexual needs or desires of
the child, a violation of section 2907.02 of the Revised Code, or

an attenpt to commit a violation of that section

(F)(1) The duties to provide the notices described in
divisions (A) and (C) of this section apply regarding any of fender
or delinquent child who is in any of the follow ng categories, if
the other criteria set forth in division (A) or (C of this

section, whichever is applicable, are satisfied:

(a) The offender or delinquent child has been adjudicated a
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sexual predator relative to the sexually oriented of fense for
whi ch the offender or delinquent child has the duty to register

under section 2950.04 of the Revised Code or has been adjudi cated

a child-victimpredator relative to the child-victimoriented

offense for which the offender or child has the duty to register
under section 2950.041 of the Revised Code, and the court has not
subsequently determ ned pursuant to dinvision (B} of section

2950 09 section 2152. 84~ or seetion 2152.85 of the Revised Code
regarding a delinquent child that the effender—e+ delinquent child

no longer is a sexual predator or no longer is a child-victim

predat or, whi chever is applicable.

(b) The offender or delinquent child has been deternined
pursuant to division (C)(2) or (E) of section 2950.09 or 2950.091,
division (B) of section 2152.83, section 2152.84, or section

2152.85 of the Revised Code to be a habitual sex offender or a

habitual child-victimoffender, the court has inposed a

requi rement under that division or section subjecting the habitua

sex of fender or habitual child-victimoffender to this section,

and the determination has not been renoved pursuant to section
2152.84 or 2152.85 of the Revised Code regarding a delinquent
child.

(c) The sexually oriented offense for which the offender has
the duty to register under section 2950.04 of the Revised Code is
an aggravated sexually oriented of fense conrmtted onorafter the
effective date of thisanmendrent, regardl ess of whether the

of fender has been adjudi cated a sexual predator relative to the

of fense or has been determ ned to be a habitual sex offender and-
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(2) The notification provisions of this section do not apply
regardi ng a person who is convicted of or pleads guilty to, has
been convicted of or pleaded guilty to, or is adjudicated a
delinquent child for conmitting, a sexually oriented offense or a

child-victimoriented offense, who is not in the category

specified in either division (F)(1)(a) or (c) of this section, and
who is determ ned pursuant to division (C(2) or (E) of section
2950. 09 or 2950.091, division (B) of section 2152.83, section
2152.84, or section 2152.85 of the Revised Code to be a habitua

sex of fender or habitual child-victimoffender unless the

sentencing or review ng court inposes a requirenment in the

of fender's sentence and in the judgnent of conviction that
contains the sentence or in the delinquent child s adjudication,

or inposes a requirement as described in division (C(2) of
section 2950.09 or 2950.091 of the Revised Code, that subjects the

of fender or the delinquent child to the provisions of this

secti on.

(G The departnent of job and family services shall conpile,
mai ntain, and update in January and July of each year, a list of
all agencies, centers, or homes of a type described in division
(A (2) or (6) of this section that contains the nane of each
agency, center, or honme of that type, the county in which it is
| ocated, its address and tel ephone nunber, and the nane of an
adm ni strative officer or enployee of the agency, center, or hone.
The department of education shall conpile, nmaintain, and update in
January and July of each year, a list of all boards of education,
school s, or prograns of a type described in division (A (3), (4),
or (5 of this section that contains the nane of each board of
education, school, or programof that type, the county in which it
is located, its address and tel ephone nunber, the nanme of the
superintendent of the board or of an adm nistrative officer or

enpl oyee of the school or program and, in relation to a board of
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education, the county or counties in which each of its schools is
| ocated and the address of each such school. The Chi o board of
regents shall conpile, maintain, and update in January and July of
each year, a list of all institutions of a type described in
division (A)(7) of this section that contains the name of each
such institution, the county in which it is located, its address
and tel ephone nunber, and the name of its president or other chief
adm nistrative officer. A sheriff required by division (A or (O
of this section, or authorized by division (D)(2) of this section,
to provide notices regarding an offender or delinquent child, or a
desi gnee of a sheriff of that type, may request the departnent of
job and fam ly services, departnment of education, or GChio board of
regents, by tel ephone, in person, or by mail, to provide the
sheriff or designee with the nanmes, addresses, and tel ephone
nunbers of the appropriate persons and entities to whomthe
notices described in divisions (A)(2) to (7) of this section are
to be provided. Upon receipt of a request, the departnment or board
shal | provide the requesting sheriff or designee with the nanes,
addresses, and tel ephone nunbers of the appropriate persons and

entities to whomthose notices are to be provided.

Sec. 2950.111. (A) If an offender or delinquent child

registers a residence address, provides notice of a change of any

resi dence address, or verifies a current residence address
pursuant to section 2950.04, 2950.041, 2950.05, or 2950.06 of the

Revi sed Code. all of the foll ow ng apply:

(1) At any tine after the registration, provision of the

notice, or verification, the sheriff with whomthe offender or

delinquent child so reqgistered or to whomthe offender or

delinquent child so provided the notice or verified the current

address, or a designee of that sheriff, may contact a person who

owns, | eases, or otherw se has custody, control, or supervision of

the prem ses at the address provided by the offender or delingquent
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child in the reqgistration, the notice, or the verification and

reqguest that the person confirmor deny that the offender or

delinqguent child currently resides at that address.

(2) Upon receipt of a request under division (A (1) of this

section., notw thstanding any other provision of |aw,_the person

who owns. | eases., or otherwi se has custody, control., or

supervision of the prem ses, or an agent of that person, shall

conply with the request and i nformthe sheriff or desi gnee who

nade the regquest whether or not the offender or delinguent child

currently resides at that address.

(3) Section 2950.12 of the Revised Code applies to a person

who, in accordance with division (A (2) of this section. provides

information of the type described in that division

(B) Division (A of this section applies regardi ng any public

or private residential prem ses, including, but not linmted to, a

private residence, a multi-unit residential facility, a halfway

house, a honel ess shelter, or any other type of residential

premises. Division (A of this section does not apply regardi ng an

offender's reqistration, provision of notice of a change in, or

verification of a school, institution of higher education, or

pl ace of enploynent address pursuant to section 2950.04, 2950. 041,
2950. 05, or 2950.06 of the Revised Code.

(C A sheriff or designee of a sheriff may attenpt to confirm

that an of fender or delinguent child who reqgisters a residence

address, provides notice of a change of any residence address. or

verifies a current residence address as described in division (A

of this section currently resides at the address in question in

manners ot her than the nmanner provided in this section. A sheriff

or _designee of a sheriff is not limted in the nunber of requests

that may be nmade under this section regarding any reqistration,

provision of notice, or verification, or in the nunber of tines

that the sheriff or designee nmay attenpt to confirm in nmanners
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other than the manner provided in this section, that an offender

or _delinquent child currently resides at the address in question.

Sec. 2950.12. (A Except as provided in division (B) of this
section, any of the follow ng persons shall be imune from
l[iability in a civil action to recover damages for injury, death,
or loss to person or property allegedly caused by an act or
onmi ssion in connection with a power, duty, responsibility, or
aut hori zation under this chapter or under rules adopted under

authority of this chapter:

(1) An officer or enployee of the bureau of crininal

identification and investigation;

(2) The attorney general, a chief of police, marshal, or
ot her chief |aw enforcenent officer of a municipal corporation, a
sheriff, a constable or chief of police of a township police
departnment or police district police force, and a deputy, officer,
or enpl oyee of the office of the attorney general, the |aw
enf orcement agency served by the nmarshal or the nunicipal or

township chief, the office of the sheriff, or the constable;

(3) A prosecutor and an officer or enployee of the office of

a prosecutor;

(4) A supervising officer and an officer or enployee of the
adult parole authority of the departnment of rehabilitation and

correction;

(5) A supervising officer and an officer or enpl oyee of the

depart nent of youth services;

(6) A supervisor and a caseworker or enployee of a public
children services agency acting pursuant to section 5153.16 of the
Revi sed Code;

(7) A managing officer of a state correctional institution

and an officer or enployee of the departnment of rehabilitation and
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correction;

(8) A person identified in division (A (2), (3), (4), (5,
(6), or (7) of section 2950.11 of the Revised Code or the agent of

that person;_

(9) A person identified in division (A (2) of section

2950. 111 of the Revised Code. regarding the person's provision of

i nformati on pursuant to that division to a sheriff or a designee

of a sheriff.

(B) The immunity described in division (A of this section
does not apply to a person described in divisions (A)(1) to (8) of
this section if, inrelation to the act or om ssion in question

any of the follow ng applies:

(1) The act or omi ssion was mani festly outside the scope of

the person's enploynent or official responsibilities.

(2) The act or omission was with malicious purpose, in bad

faith, or in a wanton or reckl ess manner.

(3) Liability for the act or omission is expressly inposed by

a section of the Revi sed Code.

Sec. 2950.13. (A) The attorney general shall do all of the

foll ow ng:

(1) No later than July 1, 1997, establish and maintain a

state registry of sex offenders and child-victimoffenders that is

housed at the bureau of crimnal identification and investigation
and that contains all of the registration, change of residence,_

school . institution of higher education. or place of enploynent

address, and verification information the bureau receives pursuant
to sections 2950.04, 2950.041, 2950.05, and 2950.06 of the Revised

Code regarding a person who is convicted of or pleads guilty to,

or has been convicted of or pleaded guilty to, either a sexually

oriented offense that is not a registration-exenpt sexually
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oriented offense or a child-victimoriented offense or a person

who is adjudicated a delinquent child for committing either a

sexual ly oriented offense that is not a reqgistration-exenpt

sexually oriented offense or a child-victimoriented of fense and

is classified a juvenile sex offender registrant or is an
out-of -state juvenil e sex offender registrant based on that
adj udi cation, and all of the information the bureau receives

pursuant to section 2950.14 of the Revised Code:-. For a person who

was convicted of or pleaded quilty to the sexually oriented

offense or child-victimrelated offense, the reqgistry al so shal

i ndi cate whether the person was convicted of or pleaded quilty to

the offense in a crimnal prosecution or in a serious youthful

of f ender case.

(2) In consultation with | ocal |aw enforcenent
representatives and no later than July 1, 1997, adopt rules that
contai n guidelines necessary for the inplenentation of this

chapt er;

(3) In consultation with |ocal |aw enforcenent
representatives anrdhnotaterthanJuly1—1997 adopt rules for
the inplenentati on and adm nistration of the provisions contained
in section 2950.11 of the Revised Code that pertain to the
notification of neighbors of an offender or a delinquent child who

has conmitted a sexually oriented offense that is not a

regi stration-exenpt sexually oriented of fense and has been

adj udi cat ed as—being a sexual predator or determined to be a

habi tual sex offender e+, an offender who has committed en—o+
after the effective date of this anendrent an aggravated sexual ly

oriented offense, or an offender or delinquent child who has

commtted a child-victimoriented offense and has been adj udi cated

a child-victimpredator or determ ned to be a habitua

child-victimoffender, and rules that prescribe a manner in which

victins of either a sexually oriented offense that is not a
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regi stration-exenpt sexually oriented offense or a child-victim

oriented offense committed by an offender or a delinquent child
who has been adj udi cat ed as—being a sexual predator or detern ned

to be a habitual sex offender o+, an offender who has commtted en
or—after the effective date of this amendrent an aggravat ed

sexual ly oriented offense, or an offender or delingquent child who

has commtted a child-victimoriented of fense and has been

adj udi cated a child-victimpredator or deternined to be a habitual

child-victimoffender may make a request that specifies that the

victimwould |ike to be provided the notices described in
divisions (A (1) and (2) of section 2950.10 of the Revi sed Code;

(4) I'n consultation with |local |aw enforcenent
representatives and through the bureau of crimnal identification
and investigation, prescribe the forns to be used by judges and
officials pursuant to section 2950.03 of the Revised Code to
advi se of fenders and delinquent children of their duties of filing

a notice of intent to reside, registration, notification of a

change of residence, school, institution of higher education, or

pl ace of enploynent address and registration of the new residence,

school . institution of higher education. or place of enploynent

address, as _applicabl e, and residence address verification under
sections 2950. 04, 2950.041, 2950.05, and 2950.06 of the Revised

Code, and prescribe the forns to be used by sheriffs relative to

those duties of filing a notice of intent to reside, registration

change of residence, school, institution of higher education, or

pl ace of enploynent address notification, and residence address

verification

(5) Make copies of the forns prescribed under division (A)(4)

of this section available to judges, officials, and sheriffs;

(6) Through the bureau of crimnal identification and
i nvestigation, provide the notifications, the information, and the

docunents that the bureau is required to provide to appropriate
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| aw enforcenent officials and to the federal bureau of

i nvestigation pursuant to sections 2950.04, 2950.041, 2950.05, and
2950. 06 of the Revi sed Code;

(7) Through the bureau of crimnal identification and
investigation, maintain the verification forms returned under the
restdenece address verification nmechanismset forth in section
2950. 06 of the Revi sed Code;

(8) In consultation with representatives of the officials,
j udges, and sheriffs, adopt procedures for officials, judges, and
sheriffs to use to forward informati on, photographs, and
fingerprints to the bureau of crimnal identification and
investigation pursuant to the requirenents of sections 2950. 03,
2950. 04, 2950.041, 2950.05, and 2950.06 of the Revised Code;

(9) In consultation with the director of education, the
director of job and famly services, and the director of
rehabilitation and correction andnotaterthanJuly 11997
adopt rules that contain guidelines to be followed by boards of
education of a school district, chartered nonpublic schools or
ot her schools not operated by a board of education, preschoo
prograns, child day-care centers, type A family day-care hones,
certified type B fam |y day-care homes, and institutions of higher
education regardi ng the proper use and adm nistration of
i nformati on received pursuant to section 2950.11 of the Revised
Code relative to an offender or delinquent child who has been

adj udi cat ed as—being a sexual predator or child-victim predator or

determ ned to be a habitual sex offender or habitual child-victim

of fender, or an offender who has committed an aggravated sexually

oriented offense;

(10) In consultation with |ocal |aw enforcenent
representatives and no later than July 1, 1997, adopt rul es that
desi gnate a geographic area or areas within which the notice
described in division (B) of section 2950.11 of the Revised Code
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nmust be given to the persons identified in divisions (A)(2) to (8)

of that section,

(11) Through the bureau of crimnal identification and

investigation, not |ater than January 1, 2004, establish and

operate on the internet a sex offender and child-victim offender

dat abase that contains information for every offender who has

commtted either a sexually oriented offense that is not a

regi stration-exenpt sexually oriented offense or a child-victim

oriented offense and who reqgisters in any county in this state
pursuant to section 2950.04 or 2950.041 of the Revised Code. The

bureau shall deternmine the information to be provided on the

dat abase for each offender and shall obtain that information from

the information contained in the state reqgistry of sex offenders

and child-victimoffenders described in division (A)(1) of this

section, which information, while in the possession of the sheriff

who provided it, is a public record open for inspection as

described in section 2950.081 of the Revised Code. The infornation

provi ded for each offender shall include at | east the information
set forth in division (B) of section 2950.11 of the Revi sed Code.

The database is a public record open for inspection under section
149. 43 of the Revised Code, and it shall be searchabl e by offender

nane, by county, by zip code, and by school district. The database

shall provide a link to the web site of each sheriff who has

establ i shed and operates on the internet a sex offender and

child-victimoffender database that contains informtion for

of fenders who reqgister in that county pursuant to section 2950.04
or 2950.041 of the Revised Code, with the link being a direct link

to the sex offender and child-victimoffender database for the
sheriff.

(12) Upon the reaquest of any sheriff, provide technica

gui dance to the requesting sheriff in establishing on the internet

a sex offender and child-victimoffender database for the public
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di ssem nation of sone or all of the materials described in
division (A of section 2950.081 of the Revised Code that are

public records under that division and that pertain to offenders

who register in that county pursuant to section 2950.04 or
2950. 041 of the Revi sed Code:

(13) Through the bureau of crinmnal identification and

i nvestigation, not later than January 1, 2004, establish and

operate on the internet a database that enables |ocal |aw

enforcenent representatives to renotely search by el ectroni c neans

the state reqgistry of sex offenders and child-victimoffenders

described in division (A (1) of this section and any information

the bureau receives pursuant to sections 2950.04., 2950.041,
2950. 05, 2950. 06, and 2950.14 of the Revised Code. The dat abase

shall enable |ocal |aw enforcenment representatives to obtain

detail ed i nformation regardi ng each of f ender and deli nquent child

who is included in the registry, including, but not limted to the

of fender's or delinquent child' s nane, residence address, place of

enpl oynent if applicable, notor vehicle license plate nunber if

applicable, victimpreference if available, date of npbst recent

rel ease fromconfinenent if applicable, fingerprints., and other

identification paraneters the bureau considers appropriate. The

dat abase is not a public record open for inspection under section

149. 43 of the Revised Code and shall be available only to | aw

enforcenent representatives as described in this division.

| nf ormati on obtai ned by |l ocal | aw enforcenent representatives

through use of this database is not open to inspection by the

public or by any person other than a person identified in division

(A) of section 2950.08 of the Revised Code.

(B) The attorney general, in consultation with |ocal |aw
enforcement representatives, nay adopt rules that establish one or

nore categories of neighbors of an offender or delinquent child

who, in addition to the occupants of residences—adjacent—toan
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offender-s—ordelinguent—child-s place of residence residential

prenmi ses and other persons specified in division (A (1) of section

2950.11 of the Revised Code, nust be given the notice described in
di vision (B) of that section 295011 of the Revised Code.

(C© No person, other than a |ocal |aw enforcenent

representative, shall knowi ngly do any of the foll ow ng:

(1) Gain or attenpt to gain access to the database

establ i shed and operated by the attorney general . through the

bureau of crimnal identification and investigation, pursuant to

division (A)(13) of this section

(2) Permt any person to inspect any infornation obtained

through use of the database described in division (C (1) of this

section, other than as permtted under that division.

(D) As used in this section, "local |aw enforcenent
representatives" neans representatives of the sheriffs of this
state, representatives of the nunicipal chiefs of police and
marshal s of this state, and representatives of the township
constabl es and chiefs of police of the township police departnents

or police district police forces of this state.

Sec. 2950.14. (A) Prior to releasing an offender who is under
the custody and control of the departnent of rehabilitation and
correction and who has been convicted of or pleaded guilty to
commtting, either prior to, on, or after January 1, 1997, any

sexual ly oriented offense that is not a reqgistration-exenpt

sexually oriented of fense or any child-victimoriented offense,

the departnment of rehabilitation and correction shall provide al
of the information described in division (B) of this section to
the bureau of crimnal identification and investigation regarding
the offender. Prior to releasing a delinquent child who is in the
custody of the departnment of youth services who has been

adj udi cated a delinquent child for comritting on or after January
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1, 2002, & any sexually oriented offense that is not a

regi stration-exenpt sexually oriented offense or any child-victim

oriented offense, and who has been classified a juvenile sex

of fender registrant based on that adjudication, the departnment of
youth services shall provide all of the information described in
division (B) of this section to the bureau of crimnna

identification and investigation regarding the delingquent child.

(B) The departnent of rehabilitation and correction and the
department of youth services shall provide all of the follow ng
information to the bureau of crimnal identification and
i nvestigation regarding an of fender or delinquent child described

in division (A) of this section:

(1) The offender's or delinquent child s nane and any ali ases

used by the offender or delinquent child;

(2) Al identifying factors concerning the offender or

del i nquent chil d;

(3) The offender's or delinquent child s anticipated future

resi dence;

(4) The offense and delinquency history of the offender or

del i nquent chil d;

(5) Whether the offender or delinquent child was treated for
a mental abnornmality or personality disorder while under the

custody and control of the departnent;

(6) Any other information that the bureau indicates is

rel evant and that the departnent possesses.

(O Upon receipt of the information described in division (B)
of this section regarding an offender or delinquent child, the
bureau i nmedi ately shall enter the information into the state

registry of sex offenders and child-victimoffenders that the

bureau nmi ntai ns pursuant to section 2950.13 of the Revised Code
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and into the records that the bureau maintains pursuant to
di vision (A) of section 109.57 of the Revised Code.

Sec. 2950.99. (A) Wheever (1)(a) Except as otherw se provided

in division (A (1)(b) of this section, whoever violates a
prohibition in section 2950.04, 2950.041, 2950.05, or 2950.06 of

the Revised Code is—guitty of afelony of the fifth degreeif

shal | be puni shed as foll ows:

(i) If the npost serious sexually oriented offense or

child-victimoriented offense that was the basis of the

registration, notice of intent to reside, change of address

notification, or address verification requirenent that was

violated under the prohibition is aggravated murder. murder., or _a

felony of the first, second, or third degree if conmmitted by an

adult, the offender is quilty of a felony of the third dearee.

(ii) If the nost serious sexually oriented of fense or

child-victimoriented offense that was the basis of the

registration, notice of intent to reside, change of address

notification, or address verification requirenment that was
viol ated under the prohibition is a felony of the fourth or fifth
degree if conmitted by an adult, andamwsdenrpanor—of the first

degree, or if the nost serious sexually oriented offense or

child-victimoriented offense that was the basis of the

registration, notice of intent to reside, change of address

notification, or address verification requirenment that was
viol ated under the prohibition is a m sdeneanor if conmmitted by an

adult—tn, the offender is quilty of a felony of the sane degree

or _a nm sdeneanor of the sane degree as the npbst serious sexually

oriented offense or child-victimoriented offense that was the

basis of the reqgistration, notice of intent to reside, change of

address, or address verification requirenent that was viol ated

under the prohibition
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(b) If the offender previously has been convicted of or

pl eaded gquilty to, or previously has been adjudi cated a delinguent

child for conmmitting, a violation of a prohibition in section
2950. 04, 2950.041, 2950.05, or 2950.06 of the Revised Code,
whoever violates a prohibition in section 2950.04, 2950.041,
2950. 05, or 2950.06 of the Revised Code shall be punished as

foll ows:

(i) If the npost serious sexually oriented offense or

child-victimoriented offense that was the basis of the

registration, notice of intent to reside, change of address

notification, or address verification requirenent that was

violated under the prohibition is aggravated murder. murder., or _a

felony of the first, second, third, or fourth degree if conmmtted

by an adult, the offender is quilty of a felony of the third

degree.

(ii) If the npbst serious sexually oriented offense or

child-victimoriented offense that was the basis of the

regi stration, notice of intent to reside, change of address

notification, or address verification requirenent that was

viol ated under the prohibition is a felony of the fifth degree if

committed by an adult, the offender is quilty of a felony of the

fourth deaqree.

(iii) If the nost serious sexually oriented offense or

child-victimoriented offense that was the basis of the

regi stration, notice of intent to reside, change of address

notification, or address verification requirenent that was

violated under the prohibition is a m sdeneanor of the first

degree if committed by an adult, the offender is quilty of a

felony of the fifth degree.

(iv) If the npbst serious sexually oriented offense or

child-victimoriented offense that was the basis of the
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reqgistration, notice of intent to reside, change of address

notification, or address verification requirenent that was

vi ol ated under the prohibition is a m sdeneanor other than a

m sdeneanor of the first deagree if commtted by an adult, the

offender is guilty of a m sdeneanor that is one degree higher than

the nost serious sexually oriented offense or child-victim

oriented offense that was the basis of the reqgistration, change of

address, or address verification requirenent that was viol ated

under the prohibition

(2) In addition to any penalty or sanction inposed under
division (A (1) of this section or any other provision of |aw for
the a violation of a prohibition in section 2950.04, 2950.041,
2950. 05, or 2950.06 of the Revised Code, if the offender or

delinquent child is on probation or parole, is subject to one or

nore post-rel ease control sanctions, or is subject to any other
type of supervised release at the tine of the violation, the
violation shall constitute a violation of the ternms and conditions
of the probation, parole, post-release control sanction, or other

type of supervised rel ease.

(B) If a person violates a prohibition in section 2950. 04,
2950. 041, 2950.05, or 2950.06 of the Revised Code that applies to

the person as a result of the person being adjudicated a

del i nquent child and being classified a juvenile sex of fender
regi strant or s as an out-of-state juvenil e sex offender

regi strant, both of the follow ng apply:

(1) If the violation occurs while the person is under
ei ghteen years of age, the person is subject to proceedi ngs under
Chapter 2152. of the Revised Code based on the violation

(2) If the violation occurs while the person is eighteen
years of age or older, the person is subject to crimnal

prosecuti on based on the violation
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() Whoever violates division (€ of section 2950.13 of the

Revi sed Code is quilty of a m sdeneanor of the first degree.

Sec. 2971.01. As used in this chapter:

(A) "Mandatory prison terni has the sane neaning as in
section 2929.01 of the Revised Code.

(B) "Designated hom cide, assault, or kidnapping offense"

nmeans any of the follow ng:

(1) A violation of section 2903.01, 2903.02, 2903.11, or
2905. 01 of the Revised Code or a violation of division (A of
section 2903.04 of the Revised Code;

(2) An attenpt to commit or conplicity in comitting a
violation listed in division (B)(1) of this section, if the

attenpt or conplicity is a felony.

(©O "Exami ner" has the sanme neaning as in section 2945. 371 of
t he Revi sed Code.

(D) "Peace officer" has the same nmeaning as in section
2935. 01 of the Revised Code.

(E) "Prosecuting attorney" neans the prosecuting attorney who
prosecuted the case of the offender in question or the successor

in office to that prosecuting attorney.

(F) "Sexually oriented offense" has and "child-victim

oriented offense" have the sane meaning neani ngs as in section
2950. 01 of the Revised Code.

(G "Sexually violent offense" neans a viol ent sex of fense,
or a designated hom cide, assault, or kidnapping offense for which
the offender also was convicted of or pleaded guilty to a sexua

notivati on specification

(H) (1) "Sexually violent predator" nmeans a person who has

been convicted of or pleaded guilty to committing, on or after the
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effeetive—date—ofthis—seetion January 1, 1997, a sexually violent

offense and is likely to engage in the future in one or nore

sexual Iy vi ol ent of fenses.

(2) For purposes of division (H (1) of this section, any of
the following factors nmay be consi dered as evidence tending to
indicate that there is a likelihood that the person will engage in

the future in one or nore sexually violent offenses:

(a) The person has been convicted two or nore tines, in
separate crimnal actions, of a sexually oriented offense or a

child-victimoriented offense. For purposes of this division,

convictions that result fromor are connected with the sane act or
result fromoffenses committed at the sane tinme are one
convi ction, and a conviction set aside pursuant to lawis not a

convi ction.

(b) The person has a docunented history fromchil dhood, into
the juvenile devel opnental years, that exhibits sexually deviant

behavi or .

(c) Available information or evidence suggests that the

person chronically conmits offenses with a sexual notivation

(d) The person has conmitted one or nore offenses in which
the person has tortured or engaged in ritualistic acts with one or

nore victins.

(e) The person has conmitted one or nore offenses in which
one or nmore victinms were physically harnmed to the degree that the

particular victims life was in jeopardy.
(f) Any other rel evant evidence.

(1) "Sexually violent predator specification" neans a
specification, as described in section 2941. 148 of the Revised

Code, charging a person with being a sexually violent predator.

(J) "Sexual notivation" nmeans a purpose to gratify the sexual
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needs or desires of the offender.

(K) "Sexual notivation specification" neans a specification,
as described in section 2941. 147 of the Revised Code, that charges
that a person charged with a designated homicide, assault, or

ki dnappi ng offense commtted the offense with a sexual notivation
(L) "Violent sex offense" neans any of the follow ng:

(1) Aviolation of section 2907.02, 2907.03, or 2907.12 or of
di vision (A)(4) of section 2907.05 of the Revised Code;

(2) Afelony violation of a forner law of this state that is
substantially equivalent to a violation listed in division (L)(1)
of this section or of an existing or forner |aw of the United
States or of another state that is substantially equivalent to a

violation listed in division (L)(1) of this section;

(3) An attenpt to commt or conplicity in commtting a
violation listed in division (L)(1) or (2) of this section if the

attenpt or conplicity is a felony.

Sec. 3319.20. \Whenever an enpl oyee of a board of education,
ot her than an enpl oyee who is a |license holder to whom section
3319.52 of the Revised Code applies, is convicted of or pleads
guilty to a felony, a violation of section 2907.04 or 2907.06 or
of division (A or (&-(B) of section 2907.07 of the Revised Code,
an offense of violence, theft offense, or drug abuse of fense that
is not a mnor msdeneanor, or a violation of an ordi nance of a
nmuni ci pal corporation that is substantively conparable to a fel ony
or to a violation or offense of that nature, the prosecutor in the
case, on forns prescribed and furni shed by the state board of
education, shall notify the enpl oying board of education of the
enpl oyee' s nane and residence address, the fact that the enpl oyee
was convicted of or pleaded guilty to the specified offense, the

section of the Revised Code or the nunicipal ordinance viol ated,
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and the sentence inposed by the court.

The prosecutor shall give the notification required by this
section no earlier than the fifth day followi ng the expiration of
the period within which the enployee may file a notice of appeal
fromthe judgnent of the trial court under Appellate Rule 4(B) and
no later than the eighth day follow ng the expiration of that
period. The notification also shall indicate whether the enployee
appeal ed the conviction, and, if applicable, the court in which
the appeal will be heard. If the enployee is pernitted, by |eave
of court pursuant to Appellate Rule 5, to appeal the judgnent of
the trial court subsequent to the expiration of the period for
filing a notice of appeal under Appellate Rule 4(B), the
prosecutor pronptly shall notify the enploying board of education

of the appeal and the court in which the appeal will be heard.

As used in this section, "theft offense" has the sane neaning
as in section 2913.01 of the Revised Code, "drug abuse of fense"
has the sane nmeaning as in section 2925.01 of the Revised Code,
and "prosecutor" has the sane nmeaning as in section 2935.01 of the
Revi sed Code.

Sec. 3319.31. (A) As used in this section and sections
3123.41 to 3123.50 and 3319. 311 of the Revised Code, "license"
nmeans a certificate, license, or pernit described in division (B)
of section 3301.071 or in section 3301.074, 3319.088, 3319.29, or
3319. 302 of the Revised Code.

(B) For any of the follow ng reasons, the state board of
education, in accordance with Chapter 119. and section 3319. 311 of
the Revised Code, may refuse to issue a |license to an applicant,
may limt a license it issues to an applicant, or may suspend,

revoke, or limt a license that has been issued to any person

(1) Engaging in an imoral act, inconpetence, negligence, or

conduct that is unbecoming to the applicant's or person's
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posi ti on;

(2) Aplea of guilty to, a finding of guilt by a jury or

court of, or a conviction of any of the follow ng:
(a) A felony;

(b) A violation of section 2907.04 or 2907.06 or division (A
or {&-(B) of section 2907.07 of the Revised Code;

(c) An offense of violence;

(d) Atheft offense, as defined in section 2913.01 of the
Revi sed Code;

(e) A drug abuse offense, as defined in section 2925. 01 of

the Revised Code, that is not a m nor m sdeneanor

(f) Aviolation of an ordi nance of a nunicipal corporation
that is substantively conparable to an offense listed in divisions
(B)(2)(a) to (e) of this section

(C The state board may take action under division (B) of
this section on the basis of substantially conparabl e conduct
occurring in a jurisdiction outside this state or occurring before

a person applies for or receives any license.

(D) The state board nmay adopt rules in accordance wth
Chapter 119. of the Revised Code to carry out this section and
section 3319. 311 of the Revised Code.

Sec. 5139.13. (A The departnment of youth services shall do

all of the foll ow ng:

(1) Control and manage all institutions for the
rehabilitation of delinquent children and youthful offenders that
are operated by the state, except where the control and managenent

of an institution is vested by |aw in another agency;

(2) Provide treatnment and training for children coomitted to

the departnent and assigned by the departnment to various
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institutions under its control and managenent, including, but not
l[imted to, for a child commtted to it for an act that is either

a sexually oriented offense that is not a registration-exenpt

sexually oriented offense or a child-victimoriented offense,

treatnment that is appropriate for a child who commits an act that

is a sexually oriented offense that is not a registration-exenpt

sexual ly oriented of fense or child-victimoriented offense and

that is intended to ensure that the child does not commt any
subsequent act that is a sexually oriented offense or a

child-victimoriented offense;

(3) Establish and maintain appropriate reception centers for
the reception of children commtted to the departnment and enpl oy
conmpet ent persons to have charge of those centers and to conduct

i nvesti gati ons;

(4) Establish and maintain any other facilities necessary for
the training, treatnent, and rehabilitation of children commtted

to the departnent.

(B) As used in this section, "sexually oriented offense" has
and "child-victimoriented offense" have the sanme weanring neani ngs
as in section 2950.01 of the Revised Code.

Sec. 5321.01. As used in this chapter:

(A) "Tenant" nmeans a person entitled under a rental agreenent
to the use and occupancy of residential prem ses to the exclusion

of ot hers.

(B) "Landlord" neans the owner, |essor, or sublessor of
residential prem ses, the agent of the owner, |essor, or
subl essor, or any person authorized by the owner, |essor, or
subl essor to manage the prenmises or to receive rent froma tenant

under a rental agreenent.

(O "Residential premises" neans a dwelling unit for
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residential use and occupancy and the structure of which it is a
part, the facilities and appurtenances in it, and the grounds,
areas, and facilities for the use of tenants generally or the use
of which is prom sed the tenant. "Residential prem ses” includes a
dwelling unit that is owned or operated by a coll ege or

university. "Residential prem ses" does not include any of the

foll ow ng:

(1) Prisons, jails, workhouses, and other places of
i ncarceration or correction, including, but not limted to,
hal fway houses or residential arrangenents which are used or

occupi ed as a requirenment of probation or parole;

(2) Hospitals and simlar institutions with the primry
pur pose of providing nedical services, and homes |icensed pursuant
to Chapter 3721. of the Revised Code;

(3) Tourist hones, hotels, notels, and other sinilar

facilities where circunstances indicate a transient occupancy;

(4) Elenmentary and secondary boardi ng schools, where the cost

of room and board is included as part of the cost of tuition
(5) O phanages and sinilar institutions;

(6) Farmresidences furnished in connection with the rental
of land of a mnimmof two acres for production of agricultura

products by one or nore of the occupants;

(7) Dwelling units subject to sections 3733.41 to 3733.49 of
t he Revi sed Code;

(8) GCccupancy by an owner of a condoni nium unit;

(9) Cccupancy in a facility licensed as an SRO facility
pursuant to Chapter 3731. of the Revised Code, if the facility is
owned or operated by an organization that is exenpt fromtaxation
under section 501(c)(3) of the "Internal Revenue Code of 1986,"
100 Stat. 2085, 26 U S.C A 501, as anended, or by an entity or
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group of entities in which such an organi zation has a controlling

interest, and if either of the follow ng appli es:
(a) The occupancy is for a period of less than sixty days;

(b) The occupancy is for participation in a program operated
by the facility, or by a public entity or private charitable
organi zati on pursuant to a contract with the facility, to provide

either of the foll ow ng:

(i) Services licensed, certified, registered, or approved by
a governnental agency or private accrediting organi zation for the
rehabilitation of nmentally ill persons, devel opnentally disabl ed
persons, adults or juveniles convicted of crininal offenses, or

persons suffering from substance abuse;

(ii) Shelter for juvenile runaways, victins of donestic

vi ol ence, or honel ess persons.

(10) Energency shelters operated by organi zati ons exenpt from
federal inconme taxation under section 501(c)(3) of the "Internal
Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C A 501, as
anended, for persons whose circunstances indicate a transient
occupancy, including honel ess people, victins of domestic

vi ol ence, and juvenile runaways.

(D) "Rental agreenment” neans any agreenent or |ease, witten
or oral, which establishes or nodifies the terns, conditions,
rul es, or any other provisions concerning the use and occupancy of

residential prenises by one of the parti es.

(E) "Security deposit" neans any deposit of noney or property

to secure performance by the tenant under a rental agreenent.

(F) "Dwelling unit" neans a structure or the part of a
structure that is used as a honme, residence, or sleeping place by
one person who mai ntai ns a household or by two or nore persons who

mai ntain a conmon househol d.
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(G "Controlled substance" has the sane neaning as in section
3719. 01 of the Revised Code.

(H) "Student tenant" neans a person who occupi es a dwelling
unit owned or operated by the college or university at which the
person is a student, and who has a rental agreement that is

conti ngent upon the person's status as a student.

(1) "School prenises" has the sane neaning as in section
2925. 01 of the Revi sed Code.

(J) "Sexually oriented offense" and "child-victimoriented

of fense" have the sane neanings as in section 2950.01 of the
Revi sed Code.

Sec. 5321.03. (A) Notwi thstanding section 5321.02 of the
Revi sed Code, a landlord may bring an action under Chapter 1923.

of the Revised Code for possession of the prem ses if:
(1) The tenant is in default in the payment of rent;

(2) The violation of the applicable building, housing,
health, or safety code that the tenant conpl ai ned of was primarily
caused by any act or |lack of reasonable care by the tenant, or by
any other person in the tenant's household, or by anyone on the

premi ses with the consent of the tenant;

(3) Conpliance with the applicable building, housing, health,
or safety code would require alteration, renodeling, or denolition
of the prenises which would effectively deprive the tenant of the

use of the dwelling unit;

(4) Atenant is holding over his the tenant's term_

(5) The residential prem ses are |located within one thousand

feet of any school prenises., and both of the follow ng apply

regarding the tenant or other occupant who resides in or occupies

the prenises
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(a) The tenant's or other occupant's nane appears on the

state reqgistry of sex offenders and child-victimoffenders

nai nt ai ned under section 2950.13 of the Revi sed Code.

(b) The state registry of sex offenders and child-victim

offenders indicates that the tenant or other occupant was

convicted of or pleaded quilty to either a sexually oriented

offense that is not a reqgistration-exenpt sexually oriented

offense or a child-victimoriented offense in a crimnal

prosecution and was not sentenced to a serious vouthful offender

di spositional sentence for that offense.

(B) The mai ntenance of an action by the |andlord under this
section does not prevent the tenant fromrecovering damages for
any violation by the landlord of the rental agreenent or of
section 5321. 04 of the Revised Code.

(C This section does not apply to a dwelling unit occupied

by a student tenant.

Sec. 5321.051. (A)(1) No tenant of any residential prenises

located within one thousand feet of any school prem ses shal

all ow any person to occupy those residential prem ses if both of

the followi ng apply regardi ng the person

(a) The person's nane _appears on the state reqgistry of sex

of fenders and chil d-victimoffenders nmintai ned under section
2950. 13 of the Revi sed Code.

(b) The state registry of sex offenders and child-victim

offenders indicates that the person was convicted of or pl eaded

quilty to either a sexually oriented offense that is not a

registration-exenpt sexually oriented offense or a child-victim

oriented offense in a crimnal prosecution and was not sentenced

to a serious vouthful offender dispositional sentence for that

of f ense.
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(2) 1f a tenant allows occupancy in violation of this section

or a person establishes a residence or occupies residential

prenmises in violation of section 2950.031 of the Revised Code, the

landlord for the residential prenm ses that are the subject of the

rental agreenent or other tenancy may terninate the rental

agreenent _or other tenancy of the tenant and all other occupants.

(B) If alandlord is authorized to term nate a rental

agreenent or other tenancy pursuant to division (A of this

section but does not so term nate the rental agreenent or other

tenancy, the landlord is not liable in a tort or other civil

action in danmnges for any injury, death, or loss to person or

property that allegedly results fromthat decision

Section 2. That existing sections 109.42, 109.57, 1923.01,
1923. 02, 1923. 051, 2152.02, 2152.19, 2152.191, 2152.82, 2152. 83,
2152. 84, 2152.85, 2901.07, 2907.07, 2919.24, 2929.01, 2929.13,
2929.19, 2929.21, 2935.36, 2950.01, 2950.02, 2950.03, 2950. 04,
2950. 05, 2950. 06, 2950.07, 2950.08, 2950.081, 2950.09, 2950. 10,
2950. 11, 2950.12, 2950.13, 2950.14, 2950.99, 2971.01, 3319. 20,
3319. 31, 5139.13, 5321.01, and 5321.03 of the Revised Code are

her eby repeal ed.

Section 3. That the versions of sections 2152.19, 2929.01,
2929. 13, and 2929.19 of the Revised Code that are scheduled to

take effect January 1, 2004, be anmended to read as foll ows:

Sec. 2152.19. (A If a child is adjudicated a delinquent
child, the court may nmake any of the foll owing orders of
di sposition, in addition to any other disposition authorized or

required by this chapter:

(1) Any order that is authorized by section 2151. 353 of the

Revi sed Code for the care and protection of an abused, negl ected,
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or dependent chil d;

(2) Conmit the child to the tenmporary custody of any school,
canp, institution, or other facility operated for the care of
del i nquent children by the county, by a district organi zed under
section 2152.41 or 2151.65 of the Revised Code, or by a private
agency or organization, within or without the state, that is
aut hori zed and qualified to provide the care, treatnent, or

pl acenent required;

(3) Place the child on conmunity control under any sanctions,
services, and conditions that the court prescribes. As a condition
of comrunity control in every case and in addition to any other
condition that it inposes upon the child, the court shall require
the child to abide by the law during the period of conmmunity
control. As referred to in this division, conmunity contro
includes, but is not |linited to, the follow ng sanctions and

condi ti ons:

(a) A period of basic probation supervision in which the
child is required to nmaintain contact with a person appointed to
supervise the child in accordance with sanctions inposed by the

court;

(b) A period of intensive probation supervision in which the
child is required to maintain frequent contact with a person
appoi nted by the court to supervise the child while the child is
seeki ng or mai ntaining enploynment and participating in training,

education, and treatnent prograns as the order of disposition;

(c) A period of day reporting in which the child is required
each day to report to and | eave a center or another approved
reporting location at specified times in order to participate in
wor k, education or training, treatnment, and ot her approved

prograns at the center or outside the center;

(d) A period of comunity service of up to five hundred hours
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for an act that would be a felony or a misdeneanor of the first
degree if conmitted by an adult, up to two hundred hours for an
act that would be a m sdeneanor of the second, third, or fourth
degree if conmitted by an adult, or up to thirty hours for an act

that would be a minor nisdeneanor if conmitted by an adult;

(e) Arequirement that the child obtain a high schoo
diploma, a certificate of high school equival ence, vocati onal

trai ning, or enploynent;
(f) A period of drug and al cohol use nonitoring;

(g) A requirenment of alcohol or drug assessnent or
counseling, or a period in an alcohol or drug treatnent program
with a I evel of security for the child as deternined necessary by

the court;

(h) A period in which the court orders the child to observe a

curfew that nay involve daytine or evening hours;
(i) Arequirement that the child serve nonitored tineg;

(j) A period of house arrest with or without electronic

noni t ori ng;

(k) A period of electronic nonitoring w thout house arrest or
el ectronically nonitored house arrest that does not exceed the
maxi mum sent ence of inprisonnent that could be inposed upon an

adult who commts the sanme act.

A period of electronically nonitored house arrest inposed
under this division shall not extend beyond the child's
twenty-first birthday. If a court inposes a period of
el ectronically nonitored house arrest upon a child under this
division, it shall require the child: to wear, otherw se have
attached to the child' s person, or otherw se be subject to
monitoring by a certified electronic nonitoring device or to

participate in the operation of and nonitoring by a certified
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el ectronic nonitoring system to renmain in the child s honme or

ot her specified premises for the entire period of electronically
noni t ored house arrest except when the court permits the child to
| eave those prenmises to go to school or to other specified

premi ses; to be nonitored by a central systemthat can deternine
the child s location at designated tines; to report periodically
to a person designated by the court; and to enter into a witten
contract with the court agreeing to conply with all requirenents
i nposed by the court, agreeing to pay any fee inposed by the court
for the costs of the electronically nonitored house arrest, and
agreeing to waive the right to receive credit for any tinme served
on electronically nonitored house arrest toward the period of any
ot her dispositional order inposed upon the child if the child
violates any of the requirenents of the dispositional order of

el ectronically nonitored house arrest. The court al so may inpose

ot her reasonabl e requirenments upon the child.

Unl ess ordered by the court, a child shall not receive credit
for any tinme served on electronically nonitored house arrest
toward any other dispositional order inposed upon the child for
the act for which was inposed the dispositional order of

el ectronically nonitored house arrest.

(1) A suspension of the driver's license, probationary
driver's license, or tenporary instruction pernt issued to the
child for a period of time prescribed by the court, or a
suspension of the registration of all notor vehicles registered in
the name of the child for a period of tinme prescribed by the
court. A child whose license or permt is so suspended is
ineligible for issuance of a license or pernit during the period
of suspension. At the end of the period of suspension, the child
shall not be reissued a |license or pernmit until the child has paid
any applicable reinstatenent fee and conplied with al

requi rements governing |license reinstatenent.
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(4) Conmit the child to the custody of the court;

(5) Require the child to not be absent without legitinate
excuse fromthe public school the child is supposed to attend for
five or nore consecutive days, seven or nore school days in one

school nonth, or twelve or nore school days in a school year

(6)(a) If a child is adjudicated a delinquent child for being
a chronic truant or an habitual truant who previously has been
adjudi cated an unruly child for being a habitual truant, do either

or both of the foll ow ng:

(i) Require the child to participate in a truancy prevention

medi ati on programn

(ii) Make any order of disposition as authorized by this
section, except that the court shall not commt the child to a
facility described in division (A)(2) of this section unless the
court determines that the child violated a | awful court order nade
pursuant to division (C(1)(e) of section 2151. 354 of the Revised
Code or division (A)(5) of this section.

(b) If achild is adjudicated a delinquent child for being a
chronic truant or a habitual truant who previously has been
adj udi cated an unruly child for being a habitual truant and the
court determi nes that the parent, guardi an, or other person having
care of the child has failed to cause the child' s attendance at
school in violation of section 3321.38 of the Revised Code, do

either or both of the follow ng:

(i) Require the parent, guardian, or other person having care
of the child to participate in a truancy prevention nediation
pr ogr am

(ii) Require the parent, guardian, or other person having

care of the child to participate in any comrunity service program

preferably a community service programthat requires the
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i nvol venent of the parent, guardian, or other person having care

of the child in the school attended by the child.

(7) Make any further disposition that the court finds proper,

except that the child shall not be placed in any of the follow ng:

(a) A state correctional institution, a county, nulticounty,
or municipal jail or workhouse, or another place in which an adult
convicted of a crime, under arrest, or charged with a crine is
hel d;

(b) A conmunity corrections facility, if the child would be
covered by the definition of public safety beds for purposes of
sections 5139.41 to 5139.45 of the Revised Code if the court
exercised its authority to conmit the child to the | egal custody
of the departnment of youth services for institutionalization or
institutionalization in a secure facility pursuant to this

chapt er.

(B) If achild is adjudicated a delinquent child, in addition
to any order of disposition nade under division (A of this
section, the court, in the follow ng situations and for the
specified periods of time, shall suspend the child s tenporary
instruction permt, restricted license, probationary driver's
license, or nonresident operating privilege, or suspend the

child's ability to obtain such a permt:

(1) If the child is adjudicated a delinquent child for
violating section 2923.122 of the Revised Code, inpose a class
four suspension of the child' s license, pernmit, or privilege from
the range specified in division (A)(4) of section 4510.02 of the
Revi sed Code or deny the child the issuance of a |icense or permt
in accordance with division (F)(1) of section 2923.122 of the

Revi sed Code.

(2) If the child is adjudicated a delinquent child for

committing an act that if cormmitted by an adult woul d be a drug
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abuse offense or for violating division (B) of section 2917.11 of
the Revi sed Code, suspend the child's license, pernmt, or
privilege for a period of time prescribed by the court. The court,
inits discretion, nmay termnminate the suspension if the child
attends and satisfactorily conpletes a drug abuse or al cohol abuse
education, intervention, or treatnment program specified by the
court. During the time the child is attending a program descri bed
inthis division, the court shall retain the child' s tenporary
instruction permt, probationary driver's |license, or driver's
license, and the court shall return the pernmit or license if it

term nates the suspension as described in this division.

(C The court may establish a victimoffender nediation
programin which victins and their offenders nmeet to discuss the
of fense and suggest possible restitution. If the court obtains the
assent of the victimof the delinquent act committed by the child,

the court may require the child to participate in the program

(D (1) If achild is adjudicated a delinquent child for
committing an act that would be a felony if conmitted by an adult
and if the child caused, attenpted to cause, threatened to cause,
or created a risk of physical harmto the victimof the act, the
court, prior to issuing an order of disposition under this
section, shall order the preparation of a victiminpact statenent
by the probation departnent of the county in which the victim of
the act resides, by the court's own probation departnment, or by a
vi ctimassi stance programthat is operated by the state, a county,
a nunici pal corporation, or another governmental entity. The court
shal | consider the victiminpact statenent in determ ning the

order of disposition to issue for the child.

(2) Each victiminpact statenent shall identify the victim of
the act for which the child was adjudi cated a delinquent child,
item ze any econonic |oss suffered by the victimas a result of

the act, identify any physical injury suffered by the victimas a
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result of the act and the seriousness and permanence of the
injury, identify any change in the victims personal welfare or
famlial relationships as a result of the act and any
psychol ogi cal inpact experienced by the victimor the victinls
famly as a result of the act, and contain any other information
related to the inpact of the act upon the victimthat the court

requires.

(3) Avictiminpact statenent shall be kept confidential and
is not a public record. However, the court may furnish copies of
the statenent to the departnment of youth services if the
delinquent child is conmtted to the departnment or to both the
adj udi cat ed del i nquent child or the adjudicated delinquent child's
counsel and the prosecuting attorney. The copy of a victiminpact
statenment furnished by the court to the departnent pursuant to
this section shall be kept confidential and is not a public
record. If an officer is preparing pursuant to section 2947.06 or
2951. 03 of the Revised Code or Crinminal Rule 32.2 a presentence
investigation report pertaining to a person, the court shall make
available to the officer, for use in preparing the report, a copy
of any victiminpact statenent regarding that person. The copies
of a victiminpact statenent that are nade available to the
adj udi cat ed del i nquent child or the adjudicated delinquent child's
counsel and the prosecuting attorney pursuant to this division
shall be returned to the court by the person to whomthey were
nmade avail able i mMmediately following the inposition of an order of

di sposition for the child under this chapter.

The copy of a victiminpact statenent that is nmade avail abl e
pursuant to this division to an officer preparing a crininal
presentence investigation report shall be returned to the court by

the officer inmediately following its use in preparing the report.

(4) The departnent of youth services shall work with | oca

probation departnments and victimassistance prograns to devel op a
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standard victiminpact statenent.

(E) If achild is adjudicated a delinquent child for being a
chronic truant or an habitual truant who previously has been
adj udi cated an unruly child for being an habitual truant and the
court determines that the parent, guardian, or other person having
care of the child has failed to cause the child' s attendance at
school in violation of section 3321.38 of the Revised Code, in
addition to any order of disposition it nakes under this section,
the court shall warn the parent, guardi an, or other person having
care of the child that any subsequent adjudication of the child as
an unruly or delinquent child for being an habitual or chronic
truant may result in a crimnal charge against the parent,
guardi an, or other person having care of the child for a violation
of division (C of section 2919.21 or section 2919.24 of the
Revi sed Code.

(F)(1) During the period of a delinquent child' s community
control granted under this section, authorized probation officers
who are engaged within the scope of their supervisory duties or
responsibilities may search, with or without a warrant, the person
of the delinquent child, the place of residence of the delinquent
child, and a notor vehicle, another item of tangible or intangible
personal property, or other real property in which the delinguent
child has a right, title, or interest or for which the delinquent
child has the express or inplied permission of a person with a
right, title, or interest to use, occupy, or possess if the
probation officers have reasonable grounds to believe that the
delinquent child is not abiding by the | aw or otherw se is not
conmplying with the conditions of the delinquent child s community
control. The court that places a delinquent child on community
control under this section shall provide the delinquent child with
a witten notice that inforns the delinquent child that authorized

probation officers who are engaged within the scope of their
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supervisory duties or responsibilities may conduct those types of
searches during the period of community control if they have
reasonabl e grounds to believe that the delinquent child is not
abiding by the law or otherwise is not conmplying with the
conditions of the delinquent child s comunity control. The court
al so shall provide the witten notice described in division (E)(2)
of this section to each parent, guardian, or custodian of the

del i nquent child who is described in that division

(2) The court that places a child on community control under
this section shall provide the child' s parent, guardian, or other
custodian with a witten notice that inforns themthat authorized
probation officers may conduct searches pursuant to division
(E)(1) of this section. The notice shall specifically state that a
perni ssi ble search m ght extend to a notor vehicle, another item
of tangi ble or intangible personal property, or a place of
resi dence or other real property in which a notified parent,
guardi an, or custodian has a right, title, or interest and that
the parent, guardi an, or custodian expressly or inpliedly permts

the child to use, occupy, or possess.

(G If ajuvenile court commts a delinquent child to the
cust ody of any person, organization, or entity pursuant to this
section and if the delinquent act for which the child is so

committed is either a sexually oriented offense that is not a

regi stration-exenpt sexually oriented offense or a child-victim

oriented offense, the court in the order of disposition shall do

one of the follow ng:

(1) Require that the child be provided treatnment as descri bed
in division (A (2) of section 5139.13 of the Revised Code;

(2) Informthe person, organi zation, or entity that it is the
preferred course of action in this state that the child be
provided treatnment as described in division (A)(2) of section

5139. 13 of the Revised Code and encourage the person
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organi zation, or entity to provide that treatnent.

Sec. 2929.01. As used in this chapter:

(A (1) "Alternative residential facility" neans, subject to
division (A)(2) of this section, any facility other than an
of fender's home or residence in which an offender is assigned to

live and that satisfies all of the following criteria:

(a) It provides programs through which the of fender may seek
or mai ntain enploynent or may receive education, training,

treatnment, or habilitation

(b) I't has received the appropriate license or certificate
for any specialized education, training, treatnment, habilitation,
or other service that it provides fromthe government agency that
is responsible for licensing or certifying that type of education,

training, treatnent, habilitation, or service.

(2) "Alternative residential facility" does not include a
comuni ty- based correctional facility, jail, halfway house, or

prison.

(B) "Bad tinme" nmeans the tinme by which the parol e board
adm ni stratively extends an offender's stated prison termor terns
pursuant to section 2967.11 of the Revised Code because the parole
board finds by clear and convincing evidence that the offender,
while serving the prison termor ternms, committed an act that is a
crimnal offense under the law of this state or the United States,
whet her or not the offender is prosecuted for the comm ssion of

that act.

(C "Basic probation supervision" nmeans a requirenent that
the offender nmaintain contact with a person appointed to supervise
the offender in accordance with sanctions inposed by the court or
i nposed by the parole board pursuant to section 2967.28 of the

Revi sed Code. "Basic probation supervision" includes basic parole
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supervi sion and basic post-rel ease control supervision

(D) "Cocaine," "crack cocaine," "hashish," "L.S.D.," and
"unit dose" have the sane nmeanings as in section 2925.01 of the
Revi sed Code.

(E) "Comunity-based correctional facility" nmeans a
communi ty-based correctional facility and program or district
comruni ty-based correctional facility and program devel oped
pursuant to sections 2301.51 to 2301.56 of the Revised Code.

(F) "Community control sanction" neans a sanction that is not
a prison termand that is described in section 2929.15, 2929. 16,
2929.17, or 2929.18 of the Revised Code.

(G "Controlled substance,” "marihuana," "schedule I," and
"schedule I'l1" have the sane neanings as in section 3719.01 of the
Revi sed Code.

(H "Curfew' nmeans a requirenment that an offender during a

specified period of tine be at a designated pl ace.

(1) "Day reporting" means a sanction pursuant to which an
of fender is required each day to report to and | eave a center or
ot her approved reporting |ocation at specified tinmes in order to
participate in work, education or training, treatnent, and other

approved programs at the center or outside the center

(J) "Deadly weapon" has the same nmeaning as in section
2923. 11 of the Revised Code.

(K) "Drug and al cohol use nonitoring" neans a program under
whi ch an offender agrees to submit to random chem cal anal ysis of
the offender's blood, breath, or urine to determ ne whether the

of fender has ingested any al cohol or other drugs.

(L) "Drug treatnment prograni means any program under which a
person under goes assessnent and treatmnent designed to reduce or

completely elimnate the person's physical or enotional reliance
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upon al cohol, another drug, or al cohol and another drug and under
whi ch the person may be required to receive assessnent and
treatnment on an outpatient basis or may be required to reside at a
facility other than the person's hone or residence while

under goi ng assessnent and treatnment.

(M "Econom c | oss" neans any econonic detrinment suffered by
avictimas a result of the commi ssion of a felony and includes
any | oss of inconme due to lost tine at work because of any injury
caused to the victim and any property |oss, nedical cost, or
funeral expense incurred as a result of the comission of the

f el ony.

(N) "Education or training" includes study at, or in
conjunction with a programoffered by, a university, college, or
techni cal college or vocational study and al so includes the
compl etion of primary school, secondary school, and literacy

curricula or their equivalent.

(O "Electronically nonitored house arrest" has the sane

meani ng as in section 2929.23 of the Revised Code.

(P) "Eligible offender” has the sane neaning as in section
2929. 23 of the Revised Code except as otherw se specified in
section 2929.20 of the Revised Code.

(Q "Firearmt has the sanme neaning as in section 2923.11 of
t he Revi sed Code.

(R) "Hal fway house" nmeans a facility licensed by the division
of parole and community services of the departnent of
rehabilitation and correction pursuant to section 2967.14 of the
Revi sed Code as a suitable facility for the care and treatnent of

adult of fenders.

(S) "House arrest” nmeans a period of confinenent of an
eligible offender that is in the eligible offender's hone or in

ot her prem ses specified by the sentencing court or by the parole

Page 272

8522
8523
8524
8525
8526

8527
8528
8529
8530
8531
8532

8533
8534
8535
8536
8537

8538
8539

8540
8541
8542

8543
8544

8545
8546
8547
8548
8549

8550
8551
8552



Sub. S.B.No.5

As Reported by the Senate Judiciary--Criminal Justice Committee

board pursuant to section 2967.28 of the Revised Code, that may be
el ectronically nonitored house arrest, and during which all of the

foll owi ng apply:

(1) The eligible offender is required to remain in the
eligible offender's home or other specified premises for the
speci fied period of confinenent, except for periods of time during
which the eligible offender is at the eligible offender's place of
enpl oynment or at other premi ses as authorized by the sentencing

court or by the parol e board.

(2) The eligible offender is required to report periodically

to a person desighated by the court or parole board.

(3) The eligible offender is subject to any other
restrictions and requirenments that may be i nposed by the

sentenci ng court or by the parole board.

(T) "Intensive probation supervision" neans a requirenent
that an offender maintain frequent contact with a person appointed
by the court, or by the parole board pursuant to section 2967.28
of the Revised Code, to supervise the of fender while the offender
i s seeking or maintaining necessary enploynment and participating
in training, education, and treatnment prograns as required in the
court's or parole board' s order. "Intensive probation supervision”
i ncludes intensive parol e supervision and intensive post-rel ease

control supervision

(U "Jail" means a jail, workhouse, nininumsecurity jail, or
other residential facility used for the confinenment of alleged or
convi cted offenders that is operated by a political subdivision or

a conbi nation of political subdivisions of this state.

(V) "Delinquent child" has the sane neaning as in section
2152. 02 of the Revised Code.

(W "License violation report" neans a report that is made by

a sentencing court, or by the parole board pursuant to section
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2967.28 of the Revised Code, to the regulatory or |icensing board
or agency that issued an offender a professional license or a
license or permt to do business in this state and that specifies
that the offender has been convicted of or pleaded guilty to an

of fense that may violate the conditions under which the offender's
professional |icense or license or permt to do business in this
state was granted or an offense for which the offender's
professional license or license or pernit to do business in this

state may be revoked or suspended.

(X) "Major drug offender" nmeans an of fender who is convicted
of or pleads guilty to the possession of, sale of, or offer to
sell any drug, compound, mixture, preparation, or substance that
consists of or contains at |east one thousand grans of hashish; at
| east one hundred grans of crack cocai ne; at |east one thousand
grans of cocaine that is not crack cocaine; at |east two thousand
five hundred unit doses or two hundred fifty granms of heroin; at
| east five thousand unit doses of L.S.D. or five hundred grans of
L.S.D. inaliquid concentrate, liquid extract, or liquid
distillate form or at |east one hundred tinmes the anount of any
ot her schedule | or Il controlled substance other than marihuana
that is necessary to commit a felony of the third degree pursuant
to section 2925.03, 2925.04, 2925.05, or 2925.11 of the Revised
Code that is based on the possession of, sale of, or offer to sel

the controll ed substance.
(Y) "Mandatory prison ternf means any of the foll ow ng:

(1) Subject to division (Y)(2) of this section, the termin
prison that nust be inposed for the of fenses or circunstances set
forth in divisions (F)(1) to (8) or (F)(12) of section 2929.13 and
division (D) of section 2929.14 of the Revised Code. Except as
provided in sections 2925.02, 2925.03, 2925.04, 2925.05, and
2925. 11 of the Revised Code, unless the maxi mum or anot her

specific termis required under section 2929.14 of the Revised
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Code, a nandatory prison termdescribed in this division may be

any prison termauthorized for the | evel of offense.

(2) The termof sixty or one hundred twenty days in prison
that a sentencing court is required to inpose for a third or
fourth degree felony OVI offense pursuant to division (G (2) of
section 2929.13 and division (G (1)(d) or (e) of section 4511.19
of the Revised Code.

(3) The termin prison inposed pursuant to section 2971. 03 of
the Revised Code for the offenses and in the circunstances
described in division (F)(11) of section 2929.13 of the Revised
Code and that termas nodified or term nated pursuant to section
2971. 05 of the Revised Code.

(Z) "Monitored tine" nmeans a period of tinme during which an
of fender continues to be under the control of the sentencing court
or parole board, subject to no conditions other than | eading a

| aw abiding life.

(AA) "Ofender" neans a person who, in this state, is

convicted of or pleads guilty to a felony or a mi sdeneanor.

(BB) "Prison" neans a residential facility used for the
confinement of convicted felony offenders that is under the
control of the departnent of rehabilitation and correction but
does not include a violation sanction center operated under
authority of section 2967.141 of the Revised Code.

(CC "Prison term' includes any of the followi ng sanctions

for an of f ender:
(1) A stated prison term

(2) Atermin a prison shortened by, or with the approval of,
the sentencing court pursuant to section 2929. 20, 2967. 26,
5120. 031, 5120.032, or 5120.073 of the Revised Code;

(3) Atermin prison extended by bad tine i nposed pursuant to
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section 2967.11 of the Revised Code or inposed for a violation of
post-rel ease control pursuant to section 2967.28 of the Revised
Code.

(DD) "Repeat violent offender"” neans a person about whom both

of the follow ng apply:

(1) The person has been convicted of or has pleaded guilty
to, and is being sentenced for commtting, for conplicity in
commtting, or for an attenpt to conmit, aggravated nurder,
nmurder, involuntary mansl aughter, a felony of the first degree
ot her than one set forth in Chapter 2925. of the Revised Code, a
felony of the first degree set forth in Chapter 2925. of the
Revi sed Code that involved an attenpt to cause serious physical
harmto a person or that resulted in serious physical harmto a
person, or a felony of the second degree that involved an attenpt
to cause serious physical harmto a person or that resulted in

serious physical harmto a person
(2) Either of the follow ng appli es:

(a) The person previously was convicted of or pleaded guilty
to, and previously served or, at the tine of the offense was

serving, a prison termfor, any of the follow ng:

(i) Aggravated murder, nurder, involuntary nmansl aughter,
rape, felonious sexual penetration as it existed under section
2907.12 of the Revised Code prior to Septenber 3, 1996, a felony
of the first or second degree that resulted in the death of a
person or in physical harmto a person, or conplicity in or an

attenpt to commit any of those offenses;

(ii) An offense under an existing or fornmer law of this
state, another state, or the United States that is or was
substantially equivalent to an offense |isted under division
(DD)(2)(a)(i) of this section and that resulted in the death of a

person or in physical harmto a person
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(b) The person previously was adjudi cated a delinquent child
for coomitting an act that if comitted by an adult would have
been an offense listed in division (DD)(2)(a)(i) or (ii) of this
section, the person was conmitted to the departnment of youth

services for that delinquent act.

(EE) "Sanction" nmeans any penalty inposed upon an of f ender
who is convicted of or pleads guilty to an offense, as puni shrment
for the offense. "Sanction" includes any sanction inposed pursuant
to any provision of sections 2929.14 to 2929. 18 of the Revised
Code.

(FF) "Sentence" nmeans the sanction or conbination of
sanctions inposed by the sentencing court on an offender who is

convicted of or pleads guilty to a felony.

(G5 "Stated prison tern neans the prison term mandatory
prison term or conbination of all prison terns and mandatory
prison terns inposed by the sentencing court pursuant to section
2929.14 or 2971.03 of the Revised Code. "Stated prison terni
i ncludes any credit received by the offender for tinme spent in
jail awaiting trial, sentencing, or transfer to prison for the
of fense and any tine spent under house arrest or electronically
nmoni tored house arrest inposed after earning credits pursuant to
section 2967.193 of the Revised Code.

(HH) "Victimoffender nediation" means a reconciliation or
nmedi ati on programthat involves an offender and the victimof the
of fense committed by the offender and that includes a neeting in
whi ch the offender and the victimnmay discuss the of fense, discuss

restitution, and consider other sanctions for the offense.

(I'l') "Fourth degree felony OVI offense" means a viol ation of
division (A) of section 4511.19 of the Revised Code that, under

division (G of that section, is a felony of the fourth degree.

(JJ) "Mandatory termof |ocal incarceration” nmeans the term
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of sixty or one hundred twenty days in a jail, a comunity-based
correctional facility, a halfway house, or an alternative
residential facility that a sentencing court may inpose upon a
person who is convicted of or pleads guilty to a fourth degree
felony OVI offense pursuant to division (G (1) of section 2929.13
of the Revised Code and division (G (1)(d) or (e) of section
4511. 19 of the Revised Code.

(KK) "Designated honicide, assault, or kidnapping offense,"

n

"sexual notivation specification," "sexually violent offense,"

1

"sexual ly violent predator," and "sexually violent predator

specification" have the sane neanings as in section 2971.01 of the
Revi sed Code.

(LL) "Habitual sex offender,"” "sexually oriented offense,"”

1

and "sexual predator," "registration-exenpt sexually oriented

of fense," "child-victimoriented of fense," "habitual child-victim

1

of fender," and "child-victimpredator” have the same meani ngs as

in section 2950.01 of the Revi sed Code.

(MM An offense is "comitted in the vicinity of a child" if
the offender conmts the offense within thirty feet of or within
the sane residential unit as a child who is under eighteen years
of age, regardl ess of whether the offender knows the age of the
child or whether the of fender knows the offense is being conmitted
within thirty feet of or within the sanme residential unit as the
child and regardl ess of whether the child actually views the

conm ssion of the offense.

(NN) "Family or household nmenber" has the sane nmeaning as in
section 2919. 25 of the Revised Code.

(OGO "Mdtor vehicle" and "manufactured hone" have the sane

nmeani ngs as in section 4501. 01 of the Revised Code.

(PP) "Detention" and "detention facility" have the sane

nmeani ngs as in section 2921.01 of the Revised Code.
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(QQ "Third degree felony OVI offense" means a viol ation of
division (A) of section 4511.19 of the Revised Code that, under

division (G of that section, is a felony of the third degree.

(RR) "Random drug testing" has the sane neaning as in section
5120. 63 of the Revised Code.

(SS) "Felony sex offense" has the sanme neaning as in section
2957. 28 of the Revised Code.

(TT) "Body arnor" has the same nmeaning as in section
2941. 1411 of the Revised Code.

Sec. 2929.13. (A Except as provided in division (E), (F), or
(G of this section and unless a specific sanction is required to
be inposed or is precluded from being i nposed pursuant to law, a
court that inposes a sentence upon an offender for a felony may
i npose any sanction or conbination of sanctions on the of fender
that are provided in sections 2929.14 to 2929.18 of the Revised
Code. The sentence shall not inpose an unnecessary burden on state

or |l ocal government resources.

If the offender is eligible to be sentenced to community
control sanctions, the court shall consider the appropriateness of
i nposing a financial sanction pursuant to section 2929.18 of the
Revi sed Code or a sanction of comunity service pursuant to
section 2929.17 of the Revised Code as the sole sanction for the
of fense. Except as otherwi se provided in this division, if the
court is required to inpose a nmandatory prison termfor the
of fense for which sentence is being inposed, the court also may
i npose a financial sanction pursuant to section 2929.18 of the
Revi sed Code but may not inpose any additional sanction or
conbi nati on of sanctions under section 2929.16 or 2929.17 of the
Revi sed Code.

If the offender is being sentenced for a fourth degree felony
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OVl offense or for a third degree felony OVl offense, in addition
to the mandatory term of local incarceration or the mandatory
prison termrequired for the offense by division (G(1) or (2) of
this section, the court shall inpose upon the offender a mandatory
fine in accordance with division (B)(3) of section 2929.18 of the
Revi sed Code and nmay i npose whi chever of the following is

appl i cabl e:

(1) For a fourth degree felony OVI offense for which sentence
is inposed under division (G (1) of this section, an additiona
community control sanction or conbination of community contro
sanctions under section 2929.16 or 2929.17 of the Revised Code;

(2) For a third or fourth degree felony OVI offense for which
sentence is inposed under division (G (2) of this section, an
addi tional prison termas described in division (D)(4) of section
2929. 14 of the Revised Code.

(B) (1) Except as provided in division (B)(2), (E), (F), or
(G of this section, in sentencing an offender for a felony of the
fourth or fifth degree, the sentencing court shall determ ne

whet her any of the follow ng apply:

(a) In coomitting the offense, the offender caused physical

harmto a person

(b) I'n conmmtting the offense, the offender attenpted to
cause or made an actual threat of physical harmto a person with a

deadl y weapon.

(c) In conrmitting the offense, the offender attenpted to
cause or made an actual threat of physical harmto a person, and
t he of fender previously was convicted of an offense that caused

physical harmto a person

(d) The offender held a public office or position of trust
and the offense related to that office or position; the offender's

position obliged the offender to prevent the offense or to bring
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those committing it to justice; or the offender's professional
reputation or position facilitated the offense or was likely to

i nfl uence the future conduct of others.

(e) The offender conmitted the offense for hire or as part of

an organi zed crimnal activity.

(f) The offense is a sex offense that is a fourth or fifth
degree felony violation of section 2907.03, 2907.04, 2907.05,
2907.22, 2907.31, 2907.321, 2907.322, 2907.323, or 2907.34 of the
Revi sed Code.

(g) The offender at the tinme of the offense was serving, or

the offender previously had served, a prison term

(h) The offender committed the offense while under a
community control sanction, while on probation, or while rel eased

fromcustody on a bond or personal recogni zance.

(i) The offender conmitted the offense while in possession of

a firearm

(2)(a) If the court makes a finding described in division
(B (1 (a), (b), (c¢), (d), (e), (f), (g, (h), or (i) of this
section and if the court, after considering the factors set forth
in section 2929.12 of the Revised Code, finds that a prison term
is consistent with the purposes and principles of sentencing set
forth in section 2929.11 of the Revised Code and finds that the
of fender is not anmenable to an avail able comunity control

sanction, the court shall inpose a prison termupon the offender.

(b) Except as provided in division (E), (F), or (G of this
section, if the court does not make a finding described in
division (B)(1)(a), (b), (c), (d), (e), (f), (g9), (h), or (i) of
this section and if the court, after considering the factors set
forth in section 2929.12 of the Revised Code, finds that a
community control sanction or conbination of community contro

sanctions is consistent with the purposes and principles of
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sentencing set forth in section 2929.11 of the Revised Code, the
court shall inpose a community control sanction or conbi nation of

community control sanctions upon the offender

(C) Except as provided in division (E), (F), or (G of this
section, in determning whether to inpose a prison termas a
sanction for a felony of the third degree or a felony drug of fense
that is a violation of a provision of Chapter 2925. of the Revised
Code and that is specified as being subject to this division for
pur poses of sentencing, the sentencing court shall conply with the
pur poses and principles of sentencing under section 2929.11 of the
Revi sed Code and with section 2929.12 of the Revi sed Code.

(D) Except as provided in division (E) or (F) of this
section, for a felony of the first or second degree and for a
felony drug offense that is a violation of any provision of
Chapter 2925., 3719., or 4729. of the Revised Code for which a
presunption in favor of a prison termis specified as being
applicable, it is presuned that a prison termis necessary in
order to conply with the purposes and principles of sentencing
under section 2929.11 of the Revised Code. Notwi thstanding the
presunption established under this division, the sentencing court
may i nmpose a community control sanction or a conbination of
community control sanctions instead of a prison termon an
of fender for a felony of the first or second degree or for a
felony drug offense that is a violation of any provision of
Chapter 2925., 3719., or 4729. of the Revised Code for which a
presunption in favor of a prison termis specified as being

applicable if it makes both of the follow ng findings:

(1) A conmunity control sanction or a conbi nation of
comrunity control sanctions woul d adequately punish the of fender
and protect the public fromfuture crime, because the applicable
factors under section 2929.12 of the Revised Code indicating a

| esser likelihood of recidivismoutweigh the applicable factors
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under that section indicating a greater |ikelihood of recidivism

(2) A conmmunity control sanction or a conbination of
community control sanctions would not denean the seriousness of
the offense, because one or nore factors under section 2929.12 of
the Revised Code that indicate that the offender's conduct was
| ess serious than conduct normally constituting the offense are
applicable, and they outweigh the applicable factors under that
section that indicate that the offender's conduct was nore serious

than conduct normally constituting the offense.

(E) (1) Except as provided in division (F) of this section,
for any drug offense that is a violation of any provision of
Chapter 2925. of the Revised Code and that is a felony of the
third, fourth, or fifth degree, the applicability of a presunption
under division (D) of this section in favor of a prison termor of
division (B) or (C) of this section in deternining whether to
i mpose a prison termfor the offense shall be deternined as
specified in section 2925.02, 2925.03, 2925.04, 2925.05, 2925. 06,
2925.11, 2925.13, 2925.22, 2925.23, 2925.36, or 2925.37 of the

Revi sed Code, whichever is applicable regarding the violation.

(2) If an offender who was convicted of or pleaded guilty to
a felony violates the conditions of a cormmunity control sanction
i mposed for the offense solely by reason of producing positive
results on a drug test, the court, as punishnent for the violation
of the sanction, shall not order that the offender be inprisoned

unl ess the court determines on the record either of the foll ow ng:

(a) The offender had been ordered as a sanction for the
felony to participate in a drug treatnment program in a drug
education program or in narcotics anonynous or a simlar program
and the of fender continued to use illegal drugs after a reasonable

period of participation in the program

(b) The inprisonment of the offender for the violation is
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consistent with the purposes and principles of sentencing set
forth in section 2929.11 of the Revised Code.

(F) Notwi thstanding divisions (A to (E) of this section, the
court shall inmpose a prison termor terms under sections 2929.02
to 2929.06, section 2929.14, or section 2971.03 of the Revised
Code and except as specifically provided in section 2929.20 or
2967. 191 of the Revised Code or when parole is authorized for the
of fense under section 2967.13 of the Revised Code shall not reduce
the terns pursuant to section 2929.20, section 2967.193, or any
ot her provision of Chapter 2967. or Chapter 5120. of the Revised

Code for any of the follow ng of fenses:
(1) Aggravated nmurder when death is not inposed or nurder

(2) Any rape, regardl ess of whether force was invol ved and
regardl ess of the age of the victim or an attenpt to commt rape
if, had the offender conpleted the rape that was attenpted, the
of fender woul d have been subject to a sentence of life

i mprisonnent or life inprisonnent without parole for the rape;

(3) Goss sexual inposition or sexual battery, if the victim
is under thirteen years of age, if the offender previously was
convicted of or pleaded guilty to rape, the fornmer offense of
f el oni ous sexual penetration, gross sexual inposition, or sexua
battery, and if the victimof the previous of fense was under

thirteen years of age;

(4) A felony violation of section 2903. 04, 2903. 06, 2903. 08,
2903. 11, 2903.12, or 2903.13 of the Revised Code if the section

requires the inposition of a prison term

(5) Afirst, second, or third degree felony drug offense for
whi ch section 2925.02, 2925.03, 2925.04, 2925.05, 2925. 06,
2925. 11, 2925.13, 2925.22, 2925.23, 2925.36, 2925.37, 3719.99, or
4729. 99 of the Revised Code, whichever is applicable regarding the

violation, requires the inposition of a mandatory prison term
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(6) Any offense that is a first or second degree fel ony and
that is not set forth in division (F)(1), (2), (3), or (4) of this
section, if the offender previously was convicted of or pleaded
guilty to aggravated nmurder, nurder, any first or second degree
felony, or an of fense under an existing or fornmer law of this
state, another state, or the United States that is or was

substantially equivalent to one of those of fenses;

(7) Any offense that is a third degree felony and that is
listed in division (DD)(1) of section 2929.01 of the Revised Code
if the of fender previously was convicted of or pleaded guilty to
any offense that is listed in division (DD)(2)(a)(i) or (ii) of
section 2929.01 of the Revised Code;

(8) Any offense, other than a violation of section 2923.12 of
the Revised Code, that is a felony, if the offender had a firearm
on or about the offender's person or under the offender's control
while committing the felony, with respect to a portion of the
sentence inposed pursuant to division (D)(1)(a) of section 2929.14

of the Revised Code for having the firearm

(9) Any offense of violence that is a felony, if the offender
wore or carried body arnmor while commtting the felony offense of
violence, with respect to the portion of the sentence inposed
pursuant to division (D)(1)(d) of section 2929.14 of the Revised

Code for wearing or carrying the body arnor;

(10) Corrupt activity in violation of section 2923.32 of the
Revi sed Code when the nost serious offense in the pattern of
corrupt activity that is the basis of the offense is a felony of

the first degree;

(11) Any sexually violent offense for which the offender also
is convicted of or pleads guilty to a sexually violent predator
specification that was included in the indictnent, count in the

i ndictnent, or information charging the sexually violent offense;
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(12) A violation of division (A)(1) or (2) of section 2921. 36
of the Revised Code, or a violation of division (C of that
section involving an itemlisted in division (A)(1) or (2) of that
section, if the offender is an officer or enployee of the

department of rehabilitation and correction.

(G Notw thstanding divisions (A) to (E) of this section, if
an offender is being sentenced for a fourth degree felony Ovi
of fense or for a third degree felony OVI offense, the court shal
i mpose upon the offender a mandatory term of | ocal incarceration

or a mandatory prison termin accordance with the foll ow ng:

(1) If the offender is being sentenced for a fourth degree
felony OVI offense, the court nay inpose upon the offender a
mandat ory term of |ocal incarceration of sixty days or one hundred
twenty days as specified in division (G (1)(d) of section 4511.19
of the Revised Code. The court shall not reduce the term pursuant
to section 2929.20, 2967.193, or any other provision of the
Revi sed Code. The court that inposes a mandatory term of | ocal
i ncarceration under this division shall specify whether the term
is to be served in ajail, a community-based correctiona
facility, a halfway house, or an alternative residential facility,
and the offender shall serve the termin the type of facility
specified by the court. A nmandatory term of |ocal incarceration
i mposed under division (G (1) of this section is not subject to
ext ensi on under section 2967.11 of the Revised Code, to a period
of post-rel ease control under section 2967.28 of the Revised Code,
or to any other Revised Code provision that pertains to a prison

term

(2) If the offender is being sentenced for a third degree
felony OVI offense, or if the offender is being sentenced for a
fourth degree felony OVl offense and the court does not inpose a
mandat ory term of | ocal incarceration under division (G (1) of

this section, the court shall inpose upon the offender a mandatory
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prison term of sixty days or one hundred twenty days as specified
in division (G (1)(e) of section 4511.19 of the Revised Code. The
court shall not reduce the term pursuant to section 2929. 20,

2967. 193, or any other provision of the Revised Code. In no case
shall an of fender who once has been sentenced to a mandatory term
of local incarceration pursuant to division (G (1) of this section
for a fourth degree felony OVI offense be sentenced to anot her
mandatory term of |ocal incarceration under that division for any
violation of division (A of section 4511.19 of the Revi sed Code.
The court shall not sentence the offender to a comrunity contro
sanction under section 2929.16 or 2929.17 of the Revised Code. The
department of rehabilitation and correction may place an offender
sentenced to a mandatory prison termunder this division in an

i ntensi ve program prison established pursuant to section 5120.033
of the Revised Code if the departnent gave the sentencing judge
prior notice of its intent to place the offender in an intensive
program prison established under that section and if the judge did
not notify the departnent that the judge di sapproved the

pl acenent. Upon the establishnent of the initial intensive program
prison pursuant to section 5120.033 of the Revised Code that is
privately operated and nanaged by a contractor pursuant to a
contract entered into under section 9.06 of the Revised Code, both

of the follow ng apply:

(a) The departnment of rehabilitation and correction shal
nake a reasonable effort to ensure that a sufficient nunber of
of fenders sentenced to a mandatory prison term under this division
are placed in the privately operated and managed prison so that

the privately operated and nanaged prison has full occupancy.

(b) Unless the privately operated and nanaged prison has full
occupancy, the department of rehabilitation and correction shal
not place any offender sentenced to a nandatory prison term under

this division in any intensive program prison established pursuant
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to section 5120.033 of the Revised Code other than the privately

operated and nmanaged prison.

(H 1If an offender is being sentenced for a sexually oriented
of fense committed on or after January 1, 1997, the judge shal
require the offender to submt to a DNA specinmen collection
procedure pursuant to section 2901.07 of the Revised Code if

either of the follow ng applies:

(1) The offense was a sexually violent offense, and the
of fender also was convicted of or pleaded guilty to a sexually
vi ol ent predator specification that was included in the
i ndictnent, count in the indictnment, or information charging the

sexual Iy vi ol ent of fense.

(2) The judge inposing sentence for the sexually oriented
of fense determ nes pursuant to division (B) of section 2950.09 of

the Revised Code that the offender is a sexual predator

(1) If an offender is being sentenced for a sexually oriented

offense that is not a reqgistration-exenpt sexually oriented

offense or for a child-victimoriented offense conmtted on or

after January 1, 1997, the judge shall include in the sentence a

summary of the offender's dutyto register pursuantto-section
duties inposed under sections 2950. 04 of the Revised Code—the

2950. 041, 2950. 05 ef—t+he—Revised—Code—the—offender—s—duty—te

| odicall P I ¢ onder o I
pursdant—to-seection, and 2950. 06 of the Revised Coder~ and the
duration of the duties. The judge shall informthe offender, at

the time of sentencing, of those duties and of their duration and,
if required under division (A)(2) of section 2950.03 of the

Revi sed Code, shall performthe duties specified in that section

(J)(1) Except as provided in division (J)(2) of this section,
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when consi dering sentencing factors under this section in relation
to an offender who is convicted of or pleads guilty to an attenpt
to commit an offense in violation of section 2923.02 of the

Revi sed Code, the sentencing court shall consider the factors
applicable to the felony category of the violation of section
2923.02 of the Revised Code instead of the factors applicable to

the felony category of the offense attenpted.

(2) When considering sentencing factors under this section in
relation to an of fender who is convicted of or pleads guilty to an
attenpt to commit a drug abuse offense for which the penalty is
determ ned by the amount or nunber of unit doses of the controlled
substance involved in the drug abuse offense, the sentencing court
shal |l consider the factors applicable to the felony category that
the drug abuse offense attenpted would be if that drug abuse
of fense had been committed and had invol ved an anobunt or nunber of
unit doses of the controlled substance that is within the next
| ower range of controlled substance anmounts than was involved in

the attenpt.

(K) As used in this section, "drug abuse offense" has the

same neaning as in section 2925.01 of the Revi sed Code.

Sec. 2929.19. (A (1) The court shall hold a sentencing
hearing before inposing a sentence under this chapter upon an
of fender who was convicted of or pleaded guilty to a felony and
bef ore resentenci ng an of fender who was convicted of or pleaded
guilty to a felony and whose case was renmanded pursuant to section
2953. 07 or 2953.08 of the Revised Code. At the hearing, the
of fender, the prosecuting attorney, the victimor the victins
representative in accordance with section 2930. 14 of the Revised
Code, and, with the approval of the court, any other person may
present information relevant to the inposition of sentence in the

case. The court shall informthe offender of the verdict of the
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jury or finding of the court and ask the of fender whether the
of fender has anything to say as to why sentence should not be

i nposed upon the of fender

(2) Except as otherwi se provided in this division, before
i mposi ng sentence on an of fender who is being sentenced for a
sexual ly oriented offense that was committed on or after January

1, 1997, that is not a reqgistration-exenpt sexually oriented

of fense, and that is not a sexually violent offense, and before

i mposi ng sentence on an of fender who is being sentenced for a
sexual Iy violent offense committed on or after January 1, 1997
and who was not charged with a sexually violent predator
specification in the indictnment, count in the indictnent, or
informati on charging the sexually violent offense, and before

i nposi ng_sentence on or after May 7, 2002, on an offender who is

bei ng sentenced for a sexually oriented offense that is not a

regi stration-exenpt sexually oriented of fense and who was

acquitted of a sexually violent predator specification included in

the indictnent, count in the indictnent, or information charging

the sexually oriented offense, the court shall conduct a hearing

in accordance with division (B) of section 2950.09 of the Revised
Code to determ ne whether the offender is a sexual predator. The
court shall not conduct a hearing under that division if the

of fender is being sentenced for a sexually violent offense and, if
a sexual ly violent predator specification was included in the

i ndictnent, count in the indictnment, or information charging the

sexual ly violent offense, and if the offender was convicted of or

pl eaded quilty to that sexually violent predator specification

Bef ore i nposi ng sentence on an offender who is being sentenced for

a sexually oriented offense that is not a reqgistrati on-exenpt

sexually oriented offense, the court also shall conply with
division (E) of section 2950.09 of the Revised Code.

Bef ore i nposi ng sentence on or _after the effective date of
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this anendnent on an offender who is being sentenced for a

child-victimoriented offense, regardl ess of when the offense was

comm tted, the court shall conduct a hearing in accordance with
division (B) of section 2950.091 of the Revised Code to_deternine

whet her the offender is a child-victimpredator. Before inposing

sentence on an offender who is being sentenced for a child-victim

oriented offense, the court also shall comply with division (E) of

section 2950.091 of the Revi sed Code.

(B)(1) At the sentencing hearing, the court, before inposing
sentence, shall consider the record, any information presented at
the hearing by any person pursuant to division (A) of this
section, and, if one was prepared, the presentence investigation
report made pursuant to section 2951. 03 of the Revised Code or
Crimnal Rule 32.2, and any victiminpact statement made pursuant
to section 2947.051 of the Revised Code.

(2) The court shall inpose a sentence and shall make a
finding that gives its reasons for selecting the sentence inposed

in any of the follow ng circunstances:

(a) Unless the offense is a sexually violent offense for
which the court is required to i npose sentence pursuant to
division (G of section 2929.14 of the Revised Code, if it inposes
a prison termfor a felony of the fourth or fifth degree or for a
felony drug offense that is a violation of a provision of Chapter
2925. of the Revised Code and that is specified as bei ng subject
to division (B) of section 2929.13 of the Revised Code for
pur poses of sentencing, its reasons for inposing the prison term
based upon the overridi ng purposes and principles of felony
sentencing set forth in section 2929.11 of the Revised Code, and
any factors listed in divisions (B)(1)(a) to (i) of section
2929. 13 of the Revised Code that it found to apply relative to the

of f ender.

(b) If it does not inpose a prison termfor a felony of the
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first or second degree or for a felony drug offense that is a
violation of a provision of Chapter 2925. of the Revised Code and
for which a presunption in favor of a prison termis specified as
bei ng applicable, its reasons for not inposing the prison term and
for overriding the presunption, based upon the overridi ng purposes
and principles of felony sentencing set forth in section 2929.11
of the Revised Code, and the basis of the findings it nmade under
divisions (D) (1) and (2) of section 2929.13 of the Revised Code.

(c) If it inposes consecutive sentences under section 2929. 14
of the Revised Code, its reasons for inposing the consecutive

sent ences;

(d) If the sentence is for one offense and it inposes a
prison termfor the offense that is the maxi mum prison term
allowed for that offense by division (A of section 2929.14 of the

Revi sed Code, its reasons for inposing the maxi mum prison term

(e) If the sentence is for two or nore offenses arising out
of a single incident and it inposes a prison termfor those
of fenses that is the maxi num prison termallowed for the of fense
of the highest degree by division (A) of section 2929.14 of the

Revi sed Code, its reasons for inposing the maxi mum prison term

(3) Subject to division (B)(4) of this section, if the
sentencing court determi nes at the sentencing hearing that a
prison termis necessary or required, the court shall do all of

the foll ow ng:
(a) Inpose a stated prison term

(b) Notify the offender that, as part of the sentence, the
parol e board may extend the stated prison termfor certain
violations of prison rules for up to one-half of the stated prison

term

(c) Notify the offender that the offender will be supervised
under section 2967.28 of the Revised Code after the offender
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| eaves prison if the offender is being sentenced for a felony of
the first degree or second degree, for a felony sex offense, or
for a felony of the third degree in the comission of which the

of fender caused or threatened to cause physical harmto a person;

(d) Notify the offender that the offender nay be supervised
under section 2967.28 of the Revised Code after the offender
| eaves prison if the offender is being sentenced for a fel ony of
the third, fourth, or fifth degree that is not subject to division
(B)(3)(c) of this section

(e) Notify the offender that, if a period of supervision is
i nposed follow ng the offender's release from prison, as described
in division (B)(3)(c) or (d) of this section, and if the offender
viol ates that supervision or a condition of post-release contro
i nposed under division (B) of section 2967.131 of the Revised
Code, the parole board may inpose a prison term as part of the
sentence, of up to one-half of the stated prison termoriginally

i nposed upon the of fender

(f) Require that the offender not ingest or be injected with
a drug of abuse and submit to randomdrug testing as provided in
section 341.26, 753.33, or 5120.63 of the Revised Code, whichever
is applicable to the offender who is serving a prison term and
require that the results of the drug test adm nistered under any
of those sections indicate that the of fender did not ingest or was

not injected with a drug of abuse.

(4) If the offender is being sentenced for a sexually violent
of fense that the offender committed on or after January 1, 1997,
and the offender also is convicted of or pleads guilty to a
sexual ly violent predator specification that was included in the
i ndictment, count in the indictnent, or information charging the
sexual ly violent offense, if the offender is being sentenced for a

sexual ly oriented offense that is not a reqgistration-exenpt

sexual ly oriented offense and that the offender commtted on or
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after January 1, 1997, and the court inposing the sentence has
determ ned pursuant to division (B) of section 2950.09 of the
Revi sed Code that the offender is a sexual predator, if the

of fender is being sentenced on or after the effective date of this

anmendnent for a child-victimoriented of fense and the court

i nposi ng the sentence has determ ned pursuant to division (B) of
section 2950.091 of the Revised Code that the offender is a

child-victimpredator, or if the offender is being sentenced for

an aggravated sexually oriented of fense as defined in section
2950. 01 of the Revised Code that—theoffender——cormtted-on—or
after—the—effective—date—ofthis—armenrdrent, the court shal
include in the offender's sentence a statenent that the of fender
has been adjudi cated as—being a sexual predator, has been

adjudi cated a child-victimpredator, or has been convicted of or

pl eaded guilty to an aggravated sexually oriented offense,

whi chever is applicable, and shall conply with the requirenents of
section 2950.03 of the Revised Code. Additionally, in the

ci rcunmst ances described in division (G of section 2929.14 of the
Revi sed Code, the court shall inpose sentence on the offender as

described in that division.

(5) If the sentencing court deternmines at the sentencing
hearing that a community control sanction should be inposed and
the court is not prohibited frominposing a conmmunity control
sanction, the court shall inpose a conmunity control sanction. The
court shall notify the offender that, if the conditions of the
sanction are violated, if the offender commts a violation of any
law, or if the offender |eaves this state wi thout the perm ssion
of the court or the offender's probation officer, the court my
i npose a longer tine under the sane sanction, may inpose a nore
restrictive sanction, or nay inpose a prison termon the offender
and shall indicate the specific prison termthat nmay be inposed as
a sanction for the violation, as selected by the court fromthe

range of prison terns for the of fense pursuant to section 2929. 14
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of the Revi sed Code.

(6) Before inposing a financial sanction under section
2929. 18 of the Revised Code or a fine under section 2929.25 of the
Revi sed Code, the court shall consider the offender's present and

future ability to pay the anmount of the sanction or fine.

(7) If the sentencing court sentences the offender to a
sanction of confinenent pursuant to section 2929.14 or 2929.16 of
the Revised Code that is to be served in a |ocal detention
facility, as defined in section 2929.35 of the Revised Code, and
if the local detention facility is covered by a policy adopted
pursuant to section 307.93, 341.14, 341.19, 341.21, 341.23,
753.02, 753.04, 753.16, 2301.56, or 2947.19 of the Revised Code
and section 2929.37 of the Revised Code, both of the follow ng

appl y:

(a) The court shall specify both of the follow ng as part of

t he sent ence:

(i) If the offender is presented with an item zed bil
pursuant to section 2929.37 of the Revised Code for paynent of the
costs of confinenent, the offender is required to pay the bill in

accordance with that section

(ii) If the offender does not dispute the bill described in
division (B)(7)(a)(i) of this section and does not pay the bill by
the times specified in section 2929. 37 of the Revised Code, the
clerk of the court may issue a certificate of judgnent against the

of fender as described in that section.

(b) The sentence autonmatically includes any certificate of
judgment issued as described in division (B)(7)(a)(ii) of this

secti on.

(O(1) If the offender is being sentenced for a fourth degree
felony OVI offense under division (G (1) of section 2929.13 of the

Revi sed Code, the court shall inpose the mandatory term of | ocal
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i ncarceration in accordance with that division, shall inpose a
mandatory fine in accordance with division (B)(3) of section
2929. 18 of the Revised Code, and, in addition, may inpose

addi tional sanctions as specified in sections 2929. 15, 2929. 16,
2929.17, and 2929.18 of the Revised Code. The court shall not

i npose a prison termon the of fender.

(2) If the offender is being sentenced for a third or fourth
degree felony OVI offense under division (G (2) of section 2929.13
of the Revised Code, the court shall inpose the nmandatory prison
termin accordance with that division, shall inpose a mandatory
fine in accordance with division (B)(3) of section 2929.18 of the
Revi sed Code, and, in addition, may inpose an additional prison
termas specified in section 2929.14 of the Revised Code. The
court shall not inpose any comrunity control sanction on the

of f ender.

(D) The sentencing court, pursuant to division (K) of section
2929. 14 of the Revised Code, nmay recomend placenent of the
of fender in a program of shock incarceration under section
5120. 031 of the Revised Code or an intensive program prison under
section 5120.032 of the Revised Code, disapprove placenent of the
of fender in a programor prison of that nature, or nake no
reconmendation. |f the court recomrends or disapproves placenent,
it shall nmake a finding that gives its reasons for its

reconmendati on or di sapproval

Section 4. That the existing versions of sections 2152. 19,
2929. 01, 2929.13, and 2929.19 of the Revised Code that are

schedul ed to take effect January 1, 2004, are hereby repeal ed.

Section 5. Sections 3 and 4 of this act shall take effect
January 1, 2004.

Section 6. The provisions of this act are severable. If a

Page 296

9273
9274
9275
9276
9277
9278

9279
9280
9281
9282
9283
9284
9285
9286
9287

9288
9289
9290
9291
9292
9293
9294
9295
9296

9297
9298
9299

9300
9301

9302



Sub. S.B.No.5

As Reported by the Senate Judiciary--Criminal Justice Committee

codi fied or uncodified section of |aw contained in this act or a
provi sion or application of such a section is held invalid, the
invalidity does not affect any other codified or uncodified
section of law contained in this act, or any related codified or
uncodi fi ed section, or any provision or application of any such
section, that can be given effect without the invalid section or

provi sion or application.

Section 7. (A Section 2152.19 of the Revised Code is
presented in Section 1 of this act as a conposite of the section
as anmended by both Sub. H B. 247 and Sub. H. B. 393 of the 124th
General Assenbly. Section 2919.24 of the Revised Code is presented
in Section 1 of this act as a conposite of the section as anended
by Am Sub. S.B. 3 of the 124th General Assembly and Am Sub. S.B.
179 of the 123rd Ceneral Assenbly. Section 2929.13 of the Revised
Code is presented in Section 1 of this act as a conposite of the
section as anended by both Am Sub. H B. 327 and Sub. H. B. 485 of
the 124th CGeneral Assenbly. Section 2929.19 of the Revised Code,
effective until January 1, 2004, is presented in Section 1 of this
act as a conposite of the section as amended by both Sub. H B. 170
and Sub. H B. 485 of the 124th General Assenbly. Section 2950. 08
of the Revised Code is presented in Section 1 of this act as a
conposite of the section as anended by both Am Sub. H B. 180 and
Am Sub. S.B. 160 of the 121st General Assenbly. The Cenera
Assenbly, applying the principle stated in division (B) of section
1.52 of the Revised Code that amendnents are to be harnonized if
reasonabl y capabl e of simultaneous operation, finds that the
conmposites are the resulting versions of the sections in effect
prior to the effective date of the sections as presented in

Section 1 of this act.

(B) Section 2929.13 of the Revised Code is presented in
Section 3 of this act as a conposite of the section as anended by
Am Sub. H B. 327, Sub. H B. 485, and Am Sub. S.B. 123 of the
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124t h General Assenbly. Section 2929.19 of the Revised Code,

ef fective January 1, 2004, is presented in Section 3 of this act
as a conposite of the section as amended by Sub. H B. 170, Sub.

H B. 485, and Am Sub. S.B. 123, all of the 124th General
Assenbly. The Ceneral Assenbly, applying the principle stated in
division (B) of section 1.52 of the Revised Code that anmendnments
are to be harnoni zed if reasonably capabl e of sinultaneous
operation, finds that the conposites are the resulting versions of
the sections in effect prior to the effective date of the sections

as presented in Section 3 of this act.

Section 8. Sections 1923.01, 1923.02, 1923.051, 5321.01, and
5321. 03 of the Revised Code, as anended by this act, and sections
2950. 031 and 5321. 051 of the Revised Code, as enacted by this act,
apply to rental agreenents entered into on or after the effective

date of this act.

Section 9. This act is hereby declared to be an energency
neasure necessary for the i mredi ate preservation of the public
peace, health, and safety. The reason for such necessity is that
it is crucial for this state to nake the changes in this act as
soon as possible, in order to expand the protections and
information afforded residents of this state regarding of fenders
who comrit sexually oriented offenses or child-victimoriented
of fenses and in order to conply with the federal Jacob Wetterling
Crimes Against Children and Sexually Violent Ofender Registration
Act and standards adopted under that Act and receive rel ated
federal funding that is contingent upon conpliance. Therefore,

this act shall go into inmedi ate effect.
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