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125th General Assembly
Regular Session Sub. S. B. No. 66
2003-2004

Senators Schuring, Stivers, Jacobson, Dann, Fedor, Miller, Brady,
Armbruster, Carey, Mumper, Prentiss, Roberts, Spada, Zurz

Representatives Gilb, Walcher, DeGeeter, Harwood, Hollister, Reidelbach,

Skindell, Slaby, Widowfield, Willamowski

ABILL

To anend sections 2151.421, 3109.17, and 3109.18 and

to enact sections 2151. 425, 2151.426, 2151.427,
2151. 428, 3109.171, and 3109.172 of the Revised
Code to permit counties to establish Children's
Advocacy Centers to performand provide certain
functions, activities, and services relative to
reports of child sexual abuse or other types of
abuse of a child over which the docunent creating
the center gives it jurisdiction; to require the
Children's Trust Fund Board to devel op and provide
to certain entities and persons a list of funding
sources for establishing or operating a Children's
Advocacy Center; to permt child abuse and child
negl ect prevention advi sory boards to request up
to $5, 000 per county out of Children's Trust Fund
Board funds as one-tine, start-up costs for a
Children's Advocacy Center; to permt children's
advocacy centers to annually request funds from
the Children's Trust Fund Board to conduct primary
prevention strategies; and to provide the

Children's Trust Fund Board with nore authority
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Sub. S. B. No. 66

As Reported by the House Juvenile and Family Law Committee
and flexibility to approve, revise, or deny a
child abuse and child negl ect prevention advisory

board's | ocal plan.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2151.421, 3109.17, and 3109. 18 be
amended and sections 2151. 425, 2151.426, 2151.427, 2151.428,
3109. 171, and 3109.172 of the Revised Code be enacted to read as

foll ows:

Sec. 2151.421. (A)(1)(a) No person described in division
(A)(1)(b) of this section who is acting in an official or
prof essi onal capacity and knows or suspects that a child under
ei ghteen years of age or a nmentally retarded, devel opnentally
di sabl ed, or physically inpaired child under twenty-one years of
age has suffered or faces a threat of suffering any physical or
mental wound, injury, disability, or condition of a nature that
reasonabl y i ndi cates abuse or neglect of the child, shall fail to
i medi ately report that know edge or suspicion to the entity or
persons specified in this division. Except as provided in section
5120. 173 of the Revised Code, the person naking the report shal
meke it to the public children services agency or a municipal or
county peace officer in the county in which the child resides or
in which the abuse or neglect is occurring or has occurred. In the
circunstances described in section 5120.173 of the Revi sed Code,
the person making the report shall nmake it to the entity specified

in that section.

(b) Division (A)(1)(a) of this section applies to any person
who is an attorney; physician, including a hospital intern or
resident; dentist; podiatrist; practitioner of a linited branch of

nmedi ci ne as specified in section 4731. 15 of the Revised Code;
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regi stered nurse; licensed practical nurse; visiting nurse; other
health care professional; |icensed psychol ogist; |icensed schoo
psychol ogi st; independent marriage and fanmily therapist or
marriage and fanmily therapist; speech pathol ogi st or audi ol ogi st;
coroner; admnistrator or enployee of a child day-care center

adm ni strator or enployee of a residential canp or child day canp;
adm ni strator or enployee of a certified child care agency or
other public or private children services agency; school teacher;
school enpl oyee; school authority; person engaged in social work
or the practice of professional counseling; agent of a county
hunane society; person rendering spiritual treatnent through
prayer in accordance with the tenets of a well-recognized
religion; superintendent, board nmenber, or enployee of a county
board of mental retardation; investigative agent contracted with
by a county board of nental retardation; or enployee of the

department of nental retardation and devel opnental disabilities.

(2) An attorney or a physician is not required to make a
report pursuant to division (A) (1) of this section concerning any
comuni cation the attorney or physician receives froma client or
patient in an attorney-client or physician-patient relationship,
if, in accordance with division (A) or (B) of section 2317.02 of
the Revised Code, the attorney or physician could not testify with
respect to that comunication in a civil or crininal proceeding,
except that the client or patient is deened to have wai ved any
testinmonial privilege under division (A) or (B) of section 2317.02
of the Revised Code with respect to that comunication and the
attorney or physician shall make a report pursuant to division
(A (1) of this section with respect to that conmunication, if al

of the follow ng apply:

(a) The client or patient, at the tinme of the comrunication,
is either a child under eighteen years of age or a nentally

retarded, devel opnentally disabled, or physically inpaired person
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under twenty-one years of age.

(b) The attorney or physician knows or suspects, as a result
of the comuni cati on or any observati ons made during that
communi cation, that the client or patient has suffered or faces a
threat of suffering any physical or nmental wound, injury,
disability, or condition of a nature that reasonably indicates

abuse or neglect of the client or patient.

(c) The attorney-client or physician-patient relationship
does not arise out of the client's or patient's attenpt to have an
abortion without the notification of her parents, guardian, or

custodi an in accordance with section 2151.85 of the Revi sed Code.

(B) Anyone, who knows or suspects that a child under eighteen
years of age or a mentally retarded, devel opnental ly disabled, or
physically inpaired person under twenty-one years of age has
suffered or faces a threat of suffering any physical or nental
wound, injury, disability, or other condition of a nature that
reasonabl y i ndi cates abuse or neglect of the child nmay report or
cause reports to be nmade of that know edge or suspicion to the
entity or persons specified in this division. Except as provided
in section 5120.173 of the Revised Code, a person naking a report
or causing a report to be nade under this division shall make it
or cause it to be made to the public children services agency or
to a nmunicipal or county peace officer. In the circunstances
described in section 5120.173 of the Revised Code, a person making
a report or causing a report to be nade under this division shal
make it or cause it to be nade to the entity specified in that

secti on.

(C© Any report made pursuant to division (A) or (B) of this
section shall be nade forthwith either by tel ephone or in person
and shall be followed by a witten report, if requested by the

recei ving agency or officer. The witten report shall contain:
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(1) The nanes and addresses of the child and the child's
parents or the person or persons having custody of the child, if

known;

(2) The child' s age and the nature and extent of the child's
known or suspected injuries, abuse, or neglect or of the known or
suspected threat of injury, abuse, or neglect, including any

evi dence of previous injuries, abuse, or neglect;

(3) Any other information that m ght be hel pful in
establ i shing the cause of the known or suspected injury, abuse, or
negl ect or of the known or suspected threat of injury, abuse, or

negl ect .

Any person, who is required by division (A) of this section
to report known or suspected child abuse or child neglect, my
take or cause to be taken col or photographs of areas of traunma
visible on a child and, if nmedically indicated, cause to be

perfornmed radiol ogi cal exami nations of the child.

(D As used in this division, "children's advocacy center"”

and "sexual abuse of a child" have the sane neanings as in section

2151. 425 of the Revi sed Code.

(1) Wien a nunicipal or county peace officer receives a
report concerning the possible abuse or neglect of a child or the
possi bl e threat of abuse or neglect of a child, upon receipt of
the report, the nunicipal or county peace officer who receives the
report shall refer the report to the appropriate public children

servi ces agency.

(2) Waen a public children services agency receives a report
pursuant to this division or division (A) or (B) of this section,
upon recei pt of the report, the public children services agency
shal | eenply do both of the foll ow ng:

(a) Conply with section 2151.422 of the Revised Code,
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(b) If the county served by the agency is also served by a

children's advocacy center and the report all eges sexual abuse of

a child or another type of abuse of a child that is specified in

the menorandum of understanding that creates the center as being

within the center's jurisdiction. conply regarding the report with

the protocol and procedures for referrals and investigations, with

the coordinating activities, and with the authority or

responsibility for perform ng or providing functions, activities,

and services stipulated in the interagency agreenent entered into

under section 2151.428 of the Revised Code relative to that

center.

(E) No township, nunicipal, or county peace officer shal
remove a child about whoma report is made pursuant to this
section fromthe child s parents, stepparents, or guardian or any
ot her persons having custody of the child w thout consultation
with the public children services agency, unless, in the judgnent
of the officer, and, if the report was made by physician, the
physi ci an, inmmedi ate renoval is considered essential to protect
the child fromfurther abuse or neglect. The agency that nust be
consulted shall be the agency conducting the investigation of the
report as determ ned pursuant to section 2151.422 of the Revised
Code.

(F) (1) Except as provided in section 2151.422 of the Revised

Code or in an interagency agreenent entered into under section

2151.428 of the Revised Code that applies to the particular

report, the public children services agency shall investigate,

wi thin twenty-four hours, each report of known or suspected child
abuse or child neglect and of a known or suspected threat of child
abuse or child neglect that is referred to it under this section
to determne the circunstances surrounding the injuries, abuse, or
neglect or the threat of injury, abuse, or neglect, the cause of

the injuries, abuse, neglect, or threat, and the person or persons
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responsi bl e. The investigation shall be nmade in cooperation with
the | aw enforcenent agency and in accordance with the menorandum
of understandi ng prepared under division (J) of this section. A
failure to nake the investigation in accordance with the
menorandum i s not grounds for, and shall not result in, the

di sm ssal of any charges or conplaint arising fromthe report or

t he suppression of any evidence obtained as a result of the report
and does not give, and shall not be construed as giving, any
rights or any grounds for appeal or post-conviction relief to any
person. The public children services agency shall report each case
to a central registry which the departnent of job and fanmily
services shall maintain in order to determ ne whether prior
reports have been made in other counties concerning the child or
other principals in the case. The public children services agency
shall submit a report of its investigation, in witing, to the | aw

enf or cenent agency.

(2) The public children services agency shall make any
reconmendati ons to the county prosecuting attorney or city
director of law that it considers necessary to protect any

children that are brought to its attention

(G (1)(a) Except as provided in division (H(3) of this
section, anyone or any hospital, institution, school, health
departnment, or agency participating in the making of reports under
division (A of this section, anyone or any hospital, institution,
school, health departnment, or agency participating in good faith
in the making of reports under division (B) of this section, and
anyone participating in good faith in a judicial proceeding
resulting fromthe reports, shall be inmune fromany civil or
crimnal liability for injury, death, or |oss to person or
property that otherw se might be incurred or inposed as a result
of the making of the reports or the participation in the judicial

proceedi ng.
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(b) Notwi thstandi ng section 4731.22 of the Revised Code, the
physi ci an-patient privilege shall not be a ground for excl uding
evi dence regarding a child's injuries, abuse, or neglect, or the
cause of the injuries, abuse, or neglect in any judicial
proceeding resulting froma report submtted pursuant to this

secti on.

(2) In any civil or crimnal action or proceeding in which it
is alleged and proved that participation in the making of a report
under this section was not in good faith or participation in a
judicial proceeding resulting froma report made under this
section was not in good faith, the court shall award the
prevailing party reasonable attorney's fees and costs and, if a
civil action or proceeding is voluntarily dism ssed, nmay award
reasonabl e attorney's fees and costs to the party agai nst whomthe

civil action or proceeding is brought.

(H (1) Except as provided in divisions (H(4) and (M of this
section, a report nade under this section is confidential. The
information provided in a report made pursuant to this section and
the nane of the person who nade the report shall not be rel eased
for use, and shall not be used, as evidence in any civil action or
proceedi ng brought agai nst the person who made the report. In a
crimnal proceeding, the report is admissible in evidence in
accordance with the Rules of Evidence and is subject to discovery

in accordance with the Rules of Crim nal Procedure.

(2) No person shall pernit or encourage the unauthorized
di ssem nation of the contents of any report nade under this

secti on.

(3) A person who know ngly makes or causes anot her person to
meke a false report under division (B) of this section that
al | eges that any person has commtted an act or onission that

resulted in a child being an abused child or a neglected child is
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guilty of a violation of section 2921.14 of the Revised Code.

(4) If a report is nmade pursuant to division (A or (B) of
this section and the child who is the subject of the report dies
for any reason at any tine after the report is nmade, but before
the child attains ei ghteen years of age, the public children
servi ces agency or rmunicipal or county peace officer to which the
report was nmade or referred, on the request of the child fatality
review board, shall subnmit a summary sheet of infornation
providing a summary of the report to the review board of the
county in which the deceased child resided at the tine of death.
On the request of the review board, the agency or peace officer
may, at its discretion, make the report available to the review

board. |f the county served by the public children services agency

is also served by a children's advocacy center and the report of

al | eged sexual abuse of a child or another type of abuse of a

child is specified in the nenprandum of understandi ng that creates

the center as being within the center's jurisdiction, the agency

or center _shall performthe duties and functions specified in this

division in accordance with the interagency aoreenent entered into

under section 2151.428 of the Revised Code relative to that

advocacy center

(5) A public children services agency shall advise a person
all eged to have inflicted abuse or neglect on a child who is the

subj ect of a report nade pursuant to this section, including a

report alleging sexual abuse of a child or another type of abuse

of a child referred to a children's advocacy center pursuant to an

i nt eragency agreenent _entered into under section 2151.428 of the

Revi sed Code, in witing of the disposition of the investigation.

The agency shall not provide to the person any information that
identifies the person who nmade the report, statenents of

Wi t nesses, or police or other investigative reports.

(1) Any report that is required by this section, other than a
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report that is nmade to the state highway patrol as described in
section 5120.173 of the Revised Code, shall result in protective
servi ces and energency supportive services being made avail abl e by
the public children services agency on behalf of the children
about whomthe report is made, in an effort to prevent further

negl ect or abuse, to enhance their welfare, and, whenever

possible, to preserve the famly unit intact. The agency required
to provide the services shall be the agency conducting the

i nvestigation of the report pursuant to section 2151.422 of the
Revi sed Code.

(J)(1) Each public children services agency shall prepare a
menor andum of understanding that is signed by all of the

foll ow ng:

(a) If there is only one juvenile judge in the county, the
juvenile judge of the county or the juvenile judge's

representative;

(b) If there is nore than one juvenile judge in the county, a
juvenile judge or the juvenile judges' representative sel ected by
the juvenile judges or, if they are unable to do so for any
reason, the juvenile judge who is senior in point of service or

the senior juvenile judge's representative;
(c) The county peace officer
(d) Al chief nunicipal peace officers within the county;

(e) Oher |aw enforcenent officers handling child abuse and

negl ect cases in the county;
(f) The prosecuting attorney of the county;

(g) If the public children services agency is not the county
departnent of job and famly services, the county departnent of

job and fam |y services;

(h) The county humane society;

Page 10

270
271
272
273
274
275
276
277
278
279

280
281
282

283
284
285

286
287
288
289
290

291
292

293
294

295

296
297
298

299



Sub. S. B. No. 66
As Reported by the House Juvenile and Family Law Committee

(i) If the public children services agency participated in

t he execution of a nmenorandum of understandi ng under section

2151. 426 of the Revised Code establishing a children's advocacy

center., each participating nenber of the children's advocacy

center established by the nenprandum

(2) A nmenorandum of understandi ng shall set forth the nornal
operating procedure to be enployed by all concerned officials in
the execution of their respective responsibilities under this
section and division (C) of section 2919.21, division (B)(1) of
section 2919.22, division (B) of section 2919.23, and section
2919. 24 of the Revised Code and shall have as two of its primary
goals the elimnation of all unnecessary interviews of children
who are the subject of reports made pursuant to division (A) or
(B) of this section and, when feasible, providing for only one
interview of a child who is the subject of any report made
pursuant to division (A) or (B) of this section. Afailure to
foll ow the procedure set forth in the nenorandum by the concerned
officials is not grounds for, and shall not result in, the
di sm ssal of any charges or conplaint arising fromany reported
case of abuse or neglect or the suppression of any evidence
obtained as a result of any reported child abuse or child negl ect
and does not give, and shall not be construed as giving, any

rights or any grounds for appeal or post-conviction relief to any

per son.
(3) A nenorandum of understandi ng shall include all of the
foll ow ng:

(a) The roles and responsibilities for handling energency and

nonemrer gency cases of abuse and negl ect;

(b) Standards and procedures to be used in handling and
coordi nating investigations of reported cases of child abuse and

reported cases of child neglect, methods to be used in
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interviewing the child who is the subject of the report and who
al | egedly was abused or negl ected, and standards and procedures
addressing the categories of persons who may interview the child
who is the subject of the report and who all egedly was abused or

negl ect ed.

(4) If a public children services agency participated in the

execution of a nenprandum of understandi ng under section 2151. 426

of the Revised Code establishing a children's advocacy center, the

agency shall incorporate the contents of that nenorandumin the

nenor andum prepared pursuant to this section

(K) (1) Except as provided in division (K)(4) of this section,
a person who is required to nmake a report pursuant to division (A
of this section may make a reasonabl e nunber of requests of the
public children services agency that receives or is referred the

report, or of the children's advocacy center that is referred the

report if the report is referred to a children's advocacy center

pursuant to an interagency agreenent entered into under section
2151. 428 of the Revised Code., to be provided with the follow ng

i nformati on:

(a) Whether the agency or center has initiated an

i nvestigation of the report;

(b) Whether the agency or center is continuing to investigate

the report;

(c) Whether the agency or center is otherw se involved with

the child who is the subject of the report;

(d) The general status of the health and safety of the child

who is the subject of the report;

(e) Whether the report has resulted in the filing of a
conplaint in juvenile court or of crimnal charges in another

court.
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(2) A person may request the information specified in
division (K)(1) of this section only if, at the tine the report is
nmade, the person's nane, address, and tel ephone nunber are

provided to the person who receives the report.

VWhen a nunici pal or county peace officer or enployee of a
public children services agency receives a report pursuant to
division (A) or (B) of this section the recipient of the report
shall informthe person of the right to request the infornation
described in division (K)(1) of this section. The recipient of the
report shall include in the initial child abuse or child negl ect
report that the person naking the report was so inforned and, if
provided at the tinme of the making of the report, shall include

the person's nane, address, and tel ephone nunber in the report.

Each request is subject to verification of the identity of
the person naking the report. If that person's identity is
verified, the agency shall provide the person with the infornmation
described in division (K)(1) of this section a reasonabl e nunber
of times, except that the agency shall not disclose any
confidential information regarding the child who is the subject of
the report other than the information described in those

di vi si ons.

(3) A request made pursuant to division (K)(1) of this
section is not a substitute for any report required to be nade

pursuant to division (A) of this section.

(4) If an agency other than the agency that received or was
referred the report is conducting the investigation of the report
pursuant to section 2151.422 of the Revised Code, the agency
conducting the investigation shall conply with the requirenents of

division (K) of this section

(L) The director of job and family services shall adopt rules

in accordance with Chapter 119. of the Revised Code to inpl enment
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this section. The departnent of job and family services may enter
into a plan of cooperation with any other governmental entity to
aid in ensuring that children are protected from abuse and

negl ect. The departnment shall make recomendations to the attorney
general that the departnent determ nes are necessary to protect

children fromchild abuse and child negl ect.
(M(1) As used in this division

(a) "Qut-of-honme care" includes a nonchartered nonpublic
school if the alleged child abuse or child neglect, or alleged
threat of child abuse or child neglect, described in a report
received by a public children services agency allegedly occurred
in or involved the nonchartered nonpublic school and the alleged
perpetrator named in the report holds a certificate, permt, or
license issued by the state board of education under section
3301. 071 or Chapter 3319. of the Revised Code.

(b) "Admnistrator, director, or other chief adnministrative
of ficer" means the superintendent of the school district if the
out - of -home care entity subject to a report nade pursuant to this

section is a school operated by the district.

(2) No later than the end of the day follow ng the day on
which a public children services agency receives a report of
al l eged child abuse or child neglect, or a report of an alleged
threat of child abuse or child neglect, that allegedly occurred in
or involved an out-of-honme care entity, the agency shall provide
witten notice of the allegations contained in and the person
naned as the alleged perpetrator in the report to the
adm ni strator, director, or other chief adnministrative officer of
the out-of-home care entity that is the subject of the report
unl ess the adm nistrator, director, or other chief adm nistrative
officer is named as an all eged perpetrator in the report. |If the

adm ni strator, director, or other chief admnistrative officer of
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an out-of-hone care entity is naned as an alleged perpetrator in a
report of alleged child abuse or child neglect, or a report of an
al l eged threat of child abuse or child neglect, that allegedly
occurred in or involved the out-of-hone care entity, the agency
shall provide the witten notice to the owner or governing board
of the out-of-hone care entity that is the subject of the report.
The agency shall not provide witness statenents or police or other

i nvestigative reports.

(3) No later than three days after the day on which a public
children services agency that conducted the investigation as
det erm ned pursuant to section 2151.422 of the Revised Code nakes
a di sposition of an investigation involving a report of alleged
child abuse or child neglect, or a report of an alleged threat of
child abuse or child neglect, that allegedly occurred in or
i nvol ved an out-of-hone care entity, the agency shall send witten
notice of the disposition of the investigation to the
adm ni strator, director, or other chief admnistrative officer and
the owner or governing board of the out-of-hone care entity. The
agency shall not provide witness statements or police or other

investigative reports.

Sec. 2151.425. As used in sections 2151.426 to 2151.428 of
t he Revi sed Code:

(A) "Children's advocacy center" neans a center operated by

participating entities within a county or two or nobre contiguous

counties to performfunctions and activities and provide services,

in accordance with the interagency agreenent entered into under

section 2151.428 of the Revised Code., regarding reports received

under section 2151.421 of the Revised Code of alleged sexual abuse

of a child or another type of abuse of a child that is specified

in the nenorandum of understanding that creates the center as

being within the center's jurisdiction and regarding the children
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who are the subjects of the report.

(B) "Sexual abuse of a child" nmeans unl awful sexual conduct

or sexual contact, as those terns are defined in section 2907.01

of the Revised Code, with a person under eighteen vears of age or

a nentally retarded. devel opnentally disabled. or physically

i npai red person under twenty-one years of age.

Sec. 2151.426. (AY(1) A children's advocacy center may be

established to serve a single county by execution of a menorandum

of understanding regarding the participation in the operation of

the center by any of the following entities in the county to be

served by the center:

(a) The public children services agency:

(b) Representatives of any county or municipal |aw

enforcenent agencies serving the county that investigate any of

the types of abuse specified in the menorandum of under st andi ng

creating the center as being within the center's jurisdiction;

(c) The prosecuting attorney of the county or a village

solicitor, city director of law. or simlar chief legal officer of

a nmuni ci pal corporation in the county who prosecutes any of the

types of abuse specified in the nenorandum of under st andi ng

creating the center as being within the center's jurisdiction in

the area to be served by the center

(d) Any other entity considered appropriate by all of the

other entities executing the nenorandum

(2) A children's advocacy center may be established to serve

two or nore contiguous counties if a nenprandum of under st andi ng

regardi ng the participation in the operation of the center is

executed by any of the entities described in division (A)(1) of

this section in each county to be served by the center.

(3) Any nenorandum of understandi ng executed under this
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section may include a provision that specifies types of abuse of a

child, in addition to sexual abuse of a child, that are to be

within the jurisdiction of the children's advocacy center created

as a result of the execution of the nenbrandum |f a nenorandum of

under st andi ng_execut ed under this section does not include any

provi sion of that nature, the children's advocacy center created

as a result of the execution of the nenorandum has jurisdiction

only in relation to reports of alleged sexual abuse of a child.

(B) Each entity that participates in the execution of a

nenor andum of under st andi ng under this section shall cooperate in

all of the foll ow ng:

(1) Developing a nultidisciplinary team pursuant to section
2151. 427 of the Revised Code to performthe functions and

activities and provide the services specified in the interagency

agreenent _entered into under section 2151.428 of the Revi sed Code,

regardi ng reports received under section 2151.421 of the Revised

Code of all eged sexual abuse of a child and reports of all egations

of another type of abuse of a child that is specified in the

nenor andum of under standi ng that creates the center as being

within the center's jurisdiction, and regarding the children who

are the subjects of the reports:;

(2) Participating in the operation of the center in

conpliance with standards for full nenbership established by the

national children's alliance;

(3) Enployving the center's staff.

(C) A center shall do both of the follow ng:

(1) Operate in accordance with sections 2151.427 and 2151.428

of the Revised Code, the interagency agreenent entered into under

section 2151.428 of the Revised Code relative to the center, and

the standards for full nenbership established by the nationa

children's alliance;
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(2) Reqgister annually with the attorney general.

Sec. 2151.427. (A) The entities that participate in a

nenor andum of under st andi ng _execut ed under section 2151.426 of the

Revi sed Code establishing a children's advocacy center shal

assenble the center's nmultidisciplinary team

(B)(1) The multidisciplinary teamfor a single county center

shall consist of the followi ng nenbers who serve the county:

(a) Any county or nunicipal |aw enforcenent officer

(b) The executive director of the public children services

agency or a designee of the executive director;

(c) The prosecuting attorney of the county or the prosecuting

attorney's designee;

(d) A nental health professional:

(e) A nmedical health professional

(f) A victimadvocate;

(q) A center staff nenber;

(h) Any other person considered appropriate by all of the

entities that executed the nenprandum

(2) If the center serves two or nore contiguous counties, the

nul tidisciplinary team shall consist of the nenbers described in

division (B)(1) of this section fromthe counties to be served by

the center, with each county to be served by the center being

represented on the nultidisciplinary team by at | east one nenber

described in that division.

(G The nmultidisciplinary team shall performthe functions

and activities and provide the services specified in the

i nt eragency agreenent _entered into under section 2151.428 of the

Revi sed Code, regarding reports received under section 2151.421 of
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the Revised Code of alleged sexual abuse of a child and reports of

al |l egations of another type of abuse of a child that is specified

in the nenorandum of understanding that creates the center as

being within the center's jurisdiction and regarding the children

who are the subjects of the reports.

Sec. 2151.428. (A) If a children's advocacy center is
est abl i shed under section 2151.426 of the Revised Code, in

addition to the nenorandum of under st andi ng execut ed under that

section, each public children services agency that participates in

t he execution of the menorandum of understanding, the children's

advocacy center, and the children's advocacy center's

nultidisciplinary team assenbl ed under section 2151.427 of the

Revi sed Code shall enter into an interagency adreenent that

stipulates all of the following regarding reports received under

section 2151.421 of the Revised Code of alleged sexual abuse of a

child and reports of allegations of another type of abuse of a

child that is specified in the nmenorandum of under st andi ng that

creates the center _as being within the center's jurisdiction

(1) The protocol and procedures for any and all referrals and

i nvestigations of the reports;

(2) Any and all coordinating activities between the parties

that enter into the agreenent;

(3) The authority or responsibility for performng any and

all functions and activities, and providing any and all services,

regardi ng the reports and the children who are the subjects of the

reports.

(B) The parties that enter into an interagency agreenent

under division (A) of this section shall comply with the agreenment

in referring the reports, investigating the reports, coordinating

the activities between the parties, and perform ng and providing

Page 19

543
544
545
546
547

548
549
550
551
552
553
554
555
556
557
558
559
560

561
562

563
564

565
566
567
568

569
570
571
572



Sub. S. B. No. 66
As Reported by the House Juvenile and Family Law Committee

the functions, activities, and services relative to the reports

and the children who are the subjects of the reports.

(G Nothing in this section, section 2151.421, or sections
2151.425 to 2151.427 of the Revised Code pertaining to the

operation of a children's advocacy center _shall relieve any public

official or agency fromany |legal obligation or responsibility.

Sec. 3109.17. (A) For each fiscal biennium the children's
trust fund board shall establish a biennial state plan for
conmpr ehensi ve child abuse and child negl ect prevention. The plan
shall be transnmitted to the governor, the president and ninority
| eader of the senate, and the speaker and mnority | eader of the
house of representatives and shall be made available to the

general public. The board may define in the state plan the term

"effective public notice." If the board does not define that term

in the state plan, the board shall include in the state plan the

definition of "effective public notice" specified in rul es adopted

by the departnment of job and famly services.

(B) In devel oping and carrying out the state plan, the
children's trust fund board shall, in accordance with Chapter 119.

of the Revised Code, do all of the follow ng:

(1) Ensure that an opportunity exists for assistance through
child abuse and child negl ect prevention progranms to persons

throughout the state of various social and economni ¢ backgrounds;

(2) Before the thirtieth day of COctober of each year, notify
each child abuse and child neglect prevention advisory board of
the amount estimated to be allocated to that advisory board for

the follow ng fiscal year—_

(3) Develop criteria for county or district conprehensive

| ocal allocation plans, including criteria for determ ning the

pl ans' effectiveness;
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(4) Review,_ and approve or di sapprove, county or district
conprehensive | ocal allocation plans, as described in section
3109.171 of the Revised Code;

(5) Allocate funds to each child abuse and child negl ect
prevention advisory board for the purpose of funding child abuse
and child negl ect prevention progranms. Funds shall be allocated
anong advi sory boards according to a formula based on the ratio of
the nunmber of children under age eighteen in the county or
nmul ticounty district to the nunber of children under age ei ghteen
in the state, as shown in the nost recent federal decennial census

of popul ation. Subject to the availability of funds and except as

provided in section 3109.171 of the Revised Code, each advisory

board shall receive a mninumof ten thousand dollars per fiscal
year. In the case of an advisory board that serves a multicounty
district, the advisory board shall receive, subject to avail able

funds and except as provided in section 3109.171 of the Revised

Code, a mnimum of ten thousand dollars per fiscal year for each
county in the district. Funds shall be disbursed to the advisory
boards twi ce annually. At least fifty per cent of the funds

all ocated to an advisory board for a fiscal year shall be

di sbursed to the advisory board not |ater than the thirtieth day
of Septenber. The remai nder of the funds allocated to the advisory
board for that fiscal year shall be disbursed before the

thirty-first day of March

The board shall specify the criteria child abuse and child

negl ect prevention advisory boards are to use in review ng
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applications under division (F)(3) of section 3109.18 of the
Revi sed Code.

(6) Allocate funds to entities other than child abuse and
child neglect prevention advisory boards for the purpose of
funding child abuse and child negl ect prevention prograns that
have statew de significance and that have been approved in—the
state plan by the children's trust fund board,;

(7) Provide for the nonitoring of expenditures fromthe
children's trust fund and of prograns that receive noney fromthe

children's trust fund;
(8) Establish reporting requirenents for advisory boards;

(9) Collaborate with appropriate persons and gover nnent
entities and facilitate the exchange of information anong those
persons and entities for the purpose of child abuse and child

negl ect preventi on;

(10) Provide for the education of the public and
professionals for the purpose of child abuse and child negl ect

preventi on;

(11) Create and provide to each advisory board a children's

trust fund grant application form

(12) Specify the information to be included in a sem -annual

and an annual report conpleted by a children's advocacy center for

which a child abuse and child negl ect prevention advi sory board

uses funds allocated to the advisory board under section 3109.172

of the Revised Code. and each other person or entity that is a

reci pient of a children's trust fund grant under division (K)(1)
of section 3109.18 of the Revised Code.

(C The children's trust fund board shall prepare a report
for each fiscal bienniumthat delineates the expenditure of noney

fromthe children's trust fund. On or before January 1, 2002, and
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on or before the first day of January of a year that follows the
end of a fiscal bienniumof this state, the board shall file a

copy of the report with the governor, the president and mnority
| eader of the senate, and the speaker and mnority |eader of the

house of representatives.

(D) The children's trust fund board shall develop a |list of

all state and federal sources of funding that m ght be avail abl e

for establishing, operating, or establishing and operating a

children's advocacy center under sections 2151.425 to 2151. 428 of

the Revised Code. The board periodically shall update the |list as

necessary. The board shall nmmintain, or provide for the

mai nt enance of, the list at an appropriate location. That l|ocation

nmay be the offices of the departnent of job and famly services.

The board shall provide the |list upon request to any children's

advocacy center or to any person or entity identified in section

2151. 426 of the Revised Code as a person or entity that my

participate in the establishnment of a children's advocacy center.

Sec. 3109.171. (A) On receipt of a local allocation plan from

a child abuse and child negl ect prevention advisory board

subnmitted pursuant to division (F)(1) of section 3109.18 of the

Revi sed Code, the children's trust fund board may do either of the

foll owi ng:

(1) Approve the plan;

(2) Require that the advisory board nake changes to the pl an

and submt an anended plan to the board.

(B) If an advisory board fails to submt to the children's

trust fund board a local allocation plan pursuant to division
(F)(1) of section 3109.18 of the Revised Code that is postnmarked

on or before the first day of April preceding the fiscal vear for

which the plan is developed, if an advisory board fails to submt
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an _anended plan pursuant to division (A)(2) of this section, or if 695
a plan or an amended plan subnmitted by an advisory board is not 696
approved by the children's trust fund board, the children's trust 697
fund board may do either of the followng for the fiscal year for 698
which the plan was to have been devel oped: 699

(1) Deny funding to the advisory board: 700

(2) Allocate a reduced anmpunt of funds to the advisory board, 701
on a pro-rata daily basis. 702

(C) If an advisory board fails to subnmit to the children's 703
trust fund board an annual report pursuant to division (K)(2) of 704
section 3109.18 of the Revised Code not later than the fifteenth 705
day of Augqust following the year for which the report is witten, 706
the board., for the following fiscal year., may allocate a reduced 707
amount of funds to the advisory board on a pro-rata daily basis. 708

Sec. 3109.172. (A)(1) Each child abuse and child negl ect 709
prevention advisory board may request fromthe children's trust 710
fund board funds in addition to the funds allocated to the 711
advi sory board under section 3109.17 of the Revised Code to be 712
used as one-tine, start-up costs for the establishnent and 713
operation of a children's advocacy center as foll ows: 714

(a) If the advisory board serves a single county, the board 715
may request an anount not to exceed five thousand dollars as 716
one-tinme, start-up costs for the establishnment and operation of a 717
children's advocacy center that serves the county. 718

(b) If the advisory board serves a nulticounty district, for 719
each county within the district, the advisory board may request an 720
anount not to exceed five thousand dollars as one-tinme, start-up 721
costs for the establishnent and operation of a children's advocacy 722
center that serves the county in relation to which the use is 723

bei ng nade. 724
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(2) Expenditures may be made under division (A (1) of this

section for a children's advocacy center that is established to

serve a single county or that is established to serve two or nore

contiguous counties, provided that the county in relation to which

the expenditure is made is served by the center for which the

advi sory board uses the anpbunt as one-tine, start-up costs.

(B) Each children's advocacy center may annually request from

the children's trust fund board funds in addition to the funds

allocated to the advisory board under section 3109.17 of the

Revi sed Code to conduct prinary prevention stratedqgies.

(GO On receipt of a request made pursuant to this section

the children's trust fund board shall review and approve or

di sapprove the request. If the board di sapproves the request., the

board shall send to the requestor witten notice of the

di sapproval that states the reasons for the di sapproval.

(D) No funds allocated to a child abuse and child nedl ect

prevention advisory board under this section may be used as

start-up costs for any children's advocacy center unl ess the

center has as a conponent a primary prevention strateqy.

No child abuse and child neglect advisory board that serves a

single county and that, in any fiscal year, uses funds all ocated

under this section as start-up costs for a children's advocacy

center may use any anmpunt out of any funds so allocated to the

advi sory board for the sanme center in a different fiscal year or

for a different center in any fiscal vear. No child abuse and

child negl ect advisory board that serves a nulticounty district

and that, in any fiscal vear. uses funds so allocated to the

advi sory board as start-up costs of a children's advocacy center

in relation to a particular county within the district may use any

amount out of any funds so allocated to the advisory board, in

relation to the sane county, for the sane center in a different
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fiscal vear or for a different center in any fiscal year.

Sec. 3109.18. (A (1) A board of county comr ssioners mnay
establish a child abuse and child negl ect prevention advisory
board or may designate the county fanily and children first
council to serve as the child abuse and child neglect prevention
advi sory board. The boards of county comm ssioners of two or nore
conti guous counties may instead forma nulticounty district to be
served by a child abuse and child negl ect prevention advisory
board or may designate a regional fanily and children first
council to serve as the district child abuse and child negl ect
preventi on advi sory board. Each advisory board shall neet at |east

twice a year.

(2) The county auditor is hereby designated as the auditor
and fiscal officer of the advisory board. In the case of a
nmul ticounty district, the boards of county comm ssioners that
formed the district shall designate the auditor of one of the

counties as the auditor and fiscal officer of the advisory board.

(B) Each county that establishes an advisory board or, in a
mul ticounty district, the—ecounty the auditor ef—whiech who has been
desi gnated as the auditor and fiscal officer of the advisory
board, shall establish a fund in the county treasury known as the
county or district children's trust fund. The advisery—beard
auditor shall deposit all funds received fromthe children's trust
fund board into that fund, and the auditor shall distribute noney

fromthe fund at the request of the advisory board.

(© Each January, the board of county conmi ssioners of a
county that has established an advisory board or, in a multicounty
district, the board of county commr ssioners of the county served
by the auditor ef—whieh who has been designated as the auditor and
fiscal officer for the advisory board, shall appropriate the

anount described in division (B)(2) of section 3109.17 of the
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Revi sed Code for distribution by the advisory board to child abuse

and child negl ect prevention prograns.

(D) (1) Except in the case of a county or regional famly and
children first council that is designated to serve as a child
abuse and child negl ect prevention advisory board, each advisory
board shall consist of an odd nunmber of nenbers from both the

public and private sectors, including all of the follow ng:

(a) A representative of an agency responsible for the

adm nistration of children's services in the county or district;

(b) A provider of alcohol or drug addiction services or a
representative of a board of al cohol, drug addiction, and nenta

heal th services that serves the county or district;

(c) A provider of nmental health services or a representative
of a board of al cohol, drug addiction, and nental health services

that serves the county or district;

(d) A representative of a board of nmental retardation and

devel oprmental disabilities that serves the county or district;

(e) Arepresentative of the educational conmunity appointed
by the superintendent of the school district with |argest

enrollment in the county or nulticounty district.

(2) The following groups and entities nay be represented on

t he advi sory board:
(a) Parent groups;
(b) Juvenile justice officials;

(c) Pediatricians, health departnment nurses, and other

representati ves of the nedical comunity;
(d) School personnel;
(e) Counsel ors and social workers;

(f) Head start agencies;
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(g) Child day-care providers;

(h) Qther persons with denonstrated know edge in prograns for

chi I dren.

(3) O the nmenbers first appointed, at |east one shall serve
for a termof three years, at least one for a termof two years,
and at least one for a termof one year. Thereafter, each nenber
shall serve a termof three years. Each nenber shall serve unti
the nmenber's successor is appointed. Al vacancies on the board
shall be filled for the bal ance of the unexpired termin the sane

manner as the original appointnent.

(E) Each child abuse and child neglect prevention advisory
board ef—ecounty commssioners may incur reasonable costs not to
exceed five per cent of the funds allocated to the county or
district under section 3109.17 of the Revised Code, for the

pur pose of carrying out the functions of the advisory board.

(F) Each child abuse and child negl ect prevention advisory

board shall do all of the follow ng:

(1) Bewelep For each fiscal biennium devel op a eenprehensive

| ocal allocation plan for the purpose of preventing child abuse

and child neglect and submt the plan to the children's trust fund

board on or before the first day of April preceding the fiscal

vear for which the plan is devel oped;

(2) Provide effective public notice, as defined by the

children's trust fund board in the state plan or, if the board

does not define the termin the state plan, as defined in rules

adopted by the departnment of job and famly services, to potenti al
applicants about the availability of funds fromthe children's
trust fund, including an estimate of the anmpbunt of nopney avail able
for grants within each county or district, the date of at |east
one public hearing, infornmation on obtaining a copy of the grant

application form and the deadline for subnitting grant
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appl i cations;

(3) Review all applications received using criteria specified
in the state plan adopted by the board under section 3109.17 of
the Revi sed Code;

(4) Consistent with the |ocal allocation plan devel oped

pursuant to division (F)(1) of this section, make grants to child

abuse and child negl ect prevention prograns. ra—raking—grants—to

(5) Establish any reporting requirements for grant

recipients, in addition to those specified by the children's trust

fund board, and for children's advocacy centers for which funds

are used in accordance with section 3109.172 of the Revi sed Code.

(G A nenber of a child abuse and child negl ect prevention
advi sory board shall not participate in the devel opnent of a
conprehensive | ocal allocation plan under division (F)(1) of this
section if it is reasonable to expect that the nenber's judgment
could be affected by the nmenber's own financial, business,
property, or personal interest or other conflict of interest. For
purposes of this division, "conflict of interest" nmeans the taking
of any action that violates any applicable provision of Chapter
102. or 2921. of the Revised Code. Questions relating to the
exi stence of a conflict of interest pertaining to Chapter 2921. of
the Revi sed Code shall be submitted by the advisory board to the
| ocal prosecuting attorney for resolution. Questions relating to
the existence of a conflict of interest pertaining to Chapter 102.
of the Revised Code shall be subnmitted by the advisory board to

the Chio ethics conmm ssion for resol ution.
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(H) Each advisory board shall assist the children's trust
fund board in nonitoring prograns that receive noney fromthe
children's trust fund and shall perform such other duties for the
| ocal administration of the children's trust fund as the

children's trust fund board requires.

(1) Achildren's advocacy center for which a child abuse and

child neglect prevention advisory board uses any anount out of the

funds allocated to the advisory board under section 3109.172 of

the Revised Code, as start-up costs for the establishnment and

operation of the center, shall use the noneys so received only for

establ i shnment and operation of the center in accordance with
sections 2151.425 to 2151.428 of the Revised Code. Any other

person or entity that is a recipient of a grant fromthe

children's trust fund shall use the grant funds only to fund
primary and secondary child abuse and child negl ect prevention
prograns. Any grant funds that are not spent by the recipient of
the funds within the time specified by the ternms of the grant
shall be returned to the county treasurer. Any grant funds
returned that are not redistributed by the advisory board within
the state fiscal year in which they are received shall be returned
to the treasurer of state. The treasurer of state shall deposit
such unspent noneys into the children's trust fund to be spent for
pur poses consistent with the state plan adopted under section
3109. 17 of the Revised Code.

(J) Applications for grants fromthe children's trust fund
shall be nmade to the advisory board on forns prescribed by the

children's trust fund board.

(K)(1) Each children's advocacy center for which a child

abuse and child negl ect prevention advisory board uses any anpunt

out of the funds allocated to the advisory board under section

3109. 172 of the Revised Code, as start-up costs for the

establ i shnment and operation of the center, and each other person
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Sub. S. B. No. 66
As Reported by the House Juvenile and Family Law Committee

or _entity that is a recipient of a children's trust fund grant

froman advisory board shall file with the advisory board a copy

of a sem -annual and an annual report that includes the

information required by the children's trust fund board.

(2) Each advisory board shall file with the children's trust

fund board, not |later than the fifteenth day of Auqust follow ng

the year for which the report is witten, a copy of an annua

report regarding the county or district conprehensive |oca
all ocation plan that contains the information required by the

children's trust fund board, and regardi ng the advisory board's

use of any ampbunt out of the funds allocated to the advisory board

under section 3109.172 of the Revised Code as start-up costs for

the establishnment and operation of a children's advocacy center.

Section 2. That existing sections 2151.421, 3109.17, and
3109. 18 of the Revised Code are hereby repeal ed.
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