As Passed by the Senate

125th General Assembly
Regular Session Sub. S.B. No. 71
2003-2004

Senators Goodman, Harris, Amstutz, Fingerhut, Blessing, DiDonato,

Robert Gardner, Schuler, Stivers

A BILL

To anend sections 2313.08, 2313.10, 2313.11, 2313.12,

2313.13, 2313.15, 2313.16, 2313.18, 2313. 25,

2313. 26, 2313.30, 2313.34, 2313.99, and 2945. 28
and to enact section 2313.251 of the Revised Code
to change the penalties for failure to attend as
required by a notice for jury service and to serve
as a juror, to change the circunstances under and
met hods by which jury service nmay be postponed, to
provi de protections for enployees and smal |

enpl oyers when enpl oyees are summoned for jury
service, to elimnate the cap on juror
conpensation, to shorten the period of jury
service after which a juror may be di scharged, to
all ow the conmissioners of jurors to establish an
el ectronic notification systemto allow jurors to
be notified electronically that the juror shal
attend in person the termor part of the term
specified in the notice, and to make other changes

to the jury sel ection procedures.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2313.08, 2313.10, 2313.11, 2313.12,
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2313.13, 2313.15, 2313.16, 2313.18, 2313.25, 2313.26, 2313. 30,
2313. 34, 2313.99, and 2945.28 be anended and section 2313. 251 of

the Revi sed Code be enacted to read as fol | ows:

Sec. 2313.08. (A) The jury year in each county shall begin on
the first Monday of August of each year, provided the court of
common pl eas may designate otherw se. A new and conplete jury list
shal |l be nade up annually by the comm ssioners of jurors, and
shall be certified by themand filed in their office before the
begi nning of each jury year. The names shall be entered in a
sui tabl e book or record, to be known as the "annual jury list,"
shall be arranged al phabetically so far as practicabl e and under
conveni ent divisions by precincts, districts, and townshi ps, and
shall be properly indexed. Wth each nane shall be recorded the
occupation, place of business, place of residence, duration of
residence in this state, citizenship status, date of birth, and
soci al security nunber of the person, as nearly as they can be
ascertained. A duplicate of the list shall be certified by the
conm ssioners and filed in the office of the clerk of the court of
common pl eas. The conmi ssioners may, by order of the court, add to
the Iist, or enter on a supplenentary |list, the nanes of persons
who shall thereafter be discovered to be qualified to serve as

jurors.

(B) In the selection of nanes for the annual jury list, the

comm ssioners nmay select all nanes other than nanes of persons

excused from service pernmanently pursuant to section 2313.16 of

the Revised Code fromthe list of electors certified by the board

of el ections pursuant to section 2313.06 of the Revised Code or

may select all names other than names of persons excused from

service pernmanent|ly pursuant to section 2313.16 of the Revised

Code fromthe list of qualified driver licensees certified by the

regi strar of notor vehicles pursuant to section 2313.06 of the
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Revi sed Code and fromthe list of electors certified by the board
of el ections pursuant to section 2313.06 of the Revised Code. The

conmi ssioners may not select for the annual jury list names of

persons who are excused from service permanently pursuant to
section 2313.16 of the Revised Code.

In the selection of the nanes for the annual jury list,
unl ess ot herw se ordered by the court, the comm ssioners shal
assign a consecutive nunber to each nanme, starting with one, and
shall use a key nunber that shall be designated by the court. The
comm ssioners shall select the nane of each prospective juror
starting with the nane that corresponds to a randoniy sel ected
nunber that may range fromthe nunber one to the key nunber, and
proceedi ng accordingly in the numerical sequence of the key nunber
so designated, until the required number of prospective jurors has

been sel ect ed.

(© Autonation data processing procedures and visual display
apparatus nay be utilized in the selection of the nanmes for the

annual jury list, and in the actual conpilation of the Iist.

Sec. 2313.10. (A) The conmi ssioners of jurors may serve
personally or by mail on any person within the county, a notice
requiring hi-mthe person to attend before a conm ssioner at a
specified tinme, not less than five days after service of the

notice, for the purpose of testifying concerning his the person's

own qualifications or liability, or those of any other person, to
serve as a juror. A person so notified nust attend and testify

accordingly.

(B) No prospective juror shall fail to attend as specified in

division (A of this section

Sec. 2313.11. (A) If a prospective juror fails to attend as

specified in the notice referred to in section 2313. 10 of the
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Revi sed Code—foer—any—cause—except—physical—disabitity— or iHf—he a

prospective juror refuses to be sworn- or to answer any |egal and

pertinent question put to himmthe prospective juror by a

conm ssi oner of jurors, sueh—fact—shall—bereported-by the
comm ssioner shall report that fact to the court and-such-person

shall—be dealt—with as for contenpt—ofcourt. One or nore

successi ve notices nay be served upon the sane person when he the

person fails to attend as required by the former notice and-he

ef—thefacts—+s—produced—andtestifies—inhis—stead. Wen a person

has so attended twi ce for exam nation, he the person cannot be

required to attend again in the same jury year.

(B) No prospective juror shall fail to answer any | egal and

pertinent question put to the prospective juror by the court.

(C) The court shall informa prospective juror that the

prospective juror has the right to request an in-canera hearing,

on the record and with an attorney present. regarding any | egal

and pertinent question put to the prospective juror by the court.

Sec. 2313.12. |t is the policy of this state that al

qualified citizens have an obligation to serve on petit juries

when sunmpbned by the courts of this state unless the citizen is

excused as provided in sections 2313.01 to 2313.46 of the Revised

Code. The granting of an excuse or postponenent to a juror shal

be permitted as prescribed by sections 2313.01 to 2313.46 of the
Revi sed Code and the general statutes of the state. The

commi ssioners of jurors, upon request, shall issue to a person who
is granted an excuse or postponenent a certificate of that fact,
and the certificate shall excuse the person to whomit is granted

fromjury service during the tinme specified in the certificate or
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shal | postpone the tine for jury service of the person to whomit
is granted to the tinme specified in the certificate. The

commi ssioners shall keep a record of all proceedings before them
or intheir office, of all persons who are granted an excuse or
post ponenent, and of the tine of and reasons for the excuse or

post ponenent .

Sec. 2313.13. (A) The court of common pleas of a county or
the judge of the court of conmon pleas of a county wmaydischarge-
tor—thetermota court—ortor part—of atermol o court—one—or

. g . I I I :

: W I ol of I :

By The-—cowrt—of —conmpnpleas—ota countyor ajudge of

the court—of comrnpleas—of acounty mway, upon a request made at

|l east forty-eight hours before the juror's initial appearance by a

juror who appears in person or contacts the appropriate court

enpl oyee appoi nted by the court by telephone, in witing, or by

electronic mail, shall postpone the-whole ora part—of ajuror—s
tHire-of serviceon the juror's initial appearance for jury dutys-

aftersummning-the juror forjury duty, to either if both of the
foll ow ng apply:

a—TFo—atater—datedurtngthe same-—termofcourt—or—part—of
a—termofcourt—

{b—TFo—a—subseguent—termolcourt—or part—of-—atermol-—court
of the samejury—year—

2—Eaeh (1) The juror has not previously been granted a

post ponenent .

(2) The juror and the appropriate court enployee appointed by

the court agree to a specified date on which the juror will appear

for jury service. The specified date shall be one on which the

court is in session and unl ess extraordi nary circunstances exi st
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that is not nore than three nonths after the date for which the

juror was originally called to serve. |f extraordinary

circunstances exist, the court may, at the court's discretion

specify a date on which the juror will appear for jury service

that is nore than three nonths after the date for which the juror

was originally called to serve.

(B) The court of commpbn pleas of a county or the judge of the

court of common pleas of a county may grant a second or subsequent

post ponenent of jury service to a juror only in the event of an

extrene energency, such as a death in the juror's fanmly, a sudden

illness of the juror., or a natural disaster or national energency

in which the juror is personally involved, that could not have

been anticipated at the tine the initial postponenent was granted.

Before receiving a second or subsequent postponenent, the juror

shall agree to a specified date on which the juror will appear for

jury service. The specified date shall be one on which the court

is in session and that is not nore than three nonths after the

date of the postponenent.

Each juror whose tine of service on jury duty is postponed
until a specified date nay be required to attend the opening of
court on that day and on each day after that day until the juror

i s discharged, without additional sunmons fromthe court.

(© The court of conmon pleas of a county, or a judge of the
court of common pleas of a county, may excuse until a specified
date one or nore jurors sumoned for jury duty whose attendance is
not required for the trial of issues until that day. Each juror
excused until a specified date nay be required to attend the
openi ng of court on that day and on each day after that day unti
the juror is discharged, wthout additional sumons fromthe

court.

(D) The court of common pleas of a county or a judge of the
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court of common pleas of a county may excuse a juror, after
sumoning the juror for jury duty, fromservice on jury duty at
that termof court for not nore than three days at a time, if the
exi gencies of the juror's business require the juror's tenporary

excuse.

Sec. 2313.15. The commi ssioners of jurors shall report the

nanes of all jurors granted a postponenent or tenporarily excused

to a subsequent part of a termor to a subsequent term as provided
in section 2313.13 of the Revised Coder~ to the officers attending
the drawing of the jurors for that termor part of a term and
each such nane shall be placed upon the Iist of jurors drawn as
provi ded by sections 2313.01 to 2313.46 of the Revised Code. Such
juror shall be nade one of the total nunmber directed to be drawn
for that termor part of a term and no nore nanes shall be drawn
fromthe jury wheel, or drawn by use of the autonmation data
processi ng equi prrent and procedures described in section 2313.07
of the Revised Code, than are sufficient to nake up the nunber
ordered by adding the nanes of the jurors so excused to the nanes

t hen dr awn.

Sec. 2313.16. (A) Except as provided by section 2313.13 of
the Revised Code, the court of common pleas shall not excuse a
person who is liable to serve as a juror and who is drawn and
notified, unless it is shown to the satisfaction of the judge by
either the juror or another person acquainted with the facts that

one or nore of the follow ng applies:

Ay The e ol Ly ol : I I
" o .

BX(1) The interests of the public er—efthejuror will be

materially injured by the juror's attendance.

; : e phusical | |
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H-(2) The juror is a cloistered nmenber of a religious

organi zati on.

(3) The prospective juror has a nental or physical condition

that causes the prospective juror to be incapable of performng

jury service. The prospective juror, or the prospective juror's

personal representative, nust provide the court with docunentation

froma physician licensed to practice nedicine verifyving that a

nental or physical condition renders the prospective juror unfit

for jury service for a period of up to twenty-four nonths.

(4) Jury service would otherwi se cause undue or extrene

physical or financial hardship to the prospective juror or _a

person under the care or supervision of the prospective juror. A

judge of the court for which the prospective juror was called to

jury service shall neke undue or extrene physical or financial

hardship determ nations. The judge nay delegate the authority to

neke these deterninations to an appropriate court enployee

appoi nted by the court.

(B) A prospective juror who reguests to be excused fromjury

service under this section shall take all actions necessary to

obtain a ruling on that request by not |later than the date on

whi ch the prospective juror is scheduled to appear for jury duty.

() (1) For purposes of this section, undue or extrene

physical or financial hardship is limted to circunstances in

whi ch any of the follow ng apply:

(a) The prospective juror would be required to abandon a

person under the prospective juror's personal care or supervision
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due to the inpossibility of obtaining an appropriate substitute

careqiver during the period of participation in the jury pool or

on the jury.

(b)Y The prospective juror would incur costs that would have a

substantial adverse inpact on the paynent of the prospective

juror's necessary daily living expenses or on those for whomthe

prospective juror provides the principle neans of support.

(c) The prospective juror would suffer physical hardship that

would result in illness or disease.

(2) Undue or extrene physical or financial hardship does not

exi st solely based on the fact that a prospective juror will be

required to be absent fromthe prospective juror's place of

enpl oynent .

(D) A prospective juror who asks a judge to grant an excuse

based on undue or extrene physical or financial hardshi p shal

provide the judge with docunentation that the judge finds to

clearly support the request to be excused. If a prospective juror

fails to provide satisfactory docunentati on, the court nmay deny

the request to be excused.

(E) When a persen prospective juror who is liable to serve is

excused in a case specified in this section, the prospective juror

can be excused only by the judge presiding in the case or a

representative of the judge. An excuse, including whether or not

it is a permanent excuse, approved pursuant to this section shal

not extend beyond that term Every approved excuse shall be
recorded and filed with the conm ssioners of jurors. After

twenty-four nonths, a person excused fromjury service shal

beconme eliqgible once again for qualification as a juror unless the

person was excused from service pernanently. A person is excused

fromjury service permanently only when the deciding judge

deterni nes that the underlying grounds for being excused are of a
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per manent nat ure.

Sec. 2313.18. (A) No enployer shall discharge e+, threaten to

di scharge, or take any disciplinary action that could lead to the

di scharge of any permanent enployee who is sumopned to serve as a
juror pursuant to Chapter 2313. of the Revised Code if the

enpl oyee gives reasonable notice to the enployer of the summons
prior to the commencenent of the enployee's service as a juror and
if the enployee is absent from enpl oynment because of the actua

jury service.

(B) No _enployer shall require or request an enpl oyee to use

annual ., vacation, or sick leave for tine spent responding to a

summons for jury duty, tine spent participating in the jury

selection process, or for tine spent actually serving on a jury.

Nothing in this division requires an enployer to provide annual,

vacation, or sick leave to enployees under the provisions of this

section who otherwi se are not entitled to those benefits under the

enpl oyer's policies.

(G A court shall automatically postpone and reschedul e the

service of a summoned juror of an enplover with twenty-five or

fewer full-tinme enplovees, or their equivalent, if another

enpl oyee of that enpl oyer has previously been summobned to appear

during the sane termor part of a termof that court for which

that juror has been summoned and if that enpl oyer or enpl oyee

denpnstrates to the sufficiency of the court that the other

enpl oyee has been so summoned. A postponenent under this division

does not constitute the excused individual's right to one

aut omati ¢ post ponenent pursuant to section 2313.13 of the Revi sed
Code.

(D) Whoever violates this section shall be punished as for a

contenpt of court pursuant to Chapter 2705. of the Revised Code.
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Sec. 2313.25. (A) The clerk of the court of conmon pl eas
shall deliver to the sheriff venires containing the nanes and
addresses of the jurors drawns- and specifying when the jurors
shal | appear. The sheriff shall notify each juror named therern in

the venires to attend, in person or electronically., as specified

in division (B) of this section, the termor part of a termfor

which he the juror was drawn, by serving upon hi-n- the juror at
| east six days before the commencenent thereof— of the termor

part of a terma notice addressed to him- the juror stating that

he the juror has been drawn as a juror for, and is required to

attend, in person or electronically, as specified in division (B)

of this section, the termor part of a termspecified in the
notice. Sueh The sheriff shall serve the notice maybe -served

personally, by mail, or by leaving it at the juror's residences or

at ks the juror's usual place of business. Before the

commencenent of a term- or part of a term the sheriff shal
return the venires for that termor part of a term wth his the
sheriff's services thereon, and such the return and servi ce shal

be presunptive evidence of the fact of such service.

(B) If pursuant to section 2313.251 of the Revised Code, the

conmi ssioners of jurors establish a procedure for the electronic

notification of a person who has been drawn as a juror, the notice

addressed to the juror and served pursuant to division (A of this

section shall specify the procedure for electronically notifying

the juror.

Sec. 2313.251. The conmi ssioners of jurors may establish an

electronic notification systemto allow a person who has been

drawn as a juror to be notified electronically that the juror

shall attend in person the termor part of the termspecified in

the notice. The types of electronic notification include, but are

not limted to, cellular tel ephone, pager. or other forns of
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tel ecommuni cation. |If the comm ssioners of jurors establish an

el ectronic notification system the conm ssioners shall establish

a procedure for inplenenting the system a procedure for the juror

to select the nethod of electronic notification that is applicable

to the juror, and a procedure for the juror to opt in or opt out

of the electronic notification system whichever is applicable.

Sec. 2313.26. At any time, during the termof a court of
record, the court may order an additional nunber of jurors to be
drawn by the comm ssioners of jurors for the term or for part of
a term at which the order is nade, or for immediate service in a
particul ar case. The order shall specify the nunber to be drawn,
and the tinme of drawi ng. The drawi ng may be nade either in open
court, under the direction of the judge, or in the ordinary manner
prescribed in sections 2313.01 to 2313.46, inclusive, of the
Revi sed Code, except that notice of the drawing is not required to
be given, provided that the required officers are present. The
sheriff shall forthwith notify the jurors so drawn, in the same
manner as other jurors are notified, to attend the term or part
of aterm in person or electronically, as specified in section
2313.25 of the Revised Code, at the time specified in the order

and make due and proper return of the venires with his the
sheriff's service thereon. Such return shall be presunptive

evi dence of the fact of such service.

Sections 2313.24 and 2313.25 of the Revised Code apply to the

notification of jurors drawn under this section.

Sec. 2313.30. VWhen—a No person whose nane is drawn and who is
notified—fakls shall fail to attend and serve as a juror at a
termof a court of record, w thout having been excused—the—court

. | le. " I heriff b e b
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Sec. 2313.34. (A) A person who is sumopned as a juror and who
has actually served as a juror in any county of the state under
sections 2313.01 to 2313.46 of the Revised Code for three two
consecutive cal endar weeks shall be discharged by the court,
except that the person shall not be so discharged until the cl ose
of a trial in which the person nay be serving when the person's

jury term expires.

(B)(1) The board of county conmi ssioners by resol ution shal

fix the conpensati on of each juror—net—toexceedforty dollars
for—eachday-s—attendance~ payable out of the county treasury.

(2) After ten days of actual service, except as otherw se
aut hori zed by division (B)(2) of this section, the conpensation of
a juror shall be fixed for each additional day of actual service
at an amount equal to the greater of fifteen dollars or one and
one-half tines the conpensation fixed pursuant to division (B)(1)
of this section. The board of county conmm ssioners by resol ution
may set the conpensation at a greater amount that shall not exceed
two tinmes the conpensation fixed pursuant to division (B)(1) of

this section.

(3) Residents of townships that are conprised entirely of
i slands shall be reinbursed for the additional transportation
costs they incur to serve as a juror, in the anount certified to
be due by a judge of the court in which the jury service is

per f or nmed.

(C A person who is discharged as prescribed in this section
is thereafter prohibited fromjury service in any court of the

state until the second jury year after the day of the person's
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| ast service, except in counties of |ess than one hundred thousand
popul ati on, in which cases the court shall make rules in the
county applicable to subsequent jury service by persons of that

nat ur e.

(D) Whenever the certificates of the clerk of the court of
common pl eas show that a person is entitled to a discharge as
prescribed in this section, the comm ssioners of jurors, upon
request, shall certify to that fact. No person shall be exenpted
fromjury service for any reason, but a person nay be excused from
jury service or have the person's jury service postponed in
accordance with sections 2313.01 to 2313.46 of the Revised Code

and the general statutes of the state.

(E) No person shall be exenpted or excused fromjury service
or be granted a postponenent of jury service by reason of any

financial contribution to any public or private organi zation

Sec. 2313.99. (A Woever violates section 2313.10, 2313.11,
2313.29, or 2313.30 of the Revised Code may be fined not |ess than
twenty—f+ve one hundred nor nore than two hundred fifty dollars

and may be punished as for contenpt of court.

(B) Wioever violates section 2313.47 of the Revised Code
shall be fined not less than fifty nor nore than five hundred
dollars, inprisoned not less than thirty nor nore than ninety

days, or both.

Sec. 2945.28. In crimnal cases jurors and the jury shal
take the following oath to be adm nistered by the trial court or
the clerk of the court of conmon pleas, and the jurors shal
respond to the oath "I do swear" or "I do affirnt: "¥eu—shat—well

— Do _vou swear or_affirmthat

vou Will diligently inquire into and carefully deliberate al
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matters between the State of Chio and the defendant (qgiving the

defendant's nane)? Do you swear or affirmyou will do this to the

best of your skill and understandi ng, w thout bias or prejudice?
So hel p you God."

A juror shall be allowed to nmake affirmation and the words
"this you do as you shall answer under the pains and penalties of

perjury" shall be substituted for the words, "So help you God."

Section 2. That existing sections 2313.08, 2313.10, 2313.11,
2313.12, 2313.13, 2313.15, 2313.16, 2313.18, 2313.25, 2313. 26,
2313. 30, 2313.34, 2313.99, and 2945.28 of the Revised Code are

her eby repeal ed.
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