As Passed by the Senate

125th General Assembly
Regular Session Sub. S. B. No. 80
2003-2004

Senators Stivers, Hottinger, Goodman, Wachtmann, Amstutz,
Randy Gardner, Austria, Nein, Schuring, Armbruster, Coughlin, Carey,

Harris, Mumper, Schuler

A BILL

To anend sections 1533.18, 1701.76, 1701.82, 1775. 14,

2117. 06, 2125.01, 2125.02, 2125.04, 2305.01,

2305. 03, 2305.10, 2305.25, 2307.011, 2307.23,
2307. 29, 2307.60, 2307.71, 2307.75, 2307.80,

2315. 01, 2315.21, 2315.32, 2315.33, 2315. 34,

2315. 36, 2323.41, 2323.43, 2323.51, 4507.07,

4513. 263, and 4705.15; to enact sections 901.52,
1519. 07, 2305.131, 2307.711, 2307.91 to 2307.97,

and 4705.16; and to repeal sections 2315. 41,
2315.42, 2315.43, 2315.44, 2315.45, and 2315. 46 of
the Revised Code to nake changes related to the
award of certain damages, collateral benefits

evi dence, and contributory fault in tort actions;
to establish a statute of repose for certain
product liability clainms and clainms based on
unsafe conditions of real property inprovenments
and to nmake other changes related to product
liability clains; to provide that the product
liability statutes are intended to abrogate conmon
| aw product liability causes of action; to enact a
conflicts of |law provision for statutes of
limtation in civil actions; to nodify the

provi sions on frivolous conduct in filing civi
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actions; to prohibit inputing any assurances or
assunption of liability regarding public access to
prem ses used for growi ng agricultural produce; to
enact a legal consuner's bill of rights; to limt
attorney contingency fees in connection with
certain tort actions; to establish m ni num nedi cal
requirenments for filing certain asbestos clains;
to establish [imtations on successor
asbestos-related liabilities relating to
corporations; and to nmake other changes related to
civil actions; and to anmend the version of section
4513. 263 of the Revised Code that is scheduled to
take effect January 1, 2004, to continue the
provisions of this act on and after that effective

dat e.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 1533.18, 1701.76, 1701.82, 1775. 14,
2117.06, 2125.01, 2125.02, 2125.04, 2305.01, 2305.03, 2305.10,
2305. 25, 2307.011, 2307.23, 2307.29, 2307.60, 2307.71, 2307.75,
2307.80, 2315.01, 2315.21, 2315.32, 2315.33, 2315. 34, 2315. 36,
2323. 41, 2323.43, 2323.51, 4507.07, 4513.263, and 4705. 15 be
amended and sections 901.52, 1519.07, 2305.131, 2307.711, 2307.91,
2307.92, 2307.93, 2307.94, 2307.95, 2307.96, 2307.97, and 4705. 16

of the Revised Code be enacted to read as foll ows:

Sec. 901.52. (A) As used in this section, "tort action" has

the sane neaning as in section 2305.35 of the Revised Code.

(B) In atort action, in the absence of willful or wanton

m sconduct or intentionally tortious conduct, no owner, |essee,

renter, or operator of prenises that are open to the public for
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direct access to growi ng agricultural produce shall be inputed to

do either of the foll ow nag:

(1) Extend any assurance to a person that the premi ses are

safe fromnaturally occurring hazards nerely by the act of giving

perni ssion to the person to enter the prenises or by receiving

consideration for the produce picked by the person;

(2) Assune responsibility or liability for injury, death, or

|l oss to person or property, allegedly resulting fromthe natura

condition of the terrain of the prenm ses or fromthe condition of

the terrain resulting fromcultivation of soil

Sec. 1519.07. (A) As used in this section:

(1) "Prem ses" neans a parcel of |and together with any

waters, buildings, or structures on it that is privately owned and

that is directly adjacent to a recreational trail.

(2) "Recreational trail" neans a public trail that is used

for hiking, bicycling, horseback riding, ski touring, canoeing, or

other nonnotorized forns of recreational travel and that

i nterconnects state parks, forests, wildlife areas, nature

preserves, scenic rivers, or other places of scenic or historic

i nt erest.
(3) "User of a recreational trail" neans a person who, in the
course of using a recreational trail, enters on prenises wthout

first obtaining express perm ssion to be there fromthe owner

| essee, or occupant of the prem ses.

(B)(1) An owner, |lessee, or occupant of prem ses does not owe

any duty to a user of a recreational trail to keep the prenises

safe for entry or use by a user of a recreational trail.

(2) An owner., lessee, or _occupant of prenm se does not assune.

has no responsibility for, does not incur liability for, and is

not liable for any injury to person or property caused by any act
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of a user of a recreational trail.

Sec. 1533.18. As used in sections 1533.18 and 1533. 181 of the
Revi sed Code:

(A) "Prem ses" neans all privately-owned |ands, ways, and
wat ers, and any buil dings and structures thereon, and al

privately owned and state-owned | ands, ways, and waters |eased to

a private person, firm or organization, including any buil di ngs

and structures thereon.

(B) "Recreational user" nmeans a person to whom perm ssion has
been granted, without the paynent of a fee or consideration to the
owner, |essee, or occupant of prem ses, other than a fee or
consi deration paid to the state or any agency of the state, or a

| ease paynent paid to the owner of privately owned | ands, to enter

upon prenises to hunt, fish, trap, canmp, hike, swim operate a
snownobi | e or all-purpose vehicle, or engage in other recreational

pursuits.

(C "AIl-purpose vehicle" has the sane nmeaning as in section
4519. 01 of the Revised Code.

Sec. 1701.76. (A) (1) Provided the provisions of Chapter 1704.
of the Revised Code do not prevent the transaction from being
effected, a | ease, sale, exchange, transfer, or other disposition
of all, or substantially all, of the assets, with or w thout the
good will, of a corporation, if not nmade in the usual and regul ar
course of its business, may be nade upon suech the terns and
conditions and for sueh the consideration, whieh that may consist,
in whole or in part, of noney or other property of any
description, including shares or other securities or prom ssory
obligations of any other corporation, domestic or foreign, as that

may be aut horized as foll ows:

(a) By the directors, either before or after authorization by
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the sharehol ders as required in this section; and

(b) At a neeting of the shareholders held for sueh that
pur pose, by the affirnative vote of the holders of shares
entitling themto exercise two-thirds of the voting power of the
corporation on sueh the proposal, or, if the articles so provide
or permt, by the affirmative vote of a greater or |esser
proportion, but not less than a majority, of sueh the voting
power, and by sueh the affirmative vote of the hol ders of shares

of any particular class as that is required by the articles.

(2) At the sharehol der neeting described in division
(A)(1)(b) of this section or at any subsequent sharehol der
nmeeti ng, sharehol ders, by the same vote that is required to
aut hori ze the | ease, sale, exchange, transfer, or other
di sposition of all, or substantially all, of the assets, with or
wi thout the good will, of the corporation, nay grant authority to
the directors to establish or anmend any of the terns and
condi tions of the transaction, except that the sharehol ders shal

not authorize the directors to do any of the follow ng:

(a) Alter or change the anpbunt or kind of shares, securities,
noney, property, or rights to be received in exchange for the

asset s;

(b) Alter or change to any nmaterial extent the anount or kind

of liabilities to be assuned in exchange for the assets;

(c) Alter or change any other terns and conditions of the
transaction if any of the alterations or changes, alone or in the
aggregate, would materially adversely affect the sharehol ders or

t he corporation.

(3) Notice of the neeting of the sharehol ders described in
division (A)(1)(b) of this section shall be given to al
shar ehol ders whether or not entitled to vote at the neeting and

shal | be acconpanied by a copy or summary of the terns of the
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transacti on.

(B) The corporation by its directors may abandon sueh the

transaction under this section, subject to the contract rights of

ot her persons, if the power of abandonment is conferred upon the
directors either by the terns of the transaction or by the sane
vote of sharehol ders and at the sane neeting of sharehol ders as
that referred to in division (A)(1)(b) of this section or at any

subsequent neeting.

(O Dissenting holders of shares of any class, whether or not
entitled to vote, shall be entitled to relief under section
1701. 85 of the Revi sed Code.

(D) An action to set aside a conveyance by a corporation, on
the ground that any section of the Revised Code applicable to the
| ease, sale, exchange, transfer, or other disposition of all, or
substantially all, of the assets of sweh that corporation has not
been conplied with, shall be brought within ninety days after suech

that transaction, or sueh the action shall be forever barred.

(E) If aresolution of dissolution is adopted pursuant to
section 1701. 86 of the Revised Code, the directors may di spose of
all, or substantially all, of the corporation's assets w thout the

necessity of a sharehol ders' authorization under this section.

(F) The terns _and conditions of any transaction under this

section shall be subject to the limtations specified in section
2307.96 of the Revi sed Code.

Sec. 1701.82. (A) Wen a nerger or consolidation becones

effective, all of the follow ng apply:

(1) The separate existence of each constituent entity other
than the surviving entity in a nmerger shall cease, except that
whenever a conveyance, assignment, transfer, deed, or other

instrunent or act is necessary to vest property or rights in the
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surviving or new entity,

the officers,

general partners, or other

aut hori zed representatives of the respective constituent entities

shal | execute, and

do sueh those acts.

acknow edge,

constituent entities and the authority of their

officers, directors, genera

For these purposes,

partners, or

del i ver sueh those instruments and
t he exi stence of the
respective

ot her authori zed

representatives is continued notw thstandi ng the nerger or

consol i dati on.

(2)

when the consolidati on becones effective and, if it

cor porati on,

agreenent of consolidation shal

In the case of a consolidation,

the articles contained in or

the new entity exists
is a domestic
provided for in the
In the

be its original articles.

case of a merger in which the surviving entity is a donestic

corporation,
effect inmrediately prior to the

shal

the articles of the donestic surviving corporation in

time the nerger becones effective

continue as its articles after the nerger except as

ot herwi se provided in the agreenent of nmerger

(3) The surviving or
property of every description
wher ever

and property, | ocat ed,

i mmunities, powers, franchises,

as of a private nature, of each

tothe limtations specified in

new entity possesses all

and every interest

assets and
in the assets
and the rights, privileges,

and authority, of a public as well

and, subj ect
section 2307.96 of the Revised

constituent entity,

Code, all obligations bel ongi ng

entity, all of which are vested

wi thout further act or deed. Title to any rea

interest in the rea

not revert or

consol i dati on.

to or due to each constituent

in the surviving or new entity

estate or any

estate vested in any constituent entity shal

in any way be inpaired by reason of such nerger or

(4) Fhe Subject to the linmtations specified in section

2307.96 of the Revi sed Code,

the surviving or

new entity is liable

for all the obligations of each

constituent entity, including
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liability to dissenting sharehol ders. Any claimexisting or any
action or proceedi ng pending by or agai nst any constituent entity
nmay be prosecuted to judgnent, with right of appeal, as if the
nmerger or consolidation had not taken place, or the surviving or

new entity may be substituted in its place.

(5) A Subject to the linmtations specified in section
2307.96 of the Revised Code, all the rights of creditors of each

constituent entity are preserved uninpaired, and all |iens upon
the property of any constituent entity are preserved uni npaired,
on only the property affected by sueh those liens i nmediately
prior to the effective date of the nerger or consolidation. If a
general partner of a constituent partnership is not a genera
partner of the entity surviving or the new entity resulting from
the merger or consolidation, then the former general partner shal
have no liability for any obligation incurred after the nerger or
consol i dation except to the extent that a former creditor of the
constituent partnership in which the fornmer general partner was a
partner extends credit to the surviving or new entity reasonably
believing that the former general partner continued as a genera

partner of the surviving or new entity.

(B) If a general partner of a constituent partnership is not
a general partner of the entity surviving or the new entity
resulting fromthe nerger or consolidation, the provisions of
di vision (B) of section 1782.434 of the Revised Code shall apply.

(O In the case of a nerger of a donmestic constituent
corporation into a foreign surviving corporation, limted
liability company, or limted partnership that is not |icensed or
registered to transact business in this state or in the case of a
consolidation of a donestic constituent corporation into a new
foreign corporation, limted liability conpany, or limted
partnership, if the surviving or new entity intends to transact

business in this state and the certificate of nerger or
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consolidation is acconpanied by the information described in

di vision (B)(4) of section 1701.81 of the Revised Code, then, on
the effective date of the nerger or consolidation, the surviving
or new entity shall be considered to have conplied with the

requi rements for procuring a license or for registering to
transact business in this state as a foreign corporation, limted
liability conmpany, or limted partnership, as the case nmay be. In
such a case, a copy of the certificate of nmerger or consolidation
certified by the secretary of state constitutes the license
certificate prescribed by the laws of this state for a foreign
corporation transacting business in this state or the application
for registration prescribed for a foreign limted partnership or

limted liability conpany.

(D) Any action to set aside any merger or consolidation on
the ground that any section of the Revised Code applicable to the
merger or consolidation has not been conplied with shall be
brought within ninety days after the effective date of sueh that

nmerger or consolidation or be forever barred.

(E) As used in this section, "corporation" or "entity"
applies to both donestic and foreign corporations and entities
where the context so permts. In the case of a foreign constituent
entity or a foreign new entity, this section is subject to the
|aws of the state under the |aws of which the entity exists or in

which it has property.

Sec. 1775.14. (A) Subject to section 1339.65 of the Revised
Code and except as provided in division (B) of this section, all

partners are liable as foll ows:

(1) Jointly and severally for everything chargeable to the
partnershi p under sections 1775.12 and 1775.13 of the Revised
Code. This joint and several liability is not subject to section
2307. 22+~ or 2315. 36—e+—2315-46 of the Revised Code with respect
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to a negligence—or—other tort claimthat otherwise is subject to

any either of those sections.

(2) Jointly for all other debts and obligations of the
partnership, but any partner nay enter into a separate obligation

to performa partnership contract.

(B) Subject to divisions (C) (1) and (2) of this section or as

otherwi se provided in a witten agreenment between the partners of
aregistered limted liability partnership, a partner in a
registered limted liability partnership is not liable, directly
or indirectly, by way of indemmification, contribution,
assessnent, or otherw se, for debts, obligations, or other
liabilities of any kind of, or chargeable to, the partnership or
anot her partner or partners arising fromnegligence or from
wrongful acts, errors, om ssions, or msconduct, whether or not
intentional or characterized as tort, contract, or otherw se,
committed or occurring while the partnership is a registered
linmted liability partnership and conmitted or occurring in the
course of the partnership business by another partner or an

enpl oyee, agent, or representative of the partnership

(O (1) Division (B) of this section does not affect the
liability of a partner in a registered limted liability
partnership for that partner's own negligence, wongful acts,
errors, omssions, or msconduct, including that partner's own
negl i gence, wongful acts, errors, onissions, or misconduct in
directly supervising any other partner or any enpl oyee, agent, or

representative of the partnership.

(2) Division (B) of this section shall not affect the
liability of a partner for liabilities inposed by Chapters 5735.,
5739., 5743., and 5747. and section 3734.908 of the Revi sed Code.

(D) Apartner in aregistered limted liability partnership

is not a proper party to an action or proceeding by or against a
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registered limted liability partnership with respect to any debt,
obligation, or other liability of any kind described in division
(B) of this section, unless the partner is |liable under divisions
(O(1) and (2) of this section.

Sec. 2117.06. (A) Al creditors having clains against an
estate, including clainms arising out of contract, out of tort, on
cognovit notes, or on judgnents, whether due or not due, secured
or unsecured, l|iquidated or unliquidated, shall present their

clainms in one of the follow ng nanners:
(1) To the executor or adnministrator in a witing;

(2) To the executor or administrator in a witing, and to the

probate court by filing a copy of the witing with it;

(3) Inawiting that is sent by ordinary mail addressed to
the decedent and that is actually received by the executor or
adm nistrator within the appropriate time specified in division
(B) of this section. For purposes of this division, if an executor
or adm nistrator is not a natural person, the witing shall be
consi dered as being actually received by the executor or
adm ni strator only if the person charged with the primary
responsi bility of adm nistering the estate of the decedent
actually receives the witing within the appropriate tine

specified in division (B) of this section.

(B) All clains shall be presented within one year after the
death of the decedent, whether or not the estate is released from
adm ni stration or an executor or administrator is appointed during
that one-year period. Every claimpresented shall set forth the

cl ai mant' s address.

(CO Aclaimthat is not presented within one year after the
death of the decedent shall be forever barred as to all parties,

including, but not |linited to, devisees, |egatees, and
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di stributees. No paynent shall be made on the claimand no action
shall be maintained on the claim except as otherw se provided in
sections 2117.37 to 2117.42 of the Revised Code with reference to

conti ngent cl ai ns.

(D) I'n the absence of any prior demand for allowance, the
executor or adm nistrator shall allow or reject all clains, except
tax assessnent clains, within thirty days after their
presentation, provided that failure of the executor or
administrator to allow or reject within that time shall not
prevent the executor or administrator fromdoing so after that
time and shall not prejudice the rights of any claimnt. Upon the
al l omance of a claim the executor or the adm nistrator, on dermand
of the creditor, shall furnish the creditor with a witten

statenent or nenorandum of the fact and date of the all owance.

(E) If the executor or adninistrator has actual know edge of
a pendi ng acti on commenced agai nst the decedent prior to the
decedent's death in a court of record in this state, the executor
or adm nistrator shall file a notice of the appointnent of the
executor or administrator in the pending action within ten days
after acquiring that know edge. If the adm nistrator or executor
is not a natural person, actual know edge of a pending suit
agai nst the decedent shall be linmted to the actual know edge of
the person charged with the primary responsibility of
adm ni stering the estate of the decedent. Failure to file the
notice within the ten-day period does not extend the claimperiod

establ i shed by this section.

(F) This section applies to any person who is required to
give witten notice to the executor or adm nistrator of a notion
or application to revive an action pendi ng agai nst the decedent at
the date of the death of the decedent.

(G Nothing in this section or in section 2117.07 of the
Revi sed Code shall be construed to reduce the timerentioned
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periods of limtation or periods prior to repose in section
2125. 02—2305-09—2305-10,—2305-11,—2305-113+ or 2305312 Chapter

2305. of the Revised Code, provided that no portion of any
recovery on a claimbrought pursuant to that section or any ef
these—seetions section in that chapter shall conme fromthe assets

of an estate unless the claimhas been presented against the

estate in accordance with Chapter 2117. of the Revised Code.

(H) Any person whose clai mhas been presented and has not
been rejected after presentnent is a creditor as that termis used
in Chapters 2113. to 2125. of the Revised Code. Clains that are
conti ngent need not be presented except as provided in sections
2117.37 to 2117.42 of the Revised Code, but, whether presented
pursuant to those sections or this section, contingent clains may
be presented in any of the manners described in division (A of

this section.

(1) If a creditor presents a claimagainst an estate in
accordance with division (A)(2) of this section, the probate court
shall not close the administration of the estate until that claim

is allowed or rejected.

(J) The probate court shall not require an executor or
adm nistrator to nake and return into the court a schedul e of

cl ai 6 agai nst the estate.

(K) If the executor or adninistrator makes a distribution of
the assets of the estate prior to the expiration of the tinme for
the filing of clains as set forth in this section, the executor or
adm ni strator shall provide notice on the account delivered to
each distributee that the distributee may be liable to the estate
up to the value of the distribution and may be required to return
all or any part of the value of the distribution if a valid claim
i s subsequently made agai nst the estate within the tine permtted

under this section

Page 13

361
362
363
364
365
366
367

368
369
370
371
372
373
374
375

376
377
378
379

380
381
382

383
384
385
386
387
388
389
390
391



Sub. S. B. No. 80
As Passed by the Senate

Sec. 2125.01. Waen (A (1) Except as provided in division (B)

of this section, if the death of a person is caused by w ongful
act, neglect, or default whieh that would have entitled the party

injured person to maintain ar a civil action and recover danmages
if death had not ensued, the person who would have been liable if
deat h had not ensueds- or the adm nistrator or executor of the
estate of sueh the |liable person, as sueh that adm nistrator or
executor, shal—be is |liable to—anaetionfor in danages in a

civil action for wongful death under this chapter,

not wi t hst andi ng the death of the injured person injured and
al t hough the death was caused under circunstances whieh that nake
it aggravated nmurder, murder, or manslaughter. VWen |f the civi

action for wongful death is against sueh an adm nistrator or

execut or, the danages recovered shall be a valid claimagainst the
estate of sueh the deceased liable person. No civil action for the
wrongful death ef—a—persen may be nmaintai ned agai nst the owner or

| essee of the real property upon which the death occurred if the
cause of the death was the violent unprovoked act of a party other
than the owner, the | essee, or a person under the control of the
owner or |essee, unless the acts or omi ssions of the owner,

| essee, or person under the control of the owner or |essee

constitute gross negligence.

VWher (2) If the death of a person is caused by a w ongful

act, neglect, or default in another state or foreign country—fer

which and a right to naintain an a civil action for wongful death
and recover danages is given by a statute of sueh the other state

or foreign country, sueh the right ef to maintain the civil action

may be enforced in this state, except as provided in division (B)

of this section. Every sueh civil action of that nature shall be

commenced within the tine prescribed for the coomencenent of suech

civil actions of that nature by the statute of sueh the other

state or foreign country.
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(B) A person may not nmaintain a civil action for w ongful

death in a court of this state under division (A) (1) or (2) of

this section if either of the foll owi ng applies:

(1) The person liable for the personal injuries sustained by

the decedent or the admi nistrator or executor of that person's

estate conpensated the decedent for those injuries prior to the

death of the decedent:; because of the paynment of that

conpensation, the decedent executed to that person, adm nistrator

or _executor a valid release of the decedent's clains agai nst that

person or that person's estate based on the personal injuries

sust ai ned by the decedent; and those personal injuries were

sust ai ned under the sane circunstances that otherw se could be the

basis of a civil action for wongful death in a court of this

state under division (A(1) or (2) of this section

(2) Prior to the death of the decedent., a judgnent for

damages was entered in a civil action against the person liable

for the personal injuries sustained by the decedent or agai nst the

admi ni strator _or executor of that person's estate; that person or

the adnministrator or executor of that person's estate fully

satisfied the judgment so entered prior to the decedent's death:

and the decedent's personal injuries that were the subject of that

civil action were sustained under the sanme circunstances that

ot herwi se could be the basis of a civil action for wongful death

in a court of this state under division (A (1) or (2) of this

section.

Sec. 2125.02. (A) (1) Except as provided in this division, an
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a civil action for wongful death shall be brought in the nanme of
the personal representative of the decedent for the exclusive
benefit of the surviving spouse, the children, and the parents of
the decedent, all of whomare rebuttably presuned to have suffered
damages by reason of the wongful death, and for the exclusive
benefit of the other next of kin of the decedent. A parent who
abandoned a mnor child who is the decedent shall not receive anRy

a benefit in a wengfuldeath civil action for wongful death
brought under this division.

(2) The jury, or the court if the civil action for wongful

death is not tried to a jury, nmay award danages aut horized by
division (B) of this section, as it determnes are proportioned to
the injury and loss resulting to the beneficiaries described in
division (A (1) of this section by reason of the wongful death
and may award the reasonabl e funeral and burial expenses incurred
as a result of the wongful death. In its verdict, the jury or
court shall set forth separately the anount, if any, awarded for
the reasonabl e funeral and burial expenses incurred as a result of

the wrongful death.

(3)(a) The date of the decedent's death fixes, subject to
division (A)(3)(b)(iii) of this section, the status of al

beneficiaries of the civil action for wongful death for purposes

of deternining the damages suffered by them and the anmount of
damages to be awarded. A person who is conceived prior to the
decedent's death and who is born alive after the decedent's death

is a beneficiary of the action.

(b)(i) I'n determ ning the anbunt of danages to be awarded,
the jury or court may consider all factors existing at the time of
the decedent's death that are relevant to a determ nation of the

damages suffered by reason of the wongful death.

(ii) Consistent with the Rules of Evidence, anry a party to anr
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a civil action for wongful death may present evidence of the cost
of an annuity in connection with anry an issue of recoverable
future danages. |f sueh that evidence is presented, then, in
addition to the factors described in division (A (3)(b)(i) of this
section and, if applicable, division (A)(3)(b)(iii) of this
section, the jury or court may consider that evidence in

determ ning the future damages suffered by reason of the wongfu
death. |f sueh that evidence is presented, the present value in

dollars of any an annuity is its cost.

(iii) Consistent with the Rul es of Evidence, any a party to
anr a civil action for wongful death may present evidence that the
survi ving spouse of the decedent is remarried. If sueh that
evidence is presented, then, in addition to the factors descri bed
in divisions (A (3)(b)(i) and (ii) of this section, the jury or
court may consider that evidence in determning the damages

suffered by the surviving spouse by reason of the wongful death.

(B) Conpensatory danages nay be awarded in an a civil action

for wongful death and may include damages for the foll ow ng:

(1) Loss of support fromthe reasonably expected earning

capacity of the decedent;
(2) Loss of services of the decedent;

(3) Loss of the society of the decedent, including | oss of
compani onshi p, consortium care, assistance, attention
protection, advice, guidance, counsel, instruction, training, and
education, suffered by the surviving spouse, miner dependent

children, parents, or next of kin of the decedent;

(4) Loss of prospective inheritance to the decedent's heirs

at law at the tine of the decedent's death;

(5) The nental anguish incurred by the surviving spouse,

mnor dependent children, parents, or next of kin of the decedent.
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(C A personal representative appointed in this state, with
the consent of the court making the appointnent and at any tine
before or after the commencenment of an a civil action for wongful

death, may settle with the defendant the anpbunt to be paid.

(D) An (1) Except as provided in division (D)(2) of this

section, a civil action for wongful death shall be conmenced

wthin two years after the decedent's death.

(2)(a) Except as otherw se provided in divisions (D)(2)(b),

(c), (d), (e), and (f) of this section, no cause of action for

wongful death involving a product liability claimshall accrue

agai nst _the manufacturer or supplier of a product later than ten

vears fromthe date that the product was delivered to its first

pur chaser or first | essee who was not engaged in a business in

whi ch the product was used as a conponent in the production

construction, creation, assenbly. or rebuilding of another

product .

(b) Division (D)(2)(a) of this section does not apply if the

nanuf acturer or supplier of a product engaged in fraud in regard

to informati on about the product and the fraud contributed to the

harmthat is alleged in a product liability claiminvolving that

pr oduct .

(c) Division (D)(2)(a) of this section does not bar a civil

action for wongful death involving a product liability claim

agai nst a manufacturer or supplier of a product who nade an

express, witten warranty as to the safety of the product that was

for a period longer than ten vears and that, at the tine of the

decedent's death, has not expired in accordance with the terns of

that warranty

(d) If the decedent's death occurs during the ten-year period

described in division (D)(2)(a) of this section but |ess than two

vears prior to the expiration of that period, a civil action for
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wrongful death involving a product liability claimmy be

commenced within two years after the decedent's death.

(e) If the decedent's death occurs during the ten-year period

described in division (D)(2)(a) of this section and the cl ai nant

cannot commence an _action during that period due to a disability

described in section 2305.16 of the Revised Code, a civil action

for wongful death involving a product liability claimmy be

commenced within two years after the disability is renpved.

(fY(i) Division (D)(2)(a) of this section does not bar a

civil action for wongful death based on a product liability claim

agai nst a manufacturer or supplier of a product if the product

involved is a substance or device described in division (B) (1),
(2)., (3), or (4) of section 2305.10 of the Revised Code and the

decedent's death resulted from exposure to the product during the

ten-year period described in division (D)(2)(a) of this section.

(ii) If division (D(2)(f)(i) of this section applies

regarding a civil action for wongful death, the cause of action

that is the basis of the action accrues upon the date on which the

claimant is infornmed by conpetent nedical authority that the

decedent's death was related to the exposure to the product or

upon the date on which by the exercise of reasonable diligence the

cl ai mant _shoul d have known that the decedent's death was rel ated

to the exposure to the product, whichever date occurs first. A

civil action for wongful death based on a cause of action

described in division (D)(2)(f)(i) of this section shall be

commenced within two yvears after the cause of action accrues and

shall not be commenced nore than two vears after the cause of

action accrues.

(g) Division (D (2)(a) of this section does not bar a civil

action for wongful death based on a product liability claim

agai nst _a manufacturer or supplier of a product if the product
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involved is a substance or device described in division (B)(5) of
section 2315.10 of the Revised Code. If division (D)(2)(q) of this

section applies regarding a civil action for wongful death, the

cause of action that is the basis of the action accrues upon the

date on which the claimant is infornmed by conpetent nedica

authority that the decedent's death was related to the exposure to

the product or upon the date on which by the exercise of

reasonabl e diligence the clai mant shoul d have known that the

decedent's death was related to the exposure to the product,

whi chever date occurs first. A civil action for wongful death

based on a cause of action described in division (D)(2)(d) of this

section shall be commenced within two vears after the cause of

action accrues and shall not be commenced nore than two vears

after the cause of action accrues.

(E)(1) If the personal representative of a deceased m nor has
actual know edge or reasonable cause to believe that the ninor was

abandoned by a parent seeking to benefit fromthe a civil action

for wongful death aetien or if any person listed in division

(A) (1) of this section who is permitted to benefit i froma civil

action for wongful death aectionfiled commenced in relation to a
deceased m nor has actual know edge or reasonabl e cause to believe

that the nminor was abandoned by a parent seeking to benefit from

t he wongful—death action, the personal representative or the

person may file a nmotion in the court in which the woengfuldeath
action is fted comenced requesting the court to i ssue an order

finding that the parent abandoned the ehitd mnor and is not
entitled to recover damages in the wenrgiul—death action based on
the death of the deceased ninor child.

(2) The novant who files a notion described in division
(E) (1) of this section shall name the parent who abandoned the

e¢hitd deceased ni nor and, whether or not that parent is a resident

of this state, the parent shall be served with a summons and a
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copy of the notion in accordance with the Rules of Cvi

Procedure. Upon the filing of the notion, the court shall conduct
a hearing. In the hearing on the notion, the novant has the burden
of proving, by a preponderance of the evidence, that the parent
abandoned t he deeeased m nor ehitd. If, at the hearing, the court
finds that the novant has sustained that burden of proof, the
court shall issue an order that includes its Hnding findings that
the parent abandoned the deceased m nor ehitd and that, because of
the prohibition set forth in division (A) (1) of this section, the

parent is not entitled to recover danages in the wongfuldeath
action based on the death of the deceased ni nor child.

(3) A notion requesting a court to issue an order finding
that the a specified parent abandoned the a mnor child and is not
entitled to recover damages in the a civil action for wongful
deat h aetien based on the death of the deceased ninor ehild may be

filed at any tine during the pendency of the wongtuldeath
action.

(F) This section does not create a new cause of action or

substantive | egal right agai nst any person involving a product

liability claim

(G As used in this section:

(1) "Annuity" neans an annuity that would be purchased from

either of the foll owi ng types of insurance conpani es:

(a) An insurance conpany that the A M Best Conpany, inits
nost recently published rating guide of |ife insurance conpani es,
has rated A or better and has rated XIl or higher as to financial

size or strength;

(b)(i) An insurance conpany that the superintendent of
i nsurance, under rules adopted pursuant to Chapter 119. of the
Revi sed Code for purposes of inplenenting this division,

determnes is |licensed to do business in this state and,
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considering the factors described in division (G (1)(b)(ii) of
this section, is a stable insurance conpany that issues annuities

that are safe and desirabl e.

(ii) I'n making determ nations as described in division
(G (1) (b)(i) of this section, the superintendent shall be
gui ded by the principle that the jury or court in anr a civil
action for wongful death should be presented only with evidence
as to the cost of annuities that are safe and desirable for the
beneficiaries of sueh—-an the action who are awarded conpensatory
damages under this section. In naking sueh the determ nations, the
superintendent shall consider the financial condition, genera
standi ng, operating results, profitability, leverage, liquidity,
anmount and soundness of reinsurance, adequacy of reserves, and the

managenent of any a particul ar insurance conmpany ih—guestion
i nvolved and al so may consider ratings, grades, and

classifications of any nationally recogni zed rating services of
i nsurance conpani es and any other factors relevant to the making
of sueh the determinations.

(2) "Future damages" neans damages that result fromthe
wongful death and that will accrue after the verdict or
determ nation of liability by the jury or court is rendered in the

civil action for wongful death.

(3) "Abandoned" neans that a parent of a minor failed wthout
justifiable cause to conmmunicate with the mnor, care for the
nm nor, and provide for the nmaintenance or support of the ninor as
required by law or judicial decree for a period of at |east one

year imediately prior to the date of the death of the mnor.

(4) "Mnor" means a person who is |ess than eighteen years of

age.

(5) "Harnt neans deat h.

(6) "Manufacturer," "product.," "product liability claim" and
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"supplier" have the sanme neanings as in section 2307.71 of the
Revi sed Code.

(H Divisions (D) and (§Q(5) to (§(7) of this section shall

be considered to be purely renedial in operation and shall be

applied in a renedial manner in any civil action commenced on or

after the effective date of this anendnent, in which those

divisions are relevant, regardl ess of when the cause of action

accrued and notwi t hst andi ng any other section of the Revi sed Code

or prior rule of law of this state, but shall not be construed to

apply to any civil action pending prior to the effective date of

this anendnent.

Sec. 2125.04. In every civil action for wongful death
commenced or attenpted to be conmenced within the tine specified
by division (D)(1) or (D)(2)(c). (d), (e)., or (f) of section
2125.02 of the Revised Code, if a judgnment for the plaintiff is

reversed or - the plaintiff fails otherwi se than upon the nerits+
and if the time limted by such-seetion any of those divisions for

the comencenent of sueh the action has expired at the date of

sueh the reversal or failure, the plaintiff or, if the plaintiff
dies and the cause of action survives, the personal representative

of the plaintiff may commence a new civil action for wongfu

death within one year after sueh that date, subject to division
(B) of section 2125.01 of the Revised Code or division (D)(2) of
section 2125.02 of the Revi sed Code.

Sec. 2305.01. Fhe Except as otherw se provided by this

section or section 2305.03 of the Revised Code. the court of

common pleas has original jurisdiction in all civil cases in which
the sumor matter in dispute exceeds the exclusive origina
jurisdiction of county courts and appellate jurisdiction fromthe

deci si ons of boards of county conm ssioners. The court of comon
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pl eas shall not have jurisdiction to award conpensatory danmnges

for noneconom c | oss that exceed the anpunt set forth in section

2323.43 of the Revised Code. The court of commpbn pleas shall not

have jurisdiction, in any tort action to which the anpunts apply.

to award punitive or exenplary dannges that exceed the anpbunts set

forth in section 2315.21 of the Revised Code.

The court of comon pleas may on its own notion transfer for
trial any action in the court to any nunicipal court in the county
havi ng concurrent jurisdiction of the subject matter of, and the
parties to, the action, if the anount sought by the plaintiff does
not exceed one thousand dollars and if the judge or presiding
judge of the municipal court concurs in the proposed transfer
Upon the issuance of an order of transfer, the clerk of courts
shal |l renove to the designated municipal court the entire case
file. Any untaxed portion of the common pl eas deposit for court
costs shall be renmitted to the nunicipal court by the clerk of
courts to be applied in accordance with section 1901.26 of the
Revi sed Code, and the costs taxed by the municipal court shall be

added to any costs taxed in the conmon pleas court.

The court of common pleas has jurisdiction in any action
brought pursuant to division (1) of section 3733.11 of the Revised
Code if the residential prenises that are the subject of the
action are located within the territorial jurisdiction of the

court.

The courts of conmmon pl eas of Adans, Athens, Bel nont, Brown,
C ernmont, Colunbiana, Gallia, Ham|ton, Jefferson, Law ence,
Mei gs, Monroe, Scioto, and Washi ngton counti es have jurisdiction
beyond the north or northwest shore of the Ghio river extending to
the opposite shore line, between the extended boundary |ines of
any adjacent counties or adjacent state. Each of those courts of

common pleas has concurrent jurisdiction on the Chio river with
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any adjacent court of comon pleas that borders on that river and
with any court of Kentucky or of West Virginia that borders on the
Ohio river and that has jurisdiction on the Ghio river under the

| aw of Kentucky or the |aw of West Virginia, whichever is

appli cabl e, or under federal |aw.

Sec. 2305.03. Aecivil action- (A Except as provided in

division (B) of this section and unless a different limtation is

prescribed by statute, ean a civil action may be conmenced only
within the period prescribed in sections 2305-03 2305.04 to
2305. 22—i-netusive~ of the Revised Code. Vhen |f interposed by

proper plea by a party to an action nmentioned in sueh any of those

sections, lapse of tinme shall be a bar therete to the action

(B) No civil action that is based upon a cause of action that

accrued in any other state, territory, district, or foreign

jurisdiction may be commenced and naintained in this state if the

period of limtation that applies to that action under the | aws of

that other state, territory, district, or foreign jurisdiction has

expired or the period of limtation that applies to that action

under the laws of this state has expired.

Sec. 2305.10. An (A) Except as provided in division (O of

this section, an action based on a product liability claimand an

action for bodily injury or injuring personal property shall be
brought within two years after the cause thereofarese of action
accrues. Except as provided in divisions (B)(1), (2), (3), (4),

and (5) of this section, a cause of action accrues under this

division when the injury or | oss to person or property occurs.

(B) (1) For purposes of division (A of this section, a cause

of action for bodily injury that is not described in division
(BY(2), (3), (4), or (5) of this section and that is caused by

exposure to hazardous or toxic chem cals, ethical drugs, or
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et hi cal nedical devices accrues upon the date on which the

plaintiff is inforned by conpetent nedical authority that the

plaintiff has an injury that is related to the exposure, or upon

the date on which by the exercise of reasonable diligence the

plaintiff should have known that the plaintiff has an injury that

is related to the exposure, whi chever date occurs first.

(2) For purposes of division (A) of this section, a cause of
action for bodily injury caused by exposure to asbestos—eorto

chromumin any of its chem cal forns arises accrues upon the date

on which the plaintiff is inforned by conpetent nedical authority

that the plaintiff has beepinjuredby-suech an injury that is

related to the exposure, or upon the date on which- by the

exerci se of reasonable diligence- the plaintiff should have becere

aware known that the plaintiff had-been—injuredby has an injury

that is related to the exposure, whichever date occurs first.

(3) For purposes of division (A) of this section, a cause of

action for bodily injury incurred by a veteran through exposure to
chem cal defoliants or herbicides or other causative agents,

i ncl udi ng agent orange, artses accrues upon the date on which the
plaintiff is informed by conpetent nedical authority that the

plaintiff has been—injured—by—suech an injury that is related to

t he exposure, or upon the date on which by the exercise of

reasonabl e diligence the plaintiff should have known that the

plaintiff has an injury that is related to the exposure, whi chever

date occurs first.

n n n H "

Revi-sed—Code—
(4) For purposes of division (A) of this section, a cause of

action for bodily injury which—+way -be caused by exposure to
di ethyl stil bestrol or other nonsteroidal synthetic estrogens,
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i ncl udi ng exposure before birth, accrues upon the date on which

the plaintiff learnsfromaticensedphysician is infornmed by
conpetent medical authority that the plaintiff has an injury whieh

ray—be that is related to sueh the exposure, or upon the date on

whi ch by the exercise of reasonable diligence the plaintiff should
have becore—aware known that the plaintiff has an injury which-may
be that is related to such the exposure, whichever date occurs

first.

(5) For purposes of division (A) of this section, a cause of

action for bodily injury caused by exposure to asbestos accrues

upon the date on which the plaintiff is inforned by conpetent

nedi cal authority that the plaintiff has an injury that is rel ated

to the exposure, or upon the date on which by the exercise of

reasonabl e diligence the plaintiff should have known that the

plaintiff has an injury that is related to the exposure, whi chever

date occurs first.

(O (1) Except as otherwi se provided in divisions (Q(2), (3),

(4). (5). (B)., and (7) of this section. no cause of action based

on a product liability claimshall accrue agai nst the nmanufacturer

or supplier of a product later than ten vears fromthe date that

the product was delivered to its first purchaser or first | essee

who was not engaged in a business in which the product was used as

a conponent in the production, construction, creation, assenbly,

or _rebuilding of another product.

(2) Division (Q(1) of this section does not apply if the

nanuf acturer or supplier of a product engaged in fraud in regard

to information about the product and the fraud contributed to the

harmthat is alleged in a product liability claiminvolving that

pr oduct .

(3) Division (O (1) of this section does not bar an action

based on a product liability claimagainst a nanufacturer or

supplier of a product who made an express. witten warranty as to
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the safety of the product that was for a period | onger than ten

vears and that, at the tine of the accrual of the cause of action

has not expired in accordance with the terns of that warranty.

(4) |If the cause of action relative to a product liability

claimaccrues during the ten-year period described in division

(Q (1) of this section but |less than two vears prior to the

expiration of that period. an action based on the product

liability claimmy be commenced within two years after the cause

of action accrues.

(5) If a cause of action relative to a product liability

claimaccrues during the ten-year period described in division

(CQ) (1) of this section and the clai mant cannot conmence an action

during that period due to a disability described in section

2305. 16 of the Revised Code, an action based on the product

liability claimmy be commenced within two years after the

disability is renoved

(6) Division (© (1) of this section does not bar an action

for bodily injury caused by exposure to asbestos if the cause of

action that is the basis of the action accrues upon the date on

which the plaintiff is informed by conpetent nedical authority

that the plaintiff has an injury that is related to the exposure,

or _upon the date on which by the exercise of reasonable diligence

the plaintiff should have known that the plaintiff has an injury

that is related to the exposure, whichever date occurs first.

(7)(a) Division (€ (1) of this section does not bar an action

based on a product liability claimagainst a manufacturer or

supplier of a product if all of the follow ng apply:

(i) The action is for bodily injury.

(ii) The product involved is a substance or device described
in division (B)(1). (2). (3). or (4) of this section.
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(iii) The bodily injury results fromexposure to the product

during the ten-vear period described in division (C (1) of this

section.

(b) If division (Q(7)(a) of this section applies regarding

an_action, the cause of action accrues upon the date on which the

claimant is inforned by conpetent nedical authority that the

bodily injury was related to the exposure to the product, or upon

the date on which by the exercise of reasonable diligence the

cl ai rant _shoul d have known that the bodily injury was related to

the exposure to the product, whichever date occurs first. The

action based on the product liability claimshall be commenced

within two vears after the cause of action accrues and shall not

be comrenced nore than two vears after the cause of action

accrues.

(D) This section does not create a new cause of action or

substantive |l egal right against any person involving a product

liability claim

(E) As used in this section

(1) "Agent orange." "causative agent." and "veteran" have the

sane _neanings as in section 5903.21 of the Revised Code.

(2) "Ethical drug." "ethical nedical device," "manufacturer,K"

n

"product.,” "product liability claim" and "supplier" have the sane

neani ngs _as in section 2307.71 of the Revised Code.

(3) "Harnm' neans injury, death, or | oss to person or

property.

(F) This section shall be considered to be purely renedial in

operation and shall be applied in a renedial manner in any civil

action commenced on or after the effective date of this anendnent,

in which this section is relevant, regardl ess of when the cause of

action accrued and notw thstandi ng any other section of the
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Revi sed Code or prior rule of law of this state, but shall not be

construed to apply to any civil action pending prior to the

effective date of this anendnent.

Sec. 2305.131. (AX(1) Notwithstanding an otherwi se applicable

period of limtations specified in this chapter or in section

2125.02 of the Revised Code and except as otherw se provided in
divisions (A(2), (A(3), (O, and (D) of this section, no cause

of action to recover damages for bodily injury, an injury to real

or _personal property, or wongful death that arises out of a

defective and unsafe condition of an inprovenent to real property

and no cause of action for contribution or indemity for danmges

sustained as a result of bodily injury. an injury to real or

personal property., or wongful death that arises out of a

defective and unsafe condition of an inprovenent to real property

shall accrue agai nst a person who perforned services for the

i nprovenent to real property or a person who furnished the design

pl anni ng, supervi sion of construction, or construction of the

inprovenent to real property later than ten vears fromthe date of

the performance of the services or the furnishing of the design

pl anni ng, supervi sion of construction, or construction.

(2) Notwithstanding an ot herwi se applicable period of

limtations specified in this chapter or in section 2125.02 of the

Revi sed Code, a clai mant who di scovers a defective and unsafe

condition of an inprovenent to real property during the ten-year

period specified in division (A (1) of this section but Iess than

two vears prior to the expiration of that period nmay conmence a

civil action to recover dannges as described in that division

within two vears fromthe date of the di scovery of that defective

and unsafe condition

(3) Notwi thstandi ng an otherw se applicabl e period of

limtations specified in this chapter or in section 2125.02 of the
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Revi sed Code, if a cause of action that arises out of a defective

and unsafe condition of an inprovenent to real property accrues

during the ten-vear period specified in division (A)(1) of this

section and the plaintiff cannot commence an action during that

period due to a disability described in section 2305.16 of the

Revi sed Code, the plaintiff may commence a civil action to recover

damages as described in that division within two vears fromthe

renoval of that disability.

(B) Division (A of this section does not apply to a civil

action commenced agai nst a person who is an owner of., tenant of,

landl ord of. or other person in possession and control of an

inprovenent to real property and who is in actual possession and

control of the inprovenent to real property at the tine that the

defective and unsafe condition of the inprovenent to real property

constitutes the proxi mate cause of the bodily injury, injury to

real or personal property, or wongful death that is the subject

matter of the civil action.

(C) Division (A (1) of this section is not available as an

affirmati ve defense to a defendant in a civil action described in

that division if the defendant engages in fraud in regard to

furni shing the design, planning, supervision of construction, or

construction of an inprovenent to real property or in reqgard to

any relevant fact or other information that pertains to the act or

oni ssion constituting the alleged basis of the bodily injury,

infjury to real or personal property. or wongful death or to the

defective and unsafe condition of the inprovenent to rea

property.

(D) Division (A (1) of this section does not prohibit the

commencenent of a civil action for damages agai nst a person who

has expressly warranted or guaranteed an inprovenent to rea

property for a period |longer than the period described in division

(A) (1) of this section and whose warranty or guarantee has not
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expired as of the tine of the alleged bodily injury, injury to

real or personal property, or wongful death in accordance wth

the terns of that warranty or guarantee.

(E) This section does not create a new cause of action or

substantive | egal right against any person resulting fromthe

desi gn. planni ng, supervision of construction, or construction of

an i nprovenent to real property.

(F) This section shall be considered to be purely renedial in

operation and shall be applied in a renedial nmanner in any ciVvi

action commenced on or after the effective date of this section,

in which this section is relevant, regardless of when the cause of

action accrued and notwi thstandi ng any other section of the

Revi sed Code or prior rule of law of this state, but shall not be

construed to apply to any civil action pending prior to the

effective date of this section.

Sec. 2305.25. As used in this section and sections 2305. 251
to 2305. 253 of the Revised Code:

(A) (1) "Health care entity" means an entity, whether acting
on its own behalf or on behalf of or in affiliation with other
health care entities, that conducts as part of its regular
busi ness activities professional credentialing or quality review
activities involving the conpetence of, professional conduct of,
or quality of care provided by health care providers, including
bot h individual s who provide health care and entities that provide

heal th care.

(2) "Health care entity" includes any entity described in
division (A)(1) of this section, regardl ess of whether it is a
governnent entity; for-profit or nonprofit corporation; limted
liability company; partnership; professional corporation; state or

| ocal society conposed of physicians, dentists, optonetrists,
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psychol ogi sts, or pharnaci sts; or other health care organi zation

(B) "Health insuring corporation" neans an entity that hol ds
a certificate of authority under Chapter 1751. of the Revised
Code. "Health insuring corporation” includes wholly owned

subsidiaries of a health insuring corporation.
(C "Hospital" means either of the follow ng:

(1) An institution that has been registered or |icensed by

the departnent of health as a hospital

(2) An entity, other than an insurance conpany authorized to
do business in this state, that owns, controls, or is affiliated
with an institution that has been registered or |licensed by the

department of health as a hospital

(D) "Incident report or risk managenent report" neans a
report of an incident involving injury or potential injury to a
patient as a result of patient care provided by health care
provi ders, including both individuals who provide health care and
entities that provide health care, that is prepared by or for the
use of a peer review conmttee of a health care entity and is

within the scope of the functions of that commttee.

(E)(1) "Peer review comm ttee"” nmeans a utilization review
comrittee, quality assessment comrittee, performance inprovenent
committee, tissue conmmittee, credentialing comrttee, or other

committee that does either of the follow ng:

(a) Conducts professional credentialing or quality review
activities involving the conpetence of, professional conduct of,
or quality of care provided by health care providers, including
bot h i ndi vi dual s who provide health care and entities that provide

heal th care;

(b) Conducts any other attendant hearing process initiated as

a result of a peer review committee's reconmendati ons or actions.
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(2) "Peer review conmittee" includes all of the foll ow ng:

(a) A peer review comittee of a hospital or long-termcare
facility or a peer review conmittee of a nonprofit health care
corporation that is a nenber of the hospital or |ong-termcare

facility or of which the hospital or facility is a nenber

(b) A peer review committee of a comunity nmental health

center;

(c) A board or conmittee of a hospital, a long-termcare
facility, or other health care entity when revi ewi ng professiona
qualifications or activities of health care providers, including
bot h i ndi vidual s who provide health care and entities that provide

heal t h care;

(d) A peer review comittee, professional standards review
comrittee, or arbitration commttee of a state or |ocal society
conmposed of nenbers who are in active practice as physici ans,

dentists, optonetrists, psychol ogists, or pharnacists;

(e) A peer review comittee of a health insuring corporation
that has at least a two-thirds majority of nmenmber physicians in
active practice and that conducts professional credentialing and
quality review activities involving the conpetence or professiona
conduct of health care providers that adversely affects or could

adversely affect the health or welfare of any patient;

(f) A peer review comittee of a health insuring corporation
that has at least a two-thirds majority of nenber physicians in
active practice and that conducts professional credentialing and
quality review activities involving the conpetence or professional
conduct of a health care facility that has contracted with the
heal th insuring corporation to provide health care services to
enrol | ees, which conduct adversely affects, or could adversely

affect, the health or welfare of any patient;
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(g) A peer review comittee of a sickness and acci dent
insurer that has at least a two-thirds majority of physicians in
active practice and that conducts professional credentialing and
quality review activities involving the conpetence or professional
conduct of health care providers that adversely affects or could

adversely affect the health or welfare of any patient;

(h) A peer review commttee of a sickness and acci dent
insurer that has at least a two-thirds majority of physicians in
active practice and that conducts professional credentialing and
quality review activities involving the conpetence or professional
conduct of a health care facility that has contracted with the
insurer to provide health care services to insureds, which conduct
adversely affects, or could adversely affect, the health or

wel fare of any patient;

(i) A peer review comittee of any insurer authorized under
Title XXXI X of the Revised Code to do the business of nedica
professional liability insurance in this state that conducts
prof essional quality review activities involving the conpetence or
prof essi onal conduct of health care providers that adversely

affects or could affect the health or welfare of any patient;
(j) Any other peer review conmttee of a health care entity.

(F) "Physician" nmeans an individual authorized to practice
nmedi ci ne and surgery, osteopathic nedicine and surgery, or

podi atri c nedi ci ne and surgery.

(G "Sickness and accident insurer" neans an entity
aut hori zed under Title XXXI X of the Revised Code to do the

busi ness of sickness and acci dent insurance in this state.

(H "Tort action" neans a civil action for danmges for
injury, death, or loss to a patient of a health care entity. "Tort

action" includes a product liability claim _as defined in section

2307.71 of the Revised Code, but does not include a civil action
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for a breach of contract or another agreenent between persons.

Sec. 2307.011. As used in Chapters 2307. and 2315. of the
Revi sed Code:

(A) "Conduct"™ neans actions or om ssions.

(B) "Contributory fault" means contributory negligence, other

contributory tortious conduct, cenparative neghigence or, except

as provided with respect to product liability clains in section

2307.711 of the Revised Code, express or inplied assunption of the

risk.

(C "Econom c |oss" nmeans any of the follow ng types of

pecuni ary harm

(1) Al wages, salaries, or other conpensation |lost as a
result of an injury, death, or loss to person or property that is
a subject of a tort action, including wages, salaries, or other
conpensation |lost as of the date of a judgnent and future expected

| ost earni ngs;

(2) Al expenditures for nedical care or treatnent,
rehabilitation services, or other care, treatnment, services,
products, or acconmpdations incurred as a result of an injury,
death, or loss to person that is a subject of a tort action,

i ncl udi ng expenditures for those purposes that were incurred as of
the date of a judgnment and expenditures for those purposes that,
in the determ nation of the trier of fact, will be incurred in the
future because of the injury, whether paid by the injured person

or by another person on behalf of the injured person;

(3) Al expenditures of a person whose property was injured
or destroyed or of another person on behalf of the person whose
property was injured or destroyed in order to repair or replace

the property;

(4) Any other expenditures incurred as a result of an injury,

Page 36

1070

1071
1072

1073

1074
1075
1076
1077
1078

1079
1080

1081
1082
1083
1084
1085

1086
1087
1088
1089
1090
1091
1092
1093
1094

1095
1096
1097
1098

1099



Sub. S. B. No. 80

As Passed by the Senate

death, or loss to person or property that is a subject of a tort
action, except expenditures of the injured person, the person
whose property was injured or destroyed, or another person on
behal f of the injured person or the person whose property was
injured or destroyed in relation to the actual preparation or

presentation of the claiminvolved.

(D) "Intentional tort clain neans a claimalleging that a
tortfeasor intentionally caused or intentionally contributed to
the injury or loss to person or property or the wongful death or

that a tortfeasor knew or believed that the injury or loss to

person or property or the wongful death was substantially certain

to result fromthe tortfeasor's conduct. As used in sections
2307.22, 2307.711, and 2315. 32—and—2315-42 of the Revi sed Code,

"intentional tort clainm does not include an intentional tort

claimall eged by an enpl oyee or the enpl oyee's |egal
representative against the enpl oyee's enployer and that arises
fromthe tortfeasor's conduct that occurs on prenises owned,

| eased, or supervised by the enployer.

> "Nonecononi c | 0ss" neans nonpecuni ary harmthat results

froman injury, death, or loss to person that is a subject of a
tort action, including, but not limted to, pain and suffering;

| oss of society, consortium conpanionship, care, assistance,
attention, protection, advice, guidance, counsel, instruction,
training, or education; nmental anguish; and any other intangible

| oss.

{S-(F) "Person" has the sane neaning as in division (C of
section 1.59 of the Revised Code and additionally includes a

political subdivision and the state.
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(G "Persons fromwhomthe plaintiff does not seek
recovery in this action" includes, but is not limted to, the

fol | owi ng:

(1) Persons who have entered into a settlenent agreenent with

the plaintiff;

(2) Persons whomthe plaintiff has dismssed fromthe tort

action w thout prejudice;

(3) Persons whomthe plaintiff has disnissed fromthe tort

action with prejudice;

(4) Persons who are not a party to the tort action whether or
not that person was or could have been a party to the tort action

if the name of the person has been disclosed prior to trial

H(H) "Plaintiff" includes the person for whomthe plaintiff

is legal representative.

(1) "Political subdivision" and "state" have the sane

meani ngs as in section 2744.01 of the Revised Code.

H-(J) "Tort action" neans a civil action for damages for
injury, death, or loss to person or property. "Tort action"

includes a product liability claim_as defined in section 2307.71

of the Revised Code, but does not include a civil action for

damages for a breach of contract or another agreenent between

persons.

-(K) "Trier of fact" neans the jury or, in a nonjury

action, the court.

Sec. 2307.23. (A In determning the percentage of tortious
conduct attributable to a party in a tort action under section
2307. 22+ or sections 2315.32 to 2315. 36—e+—seetions—2315-41+teo
231546 of the Revised Code, the court in a nonjury action shal

meke findings of fact, and the jury in a jury action shall return
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a general verdict acconpanied by answers to interrogatories, that

shal |l specify all of the follow ng

(1) The percentage of tortious conduct that proximtely
caused the injury or loss to person or property or the w ongful
death that is attributable to the plaintiff and to each party to
the tort action fromwhomthe plaintiff seeks recovery in this

action;

(2) The percentage of tortious conduct that proximately
caused the injury or loss to person or property or the w ongful
death that is attributable to each person fromwhomthe plaintiff

does not seek recovery in this action.

(B) The sum of the percentages of tortious conduct as
determ ned pursuant to division (A) of this section shall equal

one hundred per cent.

(O For purposes of division (A)(2) of this section, it is an
affirmati ve defense for each party to the tort action fromwhom
the plaintiff seeks recovery in this action that a specific
percentage of the tortious conduct that proxinmately caused the
injury or loss to person or property or the wongful death is
attributable to one or nore persons fromwhomthe plaintiff does
not seek recovery in this action. Any party to the tort action
fromwhomthe plaintiff seeks recovery in this action nmay raise an
affirmati ve defense under this division at any tinme before the

trial of the action.

Sec. 2307.29. No provision of sections 2307.25 to 2307.28 of
the Revised Code applies to a reglHgenrce—oer—eother tort claimto
the extent that sections 2307.22 to 2307. 24+ or sections 2315. 32
to 2315. 36—or—sections—231541 to 231546 of the Revised Code
meke a party agai nst whoma judgnment is entered |liable to the

plaintiff only for the proportionate share of that party as
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descri bed in those sections.

Sec. 2307.60. (A) Anyone injured in person or property by a
crimnal act has, and may recover full damages in, a civil action
unl ess specifically excepted by law, may recover the costs of
mai ntaining the civil action and attorney's fees if authorized by
any provision of the Rules of Gvil Procedure or another section
of the Revised Code or under the common |law of this state, and may
recover punitive or exenplary damages if authorized by section
2315.21 or another section of the Revised Code. No record of a
convi ction, unless obtained by confession in open court, shall be
used as evidence in a civil action brought pursuant to division

(A) of this section.

(B)(1) As used in division (B) of this section, "tort action”
nmeans a civil action for damages for injury, death, or loss to
person or property other than a civil action for damages for a
breach of contract or another agreenent between persons. "Tort
action" includes, but is not limted to, a product liability

claim_as defined in section 2307.71 of the Revised Code, an

action for wongful death under Chapter 2125. of the Revi sed Code,

and an action based on derivative clains for relief.

(2) Recovery on a claimfor relief in atort action is barred
to any person or the person's |egal representative if the person
has been convicted of or has pleaded guilty to a felony, or to a
ni sdeneanor that is an offense of violence, arising out of
crimnal conduct that was a proxi mate cause of the injury or |oss

for which relief is clained in the action.

(3) Division (B) of this section does not apply to civi
cl ai n8 based upon alleged intentionally tortious conduct, alleged
violations of the United States Constitution, or alleged

violations of statutes of the United States pertaining to civil
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rights.

Sec. 2307.71. (A As used in sections 2307.71 to 2307.80 of
t he Revi sed Code:

A1) "daimant" nmeans either of the foll ow ng:

H-(a) A person who asserts a product liability claimor on

whose behal f such a claimis asserted;

2-(b) If a product liability claimis asserted on behalf of
the surviving spouse, children, parents, or other next of kin of a
decedent or on behalf of the estate of a decedent, whether as a
claimin a wongful death action under Chapter 2125. of the
Revi sed Code or as a survivorship claim whichever of the

following is appropriate:

2-(i) The decedent, if the reference is to the person who
al | egedly sustai ned harmor econonmic |loss for which, or in
connection with which, conpensatory danmages or punitive or

exenpl ary danages are sought to be recovered;

b)y(ii) The personal representative of the decedent or the
estate of the decedent, if the reference is to the person who is

asserting or has asserted the product liability claim

B)X(2) "Economc |oss" neans direct, incidental, or
consequential pecuniary loss, including, but not linmted to,
damage to the product in question, and nonphysical damage to

property other than that product. Harmis not "economc |oss."

{S-(3) "Environnment" neans navi gabl e waters, surface water,
ground water, drinking water supplies, |and surface, subsurface

strata, and air.

B)r(4) "Ethical drug" nmeans a prescription drug that is
prescri bed or dispensed by a physician or any other person who is

| egally authorized to prescribe or dispense a prescription drug.
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{E-(5) "Ethical nedical device" nmeans a nedical device that
is prescribed, dispensed, or inplanted by a physician or any other
person who is legally authorized to prescribe, dispense, or
i mpl ant a nedi cal device and that is regul ated under the "Federal
Food, Drug, and Cosnetic Act," 52 Stat. 1040, 21 U. S.C. 301-392,

as anended.

H-(6) "Foreseeable risk" neans a risk of harmthat satisfies

bot h of the follow ng:

H(a) It is associated with an intended or reasonably
foreseeabl e use, nodification, or alteration of a product in

guestiony._

2H(b) It is arisk that the manufacturer in question should

recogni ze while exercising both of the foll ow ng:

=) The attention, perception, nmenory, know edge, and

intelligence that a reasonabl e manufacturer shoul d possess;

b)y(ii) Any superior attention, perception, nmenory,
know edge, or intelligence that the nmanufacturer in question

possesses.

S-(7) "Harnt nmeans death, physical injury to person, serious
enotional distress, or physical damage to property other than the

product in question. Economc loss is not "harm"

H-(8) "Hazardous or toxic substances" include, but are not
l[imted to, hazardous waste as defined in section 3734.01 of the
Revi sed Code, hazardous waste as specified in the rules of the
director of environnmental protection pursuant to division (A of
section 3734.12 of the Revised Code, hazardous substances as
defined in section 3716.01 of the Revised Code, and hazardous
subst ances, pollutants, and contam nants as defined in or by
regul ati ons adopted pursuant to the "Conprehensive Environnenta
Response, Conpensation, and Liability Act of 1980," 94 Stat. 2767,
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4?2 U.S.C. 9601, as anmended.

H-(9) "Manufacturer" nmeans a person engaged in a business to
design, formul ate, produce, create, nmke, construct, assenble, or

rebuild a product or a conponent of a product.

3(10) "Person" has the same nmeaning as in division (C) of
section 1.59 of the Revised Code and al so includes governnenta

entities.

H<-(11) "Physician" means a person who is |licensed to
practice medi cine and surgery or osteopathic nedicine and surgery

by the state medi cal board

HH(12)(a) "Product" means, subject to division
HB2-(A) (12) (b) of this section, any object, substance, mxture,
or raw material that constitutes tangible personal property and

that satisfies all of the foll ow ng:

(i) It is capable of delivery itself, or as an assenbl ed
whole in a nixed or conmbined state, or as a conmponent or

i ngredient+.

by(ii) It is produced, manufactured, or supplied for

introduction into trade or comrercer._

£e)r(iii) It is intended for sale or |ease to persons for

comrerci al or personal use.

2+(b) "Product" does not include hunan tissue, blood, or

or gans.

M-(13) "Product liability claim neans a claimthat is

asserted in a civil action pursuant to sections 2307.71 to 2307.80

of the Revised Code and that seeks to recover conpensatory danages

froma manufacturer or supplier for death, physical injury to
person, enotional distress, or physical damage to property other
than the product in question, that allegedly arose fromany of the

fol | owi ng:
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H-(a) The design, formulation, production, construction,
creation, assenbly, rebuilding, testing, or nmarketing of that

product ;

£2-(b) Any warning or instruction, or lack of warning or

instruction, associated with that product;

33(c) Any failure of that product to conformto any rel evant

representation or warranty.

N-(14) "Representation" neans an express representation of a
mat eri al fact concerning the character, quality, or safety of a

product .

OHH-(15)(a) "Supplier" neans, subject to division
O2(A) (15) (b) of this section, either of the follow ng:

(i) A person that, in the course of a business conducted
for the purpose, sells, distributes, |eases, prepares, blends,
packages, |abels, or otherw se participates in the placing of a

product in the stream of comrerce;

b)y(ii) A person that, in the course of a business conducted
for the purpose, installs, repairs, or mmintains any aspect of a

product that allegedly causes harm
23(b) "Supplier" does not include any of the follow ng:

=) A manufacturer;

by(ii) A seller of real property;

{er(iii) A provider of professional services who, incidenta
to a professional transaction the essence of which is the
furnishing of judgnent, skill, or services, sells or uses a

product ;

£e-(iv) Any person who acts only in a financial capacity with
respect to the sale of a product, or who | eases a product under a

| ease arrangenent in which the sel ection, possession, maintenance,
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and operation of the product are controlled by a person other than

the | essor.

2-(16) "Unavoi dably unsafe" neans that, in the state of
technical, scientific, and nmedical know edge at the tinme a product
in question left the control of its manufacturer, an aspect of

that product was incapable of being made safe.

(B) Sections 2307.71 to 2307.80 of the Revised Code are

i ntended to abrogate all common | aw product liability causes of

action.

Sec. 2307.711. (A) Subject to divisions (B)(1), (2), and (3)
of this section, sections 2315.32 to 2315.36 of the Revised Code

apply to a product liability claimthat is asserted pursuant to
sections 2307.71 to 2307.80 of the Revised Code.

(BY(1) Express or inplied assunption of the risk may be

asserted as an affirmati ve defense to a product liability claim
under sections 2307.71 to 2307.80 of the Revised Code, except that

express or inplied assunption of the risk may not be asserted as

an affirmative defense to an intentional tort claim

(2) Subject to division (B)(3) of this section, if express or

i npli ed assunption of the risk is asserted as an affirmative

defense to a product liability claimunder sections 2307.71 to
2307.80 of the Revised Code and if it is determ ned that the

claimant _expressly or inpliedly assuned a risk and that the

express or _inplied assunption of the risk was a direct and

proxi mate cause of harmfor which the claimnt seeks to recover

dannges. the express or inplied assunption of the risk is a

conplete bar to the recovery of those damages.

(3) If inplied assunption of the risk is asserted as an

affirmati ve defense to a product liability claimagainst a

supplier under division (A) (1) of section 2307.78 of the Revised
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Code, sections 2315.32 to 2315.36 of the Revised Code are

applicable to that affirmative defense and shall be used to

determ ne whether the clainant is entitled to recover conpensatory

danmnges based on that claimand the anpbunt of any recoverable

conpensat ory damages

Sec. 2307.75. (A) Subject to divisions (D), (E), and (F) of

this section, a product is defective in design or forrmulation if
. : s
H—\When, at the tine it left the control of its

manuf acturer, the foreseeable risks associated with its design or

formul ati on as determ ned pursuant to division (B) of this section
exceeded the benefits associated with that design or fornulation

as determ ned pursuant to division (C) of this section;

(B) The foreseeable risks associated with the design or

formulation of a product shall be deternined by considering

factors including, but not limted to, the foll ow ng:

(1) The nature and magni tude of the risks of harm associ ated
with that design or forrmulation in light of the intended and
reasonably foreseeable uses, nodifications, or alterations of the

product ;

(2) The likely awareness of product users, whether based on

war ni ngs, general know edge, or otherw se, of those risks of harm

(3) The likelihood that that design or fornulation would
cause harmin light of the intended and reasonably foreseeable

uses, nodifications, or alterations of the product;

(4) The extent to which that design or formulation confornmed
to any applicable public or private product standard that was in

ef fect when the product left the control of its nanufacturer.

Page 46

1369
1370
1371
1372
1373

1374
1375
1376

1377
1378
1379
1380
1381

1382
1383

1384
1385
1386

1387
1388
1389
1390

1391
1392

1393
1394
1395

1396
1397
1398



Sub. S. B. No. 80
As Passed by the Senate

(© The benefits associated with the design or formulation of
a product shall be determ ned by considering factors including,

but not limted to, the follow ng:

(1) The intended or actual utility of the product, including
any performance or safety advantages associated with that design

or fornul ati on;

(2) The technical and economc feasibility, when the product
left the control of its manufacturer, of using an alternative

design or formulation;

(3) The nature and nagnitude of any foreseeable risks

associ ated with sueh an alternative design or formul ation

(D) An ethical drug or ethical nedical device is not
defective in design or formul ati on because sone aspect of it is
unavoi dably unsafe, if the manufacturer of the ethical drug or
et hi cal nedi cal device provides adequate warning and instruction
under section 2307.76 of the Revised Code concerning that

unavoi dably unsafe aspect.

(E) A product is not defective in design or formulation if
the harm for which the claimant seeks to recover conpensatory
damages was caused by an inherent characteristic of the product
which is a generic aspect of the product that cannot be elim nated
wi t hout substantially conpronising the product's useful ness or
desirability and which is recogni zed by the ordinary person with

the ordinary know edge comon to the conmunity.

(F) A product is not defective in design or formulation if,
at the tinme the product left the control of its manufacturer, a
practical and technically feasible alternative design or
formul ati on was not avail abl e that woul d have prevented the harm
for which the clai mant seeks to recover conpensatory damages
wi t hout substantially inmpairing the useful ness or intended purpose

of the product, unless the nanufacturer acted unreasonably in
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i ntroduci ng the product into trade or conmerce.

Sec. 2307.80. (A) Subject to divsioen divisions (C) and (D)

of this section, punitive or exenplary damages shall not be

awar ded agai nst a nmanufacturer or supplier in question in
connection with a product liability claimunless the clai mant
establ i shes, by clear and convincing evidence, that harmfor which
the claimant is entitled to recover conpensatory damages in
accordance with section 2307.73 or 2307.78 of the Revised Code was
the result of misconduct of the manufacturer or supplier in
guestion that nmanifested a flagrant disregard of the safety of
persons who m ght be harmed by the product in question. The fact
by itself that a product is defective does not establish a
flagrant disregard of the safety of persons who m ght be harned by

t hat product.

(B) Whether the trier of fact is a jury or the court, if the
trier of fact determ nes that a manufacturer or supplier in
guestion is liable for punitive or exenplary damages i n connection
with a product liability claim the anmount of those danages shal
be determ ned by the court. In determ ning the amount of punitive
or exenplary damages, the court shall consider factors including,

but not limted to, the foll ow ng:

(1) The likelihood that serious harmwould arise fromthe

nm sconduct of the manufacturer or supplier in question;

(2) The degree of the awareness of the manufacturer or

supplier in question of that Iikelihood;

(3) The profitability of the m sconduct to the manufacturer

or supplier in question

(4) The duration of the m sconduct and any conceal ment of it

by the manufacturer or supplier in question;

(5) The attitude and conduct of the nmanufacturer or supplier
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i n question upon the discovery of the nisconduct and whether the

m sconduct has term nated;

(6) The financial condition of the manufacturer or supplier

i n question;

(7) The total effect of other punishnent inposed or likely to
be i nposed upon the manufacturer or supplier in question as a
result of the m sconduct, including awards of punitive or
exenpl ary danages to persons simlarly situated to the clai nant
and the severity of crinmnal penalties to which the manufacturer

or supplier in guestion has been or is likely to be subjected.

(C) + (1) Except as provided in division (C(2) of this

section, if a claimant alleges in a product liability claimthat a

drug or device caused harmto the claimant, the nmanufacturer of
the drug or device shall not be liable for punitive or exenplary
damages in connection with that product liability claimif the

drug or device that allegedly caused the harmsatisfies either of

the foll ow ng:

(a) It was manufactured and | abeled in relevant and materi al
respects in accordance with the terns of an approval or |icense
i ssued by the federal food and drug adm nistration under the
"Federal Food, Drug, and Cosnetic Act," 52 Stat. 1040 (1938), 21
U S.C. 301-392, as anended, or the "Public Health Service Act," 58
Stat. 682 (1944), 42 U.S. C. 201-300cc-15, as anended—unless—it—is
establshed.

(b) It was an over-the-counter drug narketed pursuant to

federal requl ations, was generally recogni zed as safe and

effective and as not being nisbranded pursuant to the applicable

federal requlations, and satisfied in relevant and nateri al

respects each of the conditions contained in the applicable

requl ati ons and each of the conditions contained in an applicable

nonogr aph.
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(2) Division (©(1) of this section does not apply if the

claimant establishes, by a preponderance of the evidence, that the
manuf acturer fraudulently and in violation of applicable
regul ati ons of the food and drug administration withheld fromthe
food and drug administration informati on known to be naterial and
relevant to the harmthat the claimant allegedly suffered or

m srepresented to the food and drug adnministration information of
that type. For

(3) For purposes of this—division—drug divisions (C) and

(D) of this section:

(a) "Drug" has the sane nmeani ng givento-that-termas in the
"Federal Food, Drug, and Cosnetic Act," 52 Stat. 1040, 1041

(1938), 21 U.S.C. 321(g)(1), as anended.

(b) "Federal requlations" neans requlations of the United

States food and drug administration that are adopted pursuant to
the "Federal Food, Drug, and Cosnetic Act," 52 Stat. 1040 (1938),
21 U.S. C 301-392, as anended, and that are set forth in Parts
300, 400, 600, 800, and 1000 of Chapter | of Title 21 of the Code
of Federal Regulations, 21 CF.R 300, 400, 600, 800. and 1000, as

anended.

(c) "Device" has the sane neaning as in the "Federal Food,
Drug, and Cosnetic Act.," 52 Stat. 1040, 1041 (1938), 21 U.S.C.
321(h). as anended.

(D) If a claimant _alleges in a product liability claimthat a

product other than a drug or device caused harmto the clainant,

the manufacturer or supplier of the product shall not be liable

for punitive or exenplary damages in connection with the claimif

the manufacturer or supplier fully conplied with all applicable

governnent standards relative to the product's manufacture or

construction, the product's design or formnul ati on, adequate

warni ngs_or _instructions, and representations when the product
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left the control of the manufacturer or supplier.

(E) The bifurcated trial provisions of division (B) of

section 2315.21 of the Revised Code, the ceiling on recoverable

puni tive or exenplary damages specified in division (D)(1) of that

section, and the provisions of division (D)(3) of that section

apply to awards of punitive or exenplary damages under this

section.

Sec. 2307.91. As used in sections 2307.91 to 2307.95 of the
Revi sed Code:

(A) "AVA quides to the eval uati on of pernmanent inpairnent"

neans the Anerican nedical association's guides to the eval uation

of permanent inpairnent (fifth edition 2000) as may be nodified by

the Anerican nedi cal association

(B) "Asbestos" neans chrysotile, anpsite, crocidolite,

trenplite asbestos, anthophyllite asbestos, actinolite asbestos,

and any of these mnerals that have been chemcally treated or

al tered.

(C) "Asbestos clainm neans any claimfor danmages, | osses,

i ndemmi fication, contribution, or other relief arising out of,

based on, or in any way related to asbestos. "Asbestos clain

i ncludes a claimnmade by or on behalf of any person who has been

exposed to asbestos, or any representative, spouse, parent, child,

or other relative of that person, for injury. including nental or

enotional injury, death, or loss to person, risk of disease or

other injury, costs of nedical nonitoring or surveillance, or any

ot her effects on the person's health that are caused by the

person's exposure to asbestos.

(D) "Asbestosis" neans bilateral diffuse interstitial

fibrosis of the lungs caused by inhalation of asbestos fibers.

(E) "Board-certified internist" neans a nedical doctor who is
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currently certified by the Anerican board of internal nedicine.

(F) "Board-certified oncol ogist" neans a nedi cal doctor who

is currently certified by the Arerican board of internal nedicine

in the subspecialty of nedical oncol ogy.

(G "Board-certified pathol ogist"” neans a nedical doctor who

is currently certified by the Arerican board of pathol ogy.

(H "Board-certified pul nonary specialist" neans a nedica

doctor who is currently certified by the Areri can board of

internal nedicine in the subspecialty of pul nonary nedicine.

(1) "Certified B-reader" neans an individual qualified as a
"final" or "B-reader" as defined in 42 C F.R section 37.51(b)., as

anended.

(J) "Civil action" neans all suits or clains of a ciuvil

nature in state or federal court, whether cognizable as cases at

law or in equity or admralty. The term"civil action" does not

include an action relating to any workers' conpensation | aw

(K) "Exposed person" neans_any person whose exposure to

asbestos or to asbestos-containing products is the basis for an

asbestos claim

(L) "Exposure vears" neans the follow ng:

(1) Each single vear of exposure prior to 1972 will be

count ed as one vyear

(2) Each single vear of exposure from 1972 through 1979 wi ||

be counted as one-half vear

(3) Exposure after 1979 will not be counted, except that each

vear from 1972 forward for which the plaintiff can establish

exposure exceedi ng the occupational safety and health

adm nistration (OSHA) |limt for eight-hour tine-weighted average

ai rborne concentration for a substantial portion of the year wl|

count as one year.
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(M "FEV1" neans forced expiratory volune in the first

second, which is the maxi mal volune of air expelled in one second

during perfornmance of sinple spironetric tests.

(N "FVC' neans forced vital capacity that is maxinal vol une

of air expired with maxinumeffort froma position of full

i nspiration.

(O "ILO scale" neans the systemfor the classification of

chest x-rays set forth in the international |abour office's

guidelines for the use of ILO international classification of

r adi ogr aphs of pneunpbconi oses (1980), as anended.

(P) "Lung cancer" neans a nmlignant tunor in which the

primary site of origin of the cancer is inside the lungs, but that

term does not include an asbestos cl aimbased upon nesot hel i oma.

(Q "Mesotheliom" neans a nalignant tunor with a prinmary

site of origin in the pleura or the peritoneum which has been

di agnosed by a board-certified pathol ogist. using standardi zed and

accepted criteria of microscopic norphol ogy and appropriate

st ai ni ng techni gues.

(R "Nonmalignant condition" neans a condition that is caused

or may be caused by asbestos other than a di agnosed cancer.

(S) "Nonsnoker" neans the exposed person _has not snpked

cigarettes or used any other tobacco products within the | ast

fifteen vears.

(T) "Pat hol ogi cal evidence of asbestosis" neans a st at enment

by a board-certified pathol ogi st that nore than one representative

section of lung tissue uninvolved with any other di sease process

denonstrates a pattern of peribronchiolar or parenchynmal scarring

in the presence of characteristic asbestos bodies and that there

is no other nore likely explanation for the presence of the

fibrosis.
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(U _"Physical inpairnment" neans a nonmal i gnant condition that

neets the nmini numrequirenents of division (B) of section 2307.92

of the Revised Code, |lung cancer that neets the m ni num

requi renents of division (€ of section 2307.92 of the Revised

Code. or cancer of the colon. rectum |arynx. pharynx. esophagus,

or stomach that neets the mininmumrequirenents of division (D) of
section 2307.92 of the Revised Code.

(VM) "Predicted lower linit of normal" nmeans the fifth

percentile of healthy popul ati ons based on age, height, and

gender, as referenced in the AVA gquides to the eval uation of

per manent i npai r nent.

(W _"Qualified physician" nmeans a nedical doctor who is

providing a diagnosis for purposes of constituting prima-facie

evi dence of an exposed person's physical inpairnent that neets the

requi renents of section 2307.92 of the Revised Code and who neets

the following requirenents:

(1) The nedical doctor is a board-certified internist,

pul nonary speci alist, oncol ogist, or pathol oqgi st.

(2) The nedical doctor is actually treating or has treated

the exposed person and has or had a doctor-patient relationship

with the person.

(3) The nedical doctor spends not nore than ten per cent of

the nmedical doctor's professional practice tinme in providing

consulting or expert services in connection with actual or

potential civil actions, and the nedical doctor's nedical group,

pr of essi onal corporation, clinic, or other affiliated group earns

not nore than twenty per cent of its revenues from providi ng those

services.

(4) The nedical doctor is currently licensed to practice and

actively practices in the state where the plaintiff's civil action

was fil ed.
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(5) The nedical doctor receives or received paynent for the

treatment of the exposed person fromthat person's HMO or other

nedi cal provider.

(X) "Radi ol ogical evidence of asbestosis" neans a chest x-ray

showing small . irreqular opacities (s. t) gdraded by a certified

B-reader as at least 1/1 on the ILO scale.

(Y) "Radiol ogi cal evidence of diffuse pleural thickening"

neans a chest x-ray showi ng bilateral pleural thickening graded by

a certified B-reader as at |east B2 on the ILO scale and bl unting

of at | east one costophrenic angle.

(Z2) "Snoker" neans a person who has snoked cigarettes or

ot her tobacco products within the last fifteen vears.

(AA) "Spironetry" neans the neasurenent of volume of air

i nhal ed or exhal ed by the |ung.

(BB) "Substantial contributing factor" neans all of the

foll owi ng:

(1) Exposure to asbestos is the predom nate cause of the

physical inpairnment alleged in the asbestos claim

(2) The exposure to asbestos took place on a reqular basis

over an extended period of tine and in close proximty to the

exposed person.

(3) A qualified physician has deternined with a reasonabl e

degree of nedical certainty that the physical inpairnent of the

exposed person woul d not have occurred but for the asbestos

exposures.

(CO "Veterans' benefit progranl neans any program for

benefits in connection with nmlitary service adm ni stered by the

veterans' admnistration under title 38 of the United States Code.

(DD) "Wrkers' conpensation | aw' neans Chapters 4121., 4123.

4127., and 4131. of the Revi sed Code.
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Sec. 2307.92. (A) Physical inpairnent of the exposed person

to which the person's exposure to asbestos is a substanti al

contributing factor, shall be an essential el enent of an asbestos

claim

(B) No person shall bring or maintain a civil action alleging

an_asbestos cl ai mbased on a nonnalignant condition in the absence

of a prima-facie showi ng that the exposed person has a physi cal

inpairnment, that the physical inpairnent is a result of a nedica

condi tion, and that the person's exposure to asbestos is a

substantial contributing factor to the nedical condition. That

pri ma-facie showing shall include all of the follow ng m ni num

requi renents:

(1) Evidence verifying that a qualified physician has taken a

detai | ed occupati onal and exposure history of the exposed person

fromthe exposed person or, if that person is deceased, fromthe

person who i s nost know edgeabl e about the exposures that formthe

basis of the asbestos claimfor a nonnalignant condition

including all of the foll ow ng:

(a) Al of the exposed person's principal places of

enpl oyment _and exposures to airborne contam nants;

(b) Whet her each pl ace of enploynent involved exposures to

ai rborne contam nants., including. but not limted to, asbestos

fibers or other disease causing dusts, that can cause pul nbnary

inpai rment _and, if that type of exposure is involved, the nature,

duration, and | evel of the exposure.

(2) Evidence verifying that a qualified physician has taken a

detail ed nedical and snoking history of the exposed person,

i ncludi ng a thorough review of the exposed person's past and

present nedical problens and the npst probabl e causes of those

nedi cal probl ens;
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(3) A diagnosis by a qualified physician, based on a nedical

exani nation and pul nonary function testing of the exposed person,

that all of the following apply to the exposed person

(a) The exposed person has a pernanent respiratory inpairnent

rating of at least class 2 as defined by and eval uated pursuant to

the AVA quides to the evaluation of pernmnent inpairnent.

(b) The exposed person has asbestosis or diffuse pleural

t hi ckeni ng, based at a mi ni mum on radi ol ogi cal or pathol oqgi cal

evi dence of asbestosis or radiological evidence of diffuse pleura

t hi ckeni ng.

(c) The asbestosis or diffuse pleural thickening described in

division (B)(3)(b) of this section, rather than solely chronic

obstructive pul nonary disease, is a substantial contributing

factor to the exposed person's physical inpairnent, based at a

mni mumon a detern nation that the exposed person has either of

the foll ow ng:

(i) Aforced vital capacity below the predicted lower limt

of normal and a ratio of FEV1 to FVC that is equal to or greater

than the predicted lower limt of nornal

(ii) A chest x-ray showing small., irreqular opacities (s, t)

graded by a certified B-reader at least 2/1 on the ILO scale.

(G No person shall bring or maintain a civil action alledging

an _asbestos cl ai m based upon | ung cancer in the absence of a

pri ma-facie showing of all of the following mnimumrequirenents:

(1) A diagnosis by a board-certified pathol oqgist,

board-certified pul nbnary specialist, or board-certified

oncol ogi st that the exposed person has primary |lung cancer and

that exposure to asbestos is a substantial contributing factor to

t hat cancer;

(2) Evidence that is sufficient to denonstrate that at | east
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ten years have el apsed between the date of the exposed person's

first exposure to asbestos and the date of di agnosis of the

exposed person's prinmary |ung cancer:;

(3) Either of the follow ng:

(a) In the case of an exposed person who i S a nonsnoker,

either of the follow ng requirenents:

(i) Radi ol ogi cal or pathol ogi cal evidence of asbestosis or

radi ol ogi cal evi dence of diffuse pleural thickeninag;

(ii) Evidence of the exposed person's occupational exposure

to asbestos for any of the applicable mni mum exposure periods in

the occupations as specified in divisions (D) (3)(b)(i), (ii). and

(iii) of this section.

(b) In the case of an exposed person who is a snoker, both of

the requirenments specified in divisions (Q(3)(a)(i) and (ii) of

this section.

(D) No person shall bring or maintain a civil action alledging

an_asbestos cl ai m based upon cancer of the colon, rectum |arynx,

pharynx, esophagus. or stonmach, in the absence of a prima-facie

showing of all of the following mninumrequirenents:

(1) A diagnosis by a board-certified pathol oqgist,

board-certified pul nbnary specialist, or board-certified

oncol ogi st, whichever is appropriate for the type of cancer

clained, that the exposed person has primary cancer of the col on

rectum |arynx, pharynx, esophagus. or stonmach and that exposure

to asbestos was a substantial contributing factor to that

parti cul ar cancer;

(2) Evidence that is sufficient to denpnstrate that at | east

ten vears have el apsed between the date of the exposed person's

first exposure to asbestos and the date of diagnosis of the

exposed person's particular cancer:;
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(3) Either of the foll owi ng requirenents:

(a) Radi ol ogi cal or pathol ogi cal evi dence of asbestos or

radi ol ogi cal evidence of diffuse pl eural thickening;

(b) Evidence of the exposed person's occupati onal exposure to

asbestos for any of the follow ng applicable mni num exposure

periods in the specified occupations:

(i) Five exposure vears for insulators, shipyard workers,

workers in manufacturing plants handling raw asbestos.,

boi | ermakers, shipfitters, steanfitters, or other trades

performng simlar functions;

(ii) Ten exposure vears for utility and power house workers,

secondary nmanufacturing workers, or other trades perforning

simlar functions;

(iii) Fifteen exposure yvears for general construction

nmai nt enance workers, chem cal and refinery workers, marine engi ne

room personnel and ot her personnel on vessels, stationary

engi neers and firenen, railroad engi ne repair workers, or other

trades performng simlar functions.

(E) No prima-facie showing is required in a civil action

all eging an asbestos cl aim based upon nesot hel i oma.

(F) Evidence relating to physical inpairnment under this

section, including pul onary function testing and diffusing

studies, shall comply with the technical recommendati ons for

exani nations, testing procedures, quality assurance, quality

control, and equipnent incorporated in the AMA quides to the

eval uation of pernmanent inpairnent and reported as set forth in 20

CFR Pt. 404, Subpt. P, App. 1, Part A Sec. 3.00 E. and F.., and

the interpretive standards set forth in the official statenent of

the Anerican thoracic society entitled "lung function testing:

selection of reference values and interpretive strategies" as
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publ i shed in Anerican review of respiratory disease,
1991: 144: 1202-1218.

(G Al of the following apply to the presentation of

prima-facie evidence that neets the requirenents of division (B)
(Q). or (D) of this section:

(1) It does not result in any presunption at trial that the

exposed person has a physical inpairnent that is caused by an

asbest os-rel ated condition

(2) It is not conclusive as to the liability of any def endant

in the case.

(3) It is not admissible at trial

Sec. 2307.93. The plaintiff in any civil action who all eges

an_asbestos claimshall file together with the conplaint or other

initial pleading a witten report and supporting test results

constituting prim-facie evidence of the exposed person's physi cal

i npai rnment _that neets the nini numrequirenents of division (B)
(Q. or (D) of section 2307.92 of the Revised Code, whichever is

applicable. Wth respect to any asbestos claimthat i s pending on

the effective date of this section, the plaintiff shall file the

witten report and supporting test results described in this

section sixty days followi ng the effective date of this section or

thirty days prior to trial, whichever is earlier. The defendant in

the case shall be afforded a reasonabl e opportunity to chall enge

t he adequacy of the proffered prinn-facie evidence of the physical

inpairment. The court shall dismss the plaintiff's claimwthout

prejudi ce upon a finding of failure to make the prim-facie

showing required by division (B), (C. or (D) of section 2307.92
of the Revised Code.

Sec. 2307.94. (A) Notw t hstandi ng any other provision of the

Revi sed Code, with respect to any asbestos cl ai m based upon a

Page 60

1793
1794

1795
1796
1797

1798
1799
1800

1801
1802

1803

1804
1805
1806
1807
1808
1809
1810
1811
1812
1813
1814
1815
1816
1817
1818
1819
1820

1821
1822



Sub. S. B. No. 80
As Passed by the Senate

nonnmal i gnant condition that is not barred as of the effective date

of this section, the period of limtations shall not begin to run

until the exposed person discovers, or through the exercise of

reasonabl e diligence should have di scovered. that the person has a

physical inpairnment due to a nonnulignant condition.

(B) An asbestos claimthat arises out of a nonnalignant

condition shall be a distinct cause of action from an asbestos

claimrelating to the sanme exposed person that arises out of

asbest os-rel ated cancer. No damages shall be awarded for fear or

risk of cancer in any civil action asserting only an asbestos

claimfor a nonnmlignant condition

(G No settlenment of an asbestos claimfor a nonmalignant

condition that is concluded after the effective date of this

section shall require, as a condition of settlenent, the rel ease

of any future claimfor asbestos-rel ated cancer.

Sec. 2307.95. Sections 2307.91 to 2307.95 of the Revi sed Code

shall not affect the scope or operation of any workers

conpensation | aw or veterans' benefit program or the exclusive

renedy of subrogation under the provisions of that | aw or program

and shall not authorize any lawsuit that is barred by any

provi sion of any workers' conpensation | aw.

Sec. 2307.96. (A) As used in this section and section 2307.97

of the Revi sed Code:

(1) "Asbestos" has the sane neaning as in section 2307.91 of
the Revi sed Code.

(2) "Asbestos clainl neans any claimfor danages, | osses,

i ndemmi fication, contribution, or other relief arising out of,

based on, or in any way related to asbestos. "Asbestos claini

i ncl udes any of the foll ow ng:
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(a) A claimmade by or on behalf of any person who has been

exposed to asbestos, or any representative, spouse, parent, child,

or other relative of that person, for injury, including nental or

enotional injury, death, or loss to person. risk of disease or

other injury, costs of nedical nonitoring or surveillance, or any

ot her effects on the person's health that are caused by the

person's exposure to asbestos:

(b) Aclaimfor danmage or loss to property that is caused by

the installation, presence, or renpval of asbestos.

(3)(a) "Successor" neans a donestic corporation or a

subsidiary of a donestic corporation that acquired any assets of

or the stock of a foreign business corporation, if all of the

follow ng apply:

(a) The transaction occurred on or before July 29, 1977.

(b) The purchasi ng donestic corporation paid |less than five

mllion dollars for the acquisition.

(c) The principal place of business of the foreign

corporation was |l ocated outside the state of Chio.

(4)(a) "Successor asbestos-related liabilities." in relation

to an asset purchase or a stock purchase by a successor neans any

liabilities, whether known or unknown, asserted or unasserted,

absol ute or contingent, accrued or unaccrued, |iquidated or

unl i qui dated, or due or to becone due, if the liabilities are

related in any way to asbestos clains and are assuned or incurred

by a successor as a result of or in connection with the asset

pur chase or stock purchase., nerger. or consolidation, or the

agreenent of the asset purchase or stock purchase.

(b) "Successor asbestos-related liabilities" includes any

liabilities described in division (A)(4)(a) of this section that,

after the effective date of the asset purchase or stock purchase,
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are paid, otherw se discharged., commtted to be paid. or committed

to be otherw se di scharged by or on behalf of the successor, or by

or on behalf of a transferor, in connection with any judgnment,

settlenent, or other discharge of those liabilities in this state

or _another jurisdiction.

(5) "Transferor" neans a foreign corporation or its

shar ehol ders from whi ch successor asbestos-related liabilities are

assuned or incurred by the successor.

(B)(1) Except as otherw se provided in division (B)(2) of

this section, the cumnul ati ve successor asbestos-rel ated

liabilities of a successor shall be limted to the fair narket

val ue of the acquired assets or stock as deternined on the

effective date of the asset purchase or stock purchase., nmerger. or

consol i dation.

(2) If a transferor had assuned or incurred successor

asbestos-related liabilities in connection with a prior asset

pur chase, stock purchase, nerger, or consolidation involving a

prior transferor, the successor asbestos-related liabilities of

the successor described in division (B)(1) of this section shal

be limted to the fair market value of the previously acquired

assets or stock as deternm ned on the effective date of the prior

asset purchase, stock purchase, nerger., or consolidation

(3) The successor described in division (B)(1) or (2) of this

section shall have no responsibility for any successor

asbestos-related liabilities in excess of the limtation of those

liabilities as described in the applicabl e division.

(C) (1) Except as otherwi se provided in division (C(2) of

this section, the assets of a successor shall be exenpt from

restraint, attachnent, or execution on any judgnent entered in

this state or another jurisdiction related to any claimfor

successor asbestos-related liabilities if the cunulative anmounts
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of those liabilities that, after the effective date of the asset

purchase or stock purchase that is covered by division (B) of this

section, are paid or committed to be paid by or on behalf of the

successor, or by or on behalf of the transferor, in connection

with any judgnment. settlenent, or other discharge of clains of

asbestos-related liabilities exceed the fair market value of the

assets or stock as determned on the effective date of the asset

pur chase or stock purchase, nerger, or consolidation

(2) If a transferor had assuned or incurred successor

asbestos-related liabilities in connection with a prior asset

pur chase, stock purchase, nerger. or consolidation involving a

prior transferor, the assets of the successor described in

division (O (1) of this section shall be exenpt fromrestraint,

attachnent, or execution on any judgnent entered in this state or

another jurisdiction related to any claimfor successor

asbestos-related liabilities if the cunul ati ve anbunts of those

liabilities that, after the effective date of the prior asset

pur chase, stock purchase, nerger. or consolidation. are paid or

conmmitted to be paid by or on behalf of the successor. or by or on

behal f of the prior transferor, in connection with any judgnment,

settlenent, or other discharge of clains of asbestos-rel ated

liabilities, exceed the fair market value of the previously

acqui red assets or stock as determ ned on the effective date of

the prior asset purchase, stock purchase, nerger, or

consol i dati on.

(D) (1) A successor may establish the fair market val ue of

total assets under division (B) or (€ of this section by neans of

any nethod that is reasonabl e under the circunstances, including

by reference to the going-concern value of those assets, to the

purchase price attributable to or paid for the assets in an arms

| ength transaction, or, in the absence of other readily avail able

information fromwhich fair market value can be determ ned, to the
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val ue of those assets recorded on a bal ance sheet. Total assets

shall include intangible assets. A show ng by the successor of a

reasonabl e determ nation of the fair market value of total assets

is prima-facie evidence of the fair market value of those assets.

(2) After a successor has established a reasonabl e

determ nation of the fair market value of total assets under

division (D)(1) of this section, a clainmant that disputes that

determ nation of the fair market val ue has the burden of

establishing a different fair market value of those assets.

(3) For the purpose of adjusting the limtations set forth in

division (B) or (O of this section to account for the passage of

time, the fair market value of total assets on the effective date

of the applicable asset purchase or stock purchase under the

applicable division shall be increased annually, at the rate equal

to the prine rate as listed in the first edition of the Wl

Street Journal published for each cal endar vear since the asset

pur chase or stock purchase plus one per cent, not conpounded,

until the earlier of either of the foll ow ng:

(a) The date of the judgnent. settlenent. or other discharge

of clains of successor asbestos-related liabilities to which the

limtations in division (B) or (€ of this section are being

appl i ed:;

(b) The date on which the adjusted fair market val ue of total

assets under division (D)(3) of this section is first exceeded by

the cunul ative anpbunts of successor asbestos-related liabilities

that are paid or commtted to be paid by or on behalf of the

successor, or by or on behalf of a transferor, after the effective

date of the asset purchase or stock purchase in connection with

any judgnent, settlenent, or other discharge of the successor

asbestos-related liabilities.

(E)(1) The linitations set forth in divisions (B) and (C) of
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this section shall apply to the foll ow ng:

(a) Al asbestos clains, including asbestos clains that are

pendi ng on the effective date of this section, and all litigation

i nvol ving asbestos clains, including litigation that is pending on

the effective date of this section;

(b) Successors of a successor to which this section applies.

(2) The limtations set forth in divisions (B) and (C of

this section do not apply to any of the foll ow ng:

(a) Workers' conpensation benefits that are paid by or on

behal f of an enployer to an enpl oyee pursuant to any provision of
Chapter 4121., 4123., 4127.. or 4131. of the Revised Code or

conparabl e workers' conpensation | aw of another jurisdiction

(b) Any claimagainst a successor that does not constitute a

claimfor a successor asbestos-related liability;

(c) An insurance corporation;

(d) Any obligations arising under the "National lLabor
Rel ations Act." 49 Stat. 449, 29 U.S.C. 151 et seq.., as anended,

or _under any collective bargai ni ng _agreenment.

Sec. 2307.97. (A) A holder of shares, an owner of any

beneficial interest in shares, or a subscriber for shares whose

subscription has been accepted, or any affiliate or hol ding

conpany of that holder., owner., or subscriber or of the

corporation, shall be under no obligation to, and shall have no

liability to, the corporation or to any person with respect to any

obligation or liability of the corporation relating in any way to

asbestos clains on the basis that the holder. owner, subscriber

affiliate, or holding conmpany described in division (A of this

section controlled the corporation or is or was the alter ego of

the corporation, or on the basis of actual fraud or constructive

fraud, a shamto perpetrate a fraud, a fraudul ent conveyance,
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piercing the corporate veil, or any other simlar theory, unless

the person denpnstrates that the hol der, owner, subscriber,

affiliate, or holding conpany caused the corporation to be used

for the purpose of perpetrating and did perpetrate an actual fraud

on the person primarily for the direct pecuniary benefit of the

hol der, owner, subscriber, affiliate, or holding conpany, and then

only to the extent of that direct pecuniary benefit.

(B) Any liability of the holder, owner, or subscriber of

shares of a corporation described in division (A) of this section

or _any affiliate or holding conpany of that hol der, owner. or

subscriber or of the corporation for an obligation or liability

that is limted by that division is exclusive and preenpts any

other obligation or liability inposed upon a hol der., owner, or

subscri ber of shares of a corporation described in that division

or _any affiliate or holding conpany of that hol der, owner. or

subscri ber or of the corporation for that obligation or liability

under conmon | aw or ot herw se.

Sec. 2315.01. (A) Wen the jury is sworn, unless for special
reasons the court otherwi se directs, the trial shall proceed in
the followi ng order except as provided in section 2315.02 of the
Revi sed Code:

A-(1) The plaintiff concisely must shall state the
plaintiff's claim and briefly may state the plaintiff's evidence

to sustain it.

B)r(2) The defendant must—then briefly shall state the
def endant' s defense, and briefly nay state the defendant's

evi dence in support of it.

5-(3) The party who woul d be defeated if no evidence were
offered on either side, first, must shall produce that party's

evi dence, and the adverse party sust shall then produce the
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adverse party's evidence.

{B-(4) The parties then shall be confined to rebutting
evi dence, unless the court for good reasons- and in the
furtherance of justice, permits themto offer evidence in their

ori gi nal cases.

{E5-(5) Wien the evidence is concluded, either party may
present written instructions to the court on matters of |aw and
request themto be given to the jury—whiechinstructions—shall—be
gi-ven—or—refusedby—the. The court shall give or refuse to give

the witten instructions to the jury before the argument to the

jury is comenced.

5-(6) The parties then may submit or argue the case to the
jury. The party required first to produce that party's evidence
shal | have the opening and closing argunents. If severa
def endant s—having have separate def ensesr-and appear by different

counsel, the court shall arrange their relative order

5-(7) The court, after the argunent is concl uded,- and before
proceedi ng with other business, shall charge the jury. Ary—eharge

shatH—bereducedto—witing—by—the The court shall reduce a charge

to witing if either party, before the argunent to the jury is
comrenced, requests it. Sueh—charge—ray—be—-examnedby—the The

parties may exanmi ne that charge before any cl osing argunent is

made by any of the parties. A lf a charge or instructi on—when—so
is witten and given- as prescribed in this division, the court

shall not be orally guatified—mpdified qualify, modify, or in any
manner explained explain the charge or instruction to the jury by
the—eourt. Al witten charges and instructions shall be taken by

the jurors in their retirement, shall be returned with their
verdict into court, and shall remain on file with the papers of

t he case

(B) In all tort actions, the court shall instruct the jury
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regarding the extent to which an award of conpensatory danmges or

punitive or exenplary danages is not subject to taxation under

federal or state inconme tax | aws.

As used in this division, "tort action" neans a civil action

for dannges for injury, death, or |l oss to person or property.

"Tort action" includes a product liability claim as defined in

section 2307.71 of the Revised Code, but does not include a civil

action for danmges for breach of contract or another agreenent

bet ween per sons.

Division (B) of this section shall be considered to be purely

renedial in operation and shall be applied in a renedial nmanner _in

any civil action commenced on or after the effective date of this

anendnent, in which division (B) of this section is relevant,

regardl ess of when the cause of action accrued and notw t hst andi ng

any ot her section of the Revised Code or prior rule of law of this

state, but shall not be construed to apply to any civil action

pending prior to the effective date of this amendnent.

Sec. 2315.21. (A) As used in this section:

(1) "Tort action" nmeans a civil action for damages for injury
or loss to person or property. "Tort action" includes a product
liability claimfor damages for injury or |oss to person or
property that is subject to sections 2307.71 to 2307.80 of the
Revi sed Code, but does not include a civil action for damages for

a breach of contract or another agreenent between persons.

(2) "Trier of fact" nmeans the jury or, in a nonjury action

the court.

(3) "Home" has the sane nmeaning as in section 3721.10 of the
Revi sed Code.

(4) "Enployer" includes, but is not limted to, a parent,

subsidiary, affiliate, division, or departnent of the enplover. If
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the enployer is an individual, the individual shall be considered

an_enpl oyer under this section only if the subject of the tort

action is related to the individual's capacity as an enpl oyer.

(5) "Small enpl over" neans an enpl oyer who enpl oys not nore

than five hundred persons on a full-tine pernmanent basis.

(B)(1) In a tort action in which a plaintiff nmakes a claim

for conpensatory damages and a claimfor punitive or exenplary

danages, upon the notion of any party, the trial of the tort

action shall be bifurcated as foll ows:

(a) The initial stage of the trial shall relate only to the

presentation of evidence, and a determ nation by the trier of

fact, with respect to whether the plaintiff is entitled to recover

conpensatory damages for the injury or 1oss to person or property

fromthe defendant. During this stage, no party to the tort action

shall present, and the court shall not permt a party to present,

evidence that relates solely to the issue of whether the plaintiff

is entitled to recover punitive or exenplary damages for the

injury or loss to person or property fromthe defendant.

(b) If the trier of fact deternines in the initial stage of

the trial that the plaintiff is entitled to recover conpensatory

damages for the injury or loss to person or property fromthe

def endant, evi dence nmay be presented in the second stage of the

trial, and a determ nation by the trier of fact shall be nmde,

with respect to whether the plaintiff additionally is entitled to

recover punitive or exenplary danmanges for the injury or loss to

person or property fromthe defendant.

(2) In a tort action that is tried to a jury and in which a

plaintiff makes a claimfor both conpensatory dananges and punitive

or _exenplary damages, the court shall instruct the jury to return,

and the jury shall return, a general verdict and, if that verdict

is in favor of the plaintiff, answers to an interrogatory that
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specifies the total conpensatory damages recoverable by the

plaintiff from each defendant.

(3) In atort action that is tried to a court and in which a

plaintiff nmakes a claimfor both conpensatory dananges and punitive

or _exenplary damages. the court shall make its deternmination with

respect to whether the plaintiff is entitled to recover

conpensatory damages for the injury or 1oss to person or property

fromthe defendant and, if that determnation is in favor of the

plaintiff, shall nmake findings of fact that specify the tota

conpensatory damages recoverable by the plaintiff fromthe

def endant .

(C) Subject to division (B-(E) of this section, punitive or
exenpl ary danages are not recoverable froma defendant in question

in atort action unless both of the follow ng apply:

(1) The actions or om ssions of that defendant denonstrate
mal i ce, aggravated or egregious fraud, eppression- or insult, or
that defendant as principal or master know ngly authorized,
participated in, or ratified actions or om ssions of an agent or

servant that so denonstrate.

(2) The trier of fact has returned a verdict or has nade a

determ nation pursuant to division (B)(2) or (3) of this section

of the total conpensatory damages recoverable by the plaintiff #r

section fromthat defendant.

S-(D)(1) In atort action, the trier of fact shall determ ne
the liability of any defendant for punitive or exenplary damages

and the anount of those danmages.

(2) Except as provided in division (D)(6) of this section,

both of the following apply regarding any award of punitive or

exenpl ary danages in a tort action:
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(a) The court shall not enter judgnent for punitive or

exenpl ary danages in excess of the greater of the anmpunt of the

conpensatory damages awarded to the plaintiff fromthat defendant

or _one hundred thousand dollars, as determ ned pursuant to
division (B)(2) or (3) of this section.

(b) If the defendant is a small enpl over. the court shall not

enter judgnent for punitive or exenplary damages i n excess of the

| esser of the anmpunt of the conpensatory danages awarded to the

plaintiff fromthe defendant or one hundred thousand dollars, as

det ernmi ned pursuant to division (B)Y(2) or (3) of this section.

(3) No award of prejudgnent interest under division (C (1) of

section 1343.03 of the Revised Code shall include any prejudgnent

interest on punitive or exenplary damages found by the trier of

fact.

(4) In a tort action, the burden of proof shall be upon a
plaintiff in question, by clear and convincing evidence, to
establish that the plaintiff is entitled to recover punitive or

exenpl ary danages.

(5)(a) In any tort action, except as provided in division

(D) (5)(b) or (6) of this section, punitive or exenplary damages

shall not be awarded agai nst a defendant if that defendant files

with the court a certified judonent., judgnent entries, or other

evi dence showi ng that punitive or exenpl ary danmages have already

been awarded and have been collected, in any state or federal

court, against that defendant based on the sane act or course of

conduct that is alleged to have caused the injury or loss to

person or property for which the plaintiff seeks conpensatory

damages and that the aggregate of those previous punitive or

exenpl ary danage awar ds exceeds the maxi mum anount of punitive or

exempl ary danmages that may be awarded under division (D)(2) of

this section against that defendant in the tort action.
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(b) Notwithstanding division (D)(5)(a) of this section and

except as provided in division (D)(6) of this section, punitive or

exenpl ary dananges nay be awarded agai nst a defendant in either of

the following types of tort actions:

(i) In subsequent tort actions involving the sane act or

course of conduct for which punitive or exenplary dannges have

al ready been awarded, if the court determ nes by clear and

convincing evidence that the plaintiff will offer new and

substanti al evidence of previously undi scovered, additional

behavi or of a type described in division (C of this section on

the part of that defendant, other than the injury or |loss for

which the plaintiff seeks conmpensatory damages. In that case. the

court shall nmke specific findings of fact in the record to

support its conclusion. The court shall reduce the anount of any

puni tive or exenplary damages ot herw se awardabl e pursuant to this

section by the sumof the punitive or exenplary damages awards

previously rendered agai nst that defendant in any state or federa

court. The court shall not informthe jury about the court's

deterni nati on and action under division (D) (5)(b)(i) of this

section.

(ii) In subsequent tort actions involving the sane act or

course of conduct for which punitive or exenpl ary dannges have

al ready been awarded, if the court deternines by clear and

convi nci ng evi dence that the total anpunt of prior punitive or

exenpl ary dannges awards was totally insufficient to punish that

def endant's behavior of a type described in division (C) of this

section and to deter that defendant and others fromsinmlar

behavior in the future. In that case, the court shall make

specific findings of fact in the record to support its concl usion.

The court shall reduce the anount of any punitive or exenplary

danages ot herwi se awardabl e pursuant to this section by the sum of

the punitive or exenplary damages awards previously rendered

Page 73

2190
2191
2192
2193

2194
2195
2196
2197
2198
2199
2200
2201
2202
2203
2204
2205
2206
2207
2208
2209

2210
2211
2212
2213
2214
2215
2216
2217
2218
2219
2220
2221



Sub. S. B. No. 80
As Passed by the Senate

agai nst that defendant in any state or federal court. The court

shall not informthe jury about the court's determ nati on and

action under division (D)(5)(b)(ii) of this section.

(6) Division (D)(2) of this section does not apply to a tort

action for bodily injury against a defendant who has been

convicted of or pleaded quilty to a crinminal offense that is a
violation of section 2907.02, 2907.03, 2907.04, or 4511.19 of the
Revi sed Code if the bodily injury that is the basis of the tort

action was caused by that defendant.

{B-(E) This section does not apply to tort actions agai nst

the state in the court of clains, including, but not limted to,

tort actions against a state university or college that are
subject to division (B)(1) of section 3345.40 of the Revised Code,

to tort actions against political subdivisions of this state that

are commenced under or are subject to Chapter 2744. of the Revised

Code, or to the extent that another section of the Revi sed Code

expressly provides any of the foll ow ng:

(1) Punitive or exenplary damages are recoverable froma
def endant in question in a tort action on a basis other than that
the actions or om ssions of that defendant denonstrate malice,
aggravated or egregious fraud, eppressien— or insult, or on a
basis other than that the defendant in question as principal or
mast er knowi ngly authorized, participated in, or ratified actions

or om ssions of an agent or servant that so denonstrate.

(2) Punitive or exenplary damages are recoverable froma
def endant in question in a tort action irrespective of whether the

plaintiff in question has adduced proof of actual damages.

(3) The burden of proof upon a plaintiff in question to
recover punitive or exenplary damages from a defendant in question

in atort action is one other than clear and convi nci ng evi dence.

(4) Punitive or exenplary damages are not recoverable froma
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defendant in question in a tort action.

E-(F) Wien deternining the anbunt of an award of punitive or
exenpl ary danages agai nst either a hone or a residential facility
i censed under section 5123.19 of the Revised Code, the trier of

fact shall consider all of the follow ng:

(1) The ability of the home or residential facility to pay
the award of punitive or exenplary danages based on the hone's or

residential facility's assets, inconme, and net worth;

(2) Whether the anpbunt of punitive or exenplary damages is

sufficient to deter future tortious conduct;

(3) The financial ability of the home or residential
facility, both currently and in the future, to provide

accommodati ons, personal care services, and skilled nursing care.

Sec. 2315.32. (A) Sections 2315.32 to 2315.36 of the Revised

Code do not apply to tert actions basedon—aproduct—tHabitity
elaim described in section 4113.03 of the Revised Code.

(B) The contributory fault of the plaintiff nay be asserted

as an affirmati ve defense to a negligenrceclaimorto—a tort claim
other—thana negligence——claim except that the contributory fault

of the plaintiff may not be asserted as an affirmative defense to

an intentional tort claim

Sec. 2315.33. The contributory fault of a person does not bar
the person as plaintiff fromrecovering damages that have directly
and proximately resulted fromthe tortious conduct of one or nore
ot her persons, if the contributory fault of the plaintiff was not
greater than the conbined tortious conduct of all other persons
fromwhomthe plaintiff seeks recovery in this action and of al
ot her persons fromwhomthe plaintiff does not seek recovery in
this action. The court shall dimnish any conmpensatory danages

recoverable by the plaintiff by an anpbunt that is proportionately
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equal to the percentage of tortious conduct of the plaintiff as
det erm ned pursuant to section 2315.34 of the Revised Code. Fhis

. I I . I bed| . . :
the Revised Code—

Sec. 2315.34. If contributory fault is asserted and
established as an affirmative defense to a reglgenee tort claim
the court in a nonjury action shall make findings of fact, and the
jury in a jury action shall return a general verdict acconpani ed

by answers to interrogatories, that shall specify the foll ow ng:

(A) The total amount of the conpensatory damages that woul d
have been recoverabl e on that negligence tort claimbut for the

tortious conduct of the plaintiff;

(B) The portion of the conpensatory danages specified under

division (A) of this section that represents econom c | 0ss;

(© The portion of the conpensatory danages specified under

division (A of this section that represents nonecononi c | 0ss;

(D) The percentage of tortious conduct attributable to all
persons as determ ned pursuant to section 2307.23 of the Revised
Code.

Sec. 2315.36. If contributory fault is asserted as an
affirmati ve defense to a neglgence tort claim if it is
determined that the plaintiff was contributorily at fault and that
contributory fault was a direct and proxi mate cause of the injury,
death, or loss to person or property that is the subject of the
tort action, and if the plaintiff is entitled to recover
conmpensat ory damages pursuant to section 2315.33 of the Revised
Code fromnore than one party, after it nmakes findings of fact or
after the jury returns its general verdict acconpani ed by answers

to interrogatories as described in section 2315.34 of the Revised

Page 76

2283
2284
2285
2286

2287
2288
2289
2290
2291

2292
2293
2294

2295
2296

2297
2298

2299
2300
2301

2302
2303
2304
2305
2306
2307
2308
2309
2310
2311



Sub. S. B. No. 80
As Passed by the Senate

Code, the court shall enter a judgnent that is in favor of the
plaintiff and that inposes liability pursuant to section 2307.22
of the Revi sed Code.

Sec. 2323.41. (A In any eiwit tort action dpen—-a—nedical
dental—optonmetric—orchiropracticeclaim the defendant nay

i ntroduce evidence of any anount payable as a benefit to the
plaintiff as a result of the damages that result froman injury,
death, or loss to person or property that is the subject of the

clai mupon which the action is based, except if the source of

collateral benefits has a mandatory self-effectuating federa
ri ght of subrogation, a contractual right of subrogation, or a

statutory right of subrogation

(B) If the defendant elects to introduce evidence descri bed
in division (A) of this section, the plaintiff may introduce
evi dence of any anount that the plaintiff has paid or contributed
to secure the plaintiff's right to receive the benefits of which

t he defendant has introduced evi dence.

(C A source of collateral benefits of which evidence is
i ntroduced pursuant to division (A) of this section shall not
recover any amount against the plaintiff nor shall it be

subrogated to the rights of the plaintiff against a defendant.
(D) As used in this secti on—nedieal.

(1) "Tort action"” neans a civil action for damages for

injury, death, or loss to person or property. "Tort action"

includes a civil action upon a product liability claimor a civi

action upon a nedical claim dental claim optonetric claim or

chiropractic claim "Tort action” does not include a civil action

for danmanges for a breach of contract or another agreenent between

persons.

(2) "Medical claim" "dental claim" "optonetric claim" and
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"chiropractic clainm have the sane neanings as in section 2305. 113
of the Revi sed Code.

(3) "Product liability clainl has the sane neaning as in
section 2307.71 of the Revi sed Code.

Sec. 2323.43. (A In a eivit tort action dpen—a—nedical

dental—optonmetriec—or chiropractiecelaimto recover danages for
i njury—death—~ or |oss to person or property, all of the follow ng

apply:
(1) There shall not be any limtation on the anmpunt of

conmpensat ory danmages that represent represents the economc |o0ss
of the person who is awarded the damages in the eivit tort action

(2) Except as otherw se provided in division (A)(3) of this
section, the ambunt of conpensatory damages that represents
damages for noneconomc loss that is recoverable in a e+ tort
action under this section to recover damages for injury,—death- or
|l oss to person or property shall not exceed the greater of two
hundred fifty thousand dollars or an anount that is equal to three
times the pltaintiffs economic |oss, as deternined by the trier of

fact, of the plaintiff in that tort action to a nmaxi mum of three

hundred fifty thousand dollars for each plaintiff in that tort
action or a maxi nrum of five hundred thousand dollars for each

occurrence that is the basis of that tort action

(3) The anmount recoverable for noneconomic loss in a evit+
tort action under this section may exceed the anount described in
division (A)(2) of this section but shall not exceed five hundred

thousand dollars for each plaintiff in that tort action or one

mllion dollars for each occurrence that is the basis of that tort

action if the noneconomc |osses of the plaintiff in that tort

action are for either of the follow ng:

(a) Permanent and substantial physical deformty, |oss of use
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of alimb, or loss of a bodily organ system

(b) Permanent physical functional injury that permanently
prevents the injured person from being able to i ndependently care

for self and performlife sustaining activities.

(B) If atrial is conducted in a e+ tort action uper—a
redical—dental—optonetrie—or—chiropractiecelaimto recover
damages for injury,—death- or | oss to person or property and a
plaintiff prevails withrespeet—toe in that elalm action, the court
in anonjury trial shall nake findings of fact, and the jury in a
jury trial shall return a general verdict acconpani ed by answers

to interrogatories, that shall specify all of the follow ng:

(1) The total conpensatory damages recoverable by the

plaintiff;

(2) The portion of the total conpensatory damages that

represents damages for economnic | o0ss;

(3) The portion of the total conpensatory danages that

represents damages for noneconom ¢ | o0ss.

(O (1) After the trier of fact in a eilvit tort action upen—a
redical—dental—optonetrie—or—chiropractieceelaimto recover
damages for injury—deaths or |1 oss to person or property conplies
with division (B) of this section, the court shall enter a
judgnment in favor of the plaintiff for conpensatory damages for
econom ¢ loss in the anount determnm ned pursuant to division (B)(2)
of this section, and, subject to division (D)(1) of this section,
the court shall enter a judgnent in favor of the plaintiff for
conmpensat ory damages for noneconomic loss. In no event shall a
j udgnent for conpensatory damages for noneconom c | oss exceed the
maxi mum recover abl e anount that represents danmages for nonecononic
| oss as provided in divisions (A (2) and (3) of this section.
Division (A of this section shall be applied in a jury trial only

after the jury has made its factual findings and determ nation as
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to the danmges.

(2) Prior to the trial in the e+ tort action, any party
may seek summary judgnent with respect to the nature of the
alleged injury or loss to person or property, seeking a
determ nation of the damages as described in division (A)(2) or

(3) of this section.

(D)(1) A court of common pleas has no jurisdiction to enter
j udgnment on an award of conpensatory damages for nonecononic | oss

in excess of the limts set forth in this section

(2) If the trier of fact is a jury, the court shall not
instruct the jury with respect to the linmt on conpensatory
damages for noneconom c | oss described in divisions (A)(2) and (3)
of this section, and neither counsel for any party nor a wtness

shall informthe jury or potential jurors of that limt.

(E) Any excess anmpunt of conpensatory danages for noneconomic
loss that is greater than the applicable anpbunt specified in
division (A)(2) or (3) of this section shall not be reallocated to
any other tortfeasor beyond the anobunt of conpensatory damages
that that tortfeasor would otherwi se be responsible for under the

| aws of this state.

(F) (1) If pursuant to a contingency fee agreenent between an
attorney and a plaintiff in a civil action upon a nedical claim
dental claim optonetric claim or chiropractic claim the anount
of the attorney's fees exceed the applicable anobunt of the linits
on conpensatory danmages for nonecononic | oss as provided in
division (A)(2) or (3) of this section, the attorney shall make an
application in the probate court of the county in which the civi
action was commenced or in which the settlenment was entered. The
application shall contain a statenment of facts, including the
amount to be allocated to the settlenment of the claim the anpunt

of the settlenment or judgnent that represents the conpensatory
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damages for econonic | oss and nonecononic | oss, the rel evant
provision in the contingency fee agreenent, and the doll ar anpunt
of the attorney's fees under the contingency fee agreenent. The
application shall include the proposed distribution of the anount

of the judgnment or settlenent.

(2) The attorney shall give witten notice of the hearing and

a copy of the application under division (F)(1) of this section to

all interested persons who have not waived notice of the hearing.
Not wi t hst andi ng t he wai vers and consents of the interested
persons, the probate court shall retain jurisdiction over the

settlenment, allocation, and distribution of the claim

(3) The application under division (F)(1) of this section

shal|l state the arrangenents, if any, that have been made with
respect to the attorney's fees. The attorney's fees shall be

subj ect to the approval of the probate court.

(G This section does not apply to any of the foll ow ng:

(1) &+ Tort actions uper—a—redical—dental—optoretrie—or
chi+ropractiec—eclaimthat are brought against the state in the court
of claims, including, but not linmted to, those actions in which a
state university or college is a defendant and to which division
(B)(3) of section 3345.40 of the Revised Code applies;

(2) G+ Tort actions upor—arnedical—dental—optonetric—or
ehiropractiec—elalmthat are brought against political subdivisions
of this state and that are conmenced under or are subject to
Chapter 2744. of the Revised Code. Division (C) of section 2744.05
of the Revised Code applies to recoverabl e damages in those

actions;

(3) Wongful death actions brought pursuant to Chapter 2125.
of the Revised Code.

(H As used in this section
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(1) "Econom c |oss" nmeans any of the follow ng types of

pecuni ary harm

(a) All wages, salaries, or other conpensation |ost as a
result of an injury,—death- or | oss to person or property that is
a subject of a el tort action upenr—a—nredical—dental

e i . Laj

(b) Al expenditures for nedical care or treatnent,
rehabilitati on services, or other care, treatnent, services,
products, or acconmpdations as a result of an injury—death— or

|l oss to person or property that is a subject of a eiwvit tort
acti on upenr—a—nedical—dental—optonetric—orchiropractic—eclaim

(c) Any other expenditures incurred as a result of an injurys-
death- or loss to person or property that is a subject of a eiwit
tort action upeonr—a—redical—dental—optonetric—or—chiropractiec
elatm other than attorney's fees incurred in connection with that

acti on.

(2) "Medical claim" "dental claim" "optonetric claim" and
"chiropractic clainm have the same nmeanings as in section 2305.113
of the Revised Code.

(3) "Nonecononic | oss" neans nonpecuniary harmthat results

froman injury,—death~ or loss to person or property that is a

subj ect of a eiwit tort action uvpen—a—rnedical—dental—optonpetrics
or—chiropractic—etatbm including, but not limted to, pain and

suffering, loss of society, consortium conpanionship, care,
assi stance, attention, protection, advice, guidance, counsel,
instruction, training, or education, disfigurenent, nental

angui sh, and any other intangible |oss.

(4) "Cccurrence" neans all clains resulting fromor arising

out of any one person's bodily injury.

(5) "Tort action" neans a civil action for danmages for injury
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or loss to person or property. "Tort action" includes a civil

action upon a product liability claim as defined in section

2307.71 of the Revised Code, or a civil action upon a nedica

claim dental claim optonetric claim or chiropractic claim

"Tort action" does not include a civil action for danmages for a

breach of contract or another agreenent between persons.

(6) "Trier of fact" means the jury or, in a nonjury action

the court.

Sec. 2323.51. (A) As used in this section:
(1) "Conduct" nmeans any of the follow ng:

(a) The filing of a civil action, the assertion of a claim
defense, or other position in connection with a civil action, the

filing of a pleading, notion, or other paper in a civil action

including, but not linmted to, a notion or paper filed for

di scovery purposes, or the taking of any other action in

connection with a civil action

(b) The filing by an innmate of a civil action or appea
agai nst a governnent entity or enployee, the assertion of a claim
defense or other position in connection with a civil action of
that nature or the assertion of issues of law in an appeal of that
nature, or the taking of any other action in connection with a

civil action or appeal of that nature.
(2) "Frivolous conduct" neans either of the foll ow ng:

(a) Conduct of an inmate or other party to a civil action, of
an inmate who has filed an appeal of the type described in
division (A)(1)(b) of this section, or of the inmate's or other
party's counsel of record that satisfies either any of the

foll ow ng:

(i) It obviously serves nerely to harass or maliciously

injure another party to the civil action or appeal or is for
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anot her i nproper purpose, including, but not limted to, causing

unnecessary delay or a needl ess increase in the cost of

litigation.

(ii) I't is not warranted under existing | aw anrd, cannot be
supported by a good faith argunent for an extension, nodification,

or reversal of existing law_ or cannot be supported by a good

faith arqunent for the establishnent of new | aw.

(iii) The conduct consists of allegations or other factual

contentions that have no evidentiary support or, if specifically

so identified, are not likely to have evidentiary support after a

reasonabl e opportunity for further investigation or discovery.

(iv) The conduct consists of denials or factual contentions

that are not warranted by the evidence or, if specifically so

identified, are not reasonably based on a |l ack of information or

bel i ef .

(b) An inmate's commencenent of a civil action or appeal
agai nst a governnent entity or enpl oyee when any of the follow ng

appl i es:

(i) The claimthat is the basis of the civil action fails to
state a claimor the issues of |law that are the basis of the

appeal fail to state any issues of |aw.

(ii) It is clear that the i nmate cannot prove material facts
in support of the claimthat is the basis of the civil action or

in support of the issues of law that are the basis of the appeal.

(iii) The claimthat is the basis of the civil action is
substantially simlar to a claimin a previous civil action
commenced by the inmate or the issues of law that are the basis of
the appeal are substantially simlar to issues of lawraised in a
previ ous appeal conmenced by the inmate, in that the claimthat is
the basis of the current civil action or the issues of |aw that

are the basis of the current appeal involve the sane parties or
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arise fromthe sane operative facts as the claimor issues of |aw

in the previous civil action or appeal.

(3) "Gvil action or appeal against a governnent entity or

enpl oyee,
the same neanings as in section 2969.21 of the Revised Code.

n n

"inmate," "political subdivision," and "enpl oyee" have

(4) "Reasonable attorney's fees" or "attorney's fees," when
used in relation to a civil action or appeal against a government

entity or enployee, includes both of the follow ng, as applicable:

(a) The approxi mate anount of the conpensation, and the
fringe benefits, if any, of the attorney general, an assistant
attorney general, or special counsel appointed by the attorney
general that has been or will be paid by the state in connection
with the | egal services that were rendered by the attorney
general, assistant attorney general, or special counsel in the
civil action or appeal against the government entity or enpl oyee,
including, but not linmted to, a civil action or appeal comenced
pro se by an inmate, and that were necessitated by frivol ous
conduct of an inmate represented by counsel of record, the counsel

of record of an inmate, or a pro se inmate.

(b) The approxi mate anount of the conpensation, and the
fringe benefits, if any, of a prosecuting attorney or other chief
| egal officer of a political subdivision, or an assistant to a
chief legal officer of those natures, who has been or will be paid
by a political subdivision in connection with the |egal services
that were rendered by the chief |egal officer or assistant in the
civil action or appeal against the government entity or enpl oyee,
i ncluding, but not linited to, a civil action or appeal comenced
pro se by an inmate, and that were necessitated by frivol ous
conduct of an innmate represented by counsel of record, the counsel

of record of an inmate, or a pro se innmate.

(5) "State" has the sanme neaning as in section 2743.01 of the
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Revi sed Code.

(6) "State correctional institution" has the same neani ng as
in section 2967.01 of the Revised Code.

(B)(1) Subject to divisions (B)(2) and (3), (C, and (D) of
this section and except as otherw se provided in division
(E)(2)(b) of section 101.15 or division (1)(2)(b) of section
121.22 of the Revised Code, at any tinme prer—to—thecormencenent

I . . - . L I
. . o . . .
I . . L of I bed| visi INVETVIN
i : I e filed : o
I : I o . | of 4

court not nore than thirty days after the entry of final judgnent

in a civil action or appeal., any party adversely affected by

frivolous conduct may file a notion for an award of court costs,

reasonabl e attorney's fees, and other reasonabl e expenses incurred

in connection with the civil action or appeal to—anypartyto-the

conduet. The court nmay assess and nake an award way—be-assessed to

any party to the civil action or appeal who was adversely affected

by frivolous conduct, as provided in division (B)(4) of this

secti on.

(2) An award may be made pursuant to division (B)(1) of this
section upon the notion of a party to a civil action or an appeal

of the type described in that division or on the court's own

initiative, but only after the court does all of the follow ng:

(a) Sets a date for a hearing to be conducted in accordance
with division (B)(2)(c) of this section, to determ ne whet her
particul ar conduct was frivolous, to determne, if the conduct was
frivol ous, whether any party was adversely affected by it, and to

determne, if an award is to be made, the ampbunt of that award;
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(b) Gves notice of the date of the hearing described in
division (B)(2)(a) of this section to each party or counsel of
record who all egedly engaged in frivolous conduct and to each

party who allegedly was adversely affected by frivol ous conduct;

(c) Conducts the hearing described in division (B)(2)(a) of
this section in accordance with this division, allows the parties
and counsel of record involved to present any rel evant evidence at
the hearing, including evidence of the type described in division
(B)(5) of this section, determ nes that the conduct involved was
frivolous and that a party was adversely affected by it, and then
determ nes the anobunt of the award to be nmade. If any party or
counsel of record who allegedly engaged in or allegedly was
adversely affected by frivolous conduct is confined in a state
correctional institution or in a county, nulticounty, nunicipal
nmuni ci pal -county, or nulticounty-nmunicipal jail or workhouse, the
court, if practicable, nmay hold the hearing by tel ephone or, in
the alternative, at the institution, jail, or workhouse in which

the party or counsel is confined.

(3) The ampbunt of an award made pursuant to division (B)(1)
of this section that represents reasonable attorney's fees shal
not exceed, and may be equal to or |ess than, whichever of the

following is applicable:

(a) If the party is being represented on a contingent fee
basis, an anount that corresponds to reasonable fees that woul d
have been charged for |egal services had the party been
represented on an hourly fee basis or another basis other than a

conti ngent fee basis;

(b) In all situations other than that described in division
(B)(3)(a) of this section, the attorney's fees that were

reasonably incurred by a party.

(4) An award made pursuant to division (B)(1l) of this section
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may be nade against a party, the party's counsel of record, or
bot h.

(5)(a) In connection with the hearing described in division
(B)(2)(a) of this section, each party who nay be awarded
reasonabl e attorney's fees and the party's counsel of record may
submit to the court or be ordered by the court to submit toit,
for consideration in determ ning the amount of the reasonable
attorney's fees, an itemzed |ist or other evidence of the |egal
services rendered, the tinme expended in rendering the services,

and whi chever of the followi ng is applicable:

(i) If the party is being represented by that counsel on a
contingent fee basis, the reasonable attorney's fees that woul d
have been associated with those services had the party been
represented by that counsel on an hourly fee basis or another

basis other than a contingent fee basis;

(ii) In all situations other than those described in division
(B)(5)(a)(i) of this section, the attorney's fees associated with

t hose servi ces.

(b) I'n connection with the hearing described in division
(B)(2)(a) of this section, each party who may be awarded court
costs and ot her reasonabl e expenses incurred in connection with
the civil action or appeal may submit to the court or be ordered
by the court to subnit to it, for consideration in determning the
anmount of the costs and expenses, an itenmized |ist or other

evi dence of the costs and expenses that were incurred in

connection with that action or appeal and that were necessitated

by the frivolous conduct, including, but not linmted to, expert

W t ness fees and expenses associated with di scovery.

(C© An award of reasonable attorney's fees under this section
does not affect or determ ne the amobunt of or the manner of

conmputation of attorney's fees as between an attorney and the
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attorney's client.

(D) This section does not affect or Iinmt the application of
any provision of the Rules of Civil Procedure, the Rul es of
Appel | ate Procedure, or another court rule or section of the
Revi sed Code to the extent that the provision prohibits an award
of court costs, attorney's fees, or other expenses incurred in
connection with a particular civil action or appeal or authorizes
an award of court costs, attorney's fees, or other expenses
incurred in connection with a particular civil action or appeal in

a specified nanner, generally, or subject to limitations.

Sec. 4507.07. (A) The registrar of notor vehicles shall not
grant the application of any mnor under eighteen years of age for
a probationary license, a restricted |icense, or a tenporary
instruction permt, unless the application is signed by one of the
mnor's parents, the ninor's guardian, another person having
custody of the applicant, or, if there is no parent or guardian, a
responsi bl e person who is willing to assunme the obligation inposed

under this section

At the time a minor under eighteen years of age submits an
application for a license or pernit at a driver's |icense
exam ning station, the adult who signs the application shal
present identification establishing that the adult is the
i ndi vi dual whose signature appears on the application. The
regi strar shall prescribe, by rule, the types of identification
that are suitable for the purposes of this paragraph. If the adult
who signs the application does not provide identification as

requi red by this paragraph, the application shall not be accepted.

When a minor under eighteen years of age applies for a
probationary |license, a restricted |icense, or a tenporary
instruction permt, the registrar shall give the adult who signs

the application notice of the potential liability that may be
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i mputed to the adult pursuant to division (B) of this section and
notice of how the adult may prevent any liability from being

imputed to the adult pursuant to that division

(B) Any negligence, or willful or wanton m sconduct, that is
conmtted by a minor under eighteen years of age when driving a
not or vehi cl e upon a highway shall be inputed to the person who
has signed the application of the mnor for a probationary
license, restricted license, or tenporary instruction pernit,
whi ch person shall be jointly and severally liable with the ninor
for any damages caused by the negligence or the willful or wanton
nm sconduct. This joint and several liability is not subject to
section 2307.22- or 2315. 36—e+—2315-46 of the Revised Code with
respect to a neglgenee tort claimthat otherwise is subject to

that section

There shall be no inputed liability inposed under this
division if a m nor under eighteen years of age has proof of
financial responsibility with respect to the operation of a notor
vehicle owned by the minor or, if the minor is not the owner of a
notor vehicle, with respect to the mnor's operation of any notor
vehicle, in the formand in the amounts required under Chapter
4509. of the Revised Code.

(O Any person who has signed the application of a ninor
under eighteen years of age for a license or permt subsequently
may surrender to the registrar the license or tenporary
instruction permt of the m nor and request that the |icense or
permit be canceled. The registrar then shall cancel the license or
tenporary instruction permt, and the person who signed the
application of the mnor shall be relieved fromthe liability

i nposed by division (B) of this section.

(D) Any mnor under eighteen years of age whose probationary
license, restricted license, or tenporary instruction pernit is

surrendered to the registrar by the person who signed the
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application for the license or pernit and whose |icense or
tenporary instruction permt subsequently is canceled by the
registrar may obtain a new |license or tenporary instruction permt
wi t hout having to undergo the exami nations otherw se required by
sections 4507.11 and 4507.12 of the Revised Code and wi t hout
having to tender the fee for that license or tenporary instruction
permit, if the minor is able to produce another parent, guardi an,
ot her person having custody of the mnor, or other adult, and that
adult is willing to assunme the liability inposed under division
(B) of this section. That adult shall conply with the procedures

contained in division (A) of this section.

Sec. 4513.263. (A) As used in this section and in section
4513. 99 of the Revised Code:

(1) "Autonobile" means any comrercial tractor, passenger car
commercial car, or truck that is required to be factory-equipped
with an occupant restraining device for the operator or any
passenger by regul ations adopted by the United States secretary of
transportation pursuant to the "National Traffic and Mdtor Vehicle
Safety Act of 1966," 80 Stat. 719, 15 U S. C A 1392.

(2) "Cccupant restraining device" means a seat safety belt,
shoul der belt, harness, or other safety device for restraining a
person who is an operator of or passenger in an autonobile and
that satisfies the mninmumfederal vehicle safety standards

established by the United States departnment of transportation.

(3) "Passenger" means any person in an autonobile, other than
its operator, who is occupying a seating position for which an

occupant restraining device is provided.

1 n

(4) "Commercial tractor," "passenger car," and "commerci al

n

car
Code.

have the sane neanings as in section 4501.01 of the Revised
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(5) "Vehicle" and "notor vehicle," as used in the definitions
of the terns set forth in division (A)(4) of this section, have

the same neanings as in section 4511.01 of the Revised Code.

(6) "Tort action" neans a civil action for damages for

injury, death, or loss to person or property. "Tort action"

includes a product liability claim as defined in section 2307.71

of the Revised Code, but does not include a civil action for

damages for a breach of contract or another agreenent between

persons.

(B) No person shall do any of the follow ng:

(1) Operate an autonobile on any street or highway unl ess
that person is wearing all of the available elenents of a properly
adj usted occupant restraining device, or operate a school bus that
has an occupant restraining device installed for use inits
operator's seat unless that person is wearing all of the available

el enents of the device, as properly adjusted;

(2) Operate an autonobile on any street or highway unl ess
each passenger in the autonpbile who is subject to the requirenent
set forth in division (B)(3) of this section is wearing all of the
avail able el ements of a properly adjusted occupant restraining

devi ce;

(3) Cccupy, as a passenger, a seating position on the front
seat of an autonopbil e being operated on any street or hi ghway
unl ess that person is wearing all of the available elenents of a

properly adjusted occupant restraining device;

(4) Operate a taxicab on any street or highway unless all
factory-equi pped occupant restraining devices in the taxicab are

mai ntai ned i n usable form

(C Division (B)(3) of this section does not apply to a
person who is required by section 4511.81 of the Revised Code to
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be secured in a child restraint device. Division (B)(1) of this
section does not apply to a person who is an enpl oyee of the
United States postal service or of a newspaper home delivery
service, during any period in which the person is engaged in the
operation of an autonobile to deliver mail or newspapers to
addressees. Divisions (B)(1) and (3) of this section do not apply
to a person who has an affidavit signed by a physician licensed to
practice in this state under Chapter 4731. of the Revised Code or
a chiropractor licensed to practice in this state under Chapter
4734. of the Revised Code that states that the person has a

physi cal inpairnment that nakes use of an occupant restraining

devi ce inpossi ble or inpractical.

(D) Notw t hstanding any provision of law to the contrary, no
| aw enforcenent officer shall cause an operator of an autonobile
bei ng operated on any street or highway to stop the autonpbile for
the sol e purpose of determ ning whether a violation of division
(B) of this section has been or is being coommtted or for the sole
pur pose of issuing a ticket, citation, or sumons for a violation
of that nature or causing the arrest of or conmencing a
prosecution of a person for a violation of that nature, and no | aw
enforcement officer shall viewthe interior or visually inspect
any aut onobil e being operated on any street or highway for the
sol e purpose of determ ning whether a violation of that nature has

been or is being conmitted.

(E) Al fines collected for violations of division (B) of
this section, or for violations of any ordi nance or resolution of
a political subdivision that is substantively conparable to that
division, shall be forwarded to the treasurer of state for deposit

as follows:

(1) Eight per cent shall be deposited into the seat belt
education fund, which is hereby created in the state treasury, and

shall be used by the departnment of public safety to establish a
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seat belt education program

(2) Eight per cent shall be deposited into the el enentary
school program fund, which is hereby created in the state
treasury, and shall be used by the departnent of public safety to
establish and adm ni ster el enentary school prograns that encourage

seat safety belt use.

(3) Two per cent shall be deposited into the Chio anbul ance
licensing trust fund created by section 4766.05 of the Revised
Code.

(4) Twenty-eight per cent shall be deposited into the trauma
and energency nedi cal services fund, which is hereby created in
the state treasury, and shall be used by the departnment of public
safety for the administration of the division of energency nedical

services and the state board of emergency nedical services.

(5) Fifty-four per cent shall be deposited into the traum
and energency nedi cal services grants fund, which is hereby
created in the state treasury, and shall be used by the state
board of energency nedical services to make grants, in accordance
with section 4765.07 of the Revised Code and the rules that the
board adopts under section 4765.11 of the Revised Code.

(F) (L bi visi Ey(2) of thi on_the The

failure of a person to wear all of the available elenents of a

properly adjusted occupant restraining device in violation of

division (B)(1) or (3) of this section or the failure of a person

to ensure that each nminor who is a passenger of an autonobile

bei ng operated by the that person is wearing all of the avail able
el ements of sueh a properly adjusted occupant restraining devices
in violation of division (B)(2) of this section- shall net be

consi dered e—used by the trier of fact in a tort action as

evi-dence—ef—neghgence—or contri butory regHgenrce—shal—net fault

or other tortious conduct or considered for any other relevant
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purpose if the failure contributed to the harmalleged in the tort 2865

action and may di m ni sh pursuant to sections 2315.32 to 2315. 36 of 2866

the Revised Code a recovery feor of conpensatory danages in any 2867
etvit a tort action inavelvingthe person—arisingfromthe 2868

ownership—maintenance—or—operationof an—autonpbite; shall not 2869

be used as a basis for a crimnal prosecution of the person other 2870
than a prosecution for a violation of this section; and shall not 2871
be admi ssible as evidence in ary—eivil—or a crinmnal action 2872
i nvol ving the person other than a prosecution for a violation of 2873
this section. 2874
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Sec. 4705.15. (A) As used in this section

(1) "Contingent fee agreenent” neans an agreenent for the
provi sion of |egal services by an attorney under which the
conpensation of the attorney is contingent, in whole or in part,
upon a judgnment being rendered in favor of or a settlenment being
obtai ned for the client and is either a fixed anmount or an anount
to be deternmined by a specified formula, including, but not
limted to, a percentage of any judgnent rendered in favor of or

settl enent obtained for the client.

(2) "Tort action" means a civil action for damages for
injury, death, or loss to person or property. "Tort action"
i ncludes a product liability claimthatis—subjeetto-seetions, as
defined in section 2307.71 +6—2306+-386 of the Revised Code, but

does not include a civil action for damages for a breach of

contract or another agreenent between persons or _a civil action

based upon a nedical claim dental claim optonetric claim or

chiropractic claim

(3) "Medical claim" "dental claim" "optonetric claim" and

"chiropractic clain have the sane neanings as in section 2305.113

of the Revi sed Code.

(4) "Recovered" neans the net sumrecovered on a claimafter

deducting any disbursenents, costs, and expenses incurred in

connection with the prosecution or settlenent of the claim Costs

of nedical care incurred by the plaintiff and the attorney's

of fice overhead costs or charges are not deductibl e di sbursenents
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or costs for the purposes of this division.

(B) If an attorney and a client contract for the provision of
| egal services in connection with a claimthat is or nay becone

the basis of a tort action or in connection with a nedical claim

dental claim optonetric claim or chiropractic claimand if the

contract includes a contingent fee agreenent, that agreenent shall
be reduced to witing and signed by the attorney and the client.
The attorney shall provide a copy of the signed witing to the

client.

(O(1) If an attorney and a client contract for the provision

of legal services in connection with a claimthat nmay becone the

basis of a tort action and if the contract includes a contingent

fee agreenent, that agreenent shall not provide for the paynent of

a fee that exceeds, and the attorney shall not collect a

contingency fee for representing the client in excess of., the

following limts:

(a) Thirty-five per cent of the first one hundred thousand

dollars recovered on the claim

(b) Twenty-five per cent of the next five hundred thousand

dollars recovered on the claim

(c) Fifteen per cent of any anmpbunt on which the recovery on

the cl aimexceeds six hundred thousand dol |l ars.

(2) The linmts in division (G (1) of this section shall apply

regardl ess of whether the recovery is by settlenent, arbitration

or judgnent or whether the person for whomthe recovery is nade is

a responsible adult, an infant, or a person of unsound nind.

(D) If an attorney represents a client in connection with a
any claimas described in division (B) of this section, if their
contract for the provision of |egal services includes a contingent

fee agreenent, and if the attorney becones entitled to
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conmpensati on under that agreenent, the attorney shall prepare a

signed cl osing statenent and shall provide the client with that

statenent at—the within a reasonable tine eforpriortothe
receipt—of conpensationunder—thatagreenent, but not later than

thirty days, after the claimis finally adjudicated or settl ed.

The closing statenment shall specify the all of the follow ng:

(1) The nmanner in which the conpensation of the attorney was

det ermi ned under that agreenent —anRy.

(2) The actual nunber of hours of the attorney's | eqgal

services that were spent in connection with the claim

(3) The total anmpount of the hourly fees or contingent fee for

the attorney's |l egal services in connection with the claim

(4) The actual fee per hour of the attorney's | egal services

in connection with the claim determ ned by dividing the tota

anount of the hourly fees specified in division (D)(3) of this

section, less item zed costs and expenses, or the total contingent

fee specified in that division by the actual nunber of hours of

the attorney's legal services specified in division (D) (2) of this

section;

(5) Any costs and expenses deducted by the attorney fromthe

judgrment or settlenent invol ved—any.

(6) Any proposed division of the attorney's fees, costs, and

expenses with referring or associ ated counsel —and—any;

(7) Any other information that the attorney considers

appropri ate.

Sec. 4705.16. (A) Each attorney who is licensed to practice

law in this state shall append to every witten retai ner agreenent

or contract for |legal services a legal consuner's bill of rights

that shall be substantially in the follow ng form
"LEGAL CONSUMER S BI LL OF RI GHTS
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(A) You have the right to control vour own |egal affairs.

(1) Your attorney, at your request, nust do all of the

foll owi ng:

(a) Keep vou inforned about the status of your legal matter;

(b) Pronptly answer your guestions;

(c) Pronptly return vour phone calls:

(d) Disclose any alternatives available to you for resolving

your legal nmtter:;

(e) Informyou of all relevant and | egal considerations to

assi st you in nmaking a decision and advi se you of the possible

effect of each legal alternative, including any harsh consequences

that m ght result.

(2) You have the right and duty to nmke decisions in your

matter, including whether, and on what terns, to settle a dispute

or lawsuit.

(B) You have the right to be fully inforned about the costs

and fees associated with your legal natter and you have the rights

specified in paragraph (D). below,_ if vou have a contingent fee

agreenent with your attorney.

(1) Your attorney nust disclose all of the following to you:

(a) All alternative fee arrangenents and the reasons for the

particul ar fee arrangenent proposed by the attorney;

(b) Total anticipated fees and expenses through trial:;

(c) Total anticipated costs:;

(d) The basis of the fee charges to be nmde.

(2) Your attorney nust do all of the foll ow ng:

(a) Sign a witten agreenent that spells out the terns of

every representation of you, including the fee arrangenents;
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(b) Agree not to exceed estimated costs and fees w thout your

consent ;

(c) Agree to return any unexpended portion of your retainer

or ot her advanced paynents;

(d) Make full use of econonical and efficient |egal support

services under your attorney's supervision, including, but not

limted to, paraleqgals, law clerks, and |l egal secretaries, as well

as vour own personal services to reduce the costs to you

(e) Agree to charge a reasonable fee based on the factors
specified in Disciplinary Rule 2-106(B) of the Code of

Pr of essi onal Responsibility.

(C You have the right to retain qualified and conpet ent

| egal representation

(1) Your attorney nust do all of the foll ow ng:

(a) Provide tinely, thorough., conpetent and professiona

| egal services;

(b) Advise you to solicit or arrange for the services of

co-counsel if your attorney is not qualified to represent vou in

the areas of the |law relevant to your nmatter

(c) Respect vyour right to privacy and vour confidenti al

information that is protected by the attorney-client privil ege and

not reveal your confidences and secrets except under any of the

ci rcunstances specified in Disciplinary Rule 4-101(C) of the Code

of Prof essi onal Conduct ;

(d) Not neqglect your legal matter:

(e) Ensure that vour attorney does not have a conflict of

interest in representing you

(f) Maintain accurate records;

(0) Upon your regquest, provide you with copies of all court
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docunents and letters that your attorney produces or receives

whil e representing you

(2) You have the right to an accessible | egal system

If vou are not satisfied with the |egal services that you

have retained, or with how your nmatter is being handl ed. you have

the right to file a grievance with the Certified Gievance

Committee of your | ocal bar association or the Chio State Bar

Associ ation or with the Board of Comm ssi oners on Gi evances and

Di scipline of the Suprene Court of Chio. The Commttee and the

Board include non-attorneys as nmenbers. The Board of Comm ssioners

on Gievances and Discipline of the Suprenme Court of GChio has the

authority to discipline, and to inpose sanctions on, attorneys in
Qhio.

(D) _You have the following rights if you have a contingent

fee agreenent, as defined in section 4705.15 of the Revised Code,

with vour attorney for the provision of |egal services in

connection with a claimthat is or nmay becone the basis of a tort

action, as defined in that section:

(1) The agreenment nust be in witing and signed by you and

your attorney.

(2) Your attorney nust provide a copy of the signed agreenent

to vyou.

(3) If your attorney becones entitled to conpensati on under

the contingent fee agreenent, vyour attorney nust prepare a signed

closing statenent and provide you with that statement within a

reasonable tinme, but not later than thirty (30) days, after the

claimis finally adjudicated and settl ed.

(4) Your attorney's closing statenent nust specify all of the

foll ow ng:

(a) The manner in which yvour attorney's conpensation was
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det er mi ned under the aqgreenent:;

(b) The actual nunber of hours of vour attorney's | egal

services that were spent in connection with the claim

(c) The total anmpount of the hourly fees or contingent fee for

your attorney's legal services in connection with the claim

(d) The actual fee per hour of your attorney's legal services

in connection with the claim detern ned by dividing the tota

anmount _of the hourly fees specified in paragraph (4)(c). above,

less item zed costs and expenses, or the total contingent fee

specified in that paragraph by the actual nunber of hours of vyour

attorney's |l egal services specified in paragraph (4)(b)., above;

(e) Any costs and expenses deducted by vour attorney fromthe

j udgnent or settl enent invol ved;

(f) Any proposed division of your attorney's fees, costs, and

expenses with referring or associated counsel

(q) Any other information that your attorney considers

appropriate.”

(B) Your attorney nust deposit in an interest-bearing trust

account identified as IOLTA or an interest on |lawer's trust

account _any client funds held by the attorney that are nomnal in

amount _or are to be held for a short period of tinme in accordance
with sections 4705.09 and 4705.10 of the Revised Code and any

applicable provisions of the Code of Professional Conduct.

(C This section shall be called and may be cited as the

"Legal Consuner's Bill of Rights."

Section 2. That existing sections 1533.18, 1701.76, 1701. 82,
1775. 14, 2117.06, 2125.01, 2125.02, 2125.04, 2305.01, 2305.03,
2305. 10, 2305.25, 2307.011, 2307.23, 2307.29, 2307.60, 2307.71
2307.75, 2307.80, 2315.01, 2315.21, 2315.32, 2315.33, 2315. 34,
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2315. 36, 2323.41, 2323.43, 2323.51, 4507.07, 4513.263, and 4705. 15
and sections 2315.41, 2315.42, 2315.43, 2315.44, 2315.45, and
2315.46 of the Revised Code are hereby repeal ed.

Section 3. That the version of section 4513.263 of the
Revi sed Code that is scheduled to take effect January 1, 2004, be

amended to read as fol |l ows:

Sec. 4513.263. (A) As used in this section and in section
4513. 99 of the Revi sed Code:

(1) "Autonobile" nmeans any commrercial tractor, passenger car
commercial car, or truck that is required to be factory-equi pped
with an occupant restraining device for the operator or any
passenger by regul ations adopted by the United States secretary of
transportation pursuant to the "National Traffic and Mdtor Vehicle
Safety Act of 1966," 80 Stat. 719, 15 U S. C A 1392.

(2) "Cccupant restraining device" nmeans a seat safety belt,
shoul der belt, harness, or other safety device for restraining a
person who is an operator of or passenger in an autonobile and
that satisfies the mninmmfederal vehicle safety standards

established by the United States departnment of transportation.

(3) "Passenger" means any person in an autonobile, other than
its operator, who is occupying a seating position for which an

occupant restraining device is provided.

(4) "Commercial tractor," "passenger car," and "comerci al

n

car
Code.

have the sanme neanings as in section 4501. 01 of the Revised

(5) "Vehicle" and "notor vehicle," as used in the definitions
of the terms set forth in division (A)(4) of this section, have

the same neanings as in section 4511. 01 of the Revised Code.

(6) "Tort action" neans a civil action for danmages for
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injury, death, or loss to person or property. "Tort action"

includes a product liability claim as defined in section 2307.71

of the Revised Code, but does not include a civil action for

danmanges for a breach of contract or another agreenent between

persons.

(B) No person shall do any of the foll ow ng:

(1) Operate an autonobile on any street or hi ghway unl ess
that person is wearing all of the available elenents of a properly
adj usted occupant restraining device, or operate a school bus that
has an occupant restraining device installed for use inits
operator's seat unless that person is wearing all of the avail able

el enents of the device, as properly adjusted;

(2) Operate an autonobile on any street or highway unl ess
each passenger in the autonobile who is subject to the requirenent
set forth in division (B)(3) of this section is wearing all of the
avail able el enments of a properly adjusted occupant restraining

devi ce;

(3) Cccupy, as a passenger, a seating position on the front
seat of an autonobile being operated on any street or highway
unl ess that person is wearing all of the available elenents of a

properly adjusted occupant restraining device;

(4) Operate a taxicab on any street or highway unl ess al
fact ory-equi pped occupant restraining devices in the taxicab are

mai ntai ned in usable form

(C Division (B)(3) of this section does not apply to a
person who is required by section 4511.81 of the Revised Code to
be secured in a child restraint device. Division (B)(1) of this
section does not apply to a person who is an enpl oyee of the
United States postal service or of a newspaper home delivery
service, during any period in which the person is engaged in the

operation of an autonobile to deliver mail or newspapers to
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addressees. Divisions (B)(1) and (3) of this section do not apply
to a person who has an affidavit signed by a physician licensed to
practice in this state under Chapter 4731. of the Revised Code or
a chiropractor licensed to practice in this state under Chapter
4734. of the Revised Code that states that the person has a

physi cal inpairment that nmakes use of an occupant restraining

devi ce inpossible or inpractical.

(D) Notwi thstanding any provision of lawto the contrary, no
| aw enforcenment officer shall cause an operator of an autonobile
bei ng operated on any street or highway to stop the autonobile for
the sol e purpose of determ ning whether a violation of division
(B) of this section has been or is being conmtted or for the sole
pur pose of issuing a ticket, citation, or summons for a violation
of that nature or causing the arrest of or comencing a
prosecution of a person for a violation of that nature, and no | aw
enforcement officer shall viewthe interior or visually inspect
any aut onobil e bei ng operated on any street or highway for the
sol e purpose of determ ning whether a violation of that nature has

been or is being comm tted.

(E) Al fines collected for violations of division (B) of
this section, or for violations of any ordi nance or resolution of
a political subdivision that is substantively conparable to that
di vision, shall be forwarded to the treasurer of state for deposit

as foll ows:

(1) Eight per cent shall be deposited into the seat belt
education fund, which is hereby created in the state treasury, and
shall be used by the departnment of public safety to establish a

seat belt education program

(2) Eight per cent shall be deposited into the el enentary
school program fund, which is hereby created in the state
treasury, and shall be used by the departnent of public safety to

establish and adm ni ster el enentary school prograns that encourage
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seat safety belt use.

(3) Two per cent shall be deposited into the Chi o anmbul ance
licensing trust fund created by section 4766. 05 of the Revised
Code.

(4) Twenty-eight per cent shall be deposited into the trauma
and energency nedi cal services fund, which is hereby created in
the state treasury, and shall be used by the department of public
safety for the administration of the division of energency nedical

services and the state board of energency nedi cal services.

(5) Fifty-four per cent shall be deposited into the trauma
and energency nedical services grants fund, which is hereby
created in the state treasury, and shall be used by the state
board of energency nedical services to make grants, in accordance
with section 4765.07 of the Revised Code and the rules that the
board adopts under section 4765.11 of the Revised Code.

(F) € , o ; i on—the The

failure of a person to wear all of the available elenents of a

properly adjusted occupant restraining device in violation of

division (B)(1) or (3) of this section or the failure of a person

to ensure that each nminor who is a passenger of an autonobile

bei ng operated by the that person is wearing all of the avail able

el ements of sueh a properly adjusted occupant restraining device-

in violation of division (B)(2) of this sectionys shall net be
consi dered er—used by the trier of fact in a tort action as

evidenceof negligence—or contributory negligence,—shall—not fault

or other tortious conduct or considered for any other relevant

purpose if the failure contributed to the harmalleged in the tort

action and nmay di mni sh pursuant to sections 2315.32 to 2315. 36 of

the Revised Code a recovery foe+ of conpensatory damages in any
etvik a tort action iavelvingthe person—arisingfromthe

ovwher-shi-p—rai-ntenance—or—operati-oh—of—an—autenpbite; shall not

be used as a basis for a crimnal prosecution of the person other
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than a prosecution for a violation of this section; and shall not 3226
be admi ssible as evidence in any—eivil—or a crimnal action 3227
i nvol ving the person other than a prosecution for a violation of 3228
this section. 3229

3230
3231
3232
3233
3234
3235
3236
3237
3238
3239
3240
3241

3242
3243

3244
3245

3246
3247
3248
3249

—" HeR- 3250

means—a—ectvi-—actionfor dampges—ftor iniory—death—or tossto 3251

" S o 3252
elatmthat—s—sublect -t o-sections 2307471+ 6-23074-80of the 3253
i i v i 3254
3255

(G (1) Wioever violates division (B)(1) of this section shall 3256



Sub. S. B. No. 80
As Passed by the Senate

be fined thirty dollars.

(2) Whoever violates division (B)(3) of this section shall be

fined twenty dollars.

(3) Except as otherwi se provided in this division, whoever
violates division (B)(4) of this section is guilty of a m nor
m sdeneanor. |f the offender previously has been convicted of or
pl eaded guilty to a violation of division (B)(4) of this section
whoever violates division (B)(4) of this sectionis guilty of a

nm sdenmeanor of the third degree.

Section 4. That the existing version of section 4513. 263 of
the Revised Code that is scheduled to take effect January 1, 2004,

i s hereby repeal ed.

Section 5. Sections 3 and 4 of this act shall take effect
January 1, 2004.

Section 6. The General Assenbly nmakes the follow ng statenent

of findings and intent:
(A) The General Assenbly finds:

(1) The current civil litigation systemrepresents an

i ncreasi ng danger to the economc viability of the state of Chio.

(2) The current tort system forces conpanies into bankruptcy,
deprives Chi oans of essential jobs, and stifles further

i nnovat i on.

(3) The General Assenbly recognizes that civil justice reform
strikes an essential bal ance between the rights of those who have
been legitimately harned and the rights of those who have been

unfairly sued.

(4) This state has a rational and legitimate state interest

in making certain that Chio has a fair, predictable system of
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civil justice that preserves the rights of those who have been

har med by negligent behavior, while curbing the nunber of
frivolous lawsuits that clog the court system threaten GChio jobs,
drive up costs to consuners, and stifle innovation. The Cenera
Assenbly bases its findings on this state interest upon the

foll ow ng evi dence:

(a) A National Bureau of Econom c Research study estinates
that states that have adopted abuse reforns have experienced
enpl oynent growth between el even and twel ve per cent, productivity
growt h of seven to eight per cent, and total output growh between

ten and twenty per cent for liability reducing reformns.

(b) According to a 2002 study fromthe Wite House Council of
Economi ¢ Advisors, the cost of tort litigation is equal to a two
and one tenth per cent wage and salary tax, a one and three tenth
per cent tax on personal consunption, and a three and one tenth

per cent tax on capital investnent incone.

(c) The 2003 Harris Poll of nine hundred and twenty-eight
senior corporate attorneys conducted by the United States Chanber
of Comrerce's Institute for Legal Reformreports that eight out of
ten respondents claimthat the litigation environment in a state
could affect inportant business decisions about their conpany,
such as where to |locate or do business. In addition, one in four
senior attorneys surveyed cited linmts on damages as one specific
nmeans for state policy nakers to inprove the litigation

environment in their state and pronote econoni c devel opnent.

(d) The cost of the United States tort systemgrew at a
record rate in 2001, according to a February 2003 study published
by Tillinghast-Towers Perrin. The system however, failed to
return even fifty cents for every dollar to people who were
injured. Tillinghast-Towers Perrin also found that fifty-four per

cent of the total cost accounted for attorney's fees, both for
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plaintiffs and defendants, and administration. Only twenty-two per
cent of the tort system s cost was used directly to rei nburse
peopl e for the economi ¢ danmages associated with injuries and

| osses they sustain.

(e) The Tillinghast-Towers Perrin study also found that the
cost of the United States tort systemgrew fourteen and three
tenths of a per cent in 2001, the highest increase since 1986,
greatly exceeding overall econonmic growh of two and six tenth per
cent. As a result, the cost of the United States tort systemrose
to two hundred and five billion dollars total or seven hundred and
twenty-one dollars per citizen, equal to a five per cent tax on

wages.

(f) As stated in testinony by Onhio Departnment of Devel opnment
Director Bruce Johnson, as a percentage of the gross donestic
product, United States tort costs have grown fromsix tenths of a
per cent to two per cent since 1950, about doubl e the percentage
that other industrialized nations pay annually. These tort costs
put GChi o businesses at a di sadvantage vis-a-vis foreign

conpetition and are not hel pful to devel opnent.

(5)(a) Reformto the punitive damages law in Chio is urgently
needed to restore balance, fairness, and predictability to the

civil justice system

(b) In prohibiting a court fromentering judgnment for
punitive or exenplary damages in excess of the greater of the
anmount of conpensatory danages awarded to the plaintiff or one
hundred thousand dollars and, with respect to an enployer with
five hundred or fewer enployees, fromentering judgnment for
punitive or exenplary damages in excess of the |lesser of the
anount of conpensatory damages awarded to the plaintiff or one
hundred thousand dollars, the General Assenbly finds the

fol | owi ng:
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(i) Punitive or exenplary damages awarded in tort actions are
simlar in nature to fines and additional court costs inmposed in
crimnal actions, because punitive or exenplary damages, fines,
and additional court costs are designed to punish a tortfeasor for

certain wongful actions or om ssions.

(ii) The absence of a statutory ceiling upon recoverable
punitive or exenplary damages in tort actions has resulted in
excessive and occasionally nultiple awards of punitive or
exenpl ary danages that have no rational connection to the w ongful

actions or onissions of the tortfeasor.

(iii) The distinction between small enpl oyers and ot her
def endant s based on the nunber of full-tinme permanent enpl oyees
di stinguishes all other defendants including individuals and
nonenpl oyers. This distinction is rationally based on size
consi dering both the economc capacity of an enployer to naintain
that nunber of enployees and to inpact the conmunity at |arge, as
exenplified by the United States Small Business Adm nistration's

O fice of Advocacy.

(c) The limts on punitive or exenplary danages as specified
in section 2315.21 of the Revised Code, as anended by this act,
are based on gui dance recently provided by the United States
Suprenme Court in State Farm Miutual |nsurance v. Canpbell (2003),
123 S. Ct. 1513. In determ ning whether a one hundred and
forty-five nillion dollar award of punitive damages was
appropriate, the United States Suprenme Court referred to the three
gui deposts for punitive damages articulated in BMVNof North
Anerica Inc. v. Gore (1996), 517 U. S. 599: (1) the degree of
reprehensibility of the defendant's m sconduct; (2) the disparity
bet ween the actual or potential harmsuffered by the plaintiff and
the punitive danages awarded; and (3) the difference between the
punitive damages awarded by the jury and the civil penalties

aut hori zed or inposed in conparable cases. According to the United
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States Suprene Court, "few awards exceeding a single digit ratio
bet ween punitive danages and conpensatory damages. . . Wl

satisfy due process." Id. at 31.

(d) The limts on punitive or exenplary danages as specified
in section 2315.21 of the Revised Code, as anended by this act,
are based on testinony asking nenbers of the General Assenbly to
recogni ze the econom c i npact of excessive and occasionally
nmultiple punitive damages awards and stating that a nunber of
ot her states have inposed linmits on punitive or exenplary damage

awar ds.

(6) (a) Nonecononi ¢ danages include such things as pain and
suffering, enotional distress, and | oss of consortium or
compani onshi p, which do not involve an econonic |oss and have,
therefore, no precise econonic value. The General Assenbly
recogni zes that it is very difficult for juries to assign a dollar
value to these | osses, particularly with the m ninml guidance the
juries are normally given. As a result, these awards tend to be
erratic and, because of the highly charged environnment of personal

injury trials, excessive.

(b) The limts on conpensatory damages representing
nonecononi c | oss, as specified in section 2323.43 of the Revised
Code, as anended by this act, are based on testinony asking
menbers of the General Assenbly to recogni ze these distinctions
and stating that the cap ambunts are simlar to caps on awards

adopt ed by ot her states.

(c) In Schiller v. Wal-Mart Stores, Inc. (1997), 949 P.2d 89,
one of the issues addressed by the Court of Appeals of Colorado is
whet her the caps on noneconom ¢ damages constitute a violation of
the rights to equal protection and due process as provi ded under
the United States and Col orado Constitutions, as well as the
right, pursuant to Article 2, Section 6 of the Col orado

Constitution, to access to the courts. Article 2, Section 6
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provides that "courts of justice shall be open to every person
and a speedy renedy afforded for every injury to person, property,
or character; and right and justice should be adninistered wi thout

sale, denial, or delay."

(d) On a question of law certified fromthe United States
District Court for the District of Idaho, the Suprene Court of
| daho hel d that the cap on nonecononi ¢ damages was constitutional
In Kirkland v. Blaine County Medical Center (2000), 134 |daho 464,
the Suprene Court of |daho addressed the issue of whether the
linmt on nonecononic danages was unconstitutional under the |daho
Constitution. The Court held that the Iinit on nonecononi c danages
was constitutional and did not violate the right to a jury tria
inthat the limt on noneconom ¢ damages was a nodification of a
common |law renedy that was within the powers of the legislature

and did not infringe upon the jury's right to deci de cases.

(e) In Ednonds v. Mirphy (1990), 83 M. App. 133, the Court
of Special Appeals held that the limt on noneconom ¢ damages did
not violate Article 19 of the Maryland Decl arati on of Rights,
whi ch provides "[t]hat every man, for any injury done to himin
his person or property, ought to have renedy by the course of the
Law of the | and, and ought to have justice and right, freely
wi thout sale, fully without any denial, and speedily without
del ay, according to the Law of the land." The Court held that
"[t]he majority of courts that have addressed [ nonecononic
damages] caps under either a Fourteenth Amendrment due process
anal ysis or an analysis under state constitutional provisions
simlar to Article 19 have upheld caps." The Court agreed with the
"sound reasoning of the majority of courts that have anal yzed caps
under due process anal ysis or under constitutional provisions
simlar to Article 19 and found no constitutional violation."
Accordingly, the Court of Special Appeals of Maryland hel d that

the limts on nonecononi c danages did not violate the state's
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"open courts" provision.

(7)(a) Statutes of repose are vital instrunents that provide
time linmts, closure, and peace of mind to potential parties of

| awsui ts.

(b) Forty-seven other states have adopted statutes of repose
to protect architects, engineers, and constructors of inprovenents
to real property fromlawsuits arising after a specific nunber of
years after conpletion of an inprovenent to real property. The
General Assenbly recogni zes that Kentucky, New York, and Chio are
the only three states that do not have a statute of repose. The
General Assenbly al so acknow edges that Onhio stands by itself, due
to the fact that both Kentucky and New York have a rebuttable
presunption that exists and only if a plaintiff can overcone that

presunption can a claimcontinue.

(c) As stated in testinony by Jack Pottneyer, architect and
managi ng princi pal of MKC Associates, Inc., this unlinited
liability forces professionals to maintain records in perpetuity,
because those professionals cannot reasonably predict when a
record fromfifteen or twenty years earlier may becone the subject
of a civil action. Those actions occur despite the fact that, over
the course of many years, owners of the property or those
responsible for its maintenance could nake nodifications or other
substantial changes that would significantly change the intent or
scope of the original design of the property designed by an
architectural firm The problemis conpounded by the fact that
professional liability insurance for architects and engineers is
offered by relatively few insurance carriers and is witten on
what is known as a "clains nade basis,” neaning a policy nust be
in effect when the claimis nade, not at the tinme of the service,
in order for the claimto be paid. Wthout a statute of repose,
professional liability insurance nust be maintained forever to

ensure coverage of any potential claimon previous services. These
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m ni nrum annual prem uns can add up, averagi ng between three
thousand five hundred dollars and five thousand dollars annually,

which is especially burdensone for a retired design professional

(8)(a) The collateral source rule prohibits a defendant from
i ntroduci ng evidence that the plaintiff received any benefits from
sources outside the dispute. The CGeneral Assenbly recognizes that
this rule allows a plaintiff to recover the full anpbunt of damages
twice and al so undermines the basis of a fault-based liability

syst em

(b) Twenty-one states have nodified or abolished the

coll ateral source rule.

(9)(a) Asbestos clainms have created an increased anpunt of
litigation in state and federal courts that the United States
Supreme Court has characterized as "an el ephant mass" of cases
that "defies customary judicial adm nistration and calls for
national legislation." Otiz v. Fibreboard Corporation (1999), 119
S.C. 2295, 23083.

(b) The current asbestos personal injury litigation systemis
unfair and inefficient, inposing a severe burden on litigants and

t axpayers alike.

(c) The extraordi nary volune of nonnalignant asbestos cases
continue to strain federal and state courts, with over two hundred
t housand cases pending and over fifty thousand new cases filed

each year.

(d) Asbestos personal injury litigation has already
contributed to the bankruptcy of nore than sixty comnpani es,
including nearly all manufacturers of asbestos textile and
i nsul ation products, and the ratio of asbestos-driven bankruptcies

is accel erating.

(e) The General Assenbly recognizes that the vast majority of

asbestos clains are filed by individuals who all ege they have been
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exposed to ashestos and who have sone physical sign of exposure to
asbest os, but who do not suffer from an asbestos-rel ated

i mpai r ment .

(f) The cost of conpensating exposed individuals who are not
ill jeopardizes the ability of defendants to conpensate people
with cancer and ot her serious asbestos-rel ated di seases, now and
in the future; threatens savings, retirement benefits, and jobs of
the state's current and retired enpl oyees; adversely affects the
comunities in which these defendants operate; and inpairs Chio's

econony.

(g) As stated in testinony by Robert Bunda, a trial |awer

who has been involved with the defense of asbestos clains on

behal f of Owens-Illinois, Inc. for twenty-four years, there is
sonething terribly wong with the current civil justice system
evi denced by the fact that Onens-I11linois has been sued over three

hundred thousand tines for its brief involvenent in manufacturing
asbestos. According to M. Bunda, at |east five Chio-based
conpani es have gone bankrupt because of the cost of paying people
who are not sick. These bankruptcies have inperiled the
availability of even nodest conpensation for the nost seriously

i njured asbestos workers. They have al so inperiled jobs, the
health benefits, and the retirenment funds of tens of thousands of
bl ue-col l ar workers. New jobs are not being created in GChio, and

exi sting Chio jobs are being destroyed.

(h) According to a study conducted by NERA Econom ¢
Consulting, in 2000, Owens-Corning laid off two hundred and
seventy-five enployees fromits Ganville, Onio plant. The ripple
effect of those job |losses predicts total enploynment in the county
of alnost five hundred jobs and a fifteen mllion to twenty

mllion dollar annual reduction in regional incone.

(i) The public interest requires the deferring of clains of
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exposed individuals who are not ill in order to preserve, now and
for the future, defendants' ability to conpensate people who

devel op cancer and other serious asbestos-related injuries and to
safeguard the jobs, benefits, and savings of the state's enpl oyees

and the well being of the Chio econony.

(B) I'n enacting section 2305.131 of the Revised Code in this
act, it is the intent of the General Assenbly to do all of the

fol | owi ng:

(1) To declare that the ten-year statute of repose prescribed
by section 2305.131 of the Revised Code, as enacted by this act,
is a specific provision intended to pronote a greater interest
than the interest underlying the general four-year statute of
limtations prescribed by section 2305.09 of the Revised Code, the
general two-year statute of limtations prescribed by section
2305.10 of the Revised Code, and other general statutes of
linmtation prescribed by the Revised Code;

(2) To recogni ze that, subsequent to the conpletion of the
construction of an inprovenent to real property, all of the
follow ng generally apply to the persons who provided services for
the inprovenent or who furnished the design, planning, supervision

of construction, or construction of the inprovenent:

(a) They lack control over the inprovenent, the ability to
nmake determ nations with respect to the inprovenent, and the
opportunity or responsibility to maintain or undertake the

mai nt enance of the inprovenent.

(b) They lack control over other forces, uses, and
interveni ng causes that may cause stress, strain, or wear and tear

to the inprovenent.

(c) They have no right or opportunity to be made aware of, to
evaluate the effect of, or to take action to overcone the effect

of the forces, uses, and intervening causes described in division
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(E)(5)(b) of this section

(3) To recognize that, nore than ten years after the
compl etion of the construction of an inprovenent to real property,
the availability of relevant evidence pertaining to the
i mprovenment and the availability of wi tnesses know edgeable with

respect to the inprovenent is problenatic;

(4) To recogni ze that maintaining records and ot her
docunent ation pertaining to services provided for an inprovenent
to real property or the design, planning, supervision of
construction, or construction of an inprovenent to real property
for a reasonable period of time is appropriate and to recogni ze
that, because the useful life of an inprovenent to real property
may be substantially |longer than ten years after the conpletion of
the construction of the inprovenent, it is an unacceptabl e burden
to require the maintenance of those types of records and ot her
docunentation for a period in excess of ten years after that

conpl etion

(5) To declare that section 2305.131 of the Revised Code, as
enacted by this act, strikes a rational bal ance between the rights
of prospective claimants and the rights of design professionals,
construction contractors, and construction subcontractors and to
declare that the ten-year statute of repose prescribed in that
section is a rational period of repose intended to preclude the
pitfalls of stale litigation but not to affect civil actions
agai nst those in actual control and possession of an inprovenent
to real property at the tine that a defective and unsafe condition
of that inprovenment causes an injury to real or personal property,

bodily injury, or wongful death.

(© In enacting division (D)(2) of section 2125.02 and
division (C) of section 2305.10 of the Revised Code in this act,
it is the intent of the General Assenbly to do all of the

foll ow ng:
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(1) To declare that the ten-year statute of repose prescribed
by division (D)(2) of section 2125.02 and division (C of section
2305.10 of the Revised Code, as enacted by this act, are specific
provisions intended to pronote a greater interest than the
interest underlying the general four-year statute of limtations
prescribed by section 2305.09 of the Revised Code, the general
two-year statutes of limtations prescribed by sections 2125.02
and 2305.10 of the Revised Code, and other general statutes of

linmtations prescribed by the Revised Code;

(2) To declare that, subject to the two-year exceptions
prescribed in division (D)(2)(d) of section 2125.02 and in
division (C)(4) of section 2305.10 of the Revised Code, the
ten-year statutes of repose shall serve as a limtation upon the
comrencenent of a civil action in accordance with an otherw se

applicable statute of limtations prescribed by the Revised Code;

(3) To recogni ze that subsequent to the delivery of a
product, the manufacturer or supplier |acks control over the
product, over the uses nade of the product, and over the

condi ti ons under which the product is used;

(4) To recognize that under the circunstances described in
division (C(3) of this section, it is nore appropriate for the
party or parties who have had control over the product during the
intervening tinme period to be responsible for any harm caused by

the product;

(5) To recognize that, nore than ten years after a product
has been delivered, it is very difficult for a manufacturer or
supplier to locate reliable evidence and wi tnesses regardi ng the
desi gn, production, or nmarketing of the product, thus severely
di sadvant agi ng manufacturers or suppliers in their efforts to

defend actions based on a product liability claim

(6) To recogni ze the inappropriateness of applying current
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| egal and technol ogi cal standards to products manufactured nany
years prior to the comencenent of an action based on a product

liability claim

(7) To recognize that a statute of repose for product
liability clainms would enhance the conpetitiveness of Chio
manuf acturers by reducing their exposure to disruptive and
protracted liability with respect to products |long out of their
control, by increasing finality in comrercial transactions, and by
al | owi ng manufacturers to conduct their affairs with increased

certainty;

(8) To declare that division (D)(2) of section 2125.02 and
division (C) of section 2305.10 of the Revised Code, as enacted by
this act, strike a rational bal ance between the rights of
prospective claimnts and the rights of product nanufacturers and
suppliers and to declare that the ten-year statutes of repose
prescribed in those sections are rational periods of repose
intended to preclude the problens of stale litigation but not to
affect civil actions against those in actual control and
possessi on of a product at the tinme that the product causes an
injury to real or personal property, bodily injury, or wongfu
deat h;

(D) In enacting sections 2307.91 to 2307.97 of the Revised
Code, it is the intent of the General Assenbly to: (1) give
priority to those asbestos clai mants who can denonstrate actua
physical harmor illness caused by exposure to asbestos; (2) fully
preserve the rights of claimnts who were exposed to asbestos to
pur sue conpensation should those claimants becone inpaired in the
future as a result of such exposure; (3) enhance the ability of
the state's judicial systens and federal judicial systens to
supervi se and control litigation and asbestos-rel ated bankruptcy
proceedi ngs; and (4) conserve the scarce resources of the

def endants to all ow conpensati on of cancer victins and ot hers who
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are physically inpaired by exposure to asbestos while securing the
right to simlar conpensation for those who may suffer physical

i mpai rnent in the future.

(E) The Ceneral Assenbly declares its intent that the
amendnent made by this act to section 2307.71 of the Revised Code
is intended to supersede the holding of the Chio Supreme Court in
Carrel v. Allied Products Corp. (1997), 78 Chio St.3d 284, that
the comon | aw product liability cause of action of negligent
desi gn survives the enactnent of the Chio Product Liability Act,
sections 2307.71 to 2307.80 of the Revised Code, and to abrogate

all comon | aw product liability causes of action

(F) The Chio General Assenbly respectfully requests the Chio
Suprenme Court to uphold this intent in the courts of Ohio, to
reconsider its holding on danage caps in State v. Sheward (1999),
Chio St. 3d 451, to reconsider its holding on the deductibility of
collateral source benefits in Sorrel v. Thevenir (1994), 69 Chio
St. 3d 415, and to reconsider its holding on statutes of repose in
Sedar v. Knowl ton Constr. Co. (1990) 49 Chio St. 3d 193.

Section 7. (A) As used in this section, "asbestos," "asbestos
claim" "exposed person,"” and "substantial contributing factor"

have the sane nmeanings as in section 2307.91 of the Revised Code.

(B) The General Assenbly acknow edges the Court's authority
in prescribing rules governing practice and procedure in the
courts of this state, as provided by Section 5 of Article IV of
the Chio Constitution.

(C The General Assenbly hereby requests the Suprenme Court to
adopt a "Legal Consumer's Bill of Rights.™

(D) The General Assenbly hereby requests the Supreme Court to

adopt rules to specify procedures for venue and consolidation of
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asbestos clains brought pursuant to sections 2307.91 to 2307.95 of
t he Revi sed Code.

(E) Wth respect procedures for venue in regard to asbestos
clainms, the General Assenbly hereby requests the Suprene Court to
adopt a rule that requires that an asbestos claimneet specific
nexus requirenments, including the requirement that the plaintiff
be domiciled in Chio or that Chio is the state in which the
plaintiff's exposure to ashestos is a substantial contributing

factor.

(F) Wth respect to procedures for consolidation of asbestos
clainms, the General Assenbly hereby requests the Suprene Court to
adopt a rule that pernmits consolidation of asbestos clainms only
with the consent of all parties, and in absence of that consent,
permits a court to consolidate for trial only those ashestos
clains that relate to the sane exposed person and nenbers of the

exposed person's househol d.

Section 8. If any itemof |law that constitutes the whole or
part of a section of |aw contained in this act, or if any
application of any itemof law that constitutes the whole or part
of a section of law contained in this act, is held invalid, the
invalidity does not affect other itens of |aw or applications of
items of |aw that can be given effect without the invalid item of
| aw or application. To this end, the itens of |aw of which the
sections contained in this act are conposed, and their

applications, are independent and severabl e.

Section 9. If any itemof law that constitutes the whole or
part of a section of |aw contained in this act, or if any
application of any itemof law contained in this act, is held to
be preenpted by federal |law, the preenption of the item of |aw or
its application does not affect other itens of |aw or applications

that can be given affect. The itens of |aw of which the sections
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