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125th General Assembly
Regular Session S. B. No. 82
2003-2004

Senators Amstutz, Randy Gardner, Jacobson, Mumper, Stivers, Harris,

Spada, DiDonato, Schuler, Hagan

A BILL

To amend sections 301.27, 2913.01, and 5705.41 and to
enact section 301.29 of the Revised Code to permt
boards of county commr ssioners to approve the use
of procurenment cards for certain work-rel ated
purchases of $1,000, or |less to make changes
related to the exenption of county expenditures
fromthe certification of availability of funds,

and to make changes in the County Credit Card Law.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 301.27, 2913.01, and 5705. 41 be
amended and section 301.29 of the Revised Code be enacted to read

as follows:

Sec. 301.27. (A) As used in this section:

(1) "Credit card" includes a gasoline and tel ephone credit

card—and—a—telephone—credit—card cards but excludes any

procurenent card authorized under section 301.29 of the Revised
Code.

(2) "Oficer" includes an individual who also is an

appoi nting authority.
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(3) "Gasoline and oil expensesy+" and "#aher notor vehicle

repair and mai nt enance expensesy" and—energency—ptor—vehicle
repair—expenses— refer to only those expenses incurred for notor

vehi cl es owned or | eased by the county.

(B)(1) Acredit card held by a board of county conmi ssioners
or the office of any other county appointing authority shall be

used only to pay the follow ng work-rel ated expenses—Hmtedteo
thefollowng:
H-(a) Food expenses;

23(b) Transportation expenses;

33(c) Gasoline and oil expenses;

H—Mnoer—moter (d) Mtor vehicle repair and mai ntenance
expenses;

5 hicl . ;

{6)3(e) Tel ephone expenses;

A-(f) Lodgi ng expenses;

83(q) Internet service provider expenses;

{93(h) In the case of a public children services agency,
expenses for purchases for children for whomthe agency is
provi di ng tenporary energency care pursuant to section 5153. 16 of
the Revised Code, children in the tenporary or permanent custody
of the agency, and children in a planned pernmanent |iving

arrangenent .

(2) No county credit card shall be used for paynment of |ate

charges or finance charges.

(C A county appointing authority may apply to the board of
county commi ssioners for authorization to have an officer or
enpl oyee of the appointing authority use a credit card held by

that appointing authority. The authorization request shall state
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whet her the card is to be issued only in the nane of the office of
the appointing authority itself or whether the issued card shal

al so include the name of a specified officer or enpl oyee.

(D) The debt incurred as a result of the use of a credit card
pursuant to this section shall be paid from noneys appropriated to

specific appropriation line itens of the appointing authority for

wor k-rel at ed expenses listed in division (B)(1) of this section.

(E) (1) Except as otherw se provided in division (E)(2) of
this section, every officer or enployee authorized to use a credit
card held by the board or appointing authority shall submt to the
board by the first day of each nonth an estinmate of the officer's
or enpl oyee's work-rel ated expenses listed in division (B)(1) of

this section for that nonth along with the specific appropriation

line itens fromwhich those expenditures are to be made, unl ess

the board authorizes, by resolution, the officer or enployee to
subnit to the board such an estimate for a period | onger than one
nonth. The board nay revise the estinate and determ ne the anpunt
it approves, if any, not to exceed the estinmated anmount. The board
shall certify the anpbunt of its determ nation to the county
audi tor along wi th the reeessary—inforration—for—the—auditor—to
determne—the—appropriate specific appropriation line Hemitens
from whi ch sueh the expenditures are to be nade. After receiving
the certification fremthe county auditorthat the determned-sum
: . I . : " . I
' e 4 . oL ¥ . : hich t]
' L | ¢ ’ Lo : : I
then—outstandi-nrg—oblgati-ons—er—certifHeations, the board shal
aut hori ze the officer or enployee to incur debt for sueh the

expenses against the county's credit up to the authorized anount.

(2) Inlieu of following the procedure set forth in division
(E) (1) of this section, a board of county comr ssioners nmay adopt

a resolution authorizing an officer or enployee of an appointing
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authority to use a county credit card to pay for specific classes
of the work-rel ated expenses listed in division (B)(1) of this
section, or use a specific credit card for any of those

wor k-rel ated expenses listed in division (B)(1) of this section,

wi thout subnitting an estinmate of those expenses to the board as
required by division (E)(1) of this section. Prior to adopting the
resolution, the board shall notify the county auditor. The

resol ution shall specify whether the officer's or enployee's
exenption extends to the use of a specific credit card, which card
shall be identified by its nunber, or to one or nore specific
work-related uses fromthe classes of uses pernitted under
division (B)(1) of this section. Before any credit card exenpted
for specific uses may be used to make purchases for uses other
than those specific uses listed in the resolution, the procedures
outlined in division (E)(1) of this section nust be foll owed or
the use shall be considered an unauthorized use. Use of any credit
card under division (E)(2) of this section shall be |limted to the
anount appropriated and encunbered in a specific appropriation
line itemfor the permtted use or uses designated in the

aut hori zing resolution, or, in the case of a resolution that

aut hori zes use of a specific credit card, for each of the
permtted uses listed in division (B) of this section, but only to

the extent the noneys in such—appropriations those specific

appropriation line itens are not otherw se encunber

(F)(1) Any tinme a county credit card approved for use for an
aut hori zed anount under division (E)(1) of this section is used
for nmore than that authorized amount, the appointing authority may
request the board of county conmm ssioners to authorize after the
fact the expenditure of any ampunt charged beyond the originally
aut hori zed anount if, upon the board's request, the county auditor
certifies that sumof noney is in the treasury or in the process
of collection to the credit of the appropriate appropriation |line

itemfor which the credit card was used, and is free from previous
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and then-outstandi ng obligations or certifications. If the card is
used for nore than the anmount originally authorized and if for any
reason that anmount is not authorized after the fact, then the
county treasury shall be reinbursed for any anpbunt spent beyond

the originally authorized anmount in the foll owi ng manner:

(a) If the card is issued in the name of a specific officer
or enployee, then that officer or enployee is liable in person and
upon any official bond the officer or enpl oyee has given to the
county to reinburse the county treasury for the anmount charged to

the county beyond the originally authorized anount.

(b) If the card was is issued to the office of the appointing
authority, then the appointing authority is liable in person and
upon any official bond the appointing authority has given to the
county for the anobunt charged to the county beyond the originally

aut hori zed anpunt.

(2) Any tinme a county credit card authorized for use under
division (E)(2) of this section is used for nore than the anount
appropriated under that division, the appointing authority nay
request the board of county conm ssioners to issue a suppl enenta
appropriation or make a transfer to the preper specific
appropriation line iHemaccount itens as permtted in section

5705.40 of the Revised Code, to cover the anmount charged beyond
the originally appropriated amount. |f the card is used for nore
than the anmount originally appropriated and if for any reason that
anount is not appropriated or transferred as pernitted by this
section division, then the county treasury shall be reinbursed for
any anount spent beyond the originally appropriated amount in the

foll owi ng manner:

(a) If the card is issued in the nanme of a specific officer
or enpl oyee, then that officer or enployee is liable in person and
upon any official bond the officer or enpl oyee has given to the

county for reinbursing the county treasury for any anount charged
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on the card beyond the originally appropriated anount.

(b) If the card is issued in the nane of the office of the
appoi nting authority, then the appointing authority is liable in
person and upon any official bond the appointing authority has
given to the county for reinbursenent for any anmount charged on

the card beyond the originally appropriated anmount.

(3) Whenever any officer or enployee authorized to use a
credit card held by the board or the office of any other county
appoi nting authority suspects the | oss, theft, or possibility of
unaut hori zed use of the county credit card the officer or enployee
is authorized to use, the officer or enployee shall so notify the
of ficer's or enployee's appointing authority or the board

imedi ately and in witing.

(4) If the county auditor determ nes there has been a credit
card expenditure beyond the appropriated or authorized anmobunt as
provided in division (E) of this section, the auditor inmmediately
shall notify the board of county conmissioners of this fact. Wen
the board of county comm ssioners deternines, onits own or after
notification fromthe county auditor, that the county treasury
shoul d be reinbursed for credit card expenditures beyond the
appropriated or authorized anmobunt as provided in divisions (F)(1)
and (2) of this section, it shall give witten notice to the
of ficer or enployee or appointing authority liable to the treasury
as provided in those divisions {FH{H—-and{2)of this seection. If,
within thirty days after issuance of this witten notice_ the
county treasury is not reinbursed for the anount shown on the
witten notice, the prosecuting attorney of the county shal
recover that amount fromthe officer or enpl oyee or appointing
authority who is liable under this section by civil action in any

court of appropriate jurisdiction.

(G Use of a county credit card for any use other than those

permitted under division (B)(1) of this section is a violation of
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taw-forthe purpeses—of section 2913. 21 of the Revised Code.

Sec. 301.29. (A) As used in this section:

(1) "Oficer" includes an individual who also is an

appoi nting authority.

(2) "Procurenent card" neans a financial transaction device

aut hori zed under this section but excludes any credit card

aut hori zed under section 301.27 of the Revised Code.

(B) A procurenent card held by a board of county

conni ssioners or the office of any other county appointing

authority shall be used only to pay work-rel ated expenses that are

not nore than one thousand dollars per transaction. A procurenent

card shall not be used for |ate charges or finance charges.

(Q (1) In any county that chooses to use procurenent cards,

the board of county comm ssioners shall, by resolution, adopt a

policy with the advice of the county auditor, for the county's use

of those cards. The resolution shall include provisions that |limt

the use of a procurenent card to paynent for one or npbre specific

work-rel ated or specific classes of expenses, and limt

procurenent card transactions to a specific nunber of transactions

per day or nonth, by supplier or work-rel ated expense. In

addition, the resolution shall limt a procurenent card to daily

and nonthly spending linmts. Wile each procurenent transaction

can be not nore than one thousand dollars, the board of county

conmi ssioners may provide in the resolution for a transaction

limtation that is a |lesser dollar anpunt.

The resolution shall also contain a list of fiscal controls

that the board determ nes, after consulting with the county

auditor, will be sufficient for use of a procurenent card. Those

fiscal controls shall include at a mininmumthe foll ow ng:

(a) An aggregate ampunt that may be incurred through use of
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each card within a day, week. or nonth;

(b) d asses of perm ssible goods and services that may be

purchased with procurenent card

(c) In case a procurenent card is nmisused, a procedure for

revocation of the card.

(2) If a board of county conmni ssioners adopts a policy under

division (O (1) of this section, it shall advertise a request for

proposals fromissuers of procurenent cards in a newspaper of

general circulation within the county at | east once a week for two

consecuti ve weeks. The advertisenent shall specify the purpose of

the request, the type of procurenent card or cards sought, and the

date by which proposals nmust be received. That date shall not be

less than ten days after the last day of the second week in which

the request is advertised. The board shall deterni ne upon the

advi ce of the county auditor and county treasurer whether to

contract with any one or nore issuers that submt a tinely

proposal . Before entering into a contract, the board shall adopt a

resolution stating the contract's intent and quidelines for the

use of each procurenent card that is to be part of the contract.

(D) A county appointing authority may apply to the board of

county conmmi ssioners for authorization to have an officer or

enpl oyee of the appointing authority use a procurenent card held

by that appointing authority. The authori zation request shal

state whether the card is to be issued only in the nane of the

office of the appointing authority itself or whether the issued

card shall also include the nane of a specified officer or

enpl oyee.

(E) The debt incurred as a result of the use of a procurenent

card under this section shall be paid from noneys appropriated to

specific appropriation line itens of the appointing authority.

(F)(1) Except as otherw se provided in division (F)(2) of
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this section, every officer or enployee authorized to use a

procurenent card held by the board or appointing authority shall

subnit to the board by the first day of each nonth an estimate of

the officer's or enployee's work-rel ated expenses for that nonth,

unl ess the board authorizes, by resolution. the officer or

enpl oyee to subnit to the board such an estimate for a period

| onger than one nonth. The board nmay revise the estimte and

deternine the anmpunt it approves, if any. not to exceed the

estimat ed amount. The board shall certify the anpunt of its

determ nation to the county auditor along with the necessary

information for the auditor to determ ne the appropriate

appropriation line itemfromwhich such expenditures are to be

nmade. After receiving certification pursuant to division (D) of
section 5705.41 of the Revised Code that the appropriate

appropriation line itemfor which the procurenent card is approved

for use is free fromprevious and then-outstandi ng obligations or

certifications, the board shall authorize the officer or enpl oyee

to incur debt for such expenses against the county's credit up to

the authorized anount.

(2) Inlieu of followi ng the procedure set forth in division

(F)(1) of this section, a board of county conmmi ssioners may adopt

a resolution authorizing an officer or enployee of an appointing

authority to use a county procurenent card to pay for specific

classes of the work-rel ated expenses, or _use a specific

procurenent card for any work-rel ated expenses, w thout submtting

an _estimate of those expenses to the board as required by division

(F)(1) of this section. Prior to adopting the resol ution, the

board shall notify the county auditor. The resolution shal

specify whether the officer's or enployee's exenption extends to

the use of a specific procurenent card, which card shall be

identified by its nunber, or to one or nore specific work-rel ated

uses. Before any procurenent card issued for specific uses nmay be
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used to make purchases for uses other than those specific uses

listed in the resolution, the procedures outlined in division

(F)(1) of this section nust be followed or the use shall be

consi dered an unaut hori zed use. Use of any procurenent card under

division (F)(2) of this section shall be linited to the anmpunt

appropriated and encunbered in a specific appropriation line item

for the permtted use or uses designated in the authorizing

resolution, or, in the case of a resolution that authorizes use of

a specific procurenent card, for any work-rel ated expense, but

only to the extent the noneys in such appropriations are not

ot herw se encunber ed.

(3) A procurenent card shall not be used in any nmanner that

circunvents the conpetitive bidding requirenents of section 307.86

of the Revised Code.

(G (1) Any tinme a county procurenent card approved for use

for an authorized amount under division (F)(1) of this section is

used for nore than that authorized anobunt, the appointing

authority may request the board of county commi ssioners to

aut horize after the fact the expenditure of any amount charged

bevond the originally authorized anount if, upon the board's

request, the county auditor certifies that sumof noney is in the

treasury or in the process of collection to the credit of the

appropriate appropriation line itemfor which the credit card was

used and is free from previ ous and then-outstanding obligations or

certifications. |If the card is used for nore than the anount

originally authorized and if for any reason that anount is not

aut hori zed after the fact, then the county treasury shall be

rei nbursed for any anmpount spent beyond the originally authorized

amount _in the foll owi ng manner:

(a) If the card is issued in the nane of a specific officer

or _enployee, then that officer or enployee is liable in person and

upon any official bond the officer or enployee has given to the
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county to reinburse the county treasury for the ampunt charged to

the county beyond the originally authorized anpunt.

(b) 1If the card was issued to the office of the appointing

authority, then the appointing authority is liable in person and

upon any official bond the appointing authority has given to the

county for the ampbunt charged to the county beyond the originally

aut hori zed anount.

(2) Any tine a county procurenent card authorized for use

under division (F)(2) of this section is used for nore than the

anount appropriated under that division, the appointing authority

may request the board of county conmi ssioners to issue a

suppl enental appropriation or make a transfer to the proper line

item account as permtted in section 5705.40 of the Revi sed Code,

to cover the anmpunt charged beyond the originally appropriated

anmount. If the card is used for nore than the anbunt originally

appropriated and if for any reason that ampunt is not appropriated

or transferred as pernitted by this section, then the county

treasury shall be reinbursed for any anmpbunt spent beyond the

originally appropriated anount in the follow ng manner:

(a) If the card is issued in the nane of a specific officer

or _enployee, then that officer or enployee is liable in person and

upon any official bond the officer or enployee has given to the

county for reinbursing the county treasury for any anmpunt charged

on the card beyond the originally appropriated anpunt.

(b) If the card is issued in the nane of the office of the

appointing authority, then the appointing authority is liable in

person_and upon any official bond the appointing authority has

given to the county for reinbursenent for any anmount charged on

the card beyond the originally appropriated anpunt.

(3) Whenever any officer or enployvee authorized to use a

procurenent card held by the board or the office of any other
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county appointing authority suspects the loss, theft, or

possibility of unauthorized or unlawful use of the county

procurenent card the officer or enployee is authorized to use, the

officer or enployee shall so notify the officer's or enpl oyee's

appoi nting authority or the board immediately and in witing.

(4) If the county auditor deternm nes there has been a

procur enent card expenditure beyond the appropriated or authorized

ampunt _as provided in division (F) of this section, or for an

unl awf ul purpose, the auditor imediately shall notify the board

of county conmmi ssioners of this fact. Wien the board of county

conmi ssioners deternmnes on its own or after notification fromthe

county auditor that the county treasury should be reinbursed for

procurenent card expendi tures beyond the appropriated or

aut hori zed anpbunt as provided in divisions (G (1) and (2) of this

section, it shall give witten notice to the officer or enployee

or _appointing authority liable to the treasury as provided in

divisions (G (1) and (2) of this section. If, within thirty days

after issuance of this witten notice the county treasury is not

rei nbursed for the ambunt shown on the witten notice, the

prosecuting attorney of the county shall recover that amount from

the officer or enployee or appointing authority who is liable

under this section by civil action in any court of appropriate

jurisdiction.

(H Use of a county procurenent card for any use other than

those pernmtted under division (B) of this section is a violation

of law for the purposes of section 2913.21 of the Revised Code.

Sec. 2913.01. As used in this chapter, unless the context

requires that a termbe given a different meaning:

(A) "Deception" neans know ngly deceiving anot her or causing
anot her to be deceived by any fal se or m sleading representati on,

by withhol di ng i nformation, by preventing another from acquiring
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i nformation, or by any other conduct, act, or omnission that
creates, confirnms, or perpetuates a false inpression in another,
including a false inpression as to |law, value, state of mnd, or

ot her objective or subjective fact.

(B) "Defraud" neans to know ngly obtain, by deception, sone
benefit for oneself or another, or to know ngly cause, by

deception, sone detrinent to another.
(C "Deprive" neans to do any of the follow ng:

(1) Wthhold property of another permanently, or for a period
that appropriates a substantial portion of its value or use, or
Wi th purpose to restore it only upon paynent of a reward or other

consi derati on;

(2) Dispose of property so as to nmake it unlikely that the

owner will recover it;

(3) Accept, use, or appropriate noney, property, or services,
wi th purpose not to give proper consideration in return for the
noney, property, or services, and w thout reasonable justification

or excuse for not giving proper consideration.

(D) "Omer" nmeans, unless the context requires a different
nmeani ng, any person, other than the actor, who is the owner of,
who has possession or control of, or who has any license or
interest in property or services, even though the ownership,

possession, control, license, or interest is unlawf ul

(E) "Services" include | abor, personal services, professiona
services, public utility services, conmon carrier services, and
food, drink, transportation, entertai nnent, and cable television
services and, for purposes of section 2913.04 of the Revised Code,

i nclude cabl e services as defined in that section.

(F) "Witing" nmeans any conputer software, docunent, letter

menor andum note, paper, plate, data, film or other thing having
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in or upon it any witten, typewitten, or printed natter, and any
token, stanp, seal, credit card, badge, tradenark, |abel, or other

synbol of value, right, privilege, license, or identification.

(G "Forge" neans to fabricate or create, in whole or in part
and by any neans, any spurious witing, or to nmake, execute,
alter, conplete, reproduce, or otherw se purport to authenticate
any witing, when the witing in fact is not authenticated by that

conduct .

(H "Uter" neans to issue, publish, transfer, use, put or

send into circulation, deliver, or display.

(1) "Coin nmachine"” means any nechanical or electronic device

designed to do both of the follow ng:
(1) Receive a coin, bill, or token made for that purpose;

(2) In return for the insertion or deposit of a coin, bill,
or token, automatically dispense property, provide a service, or

grant a |icense.

(J) "Slug" means an object that, by virtue of its size,
shape, conposition, or other quality, is capable of being inserted
or deposited in a coin nmachine as an inproper substitute for a

genui ne coin, bill, or token nade for that purpose.
(K)y "Theft offense"” nmeans any of the follow ng:

(1) Aviolation of section 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2911.31, 2911.32, 2913.02, 2913.03, 2913. 04,
2913. 041, 2913.05, 2913.06, 2913.11, 2913.21, 2913.31, 2913.32
2913. 33, 2913. 34, 2913.40, 2913.42, 2913.43, 2913.44, 2913.45,
2913. 47, former section 2913.47 or 2913.48, or section 2913. 51,
2915. 05, or 2921.41 of the Revised Code;

(2) Aviolation of an existing or former nunicipal ordinance
or law of this or any other state, or of the United States,

substantially equivalent to any section listed in division (K)(1)
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of this section or a violation of section 2913.41, 2913.81, or
2915.06 of the Revised Code as it existed prior to July 1, 1996;

(3) An offense under an existing or former mnunicipa
ordi nance or law of this or any other state, or of the United
States, involving robbery, burglary, breaking and entering, theft,
enbezzl| enent, wrongful conversion, forgery, counterfeiting,

deceit, or fraud;

(4) A conspiracy or attenpt to commt, or conplicity in
comm tting, any offense under division (K)(1), (2), or (3) of this

secti on.

(L) "Conputer services" includes, but is not limted to, the
use of a conmputer system conputer network, conputer program data
that is prepared for conputer use, or data that is contained

Within a conmputer system or conputer network

(M "Conputer" means an el ectronic device that perforns
logical, arithnmetic, and nenory functions by the nanipul ati on of
el ectronic or nmagnetic inmpulses. "Conmputer" includes, but is not
limted to, all input, output, processing, storage, comnputer
program or conmmunication facilities that are connected, or
related, in a conputer systemor network to an el ectronic device

of that nature.

(N) "Computer systen nmeans a conputer and rel ated devi ces,
whet her connected or unconnected, including, but not limted to,
data i nput, output, and storage devices, data conmunications
links, and conputer prograns and data that meke the system capabl e

of perform ng specified special purpose data processing tasks.

(O "Computer network" neans a set of related and renotely
connected conputers and conmunication facilities that includes
nore than one conputer systemthat has the capability to transmt
anong the connected conputers and communi cation facilities through

the use of conputer facilities.
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(P) "Conputer program neans an ordered set of data
representing coded instructions or statenents that, when executed

by a conputer, cause the conputer to process data.

(Q "Computer software" means conputer progranms, procedures,
and ot her docunentation associated with the operation of a

conput er system

(R "Data" neans a representation of information, know edge,
facts, concepts, or instructions that are being or have been
prepared in a fornalized nmanner and that are intended for use in a
conput er, conputer system or conputer network. For purposes of
section 2913.47 of the Revised Code, "data" has the additional

meani ng set forth in division (A of that section.

(S) "Cable television service" nmeans any services provi ded by
or through the facilities of any cable tel evision system or other
simlar closed circuit coaxial cable conmunications system or any
m crowave or simlar transm ssion service used in connection with
any cable television systemor other simlar closed circuit

coaxi al cabl e conmuni cati ons system

(T) "Gain access" nmeans to approach, instruct, comunicate
with, store data in, retrieve data from or otherw se nmake use of
any resources of a conputer, conputer system or conputer network,
or any cable service or cable systemboth as defined in section
2913. 04 of the Revised Code.

(U "Credit card" includes, but is not limted to, a card,
code, device, or other nmeans of access to a customer's account for
the purpose of obtaining noney, property, |abor, or services on
credit, or for initiating an electronic fund transfer at a
poi nt-of-sale termnal, an autonmated teller machine, or a cash

di spensing nachine. 1t also includes a county procurenent card

i ssued under section 301.29 of the Revi sed Code.

(V) "Electronic fund transfer” has the same neaning as in 92
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Stat. 3728, 15 U.S.C. A 1693a, as anended.

(W "Rented property" means personal property in which the
ri ght of possession and use of the property is for a short and
possibly indeterminate termin return for consideration; the
rentee generally controls the duration of possession of the

property, within any applicable mninmumor maxi mumterm and the

anount of consideration generally is determ ned by the duration of

possessi on of the property.

(X) "Tel ecommuni cation" neans the origination, emssion,
di ssem nation, transm ssion, or reception of data, inages,
signal s, sounds, or other intelligence or equival ence of
intelligence of any nature over any conmuni cations system by any
met hod, including, but not limted to, a fiber optic, electronic,

magnetic, optical, digital, or anal og nethod.

(Y) "Tel ecommuni cations device" nmeans any instrument,
equi prent, machi ne, or other device that facilitates
tel ecomuni cation, including, but not limted to, a conputer,
comput er network, conputer chip, conputer circuit, scanner,
tel ephone, cellul ar tel ephone, pager, personal comrunications
devi ce, transponder, receiver, radio, nmodem or device that

enabl es the use of a npdem

(Z) "Tel ecommuni cations service" means the providing,
allowing, facilitating, or generating of any form of
tel ecomuni cation through the use of a tel econmunications device

over a telecomunications system

(AA) "Counterfeit tel ecommunications device" neans a
tel ecomuni cati ons device that, alone or wth another
t el ecommuni cati ons devi ce, has been altered, constructed,
manuf actured, or progranmed to acquire, intercept, receive, or
otherwise facilitate the use of a tel econmunications service or

i nformati on service without the authority or consent of the
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provi der of the tel ecommuni cations service or infornation service.
"Counterfeit telecomruni cati ons device" includes, but is not
linmited to, a clone tel ephone, clone mcrochip, tunbler tel ephone,
or tunbler mcrochip; a wireless scanning devi ce capabl e of
acquiring, intercepting, receiving, or otherwise facilitating the
use of telecomunications service or information service w thout

i mredi ate detection; or a device, equipnent, hardware, or software
desi gned for, or capable of, altering or changing the electronic

serial nunber in a wreless tel ephone.

(BB) (1) "Information service" means, subject to division
(BB)(2) of this section, the offering of a capability for
generating, acquiring, storing, transform ng, processing,
retrieving, utilizing, or making available information via
tel ecomuni cations, including, but not limted to, electronic

publ i shi ng.

(2) "Information service" does not include any use of a
capability of a type described in division (BB)(1) of this section
for the managenent, control, or operation of a tel econmunications

system or the managenent of a tel ecomuni cations service.

(CC) "Elderly person" nmeans a person who is sixty-five years

of age or ol der.

(DD) "Disabled adult" neans a person who is eighteen years of
age or older and has sone inpairnment of body or nind that nakes
the person unfit to work at any substantially remunerative
enpl oynent that the person otherw se would be able to perform and
that will, with reasonable probability, continue for a period of
at |l east twelve nonths without any present indication of recovery
fromthe inpairnent, or who is eighteen years of age or ol der and
has been certified as pernmanently and totally disabled by an
agency of this state or the United States that has the function of

so classifying persons.
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(EE) "Firearnm and "dangerous ordnance" have the sane

meani ngs as in section 2923.11 of the Revised Code.

(FF) "Motor vehicle" has the sane neaning as in section
4501. 01 of the Revi sed Code.

(G5 "Dangerous drug" has the same nmeaning as in section
4729. 01 of the Revised Code.

(HH) "Drug abuse offense" has the sane nmeaning as in section
2925. 01 of the Revised Code.

Sec. 5705.41. No subdivision or taxing unit shall:

(A) Make any appropriation of noney except as provided in
Chapter 5705. of the Revised Code; provided, that the
aut hori zation of a bond issue shall be deenmed to be an
appropriation of the proceeds of the bond issue for the purpose
for which such bonds were issued, but no expenditure shall be nade

fromany bond fund until first authorized by the taxing authority;

(B) Make any expenditure of noney unless it has been

appropriated as provided in such chapter;

(O Make any expenditure of noney except by a proper warrant

drawn agai nst an appropriate fund;

(D) (1) Except as otherw se provided in division (D)(2) of
this section and section 5705.44 of the Revi sed Code, make any
contract or give any order involving the expenditure of noney
unl ess there is attached thereto a certificate of the fiscal
of ficer of the subdivision that the anount required to neet the
obligation or, in the case of a continuing contract to be
performed in whole or in part in an ensuing fiscal year, the
amount required to neet the obligation in the fiscal year in which
the contract is made, has been lawfully appropriated for such
purpose and is in the treasury or in process of collection to the

credit of an appropriate fund free from any previ ous encunbrances.
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This certificate need be signed only by the subdivision's fiscal

of ficer. Every such contract nade w thout such a certificate shal
be void, and no warrant shall be issued in paynment of any anount
due thereon. If no certificate is furnished as required, upon
recei pt by the taxing authority of the subdivision or taxing unit
of a certificate of the fiscal officer stating that there was at
the time of the making of such contract or order and at the tine
of the execution of such certificate a sufficient sum appropriated
for the purpose of such contract and in the treasury or in process
of collection to the credit of an appropriate fund free from any
previ ous encunbrances, such taxing authority may authorize the
drawi ng of a warrant in paynent of ampunts due upon such contract,
but such resolution or ordinance shall be passed within thirty
days after the taxing authority receives such certificate;
provided that, if the anount involved is |ess than one hundred
dollars in the case of counties or three thousand dollars in the
case of all other subdivisions or taxing units, the fiscal officer
may authorize it to be paid without such affirmation of the taxing
authority of the subdivision or taxing unit, if such expenditure

is otherw se valid.

(2) Annually, the board of county conm ssioners nay adopt a

resol uti on exenpting fer—thecurrent—fisecal—year county purchases
of seven—hundredfifty one thousand dollars or less fromthe

requi rement of division (D)(1) of this section that a certificate

be attached to any contract or order involving the expenditure of
noney. The resolution shall state the dollar anobunt that is
exenpted fromthe certificate requirenent and whet her the
exenption applies to all purchases, to one or nore specific

cl asses of purchases, or to the purchase of one or nore specific
items. Prior to the adoption of the resolution, the board shal
give witten notice to the county auditor that it intends to adopt
the resolution. The notice shall state the dollar amount that is

proposed to be exenpted and whether the exenption would apply to
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all purchases, to one or nore specific classes of purchases, or to
the purchase of one or nore specific itenms. The county auditor may
review and comment on the proposal, and shall send any conments to
the board within fifteen days after receiving the notice. The
board shall wait at least fifteen days after giving the notice to
the auditor before adopting the resolution. A person authorized to
make a county purchase in a county that has adopted such a
resolution shall prepare and file with the county auditor, within
three business days after incurring an obligation not requiring a

certificate, or within any other period of tine the board of

county conmi ssioners specifies in the resolution a witten or

el ectric docunment specifying the purpose and anount of the
expenditure, the date of the purchase, the nanme of the vendor, the

specific appropriation line itens to which the expenditures are to

be made., and sueh any additional information as the auditor of

state may prescri be.

(3) Upon certification by the auditor or other chief fiscal
officer that a certain sum of noney, not in excess of five
t housand dol l ars, has been lawfully appropriated, authorized, or
directed for a certain purpose and is in the treasury or in the
process of collection to the credit of a specific line-item
appropriation account in a certain fund free from previ ous and
then outstandi ng obligations or certifications, then for such
pur pose and from such line-item appropriation account in such
fund, over a period not exceeding three nonths and not extendi ng
beyond the end of the fiscal year, expenditures may be nade,
orders for paynent issued, and contracts or obligations calling
for or requiring the paynent of noney nmade and assumed; provided,
that the aggregate sum of noney included in and called for by such
expendi tures, orders, contracts, and obligations shall not exceed
the sumso certified. Such a certification need be signed only by
the fiscal officer of the subdivision or the taxing district and

may, but need not, be linmted to a specific vendor. An iteni zed
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statenent of obligations incurred and expenditures made under such
certificate shall be rendered to the auditor or other chief fiscal
of ficer before another such certificate nay be issued, and not

nore than one such certificate shall be outstanding at a tine.

In addition to providing the certification for expenditures
of five thousand dollars or less as provided in this division, a
subdi vi sion al so nmay nmake expenditures, issue orders for paynent,
and nmake contracts or obligations calling for or requiring the
paynent of noney nade and assuned for specified pernitted purposes
froma specific line-item appropriation account in a specified
fund for a sum of noney upon the certification by the fiscal
of ficer of the subdivision that this sum of noney has been
lawful 'y appropriated, authorized, or directed for a permtted
purpose and is in the treasury or in the process of collection to
the credit of the specific line-item appropriation account in the
specified fund free from previ ous and t hen-out standi ng obligations
or certifications; provided that the aggregate sum of noney
included in and called for by the expenditures, orders, and
obligations shall not exceed the certified sum The purposes for
whi ch a subdivision may awfully appropriate, authorize, or issue
such a certificate are the services of an accountant, architect,
attorney at |aw, physician, professional engineer, construction
proj ect manager, consultant, surveyor, or appraiser by or on
behal f of the subdivision or contracting authority; fuel oil,
gasoline, food itens, roadway nmaterials, and utilities; and any
purchases exenpt from conpetitive bidding under section 125.04 of
the Revi sed Code and any ot her specific expenditure that is a
recurring and reasonably predictable operating expense. Such a
certification shall not extend beyond the end of the fiscal year
or, in the case of a board of county comn ssioners that has
established a quarterly spending plan under section 5705.392 of
the Revi sed Code, beyond the quarter to which the plan applies.

Such a certificate shall be signed by the fiscal officer and nay,
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but need not, be linted to a specific vendor. An itenized
statenent of obligations incurred and expenditures made under such
a certificate shall be rendered to the fiscal officer for each
certificate issued. Mdre than one such certificate may be

out standing at any tine.

In any case in which a contract is entered into upon a per
unit basis, the head of the departnment, board, or comm ssion for
the benefit of which the contract is nmade shall make an estimate
of the total anbunt to becone due upon such contract, which
estimate shall be certified in witing to the fiscal officer of
the subdivision. Such a contract may be entered into if the
appropriation covers such estimte, or so nmuch thereof as may be
due during the current year. In such a case the certificate of the
fiscal officer based upon the estimate shall be a sufficient

compliance with the law requiring a certificate.

Any certificate of the fiscal officer attached to a contract
shal | be binding upon the political subdivision as to the facts
set forth therein. Upon request of any person receiving an order
or entering into a contract with any political subdivision, the
certificate of the fiscal officer shall be attached to such order
or contract. "Contract"” as used in this section excludes current

payrol |l s of regular enpl oyees and officers.

(E) Taxes and other revenue in process of collection, or the
proceeds to be derived from authorized bonds, notes, or
certificates of indebtedness sold and in process of delivery,
shall for the purpose of this section be deened in the treasury or
in process of collection and in the appropriate fund. This section
applies neither to the investnent of sinking funds by the trustees
of such funds, nor to investnents nmade under sections 731.56 to
731.59 of the Revised Code.

No district authority shall, in transacting its own affairs,

do any of the things prohibited to a subdivision by this section,
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but the appropriation referred to shall becone the appropriation
by the district authority, and the fiscal officer referred to

shall nmean the fiscal officer of the district authority.

Section 2. That existing sections 301.27, 2913.01, and
5705. 41 of the Revised Code are hereby repeal ed.
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