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A BILL

To amend sections 122.17, 135.35, 301.27, 505. 10,
2913. 01, 5575.01, 5705.41, 5709.62, 5709. 63,
5709. 67, and 5709.82 and to enact sections 9. 361
and 301.29 of the Revised Code to nodify the
authority of a county treasurer to invest public
nmoneys in securities |ending agreenments, to
aut hori ze boards of county conmi ssioners to

approve the use of procurenment cards for certain

wor k-rel at ed purchases, to make changes pertai ning

to the exenption of county expenditures fromthe

certification of available funds, to nake changes

to the County Credit Card Law, to allow counties
to authorize a payroll deduction programto
provide for certain enployee transportation
benefits, to extend the termof enterprise zone

tax exenptions fromten to fifteen years under

certain conditions, to authorize the reinbursenmnent

of taxing units for tax revenue foregone as a

result of certain tax exenptions, to change the
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Sub. S. B. No. 82

As Reported by the House County and Township Government Committee
definition of "new enpl oyee" for purposes of the
job creation tax credit, to permt the disposal of
certain unneeded, obsolete, or unfit for use
township property by sealed bid, and to exenpt
certain township road projects fromthe force

account assessnent form requirenent.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 122.17, 135.35, 301.27, 505. 10,
2913. 01, 5575.01, 5705.41, 5709.62, 5709.63, 5709.67, and 5709. 82
be anmended and sections 9.361 and 301.29 of the Revi sed Code be

enacted to read as fol |l ows:

Sec. 9.361. A board of county conm Ssioners may authorize, by

resol ution, a payroll deduction benefit programto inplenent the

qualified transportation fringe benefit provided for in section
132(f) of the Internal Revenue Code of 1986, 26 U.S.C. 132(f), as

anended, for county enplovees, but only insofar as it applies to

parking and transit passes. |If the program.i ncludes a parking

benefit for parking at a facility that is not owed by the county,

the county shall require a third-party adninistrator to adm ni ster

the program for the county, unless, on or before the effective

date of this section, the county already is providing such a

parki ng benefit for which it is acting as the adm ni strator

The resolution shall provide a process whereby any county

officer or enployee may participate in or withdraw fromthe

program upon the filing of a witten application. Upon appropriate

witten authorization, the county auditor shall nmke the

appropriate payroll deductions and i ssue warrants as required by

t he program
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Sec. 122.17. (A) As used in this section:

(1) "Full-tinme enployee" neans an individual who is enpl oyed
for consideration for at least thirty-five hours a week, or who
renders any other standard of service generally accepted by custom

or specified by contract as full-tinme enpl oynent.
(2) "New enpl oyee" neans one of the follow ng:

(a) Afull-tinme enployee first enployed by a taxpayer in the
project that is the subject of the agreenent after the taxpayer
enters into a tax credit agreenment with the tax credit authority

under this section

(b) Afull-time enployee first enployed by a taxpayer in the
project that is the subject of the tax credit after the tax credit
authority approves a project for a tax credit under this section
in a public neeting, as long as the taxpayer enters into the tax
credit agreenent prepared by the department of devel opment after
such neeting within sixty days after receiving the agreenent from
the departnment. If the taxpayer fails to enter into the agreenent
wi thin sixty days, "new enpl oyee" has the same neani ng as under

division (A)(2)(a) of this section

Under division (A)(2)(a) or (b) of this section, if the tax
credit authority determnes it appropriate, "new enployee" al so
may include an enployee re-hired or called back fromlay-off to
work in a new facility or on a new product or service established
or produced by the taxpayer after entering into the agreenent
under this section or after the tax credit authority approves the

tax credit in a public neeting. “New Except as otherw se provided

in this paragraph, "new enpl oyee" does not include any enpl oyee of

the taxpayer who was previously enployed in this state by a
rel ated nenber of the taxpayer and whose enpl oynment was shifted to

the taxpayer after the taxpayer entered into the tax credit
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agreenent or after the tax credit authority approved the credit in
a public neeting, or any enployee of the taxpayer for which the
taxpayer has been granted a certificate under division (B) of

section 5709.66 of the Revised Code. However, if the taxpaver is

engaged in the enrichnent and commercialization of uranium or

urani um products or is engaged in research and devel opnent

activities related thereto and if the tax credit authority

deternines it appropriate, "new enpl ovee" may include an _enpl oyee

of the taxpayer who was previously enployed in this state by a

rel ated nenber of the taxpayer and whose enpl oynment was shifted to

the taxpayer after the taxpaver entered into the tax credit

agreenent _or after the tax credit authority approved the credit in

a public neeting. "New enpl oyee" alse does not include an enpl oyee

of the taxpayer who is enployed in an enpl oynent position that was
relocated to a project fromother operations of the taxpayer in
this state or fromoperations of a related nenber of the taxpayer
inthis state. In addition, "new enployee" does not include a
child, grandchild, parent, or spouse, other than a spouse who is
legally separated fromthe individual, of any individual who is an
enpl oyee of the taxpayer and who has a direct or indirect
ownership interest of at least five per cent in the profits,
capital, or value of the taxpayer. Such ownership interest shal

be determ ned in accordance with section 1563 of the Interna

Revenue Code and regul ations prescribed thereunder.

(3) "New income tax revenue" neans the total anount withheld
under section 5747.06 of the Revised Code by the taxpayer during
the taxable year fromthe conpensati on of new enpl oyees for the
tax | evied under Chapter 5747. of the Revised Code.

(4) "Related nenber” has the sane neani ng as under division
(A) (6) of section 5733.042 of the Revised Code without regard to

di vision (B) of that section.

(B) The tax credit authority nmay make grants under this
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section to foster job creation in this state. Such a grant shal
take the formof a refundable credit all owed agai nst the tax

i nposed by section 5733.06 or 5747.02 of the Revised Code. The
credit shall be clainmed for the taxable years specified in the
taxpayer's agreenment with the tax credit authority under division
(D) of this section. The credit shall be clainmed after the

al l owance of all other credits provided by Chapter 5733. or 5747.
of the Revised Code. The anpunt of the credit equals the new

i ncone tax revenue for the taxable year nultiplied by the
percentage specified in the agreement with the tax credit

authority.

(O A taxpayer or potential taxpayer who proposes a project
to create new jobs in this state may apply to the tax credit
authority to enter into an agreenent for a tax credit under this
section. The director of devel opnent shall prescribe the form of
the application. After receipt of an application, the authority
may enter into an agreenent with the taxpayer for a credit under

this section if it determines all of the follow ng:

(1) The taxpayer's project will create newjobs in this

st at e;

(2) The taxpayer's project is econonmcally sound and wil|l
benefit the people of this state by increasing opportunities for

enpl oynent and strengthening the econony of this state;

(3) Receiving the tax credit is a nmgjor factor in the

taxpayer's decision to go forward with the project.

(D) An agreenment under this section shall include all of the

fol | ow ng:

(1) A detailed description of the project that is the subject

of the agreenent;

(2) The termof the tax credit, which shall not exceed

fifteen years, and the first taxable year for which the credit may
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be cl ai ned;

(3) Arequirenment that the taxpayer shall maintain operations
at the project location for at |east twi ce the nunber of years as

the termof the tax credit;

(4) The percentage, as determined by the tax credit
authority, of new incone tax revenue that will be allowed as the

anount of the credit for each taxable year;

(5) A specific nmethod for determ ning how nmany new enpl oyees

are enpl oyed during a taxable year;

(6) A requirement that the taxpayer annually shall report to
the director of devel opnent the nunber of new enpl oyees, the new
i ncone tax revenue withheld in connection with the new enpl oyees,
and any other information the director needs to performthe

director's duties under this section

(7) Arequirenment that the director of devel opnent annually
shall verify the anounts reported under division (D)(6) of this
section, and after doing so shall issue a certificate to the

taxpayer stating that the anobunts have been verified;

(8)(a) A provision requiring that the taxpayer, except as
ot herwi se provided in division (D)(8)(b) of this section, shal
not relocate enploynment positions fromelsewhere in this state to
the project site that is the subject of the agreenent for the
| esser of five years fromthe date the agreenent is entered into
or the nunber of years the taxpayer is entitled to claimthe tax

credit.

(b) The taxpayer nmay relocate enploynent positions from
el sewhere in this state to the project site that is the subject of
the agreenent if the director of devel opnent deternines both of

the foll ow ng:

(i) That the site fromwhich the enpl oynent positions would
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be relocated is inadequate to neet market and industry conditions,
expansi on pl ans, consolidation plans, or other business

consi derations affecting the taxpayer;

(ii) That the legislative authority of the county, township,
or nmunici pal corporation fromwhich the enpl oynent positions would

be rel ocated has been notified of the relocation.

For purposes of this section, the novenent of an enpl oynent
position fromone political subdivision to another political
subdi vi si on shall be considered a relocation of an enpl oynent
position, but the transfer of an individual enployee from one
political subdivision to another political subdivision shall not
be considered a relocation of an enploynment position as |long as
the individual's enploynent position in the first political

subdivision is refill ed.

(E) If a taxpayer fails to neet or conply with any condition
or requirenent set forth in a tax credit agreenent, the tax credit
authority nay amend the agreenent to reduce the percentage or term
of the tax credit. The reduction of the percentage or term shal
take effect in the taxable year imediately follow ng the taxable
year in which the authority anmends the agreenent. If the taxpayer
rel ocates enpl oynent positions in violation of the provision
requi red under division (D)(8)(a) of this section, the taxpayer
shall not claimthe tax credit under section 5733.0610 of the
Revi sed Code for any tax years follow ng the cal endar year in
whi ch the relocation occurs, or shall not claimthe tax credit
under section 5747.058 of the Revised Code for the taxable year in

whi ch the relocation occurs and any subsequent taxable years.

(F) Projects that consist solely of point-of-final-purchase
retail facilities are not eligible for a tax credit under this
section. If a project consists of both point-of-final-purchase

retail facilities and nonretail facilities, only the portion of
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the project consisting of the nonretail facilities is eligible for
a tax credit and only the new i nconme tax revenue from new

enpl oyees of the nonretail facilities shall be considered when
computing the anmount of the tax credit. If a warehouse facility is
part of a point-of-final-purchase retail facility and supplies
only that facility, the warehouse facility is not eligible for a
tax credit. Catalog distribution centers are not considered

poi nt-of -final -purchase retail facilities for the purposes of this

division, and are eligible for tax credits under this section.

(G Financial statenents and other information submitted to
t he departnment of devel opment or the tax credit authority by an
applicant or recipient of a tax credit under this section, and any
informati on taken for any purpose from such statenents or
i nformation, are not public records subject to section 149. 43 of
the Revised Code. However, the chairperson of the authority may
nmake use of the statenents and other information for purposes of
i ssuing public reports or in connection with court proceedi ngs
concerning tax credit agreenents under this section. Upon the
request of the tax conmissioner, the chairperson of the authority
shall provide to the conmm ssioner any statenment or information
submitted by an applicant or recipient of a tax credit in
connection with the credit. The conm ssioner shall preserve the

confidentiality of the statement or information.

(H A taxpayer claining a credit under this section shal
subnit to the tax conmi ssioner a copy of the director of
devel oprment's certificate of verification under division (D)(7) of
this section for the taxable year. However, failure to subnmt a

copy of the certificate does not invalidate a claimfor a credit.

(I') The director of developnment, after consultation with the
tax comni ssioner and in accordance with Chapter 119. of the
Revi sed Code, shall adopt rul es necessary to inplenent this

section. The rules may provide for recipients of tax credits under
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this section to be charged fees to cover adninistrative costs of
the tax credit program At the time the director gives public

noti ce under division (A of section 119.03 of the Revised Code of
t he adoption of the rules, the director shall submt copies of the
proposed rules to the chairpersons of the standing conmttees on
econom ¢ devel opnent in the senate and the house of

representatives.

(J) For the purposes of this section, a taxpayer nay include
a partnership, a corporation that has made an el ecti on under
subchapter S of chapter one of subtitle A of the Internal Revenue
Code, or any other business entity through which inconme flows as a
distributive share to its owers. A credit received under this
section by a partnership, S-corporation, or other such business
entity shall be apportioned anong the persons to whomthe incone
or profit of the partnership, S-corporation, or other entity is
di stributed, in the sane proportions as those in which the incone

or profit is distributed.

(K)y If the director of devel opnment deternines that a taxpayer
who has received a credit under this section is not conplying with
the requirenent under division (D)(3) of this section, the
director shall notify the tax credit authority of the
nonconpl i ance. After receiving such a notice, and after giving the
taxpayer an opportunity to explain the nonconpliance, the tax
credit authority may require the taxpayer to refund to this state

a portion of the credit in accordance with the follow ng:

(1) If the taxpayer nmintained operations at the project
| ocation for at |east one and one-half tinmes the nunber of years
of the termof the tax credit, an amobunt not exceedi ng twenty-five
per cent of the sum of any previously allowed credits under this

section;

(2) If the taxpayer maintai ned operations at the project

| ocation for at |east the nunber of years of the termof the tax
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credit, an anount not exceeding fifty per cent of the sum of any

previously allowed credits under this section;

(3) If the taxpayer maintai ned operations at the project
| ocation for I ess than the nunber of years of the termof the tax
credit, an anobunt not exceedi ng one hundred per cent of the sum of

any previously allowed credits under this section.

In determning the portion of the tax credit to be refunded
to this state, the tax credit authority shall consider the effect
of market conditions on the taxpayer's project and whether the
taxpayer continues to nmmintain other operations in this state.
After making the deternination, the authority shall certify the
amount to be refunded to the tax comm ssioner. The conm ssi oner
shal | make an assessnment for that anount agai nst the taxpayer
under Chapter 5733. or 5747. of the Revised Code. The tine
limtations on assessnents under Chapter 5733. or 5747. of the
Revi sed Code do not apply to an assessnent under this division,
but the conmi ssioner shall nake the assessnent within one year
after the date the authority certifies to the conmi ssioner the

amount to be refunded.

(L) On or before the thirty-first day of March each year, the
di rector of devel opnent shall subnmit a report to the governor, the
president of the senate, and the speaker of the house of
representatives on the tax credit programunder this section. The
report shall include information on the nunber of agreenents that
were entered into under this section during the precedi ng cal endar
year, a description of the project that is the subject of each
such agreenent, and an update on the status of projects under

agreenments entered into before the precedi ng cal endar year.

During the fifth year of the tax credit program the director
of devel opnent in conjunction with the director of budget and
managenent shall conduct an evaluation of it. The eval uati on shal

i ncl ude assessnents of the effectiveness of the programin
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creating new jobs in this state and of the revenue inpact of the
program and may include a review of the practices and experiences
of other states with sinmilar prograns. The director of devel opnent
shall submit a report on the evaluation to the governor, the

presi dent of the senate, and the speaker of the house of

representatives on or before January 1, 1998.

(M There is hereby created the tax credit authority, which
consists of the director of devel opnent and four other nenbers
appoi nted as follows: the governor, the president of the senate,
and the speaker of the house of representatives each shall appoint
one nmenber who shall be a specialist in economc devel opnent; the
governor also shall appoint a nmenber who is a specialist in
taxation. O the initial appointees, the nenbers appointed by the
governor shall serve a termof two years; the nenbers appoi nted by
the president of the senate and the speaker of the house of
representatives shall serve a termof four years. Thereafter,
terms of office shall be for four years. Initial appointnents to
the authority shall be made within thirty days after January 13,
1993. Each nenber shall serve on the authority until the end of
the termfor which the nmenber was appoi nted. Vacanci es shall be
filled in the same manner provided for original appointnents. Any
menber appointed to fill a vacancy occurring prior to the
expiration of the termfor which the nenber's predecessor was
appoi nted shall hold office for the remai nder of that term
Menbers nmay be reappointed to the authority. Menbers of the
authority shall receive their necessary and actual expenses while
engaged in the business of the authority. The director of
devel opment shal|l serve as chairperson of the authority, and the
nmenbers annual ly shall elect a vice-chairperson from anong
thensel ves. Three nmenbers of the authority constitute a quorumto
transact and vote on the business of the authority. The ngjority
vote of the nmenbership of the authority is necessary to approve

any such business, including the election of the vice-chairperson.
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The director of devel opnent may appoi nt a professional
enpl oyee of the departnent of devel opnent to serve as the
director's substitute at a neeting of the authority. The director
shal | nmake the appointnent in witing. In the absence of the
director froma neeting of the authority, the appointed substitute
shal |l serve as chairperson. In the absence of both the director
and the director's substitute froma neeting, the vice-chairperson

shal | serve as chairperson

Sec. 135.35. (A The investing authority shall deposit or
i nvest any part or all of the county's inactive noneys and shal
invest all of the noney in the county |ibrary and | ocal governnent
support fund when required by section 135.352 of the Revised Code.
The follow ng classifications of securities and obligations are

eligible for such deposit or investnent:

(1) United States treasury bills, notes, bonds, or any other
obligation or security issued by the United States treasury or any
ot her obligation guaranteed as to principal or interest by the
United States.

Nothing in the classification of eligible securities and
obligations set forth in division (A)(1) of this section or in the
classifications of eligible securities and obligations set forth
in divisions (A)(2) to (8) of this section shall be construed to
aut hori ze any investnent in stripped principal or interest

obligations of such eligible securities and obligations.

(2) Bonds, notes, debentures, or any other obligations or
securities issued by any federal governnent agency or
instrunentality, including but not Iimted to, the federa
nati onal nortgage associ ation, federal hone |oan bank, federa
farmcredit bank, federal hone |oan nortgage corporation
governnent national nortgage association, and student | oan

mar keti ng association. Al federal agency securities shall be
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di rect issuances of federal governnent agencies or

instrunmentalities.

(3) Tine certificates of deposit or savings or deposit
accounts, including, but not linited to, passbook accounts, in any
eligible institution nmentioned in section 135.32 of the Revised
Code;

(4) Bonds and other obligations of this state or the
political subdivisions of this state, provided that such political
subdi visions are located wholly or partly within the sanme county

as the investing authority;

(5) No-load noney market nutual funds consisting exclusively
of obligations described in division (A)(1) or (2) of this section
and repurchase agreenents secured by such obligations, provided
that investnments in securities described in this division are nade
only through eligible institutions nentioned in section 135.32 of
t he Revi sed Code;

(6) The GChio subdivision's fund as provided in section 135.45
of the Revised Code;

(7) Securities lending agreenments with any eligible
institution nmentioned in section 135.32 of the Revised Code that
is a nenmber of the federal reserve systemor federal hone | oan

bank or with any recogni zed United States governnent securities

deal er neeting the description in division (J)(1) of this section,

under the ternms of which agreenments the investing authority |ends
securities and the eligible institution or deal er agrees to
si mul t aneousl y exchange either simlar securities deseribed—in

i yis Ny, o f thi . or cash botl oL
and—eash, equal value for equal value-_

Securities and cash received as collateral for a securities

| endi ng _agreenent are not inactive noneys of the county or npbneys

of a county library and | ocal governnment support fund. The
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i nvest ment of cash collateral received pursuant to a securities

| endi ng_agreenment nmay be invested only in instrunents specified by

the investing authority in the witten investnent policy described

in division (K) of this section.

(8) Up to twenty-five per cent of the county's total average

portfolio in either of the follow ng investnents:

(a) Conmmercial paper notes issued by an entity that is
defined in division (D) of section 1705.01 of the Revised Code and
that has assets exceeding five hundred nillion dollars, to which

notes all of the follow ng apply:

(i) The notes are rated at the tinme of purchase in the
hi ghest classification established by at |east two nationally

recogni zed standard rating services.

(ii) The aggregate value of the notes does not exceed ten per
cent of the aggregate value of the outstanding commercial paper of

the issuing corporation.

(iii) The notes mature not |ater than one hundred ei ghty days

after purchase.

(b) Bankers acceptances of banks that are insured by the
federal deposit insurance corporation and to which both of the

follow ng apply:

(i) The obligations are eligible for purchase by the federal

reserve system

(ii) The obligations nature not |ater than one hundred eighty

days after purchase.

No i nvestnent shall be made pursuant to division (A)(8) of
this section unless the investing authority has conpl et ed
additional training for making the investnents authorized by
division (A)(8) of this section. The type and anmount of additi onal

trai ning shall be approved by the auditor of state and nmay be
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conducted by or provided under the supervision of the auditor of

state.

(B) Nothing in the classifications of eligible obligations
and securities set forth in divisions (A (1) to (8) of this
section shall be construed to authorize investnment in a
derivative, and no investing authority shall invest any county
i nactive noneys or any noneys in a county library and | ocal
governnment support fund in a derivative. For purposes of this
di vision, "derivative" neans a financial instrument or contract or
obligation whose value or return is based upon or linked to
anot her asset or index, or both, separate fromthe financi al
i nstrunent, contract, or obligation itself. Any security,
obligation, trust account, or other instrunment that is created
froman issue of the United States treasury or is created from an
obligation of a federal agency or instrunentality or is created
fromboth is considered a derivative instrunent. An eligible
i nvestment described in this section with a variable interest rate
paynment, based upon a single interest paynment or single index
conmprised of other eligible investnments provided for in division
(A)(1) or (2) of this section, is not a derivative, provided that

such variable rate investnment has a maxi mumnaturity of two years.

(C) Except as provided in division (D) of this section, any
i nvestnent nmade pursuant to this section nmust mature within five
years fromthe date of settlenment, unless the investnent is
mat ched to a specific obligation or debt of the county or to a
specific obligation or debt of a political subdivision of this
state | ocated wholly or partly within the county, and the
investnment is specifically approved by the investnent advisory

comm ttee.

(D) The investing authority nmay al so enter into a witten
repurchase agreenment with any eligible institution nmentioned in

section 135.32 of the Revised Code or any eligible securities
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deal er pursuant to division (J) of this section, under the terns
of which agreenent the investing authority purchases and the
eligible institution or deal er agrees unconditionally to
repurchase any of the securities listed in divisions (B)(1) to
(5), except letters of credit described in division (B)(2), of
section 135.18 of the Revised Code. The market val ue of securities
subject to an overnight witten repurchase agreenent mnust exceed
the principal value of the overnight witten repurchase agreenent
by at |east two per cent. A witten repurchase agreenent nust
exceed the principal value of the overnight witten repurchase
agreenent, by at least two per cent. A witten repurchase
agreenent shall not exceed thirty days, and the narket val ue of
securities subject to a witten repurchase agreenment nust exceed
the principal value of the witten repurchase agreenent by at

| east two per cent and be marked to nmarket daily. Al securities
purchased pursuant to this division shall be delivered into the
custody of the investing authority or the qualified custodi an of
the investing authority or an agent designated by the investing
authority. A witten repurchase agreenent with an eligible
securities dealer shall be transacted on a delivery versus paynent
basis. The agreenent shall contain the requirenent that for each
transaction pursuant to the agreenment the participating

institution shall provide all of the follow ng information
(1) The par value of the securities;
(2) The type, rate, and maturity date of the securities;

(3) A nunerical identifier generally accepted in the

securities industry that designates the securities.

No investing authority shall enter into a witten repurchase
agreenment under the ternms of which the investing authority agrees
to sell securities owned by the county to a purchaser and agrees
with that purchaser to unconditionally repurchase those

securities.
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(E) No investing authority shall make an investnent under
this section, unless the investing authority, at the tine of
nmaki ng the investnent, reasonably expects that the investnent can
be held until its maturity. The investing authority's witten
i nvestment policy shall specify the conditions under which an

i nvestnent may be redeened or sold prior to maturity.

(F) No investing authority shall pay a county's inactive
noneys or noneys of a county library and | ocal governnent support
fund into a fund established by another subdivision, treasurer,
governi ng board, or investing authority, if that fund was
establ i shed by the subdivision, treasurer, governing board, or
investing authority for the purpose of investing or depositing the
publi c noneys of other subdivisions. This division does not apply

to the paynent of public noneys into either of the follow ng:

(1) The GChio subdivision's fund pursuant to division (A)(6)

of this section;

(2) A fund created solely for the purpose of acquiring,
constructing, owning, |easing, or operating nunicipal utilities
pursuant to the authority provi ded under section 715.02 of the
Revi sed Code or Section 4 of Article XVIIIl, Chio Constitution.

For purposes of division (F) of this section, "subdivision"

i ncludes a county.

(G The use of leverage, in which the county uses its current
i nvestnent assets as collateral for the purpose of purchasing
ot her assets, is prohibited. The issuance of taxable notes for the
purpose of arbitrage is prohibited. Contracting to sell securities
not owned by the county, for the purpose of purchasing such
securities on the speculation that bond prices will decline, is
prohi bit ed.

(H Any securities, certificates of deposit, deposit

accounts, or any other docunents evidencing deposits or
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i nvestnments made under authority of this section shall be issued
in the name of the county with the county treasurer or investing
authority as the designated payee. If any such deposits or

i nvestnents are registrable either as to principal or interest, or

both, they shall be registered in the nane of the treasurer

(1) The investing authority shall be responsible for the
saf ekeeping of all documents evidencing a deposit or investnent
acqui red under this section,_ including, but not limted to,
saf ekeepi ng recei pts evidencing securities deposited with a
qualified trustee, as provided in section 135.37 of the Revised
Code, and docunents confirm ng the purchase of securities under
any repurchase agreenent under this section shall be deposited
with a qualified trustee, provided, however, that the qualified
trustee shall be required to report to the investing authority,
auditor of state, or an authorized outside auditor at any tine
upon request as to the identity, market value, and | ocation of the
docunent evi dencing each security, and that if the participating
institution is a designated depository of the county for the
current period of designation, the securities that are the subject
of the repurchase agreenment may be delivered to the treasurer or
held in trust by the participating institution on behalf of the

i nvesting authority.

Upon the expiration of the termof office of an investing
authority or in the event of a vacancy in the office for any
reason, the officer or the officer's |legal representative shal
transfer and deliver to the officer's successor all docunents
mentioned in this division for which the officer has been
responsi bl e for safekeeping. For all such docunents transferred
and delivered, sueh the officer shall be credited with, and the
of ficer's successor shall be charged with, the anount of nobneys se

evi denced by such docunents.

(J)(1) Al investnents, except for investnments in securities

Page 18

518
519
520
521
522

523
524
525
526
527
528
529
530
531
532
533
534
535
536
537
538
539

540
541
542
543
544
545
546
547
548

549



Sub. S. B. No. 82

As Reported by the House County and Township Government Committee

described in divisions (A (5 and (6) of this section, shall be
made only through a nenber of the national association of
securities dealers, through a bank, savings bank, or savings and
| oan associ ation regul ated by the superintendent of financial
institutions, or through an institution regulated by the
comptrol l er of the currency, federal deposit insurance

corporation, or board of governors of the federal reserve system

(2) Paynment for investnents shall be made only upon the
delivery of securities representing such investnments to the
treasurer, investing authority, or qualified trustee. If the
securities transferred are not represented by a certificate,
paynment shall be nade only upon receipt of confirmation of
transfer fromthe custodian by the treasurer, governing board, or

gualified trustee.

(K) (1) Except as otherw se provided in division (K)(2) of
this section, no investing authority shall nake an investnent or
deposit under this section, unless there is on file with the
auditor of state a witten investnent policy approved by the
investing authority. The policy shall require that all entities
conducting i nvestnment business with the investwent investing
authority shall sign the investnent policy of that Havestrent
investing authority. All brokers, dealers, and financi al
institutions, described in division (J)(1) of this section,
initiating transactions with the inavestrent investing authority by
gi ving advi ce or making investnment recomendations shall sign the
Havestwent investing authority's investnment policy thereby
acknow edgi ng their agreenent to abide by the policy's contents.
Al brokers, dealers, and financial institutions, described in
division (J)(1) of this section, executing transactions initiated
by the investment investing authority, having read the policy's
contents, shall sign the investnent policy thereby acknow edgi ng

their conprehensi on and receipt.
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(2) If awitten investnent policy described in division
(K)(1) of this section is not filed on behalf of the county with
the auditor of state, the investing authority of that county shal
i nvest the county's inactive noneys and noneys of the county
library and | ocal government support fund only in tine
certificates of deposits or savings or deposit accounts pursuant
to division (A)(3) of this section, no-load noney narket nutua
funds pursuant to division (A)(5) of this section, or the Chio

subdivision's fund pursuant to division (A (6) of this section.

(L)(1) The investing authority shall establish and maintain
an inventory of all obligations and securities acquired by the
investing authority pursuant to this section. The inventory shal
i nclude a description of each obligation or security, including
type, cost, par value, maturity date, settlenment date, and any

coupon rate.

(2) The investing authority shall also keep a conpl ete record
of all purchases and sal es of the obligations and securities nade

pursuant to this section

(3) The investing authority shall nmaintain a nonthly
portfolio report and issue a copy of the nmonthly portfolio report
descri bing such investnments to the county investnent advisory
committee, detailing the current inventory of all obligations and
securities, all transactions during the nonth that affected the
i nventory, any incone received fromthe obligations and
securities, and any investnent expenses paid, and stating the
nanes of any persons effecting transacti ons on behalf of the

investing authority.

(4) The nonthly portfolio report shall be a public record and

avail abl e for inspection under section 149.43 of the Revised Code.

(5) The inventory and the nonthly portfolio report shall be

filed with the board of county conm ssioners.
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(M An investing authority may enter into a witten
i nvestnent or deposit agreenent that includes a provision under
which the parties agree to submt to nonbinding arbitration to
settle any controversy that may arise out of the agreenent,
i ncluding any controversy pertaining to | osses of public noneys
resulting frominvestnment or deposit. The arbitration provision
shall be set forth entirely in the agreenent, and the agreenent
shal | include a conspicuous notice to the parties that any party
to the arbitration may apply to the court of conmon pleas of the
county in which the arbitration was held for an order to vacate,
nodi fy, or correct the award. Any such party nmay al so apply to the
court for an order to change venue to a court of comon pl eas
| ocated nore than one hundred mles fromthe county in which the

investing authority is |ocated.

For purposes of this division, "investnent or deposit
agreenent" means any agreenent between an investing authority and
a person, under which agreenent the person agrees to invest,
deposit, or otherw se manage, on behal f of the investing
authority, a county's inactive nbneys or noneys in a county
library and | ocal government support fund, or agrees to provide

i nvestment advice to the investing authority.

(N) An investnment held in the county portfolio on Septenber
27, 1996, that was a legal investnent under the law as it existed
bef ore Septenber 27, 1996, may be held until maturity, or if the
i nvest nent does not have a maturity date the investnent may be
held until five years from Septenber 27, 1996, regardl ess of
whet her the investment would qualify as a | egal investment under

the terns of this section as anended.

Sec. 301.27. (A) As used in this section:

(1) "Credit card" includes & gasoline and tel ephone credit

card—and—atelephonecredit—card cards but excludes any
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procurenent card authorized under section 301.29 of the Revised
Code.

(2) "Oficer" includes an individual who also is an

appoi nting authority.

(3) "Gasoline and oil expensesy" and "#mher notor vehicle

repai r _and mmi nt enance expensesy" and—energencymptor—vehicle
repair—expenses— refer to only those expenses incurred for notor

vehi cl es owned or | eased by the county.

(B)(1) A credit card held by a board of county conm ssioners
or the office of any other county appointing authority shall be

used only to pay the follow ng work-rel ated expenses—+Hmtedto
thefollowng:
H-(a) Food expenses;

2-(b) Transportation expenses;

33(c) Gasoline and oil expenses;

H—Mnoer—mwotor (d) Mtor vehicle repair and nai ntenance
expenses;

E hicl . ;
{6)(e) Tel ephone expenses;

A-(f) Lodgi ng expenses;

8>(g) Internet service provider expenses;

{93(h) In the case of a public children services agency,
expenses for purchases for children for whomthe agency is
provi di ng tenporary energency care pursuant to section 5153. 16 of
the Revised Code, children in the tenporary or pernmanent custody
of the agency, and children in a planned permanent |iving

arrangenent .

(2) No late charges or finance charges shall be allowed as an

al | owabl e expense unl ess aut horized by the board of county
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conmni Ssi oners.

(© A county appointing authority may apply to the board of
county comi ssioners for authorization to have an officer or
enpl oyee of the appointing authority use a credit card held by
that appointing authority. The authorization request shall state
whet her the card is to be issued only in the nane of the office of
the appointing authority iHself or whether the issued card also

shall alse include the nanme of a specified officer or enpl oyee.

(D) The debt incurred as a result of the use of a credit card
pursuant to this section shall be paid from noneys appropriated to

specific appropriation line itens of the appointing authority for

wor k-rel ated expenses listed in division (B)(1) of this section.

(E) (1) Except as otherw se provided in division (E)(2) of
this section, every officer or enployee authorized to use a credit
card held by the board or appointing authority shall submt to the
board by the first day of each nonth an estinmate of the officer's
or enployee's work-rel ated expenses listed in division (B)(1) of

this section for that nonth along with the specific appropriation

line itens fromwhich those expenditures are to be nmade, unl ess

the board authorizes, by resolution, the officer or enployee to
submt to the board such an estinmate for a period | onger than one
nonth. The board nay revise the estinate and determi ne the anpunt
it approves, if any, not to exceed the estimated anmount. The board
shall certify the anmount of its deternmination to the county
auditor along with the necessaryinformationfor the auditorto
determinethe appropriate specific appropriation line itemitens
fromwhich sueh the expenditures are to be made. After receiving
certification fromthe county auditor that the determ ned sum of
money is in the treasury or in the process of collection to the
credit of the appropriate specific appropriation line itemitens
for which the credit card is approved for use, and is free from

previous and then-outstandi ng obligations or certifications, the
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board shall authorize the officer or enployee to incur debt for
stueh the expenses against the county's credit up to the authorized

anount .

(2) Inlieu of followi ng the procedure set forth in division
(E)(1) of this section, a board of county conm ssioners may adopt
a resolution authorizing an officer or enployee of an appointing
authority to use a county credit card to pay for specific cl asses
of the work-rel ated expenses listed in division (B)(1) of this
section, or use a specific credit card for any of those
wor k-rel ated expenses listed in division (B)(1) of this section,
wi thout subnitting an estinate of those expenses to the board as
required by division (E)(1) of this section. Prior to adopting the
resolution, the board shall notify the county auditor. The
resolution shall specify whether the officer's or enployee's
exenption extends to the use of a specific credit card, which card
shall be identified by its nunber, or to one or nore specific
work-rel ated uses fromthe cl asses of uses pernitted under
division (B)(1) of this section. Before any credit card exenpted
for specific uses may be used to make purchases for uses other
than those specific uses listed in the resolution, the procedures
outlined in division (E)(1) of this section nust be foll owed or
the use shall be considered an unauthorized use. Use of any credit
card under division (E)(2) of this section shall be |limted to the
anount appropriated and encunbered in a specific appropriation
line itemfor the pernitted use or uses designated in the
aut hori zing resolution, or, in the case of a resolution that
aut hori zes use of a specific credit card, for each of the
permitted uses listed in division (B) of this section, but only to

the extent the noneys in sueh—approprations those specific

appropriation line itens are not otherw se epcurber encunber ed.

(F)(1) Any time a county credit card approved for use for an

aut hori zed anount under division (E)(1) of this section is used
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for nmore than that authorized anount, the appointing authority may
request the board of county comm ssioners to authorize after the
fact the expenditure of any amount charged beyond the originally
aut hori zed anount if, upon the board's request, the county auditor
certifies that sumof noney is in the treasury or in the process
of collection to the credit of the appropriate appropriation |ine
itemfor which the credit card was used, and is free from previous
and then-outstandi ng obligations or certifications. If the card is
used for nore than the anmount originally authorized and if for any
reason that anmount is not authorized after the fact, then the
county treasury shall be reinbursed for any anobunt spent beyond

the originally authorized anmount in the foll owi ng manner:

(a) If the card is issued in the name of a specific officer
or enployee, then that officer or enployee is liable in person and
upon any official bond the officer or enpl oyee has given to the
county to reinburse the county treasury for the anmount charged to

the county beyond the originally authorized anount.

(b) If the card was is issued to the office of the appointing
authority, then the appointing authority is liable in person and
upon any official bond the appointing authority has given to the
county for the anobunt charged to the county beyond the originally

aut hori zed anount.

(2) Any tinme a county credit card authorized for use under

division (E)(2) of this section is used for nore than the anount

appropriated under that division, the-appeintingauthorityrmay

as—permtted by this section—then the county treasury shall be
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rei mbursed for any anount spent beyond the originally appropriated

anount in the foll owi ng manner:

(a) If the card is issued in the name of a specific officer
or enpl oyee, then that officer or enployee is liable in person and
upon any official bond the officer or enployee has given to the
county for reinbursing the county treasury for any anount charged

on the card beyond the originally appropriated anmunt.

(b) If the card is issued in the nane of the office of the
appoi nting authority, then the appointing authority is liable in
person and upon any official bond the appointing authority has
given to the county for reinbursenent for any anount charged on

the card beyond the originally appropriated anmount.

(3) Whenever any officer or enployee who is authorized to use
a credit card held by the board or the office of any other county
appoi nting authority suspects the |l oss, theft, or possibility of
unaut hori zed use of the ecounty ecredit card theofficeror—enployee
ts—authorized-to—use, the officer or enployee shall se notify the

county auditor and either the officer's or enployee's appointing

authority or the board imediately and in witing.

(4) If the county auditor determ nes there has been a credit
card expenditure beyond the appropriated or authorized anobunt as
provided in division (E) of this section, the auditor inmediately
shall notify the board of county conmi ssioners efthisfaet. Wen
the board ef——countycomrissioners deternines, on its own or after
notification fromthe county auditor, that the county treasury
shoul d be reinbursed for credit card expenditures beyond the
appropriated or authorized anobunt as provided in divisions (F)(1)
and (2) of this section, it shall give witten notice to the

county auditor and to the officer or enpl oyee or appointing

authority liable to the treasury as provided in those divisions

HHH—and{2)of thissection. If, within thirty days after

i ssuance of this the witten notice,_ the county treasury is not
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rei mhbursed for the anount shown on the witten notice, the
prosecuting attorney of the county shall recover that anount from
the officer or enployee or appointing authority who is liable
under this section by civil action in any court of appropriate

jurisdiction.

(G Use of a county credit card for any use other than those

permtted under division (B)(1l) of this section is a violation of

taw-forthe purpeses—of section 2913.21 of the Revised Code.

Sec. 301.29. (A) As used in this section:

(1) "Oficer" includes an individual who also is an

appoi nting authority.

(2) "Procurenent card" nmeans a financial transaction device

as defined in section 301.28 of the Revised Code and as authorized

under this section., but excludes any credit card authorized under
section 301.27 of the Revised Code.

(B) A procurenent card held by a board of county

conmni ssioners or the office of any other county appointing

authority shall be used only to pay work-rel ated expenses. No late

charges or finance charges shall be allowed as an all owabl e

expense unl ess authorized by the board of county conmi SSioners.

(O (1) In any county that chooses to use procurenent cards,

the board of county conmi ssioners shall, by resolution, adopt a

policy with the advice of the county auditor, for the county's use

of those cards. The resolution shall include provisions that limt

the use of a procurenent card to paynent for one or npbre specific

work-rel ated or specific classes of work-rel ated expenses., and

limt procurenent card transactions to a specific nunber of

transactions per day, nonth, quarter, or other specified period as

authorized in division (F)(2) of this section, by supplier or

wor k-rel ated expense. In addition, the resolution shall limt a
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procurenent card to daily and nonthly spending limts.

The resolution also shall contain a list of adm nistrative

controls that the board deternines, after consulting with the

county auditor, will be sufficient for use of a procurenent card.
Those administrative controls shall include at a mninumthe
foll owi ng:

(a) An agaregate anmpunt that may be incurred through use of

each card within a day, week. or nonth;

(b) d asses of perm ssible goods and services that may be

purchased with a procurenent card

(c) In case a procurenent card is nmisused, a procedure for

revocation of the card.

(2) The county auditor shall develop internal accounting

controls in consultation with the auditor of state for the

i npl enentation of this section.

(3) If a board of county conmi ssioners adopts a policy under

division (O (1) of this section, it shall advertise a request for

proposals from.issuers of procurenent cards in a newspaper of

general circulation within the county at | east once a week for two

consecutive weeks. The advertisenent shall specify the purpose of

the request, the type of procurenent card or cards sought, and the

date by which proposals nust be received. That date shall not be

| ess than ten days after the | ast day of the second week in which

the request is adverti sed.

The board al so nmay post the advertisenent by el ectronic

neans. including posting the adverti senent on the county's

internet site on the world wide web. If the advertisenent is

posted on the county web site, the board nmay elimnate the second

newspaper publication otherwi se required by this division if the

first notice published in a newspaper of general circulation neets
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all of the follow ng:

(a) It is published at | east two weeks before the date

required for the receipt of the proposals.

(b) It includes a statenent that the notice is posted on the

county's internet site on the world wi de web.

(c) It includes the county's internet address on the world

wi de web.

(d) It provides instruction for accessing the advertisenment

on the county web site.

The board shall determnm ne upon the advice of the county

auditor and county treasurer whether to contract with any one or

nore issuers that submit a tinely proposal. Before entering into a

contract, the board shall adopt a resolution stating the

contract's intent and gquidelines consistent with divisions (C (1)

and (2) of this section for the use of each procurenent card.

(D) A county appointing authority may apply to the board of

county comm ssioners for authorization to have an officer or

enpl oyee of the appointing authority use a procurenent card held

by that appointing authority. The authorization request shal

state whether the card is to be issued only in the nane of the

office of the appointing authority or whether the issued card al so

shall include the nane of a specified officer or enpl oyee.

(E) The debt incurred as a result of the use of a procurenent

card under this section shall be paid from npbneys appropriated to

specific appropriation line itens of the appointing authority.

(E)(1) Except as otherwi se provided in division (F)(2) of

this section, every officer or enployee authorized to use a

procurenent card held by the board or appointing authority shall

submt to the board by the first day of each nonth an esti mate of

the officer's or enployee's work-rel ated expenses for that nonth,
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unl ess the board authorizes, by resolution, the officer or

enpl oyee to submit to the board such an estimate for a period

| onger than one nonth. The board nay revise the estinate and

determ ne the amount it approves, if any, not to exceed the

estimated anpbunt. The board shall certify the anount of its

determnation to the county auditor along with the specific

appropriation line itens fromwhich the expenditures are to be

made. After receiving certification pursuant to division (D) of
section 5705.41 of the Revised Code that the specific

appropriation line itemfor which the procurenent card i s approved

for use is free fromprevious and then-outstanding obligations or

certifications, the board shall authorize the officer or enployee

to incur debt for the expenses against the county's credit up to

the authorized anmount.

(2) Inlieu of follow ng the procedure set forth in division

(F)(1) of this section, a board of county conmni ssioners nay adopt

a resolution authorizing an officer or enployee of an appointing

authority to use a county procurenent card to pay for specific

cl asses of work-rel ated expenses, or to use a specific procurenent

card for any work-rel ated expenses, w thout submitting an estinate

of those expenses to the board as required by division (F)(1) of

this section. Prior to adopting the resolution, the board shal

notify the county auditor. The resolution shall specify whether

the officer's or enployee's exenption extends to the use of a

specific procurenent card, which card shall be identified by its

nunber, or to one or nore specific work-rel ated uses. Before any

procurenent card issued for specific uses may be used to nmke

pur chases for uses other than those specific uses listed in the

resol ution, the procedures outlined in division (F)(1) of this

section nust be followed or the use shall be considered an

unaut hori zed use. Use of any procurenent card under division

(E)(2) of this section shall be limted to the anpbunt appropriated
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and encunbered in a specific appropriation line itemfor the

pernmtted use or uses designated in the authorizing resol ution,

or, in the case of a resolution that authorizes use of a specific

procurenent card, for any work-rel ated expense, but only to the

extent the noneys in those specific appropriation line itens are

not ot herw se encunber ed.

(3) A procurenent card shall not be used in any manner t hat

circunvents the conpetitive bidding requirenents of section 307.86

of the Revi sed Code.

(G (1) Any tine a county procurenent card approved for use

for an authorized anmount under division (F)(1) of this section is

used for nore than that authorized anpbunt., the appointing

authority may request the board of county comm Ssioners to

aut horize after the fact the expenditure of any amount charged

beyond the originally authorized anount if, upon the board's

reqguest, the county auditor certifies that sumof npbney is in the

treasury or in the process of collection to the credit of the

appropriate appropriation line itemfor which the procurenent card

was used. and is free from previous and then-outstanding

obligations or certifications. If the card is used for nore than

the anpbunt originally authorized and if for any reason that anmount

is not authorized after the fact, the county treasury shall be

rei nhursed for any anount spent beyond the oriqinally authorized

amount _in the foll owi ng manner:

(a) If the card is issued in the nane of a specific officer

or _enplovee, the officer or enplovee is liable in person and upon

any official bond the officer or enployee has given to the county

to reinburse the county treasury for the anpunt charged to the

county beyond the originally authorized anount.

(b) If the card is issued to the office of the appointing

authority, the appointing authority is liable in person and upon
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any official bond the appointing authority has given to the county

for the ampunt charged to the county bevond the originally

aut hori zed anpunt.

(2) No user of a county procurenent card authorized for use

under division (F)(2) of this section shall use the card for any

expenditure that is nore than the anount appropriated under that

division. If at any tinme a county procurenent card authorized for

use under division (F)(2) of this section is used for nore than

t he ampbunt appropriated under that division, the appointing

authority may request the board of county conmi ssioners to issue a

suppl enental appropriation or make a transfer to the specific

appropriation line itens as pernmitted in section 5705.40 of the

Revi sed Code., to cover the ampbunt charged beyond the originally

appropriated ampunt. If the card is used for nore than the anpunt

originally appropriated and if for any reason that anmount is not

appropriated or transferred as permtted by this division, the

county treasury shall be reinbursed for any anpunt spent beyond

the originally appropriated anount in the foll ow ng manner:

(a) If the card is issued in the nane of a specific officer

or _enplovee, the officer or enployvee is liable in person and upon

any official bond the officer or enployee has given to the county

for reinbursing the county treasury for any anount charged on the

card beyond the originally appropriated anount.

(b) If the card is issued in the nane of the office of the

appoi nting authority, the appointing authority is liable in person

and upon any official bond the appointing authority has given to

the county for reinbursenent for any anmpbunt charged on the card

bevond the originally appropriated anmount.

(3) Whenever any officer or enployee who is authorized to use

a procurenent card held by the board or the office of any other

county appointing authority suspects the loss, theft, or
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possibility of unauthorized or unlawful use of the card, the

officer or enployee shall notify the county auditor and the

officer's or enployee's appointing authority or the board

iMmediately and in witing.

(4) If the county auditor deternm nes there has been a

procur enent card expenditure beyond the appropriated or authorized

amount _as provided in division (F) of this section., or for an

unl awf ul purpose, the auditor immediately shall notify the board

of county conmmi ssioners. VWhen the board determ nes, on its own or

after notification fromthe county auditor, that the county

treasury should be reinbursed for procurenent card expenditures

beyond the appropriated or authorized amunt as provided in

divisions (@ (1) and (2) of this section, it shall give witten

notice to the county auditor and to the officer or enployee or

appointing authority liable to the treasury as provided in those

divisions. If, within thirty days after issuance of this witten

notice, the county treasury is not reinmbursed for the anpunt shown

on the witten notice, the prosecuting attorney of the county

shall recover that anmpbunt fromthe officer or enplovee or

appoi nting authority who is liable under this section by civil

action in any court of appropriate jurisdiction.

(H Use of a county procurenent card for any use other than

those permtted under division (B) of this section is a violation

of law for the purposes of section 2913.21 of the Revi sed Code.

Sec. 505.10. The board of township trustees nmay accept, on
behal f of the township, the donation by bequest, devise, deed of
gift, or otherw se, of any real or personal property for any
townshi p use. Wien the townshi p has property, including notor
vehi cl es, road nachi nery, equiprent, and tools, which the board,
by resolution, finds it—dees is not need needed for public use, is

obsolete, or is unfit for the use for which it was acquired, the

Page 33

985
986
987
988

989
990
991
992
993
994
995
996
997
998
999
1000
1001
1002
1003
1004
1005

1006
1007
1008

1009
1010
1011
1012
1013
1014
1015



Sub. S. B. No. 82
As Reported by the House County and Township Government Committee

board may sell and convey that property or otherw se dispose of it
in accordance with this section. Except as otherw se provided in
sections 505.08, 505.101, and 505.102 of the Revised Code, the
sal e or other disposition of unneeded, obsolete, or unfit for use

property shall be made in accordance with one of the follow ng:

(A (1) If the fair market value of property to be sold is, in
the opinion of the board, in excess of tw thousand five hundred
dollars, the sale shall be by public auction—and-the or by seal ed

bid to the highest bidder. The board shall publish notice of the

time, place, and manner of the sale once a week for three weeks in
a newspaper published, or of general circulation, in the township,
the last of those publications to be at |least five days before the
date of sale, and shall post a typewitten or printed notice of

the time, place, and manner of the sale in the office of the board

for at |east ten days prior to the sale.

If the board conducts the sale of the property by seal ed bid,

the formof the bid shall be as prescribed by the board, and each

bid shall contain the nane of the person submtting it. Bids

received shall be opened and tabulated at the tine stated in the

publ i shed and posted notices. The property shall be sold to the

hi ghest bi dder, except that the board may reject all bids and hold

anot her sale, by public auction or sealed bid, in the manner

prescribed by this section.

(2) If the fair market value of property to be soldis, in
t he opinion of the board, two thousand five hundred dollars or
| ess, the board may sell the property by private sale, wthout

advertiserment or public notification.

(3) If the board finds, by resolution, that the township has
not or vehicles, road machi nery, equipnent, or tools which are not
needed or are unfit for public use, and the board wi shes to sel

the nmotor vehicles, road machi nery, equipnent, or tools to the
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person or firmfromwhich it proposes to purchase ot her notor
vehi cl es, road nachinery, equipnment, or tools, the board may offer
to sell the notor vehicles, road nmachi nery, equipnent, or tools to
that person or firm and to have the selling price credited to the
person or firm against the purchase price of other notor vehicles,

road machi nery, equi pnent, or tools.

(4) If the board advertises for bids for the sale of new

not or vehi cl es, road nachi nery, equiprment, or tools to the
township, it nmay include in the sane advertisenent a notice of the
willingness of the board to accept bids for the purchase of

t ownshi p- owned notor vehicles, road machi nery, equipnment, or tools
whi ch are obsolete or not needed for public use, and to have the
amount of those bids subtracted fromthe selling price of the new
not or vehicl es, road nmachi nery, equiprment, or tools, as a neans of

determ ning the | owest responsibl e bidder.

(5) When a township has title to real property, the board of
township trustees, by resolution, may authorize the transfer and
conveyance of that property to any other political subdivision of
the state upon such ternms as are agreed to between the board and

the legislative authority of that political subdivision.

(6) When a township has title to real property and the board
of township trustees wishes to sell or otherwi se transfer the
property, the board, upon a unaninmous vote of its nmenbers and by
resolution, may authorize the transfer and conveyance of that rea
property to any person upon whatever terns are agreed to between

t he board and that person.

(7) If the board of township trustees determ nes that
townshi p personal property is not needed for public use, or is
obsol ete or unfit for the use for which it was acquired, and that

the property has no value, the board may discard or sal vage that

property.
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(B) When the board has offered property at public auction
under this section and has not received an acceptable offer, the
board, by resolution, may enter into a contract, wthout
advertising or bidding, for the sale of that property. The
resolution shall specify a m ninmum acceptable price and the
m ni nrum acceptable ternms for the contract. The m ni num accept abl e
price shall not be lower than the mninmum price established for

the public auction.

(O Notwi thstanding anything to the contrary in division (A
or (B) of this section and regardl ess of the property's value, the
board ef+—tewhship—t+ustees may sell personal property, including
not or vehi cl es, road nachi nery, equipnent, tools, or supplies,
which is not needed for public use, or is obsolete or unfit for
the use for which it was acquired, by internet auction. The board
shal | adopt, during each cal endar year, a resolution expressing
its intent to sell that property by internet auction. The
resol ution shall include a description of how the auctions will be
conducted and shall specify the nunber of days for bidding on the
property, which shall be no |less than fifteen days, including
Sat ur days, Sundays, and | egal holidays. The resol ution shal
i ndi cate whether the township will conduct the auction or the
board will contract with a representative to conduct the auction
and shall establish the general terns and conditions of sale. If a
representative is known when the resolution is adopted, the
resol ution shall provide contact information such as the

representative's nanme, address, and tel ephone nunber

After adoption of the resolution, the board shall publish, in
a newspaper of general circulation in the township, notice of its
intent to sell unneeded, obsolete, or unfit for use township
personal property by internet auction. The notice shall include a
sumary of the information provided in the resolution and shall be

publ i shed at | east twi ce. The second and any subsequent notice
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shal |l be published not |ess than ten nor nore than twenty days
after the previous notice. A clerk also shall post a sinilar

noti ce throughout the cal endar year in a conspicuous place in the
board's office, and, if the township maintains a website web site
on the internet, the notice shall be posted continually throughout
t he cal endar year at that website web site.

When property is to be sold by internet auction, the board or
its representative nay establish a mnimumprice that will be
accepted for specific itens and nmay establish any other terns and
conditions for the particular sale, including requirenments for
pi ck-up or delivery, nethod of paynent, and sales tax. This type
of information shall be provided on the internet at the tinme of
the auction and may be provided before that tinme upon request
after the terns and conditions have been deternined by the board

or its representative.

As used in this section, "internet" neans the internationa
computer network of both federal and nonfederal interoperable
packet switched data networks, including the graphical subnetwork

called the world wi de web.

Sec. 2913.01. As used in this chapter, unless the context

requires that a termbe given a different meaning:

(A) "Deception" nmeans knowi ngly deceiving another or causing
anot her to be deceived by any fal se or msleading representati on,
by wi thhol di ng i nformation, by preventing another from acquiring
informati on, or by any other conduct, act, or om ssion that
creates, confirms, or perpetuates a false inpression in another,
including a false inpression as to | aw, value, state of mnd, or

ot her objective or subjective fact.

(B) "Defraud" neans to knowi ngly obtain, by deception, sone
benefit for oneself or another, or to know ngly cause, by

deception, sone detrinment to another.
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(C "Deprive" neans to do any of the follow ng:

(1) Wthhold property of another permanently, or for a period
that appropriates a substantial portion of its value or use, or
Wi th purpose to restore it only upon paynent of a reward or other

consi derati on;

(2) Dispose of property so as to nmake it unlikely that the

owner will recover it;

(3) Accept, use, or appropriate noney, property, or services,
wi th purpose not to give proper consideration in return for the
noney, property, or services, and w thout reasonable justification

or excuse for not giving proper consideration.

(D) "Omer" neans, unless the context requires a different
nmeani ng, any person, other than the actor, who is the owner of,
who has possession or control of, or who has any license or
interest in property or services, even though the ownership,

possession, control, license, or interest is unlawf ul

(E) "Services" include | abor, personal services, professiona
services, public utility services, conmon carrier services, and
food, drink, transportation, entertai nnent, and cable television
services and, for purposes of section 2913.04 of the Revised Code,

i nclude cabl e services as defined in that section.

(F) "Witing" neans any conputer software, docunment, letter
menor andum note, paper, plate, data, film or other thing having
in or upon it any witten, typewitten, or printed natter, and any
token, stanp, seal, credit card, badge, tradenark, |abel, or other

synbol of value, right, privilege, license, or identification.

(G "Forge" neans to fabricate or create, in whole or in part
and by any neans, any spurious witing, or to nake, execute,
alter, conplete, reproduce, or otherw se purport to authenticate

any witing, when the witing in fact is not authenticated by that
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conduct .

(H "Uter" neans to issue, publish, transfer, use, put or

send into circulation, deliver, or display.

(1) "Coin machine"” means any nechanical or electronic device

designed to do both of the follow ng:
(1) Receive a coin, bill, or token made for that purpose;

(2) In return for the insertion or deposit of a coin, bill,
or token, automatically dispense property, provide a service, or

grant a |icense.

(J) "Slug" means an object that, by virtue of its size,
shape, conposition, or other quality, is capable of being inserted
or deposited in a coin nmachine as an inproper substitute for a

genui ne coin, bill, or token nade for that purpose.
(K)y "Theft offense"” nmeans any of the follow ng:

(1) Aviolation of section 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2911.31, 2911.32, 2913.02, 2913.03, 2913. 04,
2913. 041, 2913.05, 2913.06, 2913.11, 2913.21, 2913.31, 2913.32
2913. 33, 2913. 34, 2913.40, 2913.42, 2913.43, 2913.44, 2913.45,
2913. 47, former section 2913.47 or 2913.48, or section 2913. 51,
2915. 05, or 2921.41 of the Revised Code;

(2) Aviolation of an existing or former nunicipal ordinance
or law of this or any other state, or of the United States,
substantially equivalent to any section listed in division (K)(1)
of this section or a violation of section 2913.41, 2913.81, or
2915.06 of the Revised Code as it existed prior to July 1, 1996;

(3) An of fense under an existing or former nunicipa
ordi nance or law of this or any other state, or of the United
States, involving robbery, burglary, breaking and entering, theft,
enbezzl ement, wongful conversion, forgery, counterfeiting,

deceit, or fraud;
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(4) A conspiracy or attenpt to commit, or conplicity in
commtting, any offense under division (K)(1), (2), or (3) of this

section.

(L) "Conputer services" includes, but is not limted to, the
use of a conmputer system conputer network, conputer program data
that is prepared for conputer use, or data that is contained

Within a conmputer system or conputer network

(M "Conputer" means an el ectronic device that perforns
logical, arithnetic, and nenory functions by the nanipul ati on of
el ectronic or nagnetic inpulses. "Conmputer" includes, but is not
limted to, all input, output, processing, storage, conputer
program or conmmunication facilities that are connected, or
related, in a conputer systemor network to an el ectronic device

of that nature.

(N) "Conmputer systen nmeans a conputer and rel ated devi ces,
whet her connected or unconnected, including, but not limted to,
data i nput, output, and storage devices, data conmunications
links, and conputer prograns and data that make the system capabl e

of performng specified special purpose data processing tasks.

(O "Computer network" neans a set of related and renotely
connected conputers and conmunication facilities that includes
nore than one conputer systemthat has the capability to transmt
anong the connected conputers and communi cation facilities through

the use of conputer facilities.

(P) "Computer program' neans an ordered set of data
representing coded instructions or statenents that, when executed

by a computer, cause the conputer to process data.

(Q "Computer software" means computer prograns, procedures,
and ot her docunentation associated with the operation of a

conmput er system
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(R) "Data" neans a representation of information, know edge,
facts, concepts, or instructions that are being or have been
prepared in a fornalized manner and that are intended for use in a
conput er, conputer system or conputer network. For purposes of
section 2913.47 of the Revised Code, "data" has the additiona

meani ng set forth in division (A) of that section.

(S) "Cable television service" neans any services provi ded by
or through the facilities of any cable television systemor other
simlar closed circuit coaxial cable conmunications system or any
m crowave or simlar transm ssion service used in connection with
any cable television systemor other simlar closed circuit

coaxi al cabl e comuni cations system

(T) "Gain access" nmeans to approach, instruct, comunicate
with, store data in, retrieve data from or otherw se nake use of
any resources of a conputer, conputer system or conputer network,
or any cable service or cable systemboth as defined in section
2913. 04 of the Revised Code.

(U "Credit card" includes, but is not limted to, a card,
code, device, or other nmeans of access to a custonmer's account for
the purpose of obtaining noney, property, |abor, or services on
credit, or for initiating an electronic fund transfer at a
point-of-sale termnal, an automated teller nachine, or a cash

di spensing machine. It also includes a county procurenent card

i ssued under section 301.29 of the Revised Code.

(V) "Electronic fund transfer” has the same nmeaning as in 92
Stat. 3728, 15 U.S.C. A 1693a, as anended.

(W "Rented property" nmeans personal property in which the
ri ght of possession and use of the property is for a short and
possibly indetermnate termin return for consideration; the
rentee generally controls the duration of possession of the

property, within any applicable mninumor maxi mumterm and the
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anount of consideration generally is determ ned by the duration of

possessi on of the property.

(X) "Tel ecommuni cation" means the origination, emssion,
di ssem nation, transm ssion, or reception of data, inages,
signal s, sounds, or other intelligence or equival ence of
intelligence of any nature over any conmuni cations system by any
nmet hod, including, but not limted to, a fiber optic, electronic,

magnetic, optical, digital, or anal og nethod.

(Y) "Tel ecommuni cations device" nmeans any instrument,
equi prent, machi ne, or other device that facilitates
tel ecomuni cation, including, but not limted to, a conputer,
comput er network, conputer chip, conputer circuit, scanner
t el ephone, cellul ar tel ephone, pager, personal conmunications
devi ce, transponder, receiver, radio, nodem or device that

enabl es the use of a npdem

(Z) "Tel ecommuni cations service" means the providing,
allowing, facilitating, or generating of any form of
tel ecomuni cation through the use of a tel econmunications device

over a telecomuni cations system

(AA) "Counterfeit tel ecommunications device" neans a
t el econmuni cati ons device that, alone or wi th anot her
t el econmuni cati ons device, has been altered, constructed,
manuf actured, or progranmed to acquire, intercept, receive, or
otherwi se facilitate the use of a tel econmuni cations service or
i nformation service without the authority or consent of the
provi der of the tel ecommunications service or information service.
"Counterfeit tel ecomunications device" includes, but is not
limted to, a clone tel ephone, clone mcrochip, tunbler tel ephone,
or tumbler mcrochip; a wireless scanning devi ce capabl e of
acquiring, intercepting, receiving, or otherwise facilitating the
use of telecomunications service or information service w thout

i medi ate detection; or a device, equipnent, hardware, or software
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desi gned for, or capable of, altering or changing the electronic

serial nunber in a wreless tel ephone.

(BB) (1) "Information service" means, subject to division
(BB)(2) of this section, the offering of a capability for
generating, acquiring, storing, transform ng, processing,
retrieving, utilizing, or making available information via
t el ecomuni cations, including, but not limted to, electronic

publ i shi ng.

(2) "Information service" does not include any use of a
capability of a type described in division (BB)(1) of this section
for the managenent, control, or operation of a tel econmunications

system or the managenent of a tel ecomunications service.

(CC) "Elderly person" nmeans a person who is sixty-five years

of age or ol der.

(DD) "Disabled adult" nmeans a person who is eighteen years of
age or older and has sonme inpairnment of body or nind that nakes
the person unfit to work at any substantially rermunerative
enpl oynent that the person otherw se would be able to perform and
that will, with reasonable probability, continue for a period of
at |l east twelve nonths without any present indication of recovery
fromthe inpairnent, or who is eighteen years of age or ol der and
has been certified as pernmanently and totally disabled by an
agency of this state or the United States that has the function of

so classifying persons.

(EE) "Firearnm’ and "dangerous ordnance" have the sane

meani ngs as in section 2923.11 of the Revised Code.

(FF) "Mdtor vehicle" has the sane neaning as in section
4501. 01 of the Revi sed Code.

(G5 "Dangerous drug" has the same nmeaning as in section
4729.01 of the Revised Code.
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(HH) "Drug abuse of fense" has the sanme nmeaning as in section
2925. 01 of the Revised Code.

Sec. 5575.01. (A) In the nmintenance and repair of roads, the

board of township trustees may proceed either by contract or force

account, provided-the beard-has but, unless the exenption

specified in division (C) of this section applies, if the board

wi shes to proceed by force account, it first eaused shall cause

the county engineer to conplete the force account assessnment form
devel oped by the auditor of state under section 117.16 of the

Revi sed Code. Except as otherwi se provided in sections 505.08 and
505. 101 of the Revised Code, when the board proceeds by contract,
the contract shall, if the amount involved exceeds forty-five
thousand dollars, be let by the board to the | owest responsible

bi dder after advertisenent for bids once, not |later than two
weeks, prior to the date fixed for the letting of sueh the
contract, in a newspaper published in the county and of general
circulation within the townshi p—but or, if thereis no such—paper

newspaper is published in the county, then in enre a newspaper

havi ng general circulation in the towship. If the anount involved
is forty-five thousand dollars or |less, a contract may be | et
W t hout conpetitive bidding, or the work may be done by force
account. Such a contract shall be performed under the supervision

of a menmber of the board or the township road superintendent.

(B) Before undertaking the construction or reconstruction of
a township road, the board shall cause to be made by the county
engi neer an estimate of the cost of sueh the work, which estinmate
shall include | abor, material, freight, fuel, hauling, use of
machi nery and equi prrent, and all other itenms of cost. |If the board
finds it in the best interest of the public, it may, in lieu of
constructing the road by contract, proceed to construct the road

by force account. Except as otherw se provided under sections
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505. 08 and 505.101 of the Revi sed Code, where the total estimate
cost of the work exceeds fifteen thousand dollars per mle, the
board shall invite and receive conpetitive bids for furnishing al
the labor, nmaterials, and equi prent and doing the work, as

provi ded in section 5575.02 of the Revised Code, and shal
consider and reject them before ordering the work done by force
account. Wen such bids are received, considered, and rejected,
and the work is done by force account, sueh the work shall be
performed in conpliance with the plans and specifications upon
whi ch the bids were based.

(C Force account assessnent forns are not required under

division (A of this section for road mai ntenance or repair

projects of less than fifteen thousand dollars, or under division

(B) of this section for road construction or reconstruction

projects of |less than five thousand dollars per mle.

(D) Al force account work under this section shall be done

under the direction of a nenber of the board or the township road

superi nt endent .

Sec. 5705.41. No subdivision or taxing unit shall:

(A) Make any appropriation of nmoney except as provided in
Chapter 5705. of the Revised Code; provided, that the
aut hori zation of a bond issue shall be deened to be an
appropriation of the proceeds of the bond issue for the purpose
for which such bonds were issued, but no expenditure shall be nade

fromany bond fund until first authorized by the taxing authority;

(B) Make any expenditure of noney unless it has been

appropriated as provided in such chapter

(C WMake any expenditure of npbney except by a proper warrant

drawn agai nst an appropriate fund;

(D) (1) Except as otherw se provided in division (D)(2) of
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this section and section 5705.44 of the Revised Code, nmake any
contract or give any order involving the expenditure of noney

unl ess there is attached thereto a certificate of the fiscal

of ficer of the subdivision that the anmount required to neet the
obligation or, in the case of a continuing contract to be
performed in whole or in part in an ensuing fiscal year, the
anount required to neet the obligation in the fiscal year in which
the contract is nmade, has been |lawfully appropriated for such
purpose and is in the treasury or in process of collection to the
credit of an appropriate fund free from any previ ous encunbrances.
This certificate need be signed only by the subdivision's fiscal
officer. Every such contract made wi thout such a certificate shal
be void, and no warrant shall be issued in paynent of any anount
due thereon. If no certificate is furnished as required, upon
receipt by the taxing authority of the subdivision or taxing unit
of a certificate of the fiscal officer stating that there was at
the time of the making of such contract or order and at the tine
of the execution of such certificate a sufficient sum appropriated
for the purpose of such contract and in the treasury or in process
of collection to the credit of an appropriate fund free from any
previ ous encunbrances, such taxing authority nay authorize the
drawi ng of a warrant in paynent of ampunts due upon such contract,
but such resolution or ordinance shall be passed within thirty
days after the taxing authority receives such certificate;
provided that, if the anount involved is |less than one hundred
dollars in the case of counties or three thousand dollars in the
case of all other subdivisions or taxing units, the fiscal officer
may authorize it to be paid without such affirmation of the taxing
authority of the subdivision or taxing unit, if such expenditure

is otherw se valid.

(2) Annually, the board of county conm ssioners nmay adopt a

resol uti on exenpting fer—the currentfiscalyear county purchases
of seven—hundred-fifty one thousand dollars or less fromthe
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requi rement of division (D)(1) of this section that a certificate
be attached to any contract or order involving the expenditure of
noney. The resolution shall state the dollar amount that is
exenpted fromthe certificate requirenent and whether the
exenption applies to all purchases, to one or nore specific

cl asses of purchases, or to the purchase of one or nore specific
itens. Prior to the adoption of the resolution, the board shal
give witten notice to the county auditor that it intends to adopt
the resolution. The notice shall state the dollar amount that is
proposed to be exenpted and whether the exenption would apply to
all purchases, to one or nore specific classes of purchases, or to
the purchase of one or nore specific items. The county auditor may
review and comment on the proposal, and shall send any conments to
the board within fifteen days after receiving the notice. The
board shall wait at least fifteen days after giving the notice to
the auditor before adopting the resolution. A person authorized to
nmake a county purchase in a county that has adopted such a
resolution shall prepare and file with the county auditor, within
t hree busi ness days after incurring an obligation not requiring a

certificate, or within any other period of tine the board of

county commi ssioners specifies in the resolution, a witten or

electronically transferred docunent specifying the purpose and

anount of the expenditure, the date of the purchase, the nane of

the vendor, the specific appropriation itens fromwhich the

expenditures are to be nade, and sueh any additional information

as the auditor of state may prescribe.

(3) Upon certification by the auditor or other chief fiscal
officer that a certain sum of noney, not in excess of an anount
establ i shed by resolution or ordinance adopted by a majority of
the nmenbers of the legislative authority of the subdivision or
taxing unit, has been lawfully appropriated, authorized, or
directed for a certain purpose and is in the treasury or in the

process of collection to the credit of a specific line-item
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appropriation account in a certain fund free from previ ous and
then outstandi ng obligations or certifications, then for such

pur pose and from such line-item appropriation account in such
fund, over a period not extending beyond the end of the fiscal
year, expenditures may be nmade, orders for paynent issued, and
contracts or obligations calling for or requiring the paynent of
nmoney made and assuned; provided, that the aggregate sum of noney
included in and called for by such expenditures, orders,

contracts, and obligations shall not exceed the sumso certified.
Such a certification need be signed only by the fiscal officer of
the subdivision or the taxing district and nay, but need not, be
limted to a specific vendor. An item zed statenment of obligations
incurred and expendi tures made under such certificate shall be
rendered to the auditor or other chief fiscal officer before

anot her such certificate nmay be issued, and not nore than one such

certificate shall be outstanding at a tine.

In addition to providing the certification for expenditures
as specified in this division, a subdivision also may nake
expendi tures, issue orders for paynment, and nake contracts or
obligations calling for or requiring the paynent of noney made and
assuned for specified permtted purposes froma specific line-item
appropriation account in a specified fund for a sum of noney upon
the certification by the fiscal officer of the subdivision that
this sum of noney has been lawfully appropriated, authorized, or
directed for a permtted purpose and is in the treasury or in the
process of collection to the credit of the specific line-item
appropriation account in the specified fund free from previ ous and
t hen-out standi ng obligations or certifications; provided that the
aggregate sum of noney included in and called for by the
expendi tures, orders, and obligations shall not exceed the
certified sum The purposes for which a subdivision my lawfully
appropriate, authorize, or issue such a certificate are the

services of an accountant, architect, attorney at |aw, physician,
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prof essi onal engi neer, construction project manager, consultant,
surveyor, or appraiser by or on behalf of the subdivision or
contracting authority; fuel oil, gasoline, food itens, roadway
materials, and utilities; and any purchases exenpt from
competitive bidding under section 125.04 of the Revised Code and
any other specific expenditure that is a recurring and reasonably
predi ct abl e operati ng expense. Such a certification shall not
extend beyond the end of the fiscal year or, in the case of a
board of county comni ssioners that has established a quarterly
spendi ng pl an under section 5705.392 of the Revi sed Code, beyond
the quarter to which the plan applies. Such a certificate shall be
signed by the fiscal officer and may, but need not, be limted to
a specific vendor. An item zed statenent of obligations incurred
and expendi tures made under such a certificate shall be rendered
to the fiscal officer for each certificate issued. Mdre than one

such certificate may be outstanding at any tine.

In any case in which a contract is entered into upon a per
unit basis, the head of the departnent, board, or comi ssion for
the benefit of which the contract is nmade shall make an estinmate
of the total anbunt to becone due upon such contract, which
estimate shall be certified in witing to the fiscal officer of
the subdivision. Such a contract may be entered into if the
appropriation covers such estimte, or so nmuch thereof as may be
due during the current year. In such a case the certificate of the
fiscal officer based upon the estinmate shall be a sufficient

conpliance with the law requiring a certificate.

Any certificate of the fiscal officer attached to a contract
shal | be binding upon the political subdivision as to the facts
set forth therein. Upon request of any person receiving an order
or entering into a contract with any political subdivision, the
certificate of the fiscal officer shall be attached to such order

or contract. "Contract" as used in this section excludes current
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payrol |l s of regular enpl oyees and officers.

(E) Taxes and other revenue in process of collection, or the
proceeds to be derived from authorized bonds, notes, or
certificates of indebtedness sold and in process of delivery,
shall for the purpose of this section be deened in the treasury or
in process of collection and in the appropriate fund. This section
applies neither to the investnent of sinking funds by the trustees
of such funds, nor to investnents made under sections 731.56 to
731.59 of the Revised Code.

No district authority shall, in transacting its own affairs,
do any of the things prohibited to a subdivision by this section,
but the appropriation referred to shall becone the appropriation
by the district authority, and the fiscal officer referred to

shall mean the fiscal officer of the district authority.

Sec. 5709.62. (A In any nunicipal corporation that is
defined by the United States office of managenent and budget as a
central city of a netropolitan statistical area, or in a city
desi gnated as an urban cluster in a rural statistical area, the
| egislative authority of the nunicipal corporation nay designate
one or nore areas within its nunicipal corporation as proposed
enterprise zones. Upon designating an area, the legislative
authority shall petition the director of devel opnent for
certification of the area as having the characteristics set forth
in division (A) (1) of section 5709.61 of the Revised Code as
amended by Substitute Senate Bill No. 19 of the 120th general
assenbly. Except as otherwi se provided in division (E) of this
section, on and after July 1, 1994, |egislative authorities shal
not enter into agreenents under this section unless the
| egislative authority has petitioned the director and the director
has certified the zone under this section as anended by that act;

however, all agreenments entered into under this section as it
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existed prior to July 1, 1994, and the incentives granted under
those agreenents shall remain in effect for the period agreed to
under those agreenents. Wthin sixty days after receiving such a
petition, the director shall deternine whether the area has the
characteristics set forth in division (A)(1) of section 5709.61 of
the Revised Code, and shall forward the findings to the

| egislative authority of the municipal corporation. If the
director certifies the area as having those characteristics, and
thereby certifies it as a zone, the legislative authority may
enter into an agreenent with an enterprise under division (C of

this section.

(B) Any enterprise that wishes to enter into an agreenent
with a nunicipal corporation under division (C) of this section
shall submt a proposal to the legislative authority of the
nmuni ci pal corporation on a formprescribed by the director of
devel oprment, together with the application fee established under
section 5709.68 of the Revised Code. The formshall require the

follow ng informtion:

(1) An estimate of the nunmber of new enpl oyees whom t he
enterprise intends to hire, or of the nunber of enpl oyees whomthe
enterprise intends to retain, within the zone at a facility that
is a project site, and an estimate of the anmount of payroll of the

enterprise attributable to these enpl oyees;

(2) An estimate of the ampunt to be invested by the
enterprise to establish, expand, renovate, or occupy a facility,
i ncluding investment in new buildings, additions or inprovenents
to existing buildings, machinery, equipnment, furniture, fixtures,

and i nventory;

(3) Alisting of the enterprise's current investnent, if any,

ina facility as of the date of the proposal's subm ssion.

The enterprise shall review and update the listings required
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under this division to reflect material changes, and any agreenent
entered into under division (C) of this section shall set forth
final estimates and listings as of the tine the agreenent is
entered into. The legislative authority may, on a separate form
and at any tinme, require any additional information necessary to
determ ne whether an enterprise is in conpliance with an agreenent
and to collect the information required to be reported under
section 5709. 68 of the Revised Code.

(O Upon receipt and investigation of a proposal under
division (B) of this section, if the legislative authority finds
that the enterprise submtting the proposal is qualified by
financial responsibility and busi ness experience to create and
preserve enpl oynent opportunities in the zone and inprove the
econom c climte of the nunicipal corporation, the |egislative
authority, on or before Cctober 15, 2009, nay do one of the

fol | owi ng:

(1) Enter into an agreenent with the enterprise under which
the enterprise agrees to establish, expand, renovate, or occupy a
facility and hire new enpl oyees, or preserve enpl oynent
opportunities for existing enployees, in return for one or nore of

the follow ng incentives:

(a) Exenption for a specified nunber of years, not to exceed
ten, of a specified portion, up to seventy-five per cent, of the
assessed val ue of tangi ble personal property first used in
business at the project site as a result of the agreenent. An
exenption granted pursuant to this division applies to inventory
required to be listed pursuant to sections 5711.15 and 5711. 16 of
the Revised Code, except that, in the instance of an expansion or
other situations in which an enterprise was in business at the
facility prior to the establishnment of the zone, the inventory
that is exenpt is that anount or value of inventory in excess of

the anmount or value of inventory required to be listed in the
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personal property tax return of the enterprise in the return for

the tax year in which the agreenent is entered into.

(b) Exenption for a specified nunber of years, not to exceed
ten, of a specified portion, up to seventy-five per cent, of the
increase in the assessed valuation of real property constituting
the project site subsequent to formal approval of the agreenent by

the legislative authority;

(c) Provision for a specified nunber of years, not to exceed
ten, of any optional services or assistance that the munici pal
corporation is authorized to provide with regard to the project

site.

(2) Enter into an agreenent under which the enterprise agrees
to renedi ate an environnental ly contam nated facility, to spend an
anount equal to at least two hundred fifty per cent of the true
value in noney of the real property of the facility prior to
renedi ati on as determined for the purposes of property taxation to
establ i sh, expand, renovate, or occupy the renediated facility,
and to hire new enpl oyees or preserve enploynent opportunities for
exi sting enployees at the renediated facility, in return for one

or nore of the follow ng incentives:

(a) Exenption for a specified nunber of years, not to exceed
ten, of a specified portion, not to exceed fifty per cent, of the
assessed val uation of the real property of the facility prior to

renmedi ati on;

(b) Exenption for a specified nunber of years, not to exceed
ten, of a specified portion, not to exceed one hundred per cent,
of the increase in the assessed valuation of the real property of

the facility during or after renediation

(c) The incentive under division (C(1)(a) of this section,
except that the percentage of the assessed val ue of such property

exenpted fromtaxation shall not exceed one hundred per cent;
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(d) The incentive under division (C(1)(c) of this section.

(3) Enter into an agreenent with an enterprise that plans to
purchase and operate a |arge manufacturing facility that has
ceased operation or announced its intention to cease operation, in
return for exenption for a specified nunber of years, not to
exceed ten, of a specified portion, up to one hundred per cent, of
the assessed val ue of tangi ble personal property used in business
at the project site as a result of the agreenent, or of the
assessed val uation of real property constituting the project site,
or both.

(D) (1) Notwithstanding divisions (C(1)(a) and (b) of this
section, the portion of the assessed val ue of tangi bl e personal
property or of the increase in the assessed valuation of rea
property exenpted fromtaxation under those divisions may exceed
seventy-five per cent in any year for which that portion is
exenpted if the average percentage exenpted for all years in which
the agreenent is in effect does not exceed sixty per cent, or if
the board of education of the city, local, or exenpted village
school district within the territory of which the property is or
will be located approves a percentage in excess of seventy-five

per cent.

(2) Notwi thstandi ng any provision of the Revised Code to the

contrary, the exenptions described in divisions (Q(1)(a). (b),
and (c), (Q(2)(a), (b), and (c), and (C(3) of this section nay

be for up to fifteen vears if the board of education of the city.

|l ocal ., or exenpted village school district within the territory in

which the property is or will be | ocated approves a nunber of

vears in excess of ten, but only if the project that is part of

the agreenent includes a fixed asset investnent of at | east one

hundred mllion dollars or the director of devel opnent deterni nes

there are extraordinary circunstances. Fer
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(3) For the purpose of obtaining such—-approval the approva

of acity, local, or exenpted village school district under

division (D)(1) or (2) of this section, the legislative authority

shall deliver to the board of education a notice not |ater than
forty-five days prior to approving the agreenent, excluding
Sat ur days, Sundays, and | egal holidays as defined in section 1.14
of the Revised Code. The notice shall state the percentage to be
exenpted, an estimate of the true value of the property to be
exenpted, and the nunber of years the property is to be exenpted.
The board of education, by resolution adopted by a majority of the
board, shall approve or disapprove the agreenent and certify a
copy of the resolution to the legislative authority not |ater than
fourteen days prior to the date stipulated by the |egislative
authority as the date upon which approval of the agreenent is to
be formally considered by the legislative authority. The board of
education nmay include in the resolution conditions under which the
board woul d approve the agreenent, including the execution of an
agreenent to conpensate the school district under division (B) of
section 5709.82 of the Revised Code. The legislative authority may
approve the agreement at any tine after the board of education
certifies its resolution approving the agreenent to the

| egislative authority, or, if the board approves the agreenent
conditionally, at any tinme after the conditions are agreed to by

the board and the | egislative authority.

If a board of education has adopted a resolution waiving its
right to approve agreenents and the resolution remains in effect,
approval of an agreenent by the board is not required under this
division. If a board of education has adopted a resol ution
allowing a legislative authority to deliver the notice required
under this division fewer than forty-five business days prior to
the legislative authority's approval of the agreenent, the

| egi sl ative authority shall deliver the notice to the board not
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| ater than the nunber of days prior to such approval as prescribed
by the board in its resolution. If a board of education adopts a
resolution waiving its right to approve agreenents or shortening
the notification period, the board shall certify a copy of the
resolution to the legislative authority. If the board of education
resci nds such a resolution, it shall certify notice of the

rescission to the legislative authority.

23(4) The legislative authority shall conply with section
5709. 83 of the Revised Code unless the board of education has
adopted a resol ution under that section waiving its right to

recei ve such notice.

(E) This division applies to zones certified by the director

of devel opnent under this section prior to July 22, 1994.

On or before COctober 15, 2009, the legislative authority that
desi gnated a zone to which this division applies may enter into an
agreenment with an enterprise if the legislative authority nmakes
the finding required under that division and determnines that the
enterprise satisfies one of the criteria described in divisions
(BE)(1) to (5) of this section

(1) The enterprise currently has no operations in this state
and, subject to approval of the agreenment, intends to establish

operations in the zone;

(2) The enterprise currently has operations in this state
and, subject to approval of the agreenent, intends to establish
operations at a new location in the zone that would not result in
a reduction in the nunber of enployee positions at any of the

enterprise's other locations in this state;

(3) The enterprise, subject to approval of the agreenent,
intends to relocate operations, currently | ocated in another

state, to the zone;

(4) The enterprise, subject to approval of the agreenent,
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i ntends to expand operations at an existing site in the zone that

the enterprise currently operates;

(5) The enterprise, subject to approval of the agreenent,
intends to relocate operations, currently located in this state,
to the zone, and the director of devel opnment has issued a waiver
for the enterprise under division (B) of section 5709.633 of the
Revi sed Code.

The agreenent shall require the enterprise to agree to
establ i sh, expand, renovate, or occupy a facility in the zone and
hire new enpl oyees, or preserve enploynent opportunities for
exi sting enpl oyees, in return for one or nore of the incentives

described in division (C) of this section.

(F) Al agreenents entered into under this section shall be
in the form prescribed under section 5709.631 of the Revised Code.
After an agreenent is entered into under this division, if the
| egislative authority revokes its designation of a zone, or if the
di rector of devel opment revokes the zone's certification, any
entitlements granted under the agreenment shall continue for the

nunber of years specified in the agreenent.

(G Except as otherwi se provided in this division, an
agreement entered into under this section shall require that the
enterprise pay an annual fee equal to the greater of one per cent
of the dollar value of incentives offered under the agreenent or
five hundred dollars; provided, however, that if the value of the
i ncentives exceeds two hundred fifty thousand dollars, the fee
shall not exceed two thousand five hundred dollars. The fee shal
be payable to the legislative authority once per year for each
year the agreenment is effective on the days and in the form
specified in the agreenent. Fees paid shall be deposited in a
special fund created for such purpose by the legislative authority
and shall be used by the legislative authority exclusively for the

pur pose of conplying with section 5709.68 of the Revised Code and
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by the tax incentive review council created under section 5709. 85
of the Revised Code exclusively for the purposes of performng the
duties prescribed under that section. The legislative authority
may wai ve or reduce the anount of the fee charged agai nst an
enterprise, but such a waiver or reduction does not affect the
obligations of the legislative authority or the tax incentive
review council to conply with section 5709.68 or 5709.85 of the
Revi sed Code.

(H When an agreenent is entered into pursuant to this
section, the legislative authority authorizing the agreenent shal
forward a copy of the agreenent to the director of devel opnent and
to the tax conmi ssioner within fifteen days after the agreenent is
entered into. If any agreenent includes ternms not provided for in
section 5709.631 of the Revised Code affecting the revenue of a
city, local, or exenpted village school district or causing
revenue to be foregone by the district, including any conpensati on
to be paid to the school district pursuant to section 5709. 82 of
t he Revised Code, those terns also shall be forwarded in witing
to the director of devel opnment along with the copy of the

agreenent forwarded under this division.

(1) After an agreenent is entered into, the enterprise shal
file with each personal property tax return required to be filed,
or annual report required to be filed under section 5727.08 of the
Revi sed Code, while the agreenent is in effect, an informational
return, on a formprescribed by the tax conm ssioner for that
pur pose, setting forth separately the property, and related costs

and val ues, exenpted fromtaxation under the agreenent.

(J) Enterprises may agree to give preference to residents of
the zone within which the agreenment applies relative to residents
of this state who do not reside in the zone when hiring new

enpl oyees under the agreenent.

(K) An agreenment entered into under this section may include
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a provision requiring the enterprise to create one or nore
tenporary internship positions for students enrolled in a course
of study at a school or other educational institution in the
vicinity, and to create a schol arship or provide another form of
educational financial assistance for students hol ding such a
position in exchange for the student's commtnment to work for the

enterprise at the conpletion of the internshinp.

Sec. 5709.63. (A) Wth the consent of the legislative
authority of each affected nunicipal corporation or of a board of
township trustees, a board of county conmi ssioners may, in the
manner set forth in section 5709.62 of the Revised Code, designate
one or nore areas in one or nore mnunicipal corporations or in
uni ncorporated areas of the county as proposed enterprise zones. A
board of county conm ssioners nmay designate no nore than one area
within a township, or within adjacent townshi ps, as a proposed
enterprise zone. The board shall petition the director of
devel oprment for certification of the area as having the
characteristics set forth in division (A)(1) or (2) of section
5709. 61 of the Revised Code as anended by Substitute Senate Bill
No. 19 of the 120th general assenbly. Except as otherw se provi ded
in division (D) of this section, on and after July 1, 1994, boards
of county conmi ssioners shall not enter into agreenents under this
section unless the board has petitioned the director and the
director has certified the zone under this section as anmended by
that act; however, all agreenents entered into under this section
as it existed prior to July 1, 1994, and the incentives granted
under those agreenents shall remain in effect for the period
agreed to under those agreenments. The director shall make the
determ nation in the nmanner provi ded under section 5709.62 of the
Revi sed Code. Any enterprise wishing to enter into an agreenent
with the board under division (B) or (D) of this section shal

submit a proposal to the board on the form and acconpani ed by the
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application fee prescribed under division (B) of section 5709.62
of the Revised Code. The enterprise shall review and update the
estimates and listings required by the formin the manner required
under that division. The board may, on a separate form and at any
time, require any additional information necessary to determnine
whet her an enterprise is in conpliance with an agreenent and to
collect the information required to be reported under section
5709. 68 of the Revised Code.

(B) If the board of county conm ssioners finds that an
enterprise submtting a proposal is qualified by financi al
responsi bility and busi ness experience to create and preserve
enpl oynment opportunities in the zone and to inprove the econonic
climate of the nunicipal corporation or nunicipal corporations or
the unincorporated areas in which the zone is |located and to which
the proposal applies, the board, on or before Cctober 15, 2009,
and with the consent of the legislative authority of each affected
nmuni ci pal corporation or of the board of township trustees may do

either of the follow ng:

(1) Enter into an agreenent with the enterprise under which
the enterprise agrees to establish, expand, renovate, or occupy a
facility in the zone and hire new enpl oyees, or preserve
enpl oynent opportunities for existing enployees, in return for the

foll owing incentives:

(a) When the facility is located in a nunicipal corporation
the board may enter into an agreenment for one or nore of the
i ncentives provided in division (C of section 5709.62 of the

Revi sed Code, subject to division (D) of that section

(b) When the facility is located in an unincorporated area,
the board nmay enter into an agreenent for one or nore of the

foll owing incentives:

(i) Exenption for a specified nunber of years, not to exceed
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ten, of a specified portion, up to sixty per cent, of the assessed
val ue of tangible personal property first used in business at a
project site as a result of the agreement. An exenption granted
pursuant to this division applies to inventory required to be

i sted pursuant to sections 5711.15 and 5711.16 of the Revised
Code, except, in the instance of an expansion or other situations
in which an enterprise was in business at the facility prior to
the establishnent of the zone, the inventory that is exenpt is
that amount or value of inventory in excess of the ampunt or val ue
of inventory required to be listed in the personal property tax
return of the enterprise in the return for the tax year in which

the agreenent is entered into.

(ii) Exenption for a specified nunber of years, not to exceed
ten, of a specified portion, up to sixty per cent, of the increase
in the assessed valuation of real property constituting the
project site subsequent to formal approval of the agreenent by the

boar d;

(iii) Provision for a specified nunber of years, not to
exceed ten, of any optional services or assistance the board is

aut horized to provide with regard to the project site;

(iv) The incentive described in division (C(2) of section
5709. 62 of the Revised Code.

(2) Enter into an agreenent with an enterprise that plans to
purchase and operate a |arge manufacturing facility that has
ceased operation or has announced its intention to cease
operation, in return for exenption for a specified nunber of
years, not to exceed ten, of a specified portion, up to one
hundred per cent, of tangible personal property used in business
at the project site as a result of the agreenent, or of rea

property constituting the project site, or both.

(O (1)(a) Notwithstanding divisions (B)(1)(b)(i) and (ii) of

Page 61

1862
1863
1864
1865
1866
1867
1868
1869
1870
1871
1872
1873

1874
1875
1876
1877
1878

1879
1880
1881

1882
1883

1884
1885
1886
1887
1888
1889
1890
1891

1892



Sub. S. B. No. 82

As Reported by the House County and Township Government Committee

this section, the portion of the assessed val ue of tangible
personal property or of the increase in the assessed val uation of
real property exenpted fromtaxation under those divisions nay
exceed sixty per cent in any year for which that portion is
exenpted if the average percentage exenpted for all years in which
the agreenent is in effect does not exceed fifty per cent, or if
the board of education of the city, local, or exenpted village

school district within the territory of which the property is or

will be |located approves a percentage in excess of sixty per cent.

(b) Notwi thstandi ng any provision of the Revised Code to the

contrary, the exenptions described in divisions (BY(1)(b)(i).

(ii), (iii), and (iv) and (B)(2) of this section may be for up to

fifteen vears if the board of education of the city, local., or

exenpted village school district within the territory in which the

property is or will be | ocated approves a nunber of vears in

excess of ten, but only if the project that is part of the

agreenent _includes a fixed asset investnent of at | east one

hundred mllion dollars or the director of devel opnent detern nes

there are extraordi nary circunstances. Feor

(c) For the purpose of obtaining such—approval the approva

of a city, local, or exenpted village school district under

division (O(1)(a) or (b) of this section, the board of

conmi ssioners shall deliver to the board of education a notice not
later than forty-five days prior to approving the agreenent,

excl udi ng Saturdays, Sundays, and | egal holidays as defined in
section 1.14 of the Revised Code. The notice shall state the
percentage to be exenpted, an estimate of the true value of the
property to be exenpted, and the nunber of years the property is
to be exenpted. The board of education, by resolution adopted by a
majority of the board, shall approve or disapprove the agreenent
and certify a copy of the resolution to the board of conmm ssioners

not later than fourteen days prior to the date stipulated by the
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board of conmi ssioners as the date upon which approval of the
agreenent is to be formally considered by the board of

commi ssioners. The board of education may include in the
resol uti on conditions under which the board woul d approve the
agreenent, including the execution of an agreenment to conpensate
t he school district under division (B) of section 5709.82 of the
Revi sed Code. The board of county comm ssioners nay approve the
agreenent at any time after the board of education certifies its
resol uti on approving the agreenent to the board of county

comm ssioners, or, if the board of education approves the
agreenent conditionally, at any tinme after the conditions are
agreed to by the board of education and the board of county

conmi ssi oners.

If a board of education has adopted a resolution waiving its
right to approve agreenents and the resolution remains in effect,
approval of an agreenent by the board of education is not required
under division (C of this section. If a board of education has
adopted a resolution allowing a board of county conmi ssioners to
deliver the notice required under this division fewer than
forty-five business days prior to approval of the agreenent by the
board of county conm ssioners, the board of county conm ssioners
shall deliver the notice to the board of education not |ater than
the nunmber of days prior to such approval as prescribed by the
board of education in its resolution. If a board of education
adopts a resolution waiving its right to approve agreenents or
shortening the notification period, the board of education shal
certify a copy of the resolution to the board of county
comm ssioners. |If the board of education rescinds such a
resolution, it shall certify notice of the rescission to the board

of county conmi ssi oners.

(2) The board of county conm ssioners shall conply with

section 5709.83 of the Revised Code unl ess the board of education
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has adopted a resol ution under that section waiving its right to

recei ve such noti ce.

(D) This division applies to zones certified by the director

of devel opnent under this section prior to July 22, 1994.

On or before Cctober 15, 2009, and with the consent of the
| egi sl ative authority of each affected nunicipal corporation or
board of township trustees of each affected township, the board of
conmi ssioners that designated a zone to which this division
applies may enter into an agreenent with an enterprise if the
board nakes the finding required under that division and
determ nes that the enterprise satisfies one of the criteria

described in divisions (D)(1) to (5) of this section:

(1) The enterprise currently has no operations in this state
and, subject to approval of the agreenent, intends to establish

operations in the zone;

(2) The enterprise currently has operations in this state
and, subject to approval of the agreenent, intends to establish
operations at a new location in the zone that would not result in
a reduction in the nunber of enployee positions at any of the

enterprise's other locations in this state;

(3) The enterprise, subject to approval of the agreenent,
intends to relocate operations, currently |ocated in another

state, to the zone;

(4) The enterprise, subject to approval of the agreenent,
intends to expand operations at an existing site in the zone that

the enterprise currently operates;

(5) The enterprise, subject to approval of the agreenent,
intends to relocate operations, currently located in this state,
to the zone, and the director of devel opnent has issued a waiver
for the enterprise under division (B) of section 5709.633 of the
Revi sed Code.
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The agreenent shall require the enterprise to agree to
establ i sh, expand, renovate, or occupy a facility in the zone and
hire new enpl oyees, or preserve enploynent opportunities for
exi sting enployees, in return for one or nore of the incentives

described in division (B) of this section.

(E) Al agreenents entered into under this section shall be
in the formprescribed under section 5709.631 of the Revised Code.
After an agreenent under this section is entered into, if the
board of county commi ssioners revokes its designation of the zone,
or if the director of devel opnent revokes the zone's
certification, any entitlenments granted under the agreenent shal

conti nue for the nunmber of years specified in the agreenent.

(F) Except as otherwi se provided in this paragraph, an
agreenment entered into under this section shall require that the
enterprise pay an annual fee equal to the greater of one per cent
of the dollar value of incentives offered under the agreenent or
five hundred dollars; provided, however, that if the value of the
i ncentives exceeds two hundred fifty thousand dollars, the fee
shall not exceed two thousand five hundred dollars. The fee shal
be payable to the board of conm ssioners once per year for each
year the agreenent is effective on the days and in the form
specified in the agreenent. Fees paid shall be deposited in a
special fund created for such purpose by the board and shall be
used by the board exclusively for the purpose of conplying wth
section 5709. 68 of the Revised Code and by the tax incentive
review council created under section 5709.85 of the Revised Code
exclusively for the purposes of performng the duties prescribed
under that section. The board may wai ve or reduce the amount of
the fee charged agai nst an enterprise, but such waiver or
reducti on does not affect the obligations of the board or the tax
i ncentive review council to comply with section 5709.68 or 5709. 85

of the Revised Code, respectively.

Page 65

1988
1989
1990
1991
1992

1993
1994
1995
1996
1997
1998
1999

2000
2001
2002
2003
2004
2005
2006
2007
2008
2009
2010
2011
2012
2013
2014
2015
2016
2017
2018
2019



Sub. S. B. No. 82
As Reported by the House County and Township Government Committee

(G Wth the approval of the legislative authority of a
nmuni ci pal corporation or the board of township trustees of a
township in which a zone is designated under division (A of this
section, the board of county conm ssioners may del egate to that
| egislative authority or board any powers and duties of the board
to negotiate and adm nister agreenents with regard to that zone

under this section

(H When an agreenment is entered into pursuant to this
section, the legislative authority authorizing the agreenent shal
forward a copy of the agreenent to the director of devel opnent and
to the tax conmissioner within fifteen days after the agreenent is
entered into. If any agreenent includes ternms not provided for in
section 5709.631 of the Revised Code affecting the revenue of a
city, local, or exenpted village school district or causing
revenue to be foregone by the district, including any conpensati on
to be paid to the school district pursuant to section 5709. 82 of
the Revised Code, those terns al so shall be forwarded in witing
to the director of devel opnent along with the copy of the

agreenent forwarded under this division.

(1) After an agreenment is entered into, the enterprise shal
file with each personal property tax return required to be filed,
or annual report that is required to be filed under section
5727.08 of the Revised Code, while the agreenent is in effect, an
i nformational return, on a form prescribed by the tax comi ssi oner
for that purpose, setting forth separately the property, and
rel ated costs and val ues, exenpted fromtaxati on under the

agr eenent .

(J) Enterprises may agree to give preference to residents of
the zone within which the agreenment applies relative to residents
of this state who do not reside in the zone when hiring new

enpl oyees under the agreenent.
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(K) An agreenent entered into under this section nmay include
a provision requiring the enterprise to create one or nore
tenporary internship positions for students enrolled in a course
of study at a school or other educational institution in the
vicinity, and to create a schol arship or provide another form of
educational financial assistance for students hol ding such a
position in exchange for the student's comritnent to work for the

enterprise at the conpletion of the internship.

Sec. 5709.67. (A) Except as otherw se provided in sections
5709.61 to 5709.69 of the Revised Code, the director of
devel oprment shal |l admi ni ster those sections and shall adopt sueh
rul es as—are necessary to ensurethat nozone s certified or

: i ed unl : Li cabl : :
i visi Ay —of : . e oy sed_Code. .
: L : :
vis E ; , .

RevisedGCode i npl enent _and admi nister the enterprise zone program

The director shall assign to each zone currently certified a

uni que desi gnation by which the zone shall be identified for

pur poses of adm nistering sections 5709.61 to 5709. 69 of the

Revi sed Code. The tax comm ssioner shall adm nister all other tax
i ncentives provided under sections 5709.61 to 5709. 69 of the

Revi sed Code and shall adopt sueh rul es as—are necessary to carry
out that duty. No tax incentive qualification certificate or

enpl oyee tax credit certificate shall be issued or remain in
effect unless the enterprise applying for or holding the
certificate conplies with all such rules. The director of job and
fam |y services shall adm nister the incentive provided under
division (B)(1) of section 5709.66 of the Revised Code and shal
adopt sueh rul es as—are necessary to carry out that duty. No
extensi on of benefits certificate shall be issued or remain in

effect unless the enterprise applying for or holding the
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certificate conplies with all such rules.

(B) Not later than the first day of August each year, the
di rector of devel opnent shall report to the general assenbly on

all of the following for the precedi ng cal endar year:

(1) The cost to the state of the tax and other incentives
provi ded under sections 5709.61 to 5709. 69 of the Revised Code;

(2) The nunmber of tax incentive qualification certificates,
enpl oyee tax credit certificates, and extension of benefits

certificates issued;

(3) The nanes of the nunicipal corporations and counties that
have entered agreenents under sections 5709.62, 5709.63, and
5709. 632 of the Revised Code;

(4) The nunber of new enployees hired as a result of the tax
and other incentives provided under sections 5709.61 to 5709. 69 of
t he Revi sed Code;

(5) Information on agreenent terns concerning school district
revenue that are not provided for in section 5709.631 of the
Revi sed Code and that are forwarded to the director under division
(H) of section 5709.62, division (H) of section 5709.63, or
division (G of section 5709.632 of the Revised Code.

The report shall include a finding by the director as to
whet her the incentives provided under sections 5709.61 to 5709. 69
of the Revised Code have resulted in the creation of nore
positions in the state than woul d have been created w thout the
i ncentives. The director shall send a copy of the report to each
menber of the general assenbly and to the director of the

| egi sl ati ve service conm ssion

(C Al fornms used in connection with the adm nistration of
sections 5709.61 to 5709.69 of the Revised Code, except forns

adm ni stered directly by the tax conmi ssioner, by the director of
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job and fam |y services, or by a county or nunicipal corporation,
are subject to review and approval by the state forns managenent
control center under sections 125.91 to 125.98 of the Revised
Code.

Sec. 5709.82. (A) As used in this section:
(1) "New enpl oyee" neans both of the follow ng:

(a) Persons enployed in the construction of real property
exenpted fromtaxation under the chapters or sections of the

Revi sed Code enunerated in division (B) of this section;

(b) Persons not described by division (A (1)(a) of this
section who are first enployed at the site of such property and
who within the two previous years have not been subject, prior to
bei ng enpl oyed at that site, to inconme taxation by the nunicipa
corporation within whose territory the site is |located on incone
derived fromenpl oynent for the person's current enployer. "New
enpl oyee" does not include any person who replaces a person who is

not a new enpl oyee under division (A)(1) of this section

(2) "Infrastructure costs" means costs incurred by a
muni ci pal corporation in a cal endar year to acquire, construct,
reconstruct, inprove, plan, or equip real or tangible persona
property that directly benefits or will directly benefit the
exenpted property. |If the nunicipal corporation finances the
acqui sition, construction, reconstruction, inprovenent, planning,
or equi pping of real or tangi ble personal property that directly
benefits the exenpted property by issuing debt, "infrastructure
costs" means the annual debt charges incurred by the nunici pal
corporation fromthe issuance of such debt. Real or tangible
personal property directly benefits exenpted property only if the
exenpted property places or will place direct, additional demand
on the real or tangi bl e personal property for which such costs

were or will be incurred.
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(3) "Taxing unit" has the sanme neaning as in division (H of
section 5705.01 of the Revised Code.

(B) (1) Except as otherw se provided under division (C of
this section, the |legislative authority of any political
subdi vision that has acted under the authority of Chapter 725. or
1728., sections 3735.65 to 3735.70, or section 5709.40, 5709. 41,
5709. 62, 5709.63, 5709.632, 5709.73, 5709.78, 5709.84, or 5709. 88
of the Revised Code to grant an exenption fromtaxation for rea
or tangi bl e personal property nmay negotiate with the board of
education of each city, local, exenpted village, or joint

vocational school district or other taxing unit within the

territory of which the exenpted property is located, and enter

into an agreenment whereby the school district or taxing unit is

conmpensated for tax revenue that foregone by the school district

taxatioen or taxing unit as a result of the exenption. Except as

ot herwi se provided in division (B)(1) of this section, if a

political subdivision enters into nore than one agreenent under

this section with respect to a tax exenption, the politica

subdi vi sion shall provide to each school district or taxing unit

with which it contracts the sane percentage of tax revenue

f oreqgone by the school district or taxing unit, which may be based

on a good faith projection nade at the tinme the exenption is

agrant ed. Such percentage shall be cal culated on the basis of

amounts paid by the political subdivision and any anpunts paid by

an owner under division (B)(2) of this section. A political

subdi vi sion nmay provide a school district or other taxing unit

with a snall er percentage of foregone tax revenue than that

provided to other school districts or taxing units only if the

school district or taxing unit expressly consents in the adreenent

to receiving a snuall er percentage.

(2) An owner of property exenpted fromtaxation under the
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authority described in division (BY(1) of this section may. by

becomi ng a party to an adreenent described in division (B)(1) of

this section or by entering into a separate agreenent with a

school district or other taxing unit, agree to conpensate the

school district or taxing unit by paying cash or by providing

property or services by gift, loan. or otherw se.

(C© This division does not apply to the foll ow ng:

(1) The legislative authority of a municipal corporation that
has acted under the authority of division (H) of section 715.70 or
section 715.81 of the Revised Code to consent to the granting of
an exenption fromtaxation for real or tangible personal property

in a joint econom c devel opment district.

(2) The legislative authority of a municipal corporation that
has specified in an ordi nance adopted under section 5709.40 or
5709. 41 of the Revised Code that paynents in lieu of taxes
provi ded for under section 5709.42 of the Revised Code shall be
paid to the city, local, or exenpted village school district in
whi ch the inprovenents are located in the ampbunt of taxes that
woul d have been payable to the school district if the inprovenents

had not been exenpted fromtaxation, as directed in the ordi nance.

If the legislative authority of any nunicipal corporation has
acted under the authority of Chapter 725. or 1728. or section
3735. 671, 5709.40, 5709.41, 5709.62, 5709.63, 5709.632, or
5709.88, or a housing officer under section 3735.67 of the Revised
Code, to grant or consent to the granting of an exenption from
taxation for real or tangible personal property on or after July
1, 1994, the municipal corporation inposes a tax on inconmes, and
the payroll of new enployees resulting fromthe exercise of that
authority equals or exceeds one mllion dollars in any tax year
for which such property is exenpted, the legislative authority and

the board of education of each city, local, or exenpted village
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school district within the territory of which the exenpted
property is located shall attenpt to negotiate an agreenent

provi ding for conpensation to the school district for all or a
portion of the tax revenue the school district would have received
had the property not been exenpted from taxation. The agreenent
may include as a party the owner of the property exenpted or to be
exenpted fromtaxati on and may include provisions obligating the
owner to conpensate the school district by paying cash or

provi ding property or services by gift, loan, or otherw se. Such
an obligation is enforceable by the board of education of the

school district pursuant to the ternms of the agreenent.

If the legislative authority and board of education fail to
negoti ate an agreement that is nutually acceptable within six
mont hs of fornal approval by the legislative authority of the
i nstrunent granting the exenption, the legislative authority shal
conmpensate the school district in the amobunt and manner prescri bed

by division (D) of this section

(D) Annually, the legislative authority of a municipal
corporation subject to this division shall pay to the city, local,
or exenpted village school district within the territory of which
the exenpted property is |ocated an anount equal to fifty per cent
of the difference between the anobunt of taxes levied and coll ected
by the municipal corporation on the incones of new enpl oyees in
the cal endar year ending on the day the paynent is required to be
made, and the anpunt of any infrastructure costs incurred in that
cal endar year. For purposes of such conmputation, the amount of
infrastructure costs shall not exceed thirty-five per cent of the
anmount of those taxes unless the board of education of the school
district, by resolution adopted by a majority of the board,
approves an anmount in excess of that percentage. |If the anmount of
those taxes or infrastructure costs nust be estimated at the tine

the paynent is nade, paynents in subsequent years shall be
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adjusted to conpensate for any departure of those estimates from

t he actual anmount of those taxes.

A nmuni ci pal corporation required to make a paynment under this
section shall make the paynment fromits general fund or a special
fund established for the purpose. The paynent is payable on the
thirty-first day of Decenber of the tax year for or in which the
exenption fromtaxation conmences and on that day for each
subsequent tax year property is exenpted and the |egislative
authority and board fail to negotiate an acceptabl e agreenent

under division (C of this section

Section 2. That existing sections 122.17, 135.35, 301.27,
505. 10, 2913.01, 5575.01, 5705.41, 5709.62, 5709.63, 5709.67, and
5709. 82 of the Revised Code are hereby repeal ed.
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