As Passed by the Senate

125th General Assembly
Regular Session Sub. S. B. No. 86
2003-2004

Senators Stivers, Miller, Goodman, Jacobson, Randy Gardner, Coughlin,
Amstutz, Brady, Herington, Fedor, Wachtmann, Schuring, Mumper, Spada,
Harris, Nein, Carey, Schuler, DiDonato, Prentiss, Robert Gardner,
Armbruster, White

ABILL

To anend sections 2305.234, 3701.071, 4715.42, and
4731.295 of the Revised Code to extend imrunity
fromliability for services provided by vol unteer
health care professionals and workers to
addi tional health care facilities and | ocations
and to nonprofit health care referra
organi zations, to increase the maxi mrum al | owabl e
i ncome of individuals who nay be served by

vol unteers having imunity fromliability, and to
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amend the version of section 2305.234 of the
Revi sed Code that is scheduled to take effect
January 1, 2004, to continue the provisions of

this act on and after that effective date.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2305.234, 3701.071, 4715.42, and
4731. 295 of the Revised Code be anended to read as foll ows:

2305.234. (A) As used in this section:

"Chiropractic claim" "nmedical claim" and "optonetric
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claimf have the sanme neanings as in section 2305.113 of the
Revi sed Code.

(2) "Dental claim has the sane neaning as in section
2305. 113 of the Revised Code, except that it does not include any
claimarising out of a dental operation or any derivative claim

for relief that arises out of a dental operation.

(3) "Governnental health care prograni has the sanme meani ng
as in section 4731.65 of the Revised Code.

(4) "Health care facility or location" nmeans a hospital

clinic, anbul atory surgical facility, office of a health care

prof essi onal or associated group of health care professionals,

training institution for health care professionals, or any other

pl ace where nedical, dental, or other health-rel ated di agnosi s,

care, or treatnent is provided to a person

(5) "Health care professional” neans any of the follow ng who
provi de nedical, dental, or other health-rel ated di agnosis, care,

or treatnent:

(a) Physicians authorized under Chapter 4731. of the Revised
Code to practice nmedicine and surgery or osteopathic nedicine and

surgery;

(b) Registered nurses, advanced practice nurses as defined in

section 2305.113 of the Revised Code, and |licensed practical

nurses |licensed under Chapter 4723. of the Revised Code;

(c) Physician assistants authorized to practice under Chapter
4730. of the Revised Code;

(d) Dentists and dental hygienists |licensed under Chapter
4715. of the Revised Code;

(e) Physical therapists, physical therapist assistants,

occupational therapists, and occupational therapy assistants
| i censed under Chapter 4755. of the Revised Code;
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(f) Chiropractors licensed under Chapter 4734. of the Revised
Code;

(g) Optonetrists licensed under Chapter 4725. of the Revised
Code;

(h) Podiatrists authorized under Chapter 4731. of the Revised
Code to practice podiatry;

(i) Dietitians |licensed under Chapter 4759. of the Revised
Code;

(j) Pharmacists licensed under Chapter 4729. of the Revised
Code;

(k) Energency nedical technicians-basic, energency nedica
techni ci ans-internedi ate, and energency nedi cal
techni ci ans- paramedi c, certified under Chapter 4765. of the
Revi sed Code;

(1) Respiratory care professionals |icensed under Chapter
4761. of the Revi sed Code:

(m _Speech-1 anguage pat hol ogi sts and audi ol ogi sts |icensed
under Chapter 4753. of the Revi sed Code.

53(6) "Health care worker" means a person other than a
heal th care professional who provides nedical, dental, or other
health-rel ated care or treatnment under the direction of a health
care professional with the authority to direct that individual's
activities, including nmedical technicians, nedical assistants,
dental assistants, orderlies, aides, and individuals acting in

simlar capacities.

£6(7) "Indigent and uninsured person” means a person who

neets all of the follow ng requirenents:

(a) The person's incone is not greater than ene two hundred
H+ty per cent of the current poverty line as defined by the

United States office of managenment and budget and revised in
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accordance with section 673(2) of the "Omibus Budget
Reconciliation Act of 1981," 95 Stat. 511, 42 U S.C. 9902, as

amended.

(b) The person is not eligible to receive nedical assistance
under Chapter 5111., disability assistance nedical assistance
under Chapter 5115. of the Revised Code, or assistance under any

ot her governnmental health care program
(c) Either of the follow ng appli es:

(i) The person is not a policyholder, certificate hol der,
i nsured, contract hol der, subscriber, enrollee, nenber,
beneficiary, or other covered individual under a health insurance

or health care policy, contract, or plan.

(ii) The person is a policyholder, certificate hol der,
i nsured, contract hol der, subscriber, enrollee, nenber,
beneficiary, or other covered individual under a health insurance
or health care policy, contract, or plan, but the insurer, policy,
contract, or plan denies coverage or is the subject of insolvency

or bankruptcy proceedings in any jurisdiction.

H-(8) "Nonprofit health care referral organi zati on" neans an

entity that is not operated for profit and refers patients to, or

arranges for the provision of, health-rel ated di agnosis, care, or

treatnment by a health care professional or health care worker

(9) "Qperation" means any procedure that involves cutting or
otherwise infiltrating human tissue by nmechani cal neans, including
surgery, laser surgery, ionizing radiation, therapeutic
ul trasound, or the renoval of intraocular foreign bodies.
"Operation" does not include the adm nistration of nedication by
injection, unless the injection is adm nistered in conjunction
wWith a procedure infiltrating human tissue by nechani cal neans

other than the admninistration of nedicine by injection.
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{93(10) "Tort action" nmeans a civil action for danages for 118
injury, death, or loss to person or property other than a civil 119
action for damages for a breach of contract or another agreenent 120
bet ween persons or governnent entities. 121
26)-(11) "Volunteer" neans an individual who provides any 122

nmedi cal, dental, or other health-care rel ated diagnosis, care, or 123
treatnent wi thout the expectation of receiving and without receipt 124
of any conpensation or other form of renmuneration from an indigent 125
and uni nsured person, another person on behalf of an indigent and 126
uni nsured person, any shelter—o+ health care facility or |ocation, 127
any nonprofit health care referral organization, or any other 128
person or governnent entity. 129
(B)(1) Subject to divisions (EX(F) and (FH-(Q (3) of this 130
section, a health care professional who is a volunteer and 131
complies with division (B)(2) of this sectionis not liable in 132
damages to any person or governnent entity in a tort or other 133
civil action, including an action on a nedical, dental, 134
chiropractic, optonetric, or other health-related claim for 135
injury, death, or loss to person or property that allegedly arises 136
froman action or om ssion of the volunteer in the provision at—=a 137
nonprofit—shelter orhealthecarefacitity to an indigent and 138
uni nsured person of nedical, dental, or other health-rel ated 139

di agnosi s, care, or treatnent, including the provision of sanples 140
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of nedicine and other nedical products, unless the action or

om ssion constitutes willful or wanton m sconduct.

(2) To qualify for the imunity described in division (B)(1)
of this section, a health care professional shall do all of the

follow ng prior to providing diagnosis, care, or treatment:

(a) Determine, in good faith, that the indigent and uninsured
person is nmentally capable of giving informed consent to the
provi sion of the diagnosis, care, or treatnent and is not subject

to duress or under undue influence;
(b) Informthe person of the provisions of this section;

(c) Obtain the informed consent of the person and a witten
wai ver, signed by the person or by another individual on behal f of
and in the presence of the person, that states that the person is
nmentally conpetent to give informed consent and, without being
subj ect to duress or under undue influence, gives informed consent
to the provision of the diagnosis, care, or treatnent subject to

the provisions of this section.

(3) A physician or podiatrist who is not covered by nedical
mal practi ce insurance, but conplies with division (B)(2) of this
section, is not required to conply with division (A) of section
4731. 143 of the Revised Code.

(O Subject to divisions {E-(F) and (H-(GQ(3) of this
section, health care workers who are volunteers are not liable in
damages to any person or governnent entity in a tort or other
civil action, including an action upon a nedical, dental,
chiropractic, optonetric, or other health-related claim for
injury, death, or loss to person or property that allegedly arises
froman action or om ssion of the health care worker in the
provi si on at—a—nenprefit—shelter—er—health—ecarefactHty to an
i ndi gent and uni nsured person of medical, dental, or other

heal t h-rel ated di agnosis, care, or treatnent, unless the action or
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om ssion constitutes willful or wanton m sconduct.

(D) Subject to divisions (F) and (G (3) of this section, a

nonprofit health care referral organization is not liable in

danages to any person or governnent entity in a tort or other

civil action. including an action on a nedical. dental,

chiropractic, optonetric, or other health-related claim for

injury, death, or loss to person or property that allegedly arises

froman action or omission of the nonprofit health care referra

organi zation in referring indigent and uni nsured persons to, or

arranging for the provision of, nmedical, dental, or other

heal th-rel ated di agnosis., care, or treatnent by a health care

pr of essi onal described in division (B)(1) of this section or a

health care worker described in division (C of this section,

unl ess the action or onmi ssion constitutes willful or wanton

nm sconduct .

(E) Subject to divisions {E(F) and {F-(GQ(3) of this section

and to the extent that the reqgistration requirenents of section

3701. 071 of the Revised Code apply, a honprofit—shelter—or health

care facility or location associated with a health care

prof essi onal described in division (B)(1) of this section e+, a

health care worker described in division (C of this section_or a

nonprofit health care referral organi zation described in division

(D) of this sectionis not liable in damages to any person or

governnent entity in a tort or other civil action, including an
action on a nedical, dental, chiropractic, optonetric, or other
health-related claim for injury, death, or loss to person or
property that allegedly arises froman action or om ssion of the
heal th care professional or worker ia—providing—for or nonprofit
health care referral organization relative to the shelter—o+
faeitity nmedical, dental, or other health-rel ated diagnosis, care,

or treatnent provided to an indigent and uni nsured person on

behal f of or at the health care facility or | ocation, unless the
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action or omission constitutes willful or wanton m sconduct.

E-(F) (1) Except as provided in division (E-(F)(2) of this
section, the inmmnities provided by divisions (B), (C, anrd (D) .
and (E) of this section are not avail able to anindividualortoa
ponprofit—shelter a health care professional, health care worker

nonprofit health care referral organization, or health care

facility or location if, at the time of an alleged injury, death,

or loss to person or property, the individuals health care

prof essionals or health care workers involved are providing one of

the foll ow ng:

(a) Any nedical, dental, or other health-rel ated di agnosis,
care, or treatnent pursuant to a community service work order
entered by a court under division (F) of section 2951.02 of the
Revi sed Code as a condition of probation or other suspension of a
termof inprisonnment or inposed by a court as a community contro
sanction pursuant to sections 2929. 15 and 2929.17 of the Revised
Code.

(b) Performance of an operati on.
(c) Delivery of a baby.

(2) Division £B-(F)(1) of this section does not apply te—ar
| ndividual _w i des. ‘i hel heal £l
facitHty—at—whieh the individual when a health care professiona

or health care worker provides+ nedical, dental, or other

health-rel ated diagnosis, care, or treatnent that is necessary to

preserve the life of a person in a nedical emergency.

(G (1) This section does not create a new cause of action
or substantive legal right against a health care professional,

health care worker, nonprofit health care referral organization

or nenpreof+t—shelter—oe+ health care facility or |ocation

(2) This section does not affect any inmunities fromcivil

liability or defenses established by anot her section of the
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Revi sed Code or avail able at commpn | aw to whi ch ap—indididual—or
a nonprofit—shelter health care professional, health care worker,

nonprofit health care referral organi zation, or health care

facility or location nmay be entitled in connection with the

provi sion of energency or other nedical, dental, or other

health-rel ated di agnosis, care, or treatnent.

(3) This section does not grant an inmmunity fromtort or
other civil liability to antndividualor a nonprofit—shelter

health care professional, health care worker, nonprofit health

care referral organization, or health care facility or |ocation

for actions that are outside the scope of authority of health care

professionals or health care workers.

(4) This section does not affect any legal responsibility of

a health care professional e, health care worker, or nonprofit

health care referral organization to conply with any applicable

law of this state or rule of an agency of this state.

(5) This section does not affect any |legal responsibility of

a nonprofit—shelter—or health care facility or location to conply

with any applicable law of this state, rule of an agency of this

state, or local code, ordinance, or regulation that pertains to or
regul ates buil ding, housing, air pollution, water pollution,

sanitation, health, fire, zoning, or safety.

Sec. 3701.071. (A) As used in this section—henprofit:

(1) "Indigent and uni nsured person" has the sane neani ng _as
in section 2305.234 of the Revi sed Code.

(2) "Nonprofit shelter or health care facility" has—the sanre
reantRrg—as—h—seeti-on—2305-234—-oftheRevisedCede neans a

charitable nonprofit corporation organi zed and operated pursuant

to Chapter 1702. of the Revised Code, or any charitable

organi zati on not organi zed and not operated for profit, that
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provides shelter, health care services, or shelter and health care

services to indigent and uni nsured persons. "Nonprofit shelter or

health care facility" does not include a hospital, as defined in

section 3727.01 of the Revised Code, a facility licensed under

Chapter 3721. of the Revised Code, or a nedical facility that is

operated for profit.

(B) A nonprofit shelter or health care facility operating in
this state shall register on the first day of January each year
with the departnent of health. The immunity provided by division
{B-(E) of section 2305.234 of the Revised Code is not available to
a nonprofit shelter or health care facility until the shelter or
facility registers with the departnent in accordance with this

section.

(© A nonprofit shelter or health care facility operating in
this state shall keep records of all patients who receive nedical
dental, or other health-rel ated diagnosis, care, or treatnent at
the shelter or facility. The departnment of health shall nonitor
the quality of care provided to patients at nonprofit shelters or
health care facilities. The nmonitoring program nmay be conducted by
contracting with another entity or through any other nethod
aut hori zed by |l aw. The departnent nmay solicit and accept funds

fromprivate sources to fund the nonitoring program

Sec. 4715.42. (A (1) As used in this section, "indigent and
uni nsured person-" - i HHy
and "operation" have the sane meanings as in section 2305. 234 of
t he Revi sed Code.

(2) For the purposes of this section, a person shall be
considered retired frompractice if the person's |license has been
surrendered or allowed to expire with the intention of ceasing to

practice as a dentist or dental hygienist for renmuneration.

(B) The state dental board nmay issue, w thout exam nation, a
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volunteer's certificate to a person who is retired frompractice

so that the person may provi de dental services to indigent and

uni nsured persons at—noenprofit-shelters or health care facitities.

(G An application for a volunteer's certificate shal

include all of the follow ng:

(1) A copy of the applicant's degree fromdental college or

dental hygi ene school
(2) One of the follow ng, as applicable:

(a) A copy of the applicant's npbst recent |icense to practice
dentistry or dental hygiene issued by a jurisdiction in the United
States that |icenses persons to practice dentistry or denta

hygi ene.

(b) A copy of the applicant's nmpost recent |icense equival ent
to alicense to practice dentistry or dental hygiene in one or
nore branches of the United States arnmed services that the United

St at es governnent i ssued.
(3) Evidence of one of the follow ng, as applicable:

(a) The applicant has maintained for at |east ten years prior
to retirement full licensure in good standing in any jurisdiction
inthe United States that |icenses persons to practice dentistry

or dental hygi ene.

(b) The applicant has practiced as a dentist or dental
hygi eni st in good standing for at |east ten years prior to
retirement in one or nore branches of the United States arned

servi ces.

(4) A notarized statenent fromthe applicant, on a form
prescribed by the board, that the applicant will not accept any
formof renuneration for any dental services rendered while in

possession of a volunteer's certificate.

(D) The hol der of a volunteer's certificate may provide
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dental services enby—onthe premses—of a nonprofit—shelteror
healthecarefacitityand only to indigent and uni nsured persons.

The hol der shall not accept any form of renmuneration for providing
dental services while in possession of the certificate. Except in
a dental energency, the holder shall not perform any operation

The board may revoke a volunteer's certificate on receiving proof
satisfactory to the board that the hol der has engaged in practice
inthis state outside the scope of the holder's certificate or
that there are grounds for action against the person under section
4715. 30 of the Revi sed Code.

(E)(1) A volunteer's certificate shall be valid for a period
of three years, and may be renewed upon the application of the
hol der, unless the certificate was previously revoked under
division (D) of this section. The board shall nmmintain a register
of all persons who hold volunteer's certificates. The board shal
not charge a fee for issuing or renewing a certificate pursuant to

this section.

(2) To be eligible for renewal of a volunteer's certificate,
the holder of the certificate shall certify to the board
compl etion of sixty hours of continuing dental education that
neets the requirements of section 4715.141 of the Revised Code and
the rul es adopted under that section, or conpletion of eighteen
hours of continuing dental hygi ene education that neets the
requi rements of section 4715.25 of the Revised Code and the rules
adopt ed under that section, as the case nay be. The board may not

renew a certificate if the holder has not conplied with the

appropriate continui ng educati on requirenments. Fhe-nonprofit
shelter—orhealth care facitityin Any entity for which the hol der

provi des dental services nay pay for or reinburse the holder for

any costs incurred in obtaining the required continuing education

credits.

(3) The board shall issue to each person who qualifies under
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this section for a volunteer's certificate a wallet certificate
and a wall certificate that state that the certificate holder is
aut hori zed to provide dental services pursuant to the laws of this
state. The hol der shall keep the wallet certificate on the

hol der' s person while providing dental services and shall display

the wall certificate proninently inthe nonprofit shelter or
health—carefacity at the |ocation where the holder primarily

practices.

(4) The hol der of a volunteer's certificate issued pursuant
to this section is subject to the inmunity provisions in section
2305. 234 of the Revi sed Code.

(F) The board shall adopt rules in accordance w th Chapter

119. of the Revised Code to admi nister and enforce this section.

Sec. 4731.295. (A)(1) As used in this section, "indigent and
uni nsured person-" - j iy
and "operation" have the sane nmeanings as in section 2305. 234 of

t he Revi sed Code.

(2) For the purposes of this section, a person shall be
considered retired frompractice if the person's |license or
certificate has expired with the person's intention of ceasing to
practice medicine and surgery or osteopathic nedicine and surgery

for renmuneration

(B) The state nedical board may issue, wi thout exam nation, a
volunteer's certificate to a person who is retired frompractice
so that the person may provi de nedical services to indigent and
uni nsured persons at—nonprofit-shelters or health care facitities.
The board shall deny issuance of a volunteer's certificate to a
person who is not qualified under this section to hold a

volunteer's certificate.

(© An application for a volunteer's certificate shall
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include all of the follow ng:

(1) A copy of the applicant's degree of nedicine or

ost eopat hi ¢ nedi ci ne.
(2) One of the follow ng, as applicable:

(a) A copy of the applicant's npost recent |icense or
certificate authorizing the practice of nedicine and surgery or
osteopat hi c nmedi cine and surgery issued by a jurisdiction in the
United States that |icenses persons to practice nedicine and

surgery or osteopathic nedicine and surgery.

(b) A copy of the applicant's npst recent |icense equival ent
to a license to practice nmedicine and surgery or osteopathic
medi ci ne and surgery in one or nore branches of the United States

armed services that the United States governnent issued.
(3) Evidence of one of the follow ng, as applicable:

(a) That the applicant has maintained for at |east ten years
prior to retirenment full |icensure in good standing in any
jurisdiction in the United States that |icenses persons to

practice medi cine and surgery or osteopathic nedicine and surgery.

(b) That the applicant has practiced for at |east ten years
prior to retirement in good standing as a doctor of nedicine and
surgery or osteopathic medicine and surgery in one or nore of the

branches of the United States arned services.

(4) A notarized statenent fromthe applicant, on a form
prescribed by the board, that the applicant will not accept any
formof rermuneration for any nedical services rendered while in

possessi on of a volunteer's certificate.

(D) The holder of a volunteer's certificate may provide

nedi cal servi ces enly—ontheprem-ses—of—anonprofit—shelter—or
health—earefactty—and only to indigent and uni nsured persons.

The hol der shall not accept any form of renmuneration for providing
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medi cal services while in possession of the certificate. Except in
a medi cal energency, the holder shall not perform any operation or
del i ver babies. The board may revoke a volunteer's certificate on
receiving proof satisfactory to the board that the hol der has
engaged in practice in this state outside the scope of the

certificate.

(BE)(1) A volunteer's certificate shall be valid for a period
of three years, unless earlier revoked under division (D) of this
section or pursuant to section 4731.22 of the Revised Code. A
volunteer's certificate nmay be renewed upon the application of the
hol der. The board shall maintain a register of all persons who
hol d volunteer's certificates. The board shall not charge a fee

for issuing or renewing a certificate pursuant to this section

(2) To be eligible for renewal of a volunteer's certificate
the holder of the certificate shall certify to the board
conmpl etion of one hundred fifty hours of continuing nedica
education that neets the requirenments of section 4731.281 of the
Revi sed Code regarding certification by private associati ons and
approval by the board. The board may not renew a certificate if
t he hol der has not conplied with the continuing medi cal education
requi rements. Fhe—nonprofit—shelter—orhealthecarefaci-Hty—+n Any
entity for which the hol der provides nedical services may pay for
or reinburse the holder for any costs incurred in obtaining the

requi red continuing nmedi cal education credits.

(3) The board shall issue to each person who qualifies under
this section for a volunteer's certificate a wallet certificate
and a wall certificate that state that the certificate holder is
aut hori zed to provide nedical services pursuant to the | aws of
this state. The hol der shall keep the wallet certificate on the

hol der' s person while providing nedical services and shall display

the wall certificate proninently inthe noenprofit shelteror
heatth—eareftaci+y at _the | ocation where the holder primarily
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practices.

(4) The hol der of a volunteer's certificate issued pursuant
to this section is subject to the inmunity provisions in section
2305. 234 of the Revi sed Code.

(F) The board shall adopt rules in accordance w th Chapter

119. of the Revised Code to adnmi nister and enforce this section.

Section 2. That existing sections 2305.234, 3701.071,
4715. 42, and 4731. 295 of the Revised Code are hereby repeal ed.

Section 3. That the version of section 2305.234 of the
Revi sed Code that is scheduled to take effect January 1, 2004, be

amended to read as fol |l ows:

Sec. 2305.234. (A) As used in this section:

(1) "Chiropractic claim"™ "nedical claim" and "optonetric
claim have the sane neanings as in section 2305.113 of the
Revi sed Code.

(2) "Dental claim has the sane neaning as in section
2305. 113 of the Revised Code, except that it does not include any
claimarising out of a dental operation or any derivative claim

for relief that arises out of a dental operation.

(3) "CGovernnental health care program’ has the sanme neaning
as in section 4731.65 of the Revised Code.

(4) "Health care facility or location" nmeans a hospital

clinic, anbul atory surgical facility, office of a health care

prof essi onal or associ ated group of health care professionals,

training institution for health care professionals, or any other

pl ace where nedical. dental. or other health-rel ated di agnosi s,

care, or treatnment is provided to a person

(5) "Health care professional” neans any of the foll ow ng who
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provi de nedical, dental, or other health-rel ated di agnosis, care,

or treatnent:

(a) Physicians authorized under Chapter 4731. of the Revised
Code to practice nmedicine and surgery or osteopathic nedicine and

surgery;

(b) Registered nurses, advanced practice nurses as defined in

section 2305.113 of the Revised Code, and |icensed practi cal

nurses |licensed under Chapter 4723. of the Revised Code;

(c) Physician assistants authorized to practice under Chapter
4730. of the Revised Code;

(d) Dentists and dental hygienists |licensed under Chapter
4715. of the Revised Code;

(e) Physical therapists, physical therapist assistants,

occupational therapists, and occupational therapy assistants
| i censed under Chapter 4755. of the Revised Code;

(f) Chiropractors licensed under Chapter 4734. of the Revised
Code;

(g) Optonetrists licensed under Chapter 4725. of the Revised
Code;

(h) Podiatrists authorized under Chapter 4731. of the Revised
Code to practice podiatry;

(i) Dietitians |icensed under Chapter 4759. of the Revised
Code;

(j) Pharmacists licensed under Chapter 4729. of the Revised
Code;

(k) Energency nedical technicians-basic, energency nedica
techni ci ans-i nternedi ate, and energency nedi cal
techni ci ans- paranedi c, certified under Chapter 4765. of the
Revi sed Code;_
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() Respiratory care professionals |icensed under Chapter
4761. of the Revi sed Code:

(m _Speech-1 anqguage pat hol ogi sts and audi ol ogi sts |icensed
under Chapter 4753. of the Revi sed Code.

53(6) "Health care worker" means a person other than a
heal th care professional who provides nedical, dental, or other
health-rel ated care or treatnment under the direction of a health
care professional with the authority to direct that individual's
activities, including nmedical technicians, nedical assistants,
dental assistants, orderlies, aides, and individuals acting in

simlar capacities.

63(7) "Indigent and uninsured person” means a person who

neets all of the follow ng requirenents:

(a) The person's incone is not greater than ene two hundred
ffty per cent of the current poverty line as defined by the
United States office of managenment and budget and revised in
accordance with section 673(2) of the "Omibus Budget
Reconciliation Act of 1981," 95 Stat. 511, 42 U S.C. 9902, as

amended.

(b) The person is not eligible to receive nedical assistance
under Chapter 5111., disability assistance nedical assistance
under Chapter 5115. of the Revised Code, or assistance under any

ot her governnental health care program
(c) Either of the follow ng appli es:

(i) The person is not a policyholder, certificate holder,
i nsured, contract hol der, subscriber, enrollee, nenber,
beneficiary, or other covered individual under a health insurance

or health care policy, contract, or plan.

(ii) The person is a policyholder, certificate hol der,

i nsured, contract hol der, subscriber, enrollee, nmenber,
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beneficiary, or other covered individual under a health insurance
or health care policy, contract, or plan, but the insurer, policy,
contract, or plan denies coverage or is the subject of insolvency

or bankruptcy proceedings in any jurisdiction.

A(8) "Nonprofit health care referral organi zati on" neans an

entity that is not operated for profit and refers patients to, or

arranges for the provision of, health-rel ated di agnosis, care, or

treatnment by a health care professional or health care worker

(9) "Qperation" means any procedure that involves cutting or
otherwise infiltrating human tissue by nmechani cal neans, including
surgery, laser surgery, ionizing radiation, therapeutic
ul trasound, or the renoval of intraocular foreign bodies.
"Operation" does not include the adm nistration of nedication by
injection, unless the injection is adm nistered in conjunction
with a procedure infiltrating human tissue by nmechani cal nmeans

other than the administration of nedicine by injection.

£93(10) "Tort action" nmeans a civil action for damages for

injury, death, or loss to person or property other than a civi
action for damages for a breach of contract or another agreenent

bet ween persons or governnent entities.

2603-(11) "Vol unteer" neans an individual who provides any
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nmedi cal, dental, or other health-care rel ated diagnosis, care, or
treatnment wi thout the expectation of receiving and without receipt
of any conpensation or other form of renmuneration from an indigent
and uni nsured person, another person on behalf of an indigent and

uni nsured person, any shelter—e+ health care facility or |ocation

any nonprofit health care referral organization, or any other

person or government entity.

+5-(12) "Community control sanction" has the sanme neaning as
in section 2929.01 of the Revised Code.

(B) (1) Subject to divisions (EX(F) and (FH(Q (3) of this
section, a health care professional who is a volunteer and
complies with division (B)(2) of this sectionis not liable in
damages to any person or governnent entity in a tort or other
civil action, including an action on a nedical, dental,
chiropractic, optonetric, or other health-related claim for
injury, death, or loss to person or property that allegedly arises
froman action or om ssion of the volunteer in the provision at—a
nonprofit—shelter or healthecare facitity to an indigent and
uni nsured person of nedical, dental, or other health-rel ated
di agnosi s, care, or treatnent, including the provision of sanples
of medi ci ne and ot her nedical products, unless the action or

om ssion constitutes willful or wanton m sconduct.
(2) To qualify for the imunity described in division (B)(1)
of this section, a health care professional shall do all of the

follow ng prior to providing diagnosis, care, or treatment:

(a) Determine, in good faith, that the indigent and uni nsured
person is nentally capable of giving i nforned consent to the
provi sion of the diagnosis, care, or treatnment and is not subject

to duress or under undue i nfluence;
(b) Informthe person of the provisions of this section;

(c) Obtain the informed consent of the person and a witten
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wai ver, signed by the person or by another individual on behalf of
and in the presence of the person, that states that the person is
nental ly conpetent to give informed consent and, w thout being
subj ect to duress or under undue influence, gives informed consent
to the provision of the diagnosis, care, or treatnent subject to

the provisions of this section.

(3) A physician or podiatrist who is not covered by mnedi cal
mal practice insurance, but conplies with division (B)(2) of this
section, is not required to conply with division (A of section
4731. 143 of the Revised Code.

(C Subject to divisions {E-(F) and (H-(GQ (3) of this
section, health care workers who are volunteers are not liable in
damages to any person or governnent entity in a tort or other
civil action, including an action upon a nedical, dental,
chiropractic, optonetric, or other health-related claim for
injury, death, or loss to person or property that allegedly arises
froman action or om ssion of the health care worker in the
provi si on at—a—neonprofit—shelter or health carefacitity to an
i ndi gent and uni nsured person of nedical, dental, or other
heal t h-rel ated di agnosis, care, or treatnent, unless the action or

om ssion constitutes willful or wanton m sconduct.

(D) Subject to divisions (F) and (G (3) of this section, a

nonprofit health care referral organization is not liable in

dannges to any person or governnent entity in a tort or other

civil action. including an action on a nedical. dental,

chiropractic, optonetric, or other health-related claim for

injury, death, or loss to person or property that allegedly arises

froman action or om ssion of the nonprofit health care referra

organi zation in referring indigent and uni nsured persons to, or

arrangi ng for the provision of, nedical, dental, or other

heal th-rel ated di agnosis, care, or treatnent by a health care

pr of essi onal described in division (B)(1) of this section or a
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health care worker described in division (C) of this section,

unl ess the action or om ssion constitutes willful or wanton

nm sconduct .

(E) Subject to divisions (E(F) and {H(G(3) of this section

and to the extent that the registration requirenents of section

3701. 071 of the Revised Code apply, a renprefit—shelter—or health

care facility or location associated with a health care

prof essi onal described in division (B)(1) of this section or a

heal th care worker described in division (C) of this section,_ or a

nonprofit health care referral organi zation described in division

(D) of this section is not liable in damages to any person or

governnment entity in a tort or other civil action, including an
action on a nedical, dental, chiropractic, optonetric, or other
health-related claim for injury, death, or loss to person or
property that allegedly arises froman action or om ssion of the

heal th care professional or worker ia—providingfor or nonprofit
health care referral organization relative to the shelter—e+

faet++ty nedical, dental, or other health-rel ated di agnosis, care,
or treatnent provided to an indigent and uninsured person on

behal f of or at the health care facility or location, unless the

action or omission constitutes willful or wanton m sconduct.

E-(F) (1) Except as provided in division (E-(F)(2) of this
section, the immunities provided by divisions (B), (C, anrd (D) .
and (E) of this section are not avail able to anindividualortoa
ponprofit-—shelter a health care professional, health care worker,

nonprofit health care referral organization, or health care

facility or location if, at the tinme of an alleged injury, death,

or loss to person or property, the indivdduals health care

professionals or health care workers involved are providi ng one of

the follow ng:

(a) Any nedical, dental, or other health-rel ated di agnosis,

care, or treatnent pursuant to a community service work order
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entered by a court under division (B) of section 2951.02 of the
Revi sed Code or inposed by a court as a conmunity contro

sancti on;
(b) Performance of an operation;
(c) Delivery of a baby.

(2) Division £B-(F)(1) of this section does not apply te—ar
| ndividual _w i des. ‘i hel heal £l
facitHty—at—whieh the individual when a health care professiona

or health care worker provides+ nedical, dental, or other

health-rel ated diagnosis, care, or treatnent that is necessary to

preserve the life of a person in a nedical emergency.

(G (1) This section does not create a new cause of action
or substantive legal right against a health care professional,

health care worker, nonprofit health care referral organization

or nonprofitshelter—or health care facility or location

(2) This section does not affect any inmunities fromcivil

liability or defenses established by anot her section of the
Revi sed Code or available at common | aw to whi ch an—individual—or

a nonprofit—shelter health care professional., health care worker

nonprofit health care referral organization, or health care

facility or location may be entitled in connection with the

provi sion of emergency or other nedical. dental, or other

health-rel ated di agnosis, care, or treatnent.

(3) This section does not grant an inmunity fromtort or
other civil liability to anindividualor a honprofit—shelter

health care professional, health care worker, nonprofit health

care referral organization, or health care facility or |ocation

for actions that are outside the scope of authority of health care

prof essional s or health care workers.

(4) This section does not affect any legal responsibility of

a health care professional er, health care worker, or nonprofit
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health care referral organization to conply with any applicable

law of this state or rule of an agency of this state.

(5) This section does not affect any legal responsibility of

a nonprofit—shelter—or health care facility or location to conply

with any applicable law of this state, rule of an agency of this

state, or local code, ordinance, or regulation that pertains to or
regul ates buil ding, housing, air pollution, water pollution,

sanitation, health, fire, zoning, or safety.

Section 4. That the existing version of section 2305.234 of
the Revised Code that is scheduled to take effect January 1, 2004,

i s hereby repeal ed.

Section 5. That Sections 3 and 4 of this act shall take
effect January 1, 2004.

Section 6. Section 2305.234 of the Revised Code is presented
in Section 3 of this act as a conposite of the section as anended
by both Am Sub. H B. 490 and Am Sub. S.B. 281 of the 124th
General Assenbly. The General Assenbly, applying the principle
stated in division (B) of section 1.52 of the Revised Code that
amendnents are to be harnoni zed if reasonably capabl e of
si mul t aneous operation, finds that the conposite is the resulting
version of the section in effect prior to the effective date of

the section as presented in Section 3 of this act.
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