As Introduced

126th General Assembly
Regular Session H. B. No. 102
2005-2006

Representatives Wolpert, Faber, Core, Seaver, Willamowski

A BILL

To anend section 3111.03 and to enact section 3111.97
of the Revised Code to clarify the parentage of

children born as a result of enbryo donation

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 3111.03 be anended and section
3111. 97 of the Revised Code be enacted to read as foll ows:

Sec. 3111.03. (A) A nman is presuned to be the natural father

of a child under any of the follow ng circunstances:

(1) The man and the child's nother are or have been married
to each other, and the child is born during the nmarriage or is
born within three hundred days after the marriage is terminated by
deat h, annul ment, divorce, or dissolution or after the man and the

child' s nother separate pursuant to a separation agreenent.

(2) The man and the child' s nother attenpted, before the
child' s birth, to marry each other by a marriage that was
sol emi zed in apparent conpliance with the |law of the state in
which the marriage took place, the marriage is or could be

declared invalid, and either of the follow ng applies:

(a) The nmarriage can only be declared invalid by a court and

the child is born during the marriage or within three hundred days
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after the termination of the narriage by death, annul nent,

di vorce, or dissolution

(b) The attenpted marriage is invalid without a court order
and the child is born within three hundred days after the

term nation of cohabitation

(3) An acknow edgnent of paternity has been filed pursuant to
section 3111.23 or fornmer section 5101. 314 of the Revised Code and
has not becone final under former section 3111.211 or 5101. 314 or
section 2151.232, 3111.25, or 3111.821 of the Revi sed Code.

(B) A presunption that arises under this section can only be
rebutted by clear and convi ncing evidence that includes the
results of genetic testing, except that a presunption that is
conclusive as provided in division (A) of section 3111.95 or
division (B) of section 3111.97 of the Revised Code cannot be

rebutted. An acknow edgnent of paternity that becones final under
section 2151.232, 3111.25, or 3111.821 of the Revised Code is not
a presunption and shall be considered a final and enforceable
determ nation of paternity unless the acknow edgnent is rescinded
under section 3111.28 or 3119.962 of the Revised Code. If two or
nore conflicting presunptions arise under this section, the court
shal | determ ne, based upon |ogic and policy considerations, which

presunption controls.

(O (1) Except as provided in division (C(2) of this section,
a presunption of paternity that arose pursuant to this section
prior to the—effective—date—-ofthis—armendrent March 22, 2001

shall remain valid on and after that date unless rebutted pursuant

to division (B) of this section. This division does not apply to a
determ nation described in division (B)(3) of this section as
division (B)(3) of this section existed prior to the—effeetive
date—ofthis—arendrenrt March 22, 2001

(2) A presunption of paternity that arose prior to the
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effective dateof this—amendrent March 22, 2001, based on an
acknow edgnent of paternity that becane final under former section
3111. 211 or 5101.314 or section 2151.232 of the Revised Code is

not a presunption and shall be considered a final and enforceable
determ nation of paternity unless the acknow edgnent is rescinded
under section 3111.28 or 3119.962 of the Revi sed Code.

Sec. 3111.97. (A A woman who gives birth to a child born as

a result of enbryo donation shall be treated in | aw and regarded

as the natural nother of the child, and the child shall be treated

in |law and reqgarded as the natural child of the wonman. No acti on

or _proceeding under this chapter shall affect the rel ati onship.

(B) If a married wonan gives birth to a child born as a

result of enbryo donation to which her husband consented, the

husband shall be treated in | aw and regarded as the natural father

of the child, and the child shall be treated in | aw and regarded

as the natural child of the husband. A presunption that arises
under division (A (1) or (2) of section 3111.03 of the Revised

Code is conclusive with respect to this father and child

rel ati onship, and no action or proceeding under this chapter shall

affect the rel ati onship.

(C As used in this division, "donor" neans an i ndividual who

produced genetic material used to create an enbryo, consents to

the inplantation of the enbryo in a woman who is not the

individual or the individual's wife, and at the tine of the enbryo

donation does not intend to raise the resulting child as the

i ndi vi dual's own.

If an individual who produced genetic material used to create

an_enbryo dies, the other person who produced genetic nateria

used to create the enbryo nay consent to donate the enbryo. |In

such a case, the deceased person shall be deened a donor for the

pur poses of this section.
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A donor shall not be treated in | aw or regarded as a parent

of a child born as a result of enbryo donation. A donor shall have

no parental responsibilities and shall have no right., obligation

or interest with respect to a child resulting fromthe donation

(D) This section deals with enbryo donation for the purpose

of inpregnating a wonan so that she can bear a child that she

intends to raise as her child.

Section 2. That existing section 3111.03 of the Revised Code

i s hereby repeal ed.
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