As Introduced

126th General Assembly
Regular Session H. B. No. 108
2005-2006

Representatives Hagan, Willamowski, C. Evans, D. Evans, Webster,

McGregor, DeGeeter, Harwood, Beatty

A BILL

To anend section 2930.01 of the Revised Code to allow
certain victins of an accident proximtely caused
by a person commtting OVI to receive the rights

of a victimunder the Victinms Rights Law.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 2930.01 of the Revi sed Code be

amended to read as foll ows:

Sec. 2930.01. As used in this chapter:
(A "Crinme" neans any of the foll ow ng:
(1) A felony;

(2) Aviolation of section 2903.05, 2903.06, 2903.13,
2903. 21, 2903.211, 2903.22, 2907.06, 2919.25, or 2921.04 of the
Revi sed Code, a violation of section 2903.07 of the Revised Code
as it existed prior to theeffective date of this anendrent March

23, 2000, or a violation of a substantially equival ent muni ci pal

or di nance;_

(3) Aviolation of division (A of section 4511.19 of the

Revi sed Code or of a substantially simlar nmunicipal ordi nance

that is the proxinmate cause of a nptor vehicle accident in which
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the victimreceives injuries for which the victimrecei ves nedical

treatnment either at the scene of the accident by energency nedical

services personnel or at a hospital, anbulatory care facility,

physician's office, specialist's office, or other nedical care

facility.

(B) "Custodial agency" neans one of the follow ng:

(1) The entity that has custody of a defendant or an all eged
juvenile offender who is incarcerated for a crine, is under
detention for the conmi ssion of a specified delinquent act, or who
is detained after a finding of inconpetence to stand trial or not
guilty by reason of insanity relative to a crine, including any of

the foll ow ng:

(a) The departnent of rehabilitation and correction or the

adult parole authority;
(b) A county sheriff;

(c) The entity that administers a jail, as defined in section
2929. 01 of the Revised Code;

(d) The entity that adm nisters a conmunity-based
correctional facility and programor a district comrunity-based

correctional facility and program

(e) The departnment of mental health or other entity to which
a defendant found inconpetent to stand trial or not guilty by

reason of insanity is conmtted.

(2) The entity that has custody of an alleged juvenile
of fender pursuant to an order of disposition of a juvenile court,
i ncluding the departnent of youth services or a school, canp,
institution, or other facility operated for the care of delinquent

chi |l dren.

(C "Defendant"” neans a person who is alleged to be the

perpetrator of a crinme in a police report or in a conplaint,
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i ndictnent, or information that charges the comr ssion of a crine
and that provides the basis for the crimnal prosecution and

subsequent proceedings to which this chapter makes reference.

(D) "Menber of the victims famly" nmeans a spouse, child,
stepchild, sibling, parent, stepparent, grandparent, or other
relative of a victimbut does not include a person who is charged
with, convicted of, or adjudicated to be a delinquent child for
the crine or specified delinquent act against the victimor
another crinme or specified delinguent act arising fromthe sane

conduct, crininal episode, or plan
(E) "Prosecutor" neans one of the follow ng:

(1) Wth respect to a crininal case, it has the sane neaning
as in section 2935.01 of the Revised Code and al so i ncludes the
attorney general and, when appropriate, the enpl oyees of any
person listed in section 2935.01 of the Revised Code or of the

attorney general.

(2) Wth respect to a delinquency proceeding, it includes any
person listed in division (C) of section 2935.01 of the Revised
Code or an enpl oyee of a person listed in that division who

prosecutes a del i nquency proceeding.

(F) "Public agency" means an office, agency, departnent,
bureau, or other governnental entity of the state or of a

political subdivision of the state.

(G "Public official" has the same nmeaning as in section
2921.01 of the Revised Code.

(H "Victim' nmeans & either of the follow ng:

(1) A person who is identified as the victimof a crinme or
specified delinquent act in a police report or in a conplaint,
indictnment, or information that charges the comm ssion of a crine

and that provides the basis for the crimnal prosecution or
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del i nquency proceedi ng and subsequent proceedings to which this

chapt er nakes reference.

(2) A person who receives injuries as a result of a notor

vehicle accident that is proxinmately caused by a violation

described in division (A (3) of this section and who receives

nedi cal treatnent as described in that division.

(') "Victims representative"” neans a nenber of the victins
famly or anot her person who pursuant to the authority of section
2930. 02 of the Revised Code exercises the rights of a victimunder

this chapter.

(J) "Court" neans a court of common pleas, juvenile court,

muni ci pal court, or county court.

(K) "Delinquency proceeding" neans all proceedings in a
juvenile court that are related to a case in which a conplaint has

been filed alleging that a child is a delinquent child.

(L) "Case" neans a delingquency proceeding and all related

activity or a crimnal prosecution and all related activity.

(M The "defense" means the defense against crimnal charges
in a crimnal prosecution or the defense against a delinquent

child conplaint in a delinquency proceeding.

(N) The "prosecution" means the prosecution of crimnal
charges in a crimnal prosecution or the prosecution of a

del i nquent child conplaint in a delinquency proceedi ng.
(O "Specified delinquent act" neans any of the foll ow ng:

(1) An act committed by a child that if commtted by an adult

woul d be a fel ony;

(2) An act committed by a child that is a violation of a
section listed in division (A)(1) or (2) of this section or is a

violation of a substantially equival ent nunici pal ordinance.

(P)(1) "Alleged juvenile offender" neans a child who is
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all eged to have committed a specified delinquent act in a police
report or in a conplaint in juvenile court that charges the

comm ssion of a specified delinquent act and that provides the
basis for the delinquency proceeding and all subsequent

proceedi ngs to which this chapter nmakes reference.

(2) As used in divisions (O and (P)(1) of this section,
"child" has the same neaning as in section 2151.011 of the Revised
Code.

(Q "Mtor vehicle accident" or "accident" has the sane

neani ng as in section 4509.01 of the Revised Code.

Section 2. That existing section 2930.01 of the Revised Code

i s hereby repeal ed.
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