
As Reported by the House Financial Institutions, Real Estate and

Securities Committee

126th General Assembly

Regular Session H. B. No. 10

2005-2006

Representatives Schneider, Seitz, Setzer, C. Evans, Allen, Book, Daniels,

Gibbs, Hagan, Mason, S. Patton, G. Smith, S. Smith, J. Stewart, White

A B I L L

To amend sections 145.384, 145.46, 742.3711, 3307.60,

3309.46, and 5505.162 of the Revised Code

regarding an election by a retirant of one of the

state's public retirement systems who has married

or remarried to change the plan under which a

retirement benefit is paid.
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BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 145.384, 145.46, 742.3711, 3307.60,

3309.46, and 5505.162 of the Revised Code be amended to read as

follows:
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Sec. 145.384. (A) As used in this section, "PERS retirant"

means a PERS retirant who is not subject to division (C) of

section 145.38 of the Revised Code. For purposes of this section,

"PERS retirant" also includes both of the following:

10

11

12

13

(1) A member who retired under section 145.383 of the Revised

Code;
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(2) A retirant whose retirement allowance resumed under

section 145.385 of the Revised Code.
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(B) An other system retirant or PERS retirant who has made

contributions under section 145.38 or 145.383 of the Revised Code

or, in the case of a retirant described in division (A)(2) of this

section, section 145.47 of the Revised Code may file an

application with the public employees retirement system for a

benefit under this section. The benefit shall consist of an

annuity having a reserve equal to the amount of the retirant's

accumulated contributions for the period of employment, other than

the contributions excluded pursuant to division (B)(4)(a) or (b)

of section 145.38 of the Revised Code, and an equal amount of the

employer's contributions. The PERS retirant or other system

retirant shall elect either to receive the benefit as a monthly

annuity or a lump sum payment discounted to the present value

using the current actuarial assumption rate of interest, except

that if the monthly annuity would be less than twenty-five dollars

per month, the retirant shall receive a lump sum payment. A

retirant who elects to receive a monthly annuity shall select one

of the following as the plan of payment:

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

(1) The retirant's single life annuity; 36

(2) The actuarial equivalent of the retirant's single life

annuity in a lesser amount for life and continuing after death to

a surviving beneficiary designated at the time the plan of payment

is selected.
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(C)(1) The death of a spouse or other designated beneficiary

following selection of a plan of payment under division (B)(2) of

this section cancels that plan of payment. The PERS retirant or

other system retirant shall receive the equivalent of the

retirant's single life annuity, as determined by the public

employees retirement board, effective the first day of the month

following receipt by the board of notice of the death.
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(2) On divorce, annulment, or marriage dissolution, a PERS 48
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retirant or other system retirant receiving a benefit under

division (B)(2) of this section under which the beneficiary is the

spouse may, with the written consent of the spouse or pursuant to

an order of the court with jurisdiction over the termination of

the marriage, elect to cancel the plan and receive the equivalent

of the member's single life annuity as determined by the

retirement board. The election shall be made on a form provided by

the board and shall be effective the month following its receipt

by the board.
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(D) Following a marriage or remarriage, a PERS retirant or

other system retirant who is receiving a benefit under division

(B)(1) of this section may elect a new plan of payment under this

section based on the actuarial equivalent of the retirant's single

life annuity as determined by the board. The If the marriage or

remarriage occurs on or after the effective date of this

amendment, the election must be made not later than one year after

the date of the marriage or remarriage.
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The plan elected under this division shall be effective the

first day of the month following on the date of receipt by the

board of an application on a form approved by the board, but any

change in the amount of the benefit shall commence on the first

day of the month following the effective date of the plan.

66

67

68

69

70

(E) A benefit payable under this section shall commence on

the latest of the following:
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(1) The last day for which compensation for all employment

subject to section 145.38, 145.383, or 145.385 of the Revised Code

was paid;
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(2) Attainment by the PERS retirant or other system retirant

of age sixty-five;
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(3) If the PERS retirant or other system retirant was

previously employed under section 145.38, 145.383, or 145.385 of
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the Revised Code and is receiving or previously received a benefit

under this section, completion of a period of twelve months since

the effective date of the last benefit under this section.
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(F)(1) If a PERS retirant or other system retirant dies while

employed in employment subject to section 145.38, 145.383, or

145.385 of the Revised Code, a lump sum payment calculated in

accordance with division (B) of this section shall be paid to the

retirant's beneficiary under division (G) of this section.
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(2) If at the time of death a PERS retirant or other system

retirant receiving a monthly annuity has received less than the

retirant would have received as a lump sum payment, the difference

between the amount received and the amount that would have been

received as a lump sum payment shall be paid to the retirant's

beneficiary under division (G) of this section.
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(G) A PERS retirant or other system retirant employed under

section 145.38, 145.383, or 145.385 of the Revised Code may

designate one or more persons as beneficiary to receive any

benefits payable under this section due to death. The designation

shall be in writing duly executed on a form provided by the public

employees retirement board, signed by the PERS retirant or other

system retirant, and filed with the board prior to death. The last

designation of a beneficiary revokes all previous designations.

The PERS retirant's or other system retirant's marriage, divorce,

marriage dissolution, legal separation, withdrawal of account,

birth of a child, or adoption of a child revokes all previous

designations. If there is no designated beneficiary, the

beneficiary is the beneficiary determined under division (D) of

section 145.43 of the Revised Code. If any benefit payable under

this section due to the death of a PERS retirant or other system

retirant is not claimed by a beneficiary within five years after

the death, the amount payable shall be transferred to the income

fund and thereafter paid to the beneficiary or the estate of the
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PERS retirant or other system retirant on application to the

board.
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(H) No amount received under this section shall be included

in determining an additional benefit under section 145.323 of the

Revised Code or any other post-retirement benefit increase.

114

115

116

Sec. 145.46. (A) A retirement allowance calculated under

section 145.33, 145.331, or 145.34 of the Revised Code shall be

paid as provided in this section. If the member is eligible to

elect a plan of payment under this section, the election shall be

made on a form provided by the public employees retirement board.

A plan of payment elected under this section shall be effective

only if approved by the board, which shall approve it only if it

is certified by an actuary engaged by the board to be the

actuarial equivalent of the retirement allowance calculated under

section 145.33, 145.331, or 145.34 of the Revised Code.

117

118

119

120

121

122

123

124

125

126

(B)(1) Unless the member is eligible to elect another plan of

payment, a member who retires under section 145.32, 145.331, or

145.34 of the Revised Code shall receive a retirement allowance

under "plan A," which shall consist of the actuarial equivalent of

the member's retirement allowance determined under section 145.33,

145.331, or 145.34 of the Revised Code in a lesser amount payable

for life and one-half of such allowance continuing after death to

the member's surviving spouse for the life of the spouse.
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A member may elect to receive the member's retirement

allowance under a plan of payment other than "plan A" if the

member is not married or either the member's spouse consents in

writing to the member's election of a plan of payment other than

"plan A" or the board waives the requirement that the spouse

consent. An application for retirement shall include an

explanation of all of the following:
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(a) That, if the member is married, unless the spouse

consents to another plan of payment, the member's retirement

allowance will be paid under "plan A," which consists of the

actuarial equivalent of the member's retirement allowance in a

lesser amount payable for life and one-half of the allowance

continuing after death to the surviving spouse for the life of the

spouse;

142

143

144

145

146

147

148

(b) A description of the alternative plans of payment,

including all plans described in divisions (B)(2) and (3) of this

section, available with the consent of the spouse;
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(c) That the spouse may consent to another plan of payment

and the procedure for giving consent;
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(d) That consent is irrevocable once notice of consent is

filed with the board.

154

155

Consent shall be valid only if it is signed, in writing, and

witnessed by a notary public. The board may waive the requirement

of consent if the spouse is incapacitated or cannot be located or

for any other reason specified by the board. Consent or waiver is

effective only with regard to the spouse who is the subject of the

consent or waiver.
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(2) A member eligible to elect to receive the member's

retirement allowance under a plan of payment other than "plan A"

shall receive the member's retirement allowance under the plan

described in division (B)(3) of this section or one of the

following plans:
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(a) "Plan B," which shall consist of an allowance determined

under section 145.33, 145.331, or 145.34 of the Revised Code;
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(b) "Plan C," which shall consist of the actuarial equivalent

of the member's retirement allowance determined under section

145.33, 145.331, or 145.34 of the Revised Code in a lesser amount
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payable for life and one-half or some other portion of the

allowance continuing after death to the member's sole surviving

beneficiary designated at the time of the member's retirement,

provided that the amount payable to the beneficiary does not

exceed the amount payable to the member;

172

173

174
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176

(c) "Plan D," which shall consist of the actuarial equivalent

of the member's retirement allowance determined under section

145.33, 145.331, or 145.34 of the Revised Code in a lesser amount

payable for life and continuing after death to a surviving

beneficiary designated at the time of the member's retirement;
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(d) "Plan E," which shall consist of the actuarial equivalent

of the member's retirement allowance determined under section

145.33, 145.331, or 145.34 of the Revised Code in a lesser amount

payable for a certain period from the member's retirement date as

elected by the member and approved by the retirement board, and on

the member's death before the expiration of that certain period

the member's lesser retirement allowance payable for the remainder

of that period to the member's surviving designated beneficiary

nominated by written designation filed with the retirement board.
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Should the nominated beneficiary designated in writing die

prior to the expiration of the guarantee period, then for the

purpose of completing payment for the remainder of the guarantee

period, the present value of such payments shall be paid to the

estate of the beneficiary last receiving.
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(3)(a) Beginning on a date selected by the retirement board,

which shall be not later than July 1, 2004, a member may elect to

receive a retirement allowance under a plan of payment consisting

of both a lump sum in an amount the member designates that

constitutes a portion of the member's retirement allowance under a

plan described in division (B) of this section and the remainder

as a monthly allowance under that plan.
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The total amount paid as a lump sum and a monthly benefit

shall be the actuarial equivalent of the amount that would have

been paid had the lump sum not been selected.

203

204

205

(b) The lump sum designated by a member shall be not less

than six times and not more than thirty-six times the monthly

amount that would be payable to the member under the plan of

payment elected under division (B)(3)(a) of this section had the

lump sum not been elected and shall not result in a monthly

allowance that is less than fifty per cent of that monthly amount.
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(4) An election under division (B)(2) or (3) of this section

shall be made at the time the member makes application for

retirement.
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(5) A member eligible to elect to receive the member's

retirement allowance under a plan of payment other than "plan A"

because the member is unmarried who fails to make an election on

retirement shall receive the member's retirement allowance under

"plan B."
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(C) If the retirement allowances, as a single life annuity or

payment plan as provided in this section, due and paid are in a

total amount less than (1) the accumulated contributions, and (2)

other deposits made by the member as provided by this chapter,

standing to the credit of the member at the time of retirement,

then the difference between the total amount of the allowances

paid and the accumulated contributions and other deposits shall be

paid to the beneficiary provided under division (D) of section

145.43 of the Revised Code.
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(D)(1) The death of a spouse or any designated beneficiary

following retirement shall cancel any plan of payment to provide

continuing lifetime benefits to the spouse or beneficiary and

return the retirant to the retirant's single lifetime benefit

equivalent, as determined by the board, to be effective the month

229

230

231

232

233

H. B. No. 10 Page 8
As Reported by the House Financial Institutions, Real Estate and Securities
Committee



following receipt by the board of notice of the death.
234

(2) On divorce, annulment, or marriage dissolution, a

retirant receiving a retirement allowance under a plan that

provides for continuation of all or part of the allowance after

death for the lifetime of the retirant's surviving spouse may,

with the written consent of the spouse or pursuant to an order of

the court with jurisdiction over the termination of the marriage,

elect to cancel the plan and receive the member's single lifetime

benefit equivalent as determined by the retirement board. The

election shall be made on a form provided by the board and shall

be effective the month following its receipt by the board.
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(E) Following a marriage or remarriage, a retirant who is

receiving the retirant's retirement allowance under "plan B" may

elect a new plan of payment under division (B)(1), (2)(b), or

(2)(c) of this section based on the actuarial equivalent of the

retirant's single lifetime benefit as determined by the board. The

If the marriage or remarriage occurs on or after the effective

date of this amendment, the election must be made not later than

one year after the date of the marriage or remarriage.
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The plan elected under this division shall become effective

the first day of the month following on the date of receipt by the

board of an application on a form approved by the board, but any

change in the amount of the retirement allowance shall commence on

the first day of the month following the effective date of the

plan.
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(F) Any person who, prior to July 24, 1990, selected an

optional plan of payment at retirement that provided for a return

to the single life benefit after the designated beneficiary's

death shall have the retirant's benefit adjusted to the optional

plan equivalent without such provision.
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(G) A retirant's receipt of the first month's retirement 264
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allowance constitutes the retirant's final acceptance of the plan

of payment and may be changed only as provided in this chapter.

265
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Sec. 742.3711. (A) On application for retirement as provided

in section 742.37 of the Revised Code, a member of the fund may

elect to receive a retirement allowance payable throughout the

member's life, or may elect, on the application for retirement, to

receive the actuarial equivalent of the member's retirement

allowance in a lesser amount payable for life and continuing after

death to a surviving designated beneficiary under one of the

following optional plans, provided the amount payable to the

beneficiary shall not exceed the amount payable to the retiring

member of the fund, and is certified by the actuary engaged by the

board of trustees of the Ohio police and fire pension fund to be

the actuarial equivalent of the member's retirement allowance and

is approved by the board.
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(1) Option 1. The member's lesser retirement allowance shall

be paid for life to the sole beneficiary designated at the time of

the member's retirement.
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(2) Option 2. One-half or some other portion of the member's

lesser retirement allowance shall be paid for life to the sole

beneficiary designated at the time of the member's retirement.
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(3) Option 3. Upon the member's death before the expiration

of a certain period from the retirement date and elected by the

member and approved by the retirement board, the member's lesser

retirement allowance shall be continued for the remainder of that

period to the beneficiary the member has nominated by written

designation and filed with the retirement board.
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Should the nominated beneficiary designated in writing become

deceased prior to the expiration of the guarantee period, then for

the purpose of completing payment for the remainder of the
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guarantee period, the present value of such payments shall be paid

to the estate of the beneficiary last receiving.

295
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(B)(1) The death of a spouse nominated as beneficiary or the

death of any other nominated beneficiary following a member's

retirement or election under section 742.44 of the Revised Code to

participate in the deferred retirement option plan shall cancel

any optional plan of payment to provide continuing lifetime

benefits to such nominated beneficiary and return the member of

the fund to the member's single lifetime benefit equivalent, as

determined by the board, to be effective the month following

receipt by the board of notice of the death.
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301
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303

304
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(2) On divorce, annulment, or marriage dissolution, a member

receiving a retirement allowance under a plan that provides for

continuation of all or part of the allowance after death for the

lifetime of the member's surviving spouse may, with the written

consent of the spouse or pursuant to an order of the court with

jurisdiction over the termination of the marriage, elect to cancel

the plan and receive the member's single lifetime benefit

equivalent as determined by the board. The election shall be made

on a form provided by the board and shall be effective the month

following its receipt by the board.
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(C) Following marriage or remarriage, a member of the fund

receiving a pension retirement allowance under section 742.37 or

742.39 of the Revised Code may elect not later than one year after

the date of marriage or remarriage a new optional plan of payment

based on the actuarial equivalent of the member's single lifetime

benefit as determined by the board. The

316

317

318
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320
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The plan elected under this division and the member's lesser

retirement allowance shall become effective on the date the

election is made of receipt by the board of an application on a

form approved by the board.
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(D)(1) Unless one of the following occurs, an application for

retirement by a married person shall be considered an election of

a benefit under option 2 as provided for in division (A)(2) of

this section under which one-half of the lesser retirement

allowance payable during the life of the retirant will be paid

after death to the retirant's spouse for life as sole beneficiary:

326
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331

(a) The retirant selects an optional plan under division (A)

of this section providing for payment after death to the

retirant's spouse for life as sole beneficiary of more than

one-half of the lesser retirement allowance payable during the

life of the retirant;

332

333

334

335
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(b) The retirant submits to the retirement board a written

statement signed by the spouse attesting that the spouse consents

to the retirant's election to receive a single lifetime retirement

allowance or a payment under an optional benefit plan under which

after the death of the retirant the surviving spouse will receive

less than one-half of the lesser retirement allowance payable

during the life of the retirant.

337

338

339
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341

342

343

(2) An application for retirement shall include an

explanation of all of the following:

344

345

(a) That, if the member is married, unless the spouse

consents to another plan of payment, the member's retirement

allowance will be paid under "option 2" and consist of the

actuarial equivalent of the member's retirement allowance in a

lesser amount payable for life and one-half of the lesser

allowance continuing after death to the surviving spouse for the

life of the spouse;

346

347

348

349

350

351

352

(b) A description of the alternative plans of payment

available with the consent of the spouse;

353

354

(c) That the spouse may consent to another plan of payment

and the procedure for giving consent;
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(d) That consent is irrevocable once notice of consent is

filed with the board.

357

358

Consent shall be valid only if it is signed, in writing, and

witnessed by an employee of the board or a notary public.

359

360

(3) If the retirant does not select an optional plan as

described in division (D)(1)(a) of this section and the board does

not receive the written statement provided for in division

(D)(1)(b) of this section, it shall determine and pay the

retirement allowance in accordance with division (A)(2) of this

section, except that the board may provide by rule for waiver by

the board of the statement and payment of the allowance other than

in accordance with division (A)(2) of this section if the retirant

is unable to obtain the statement due to absence or incapacity of

the spouse or other cause specified by the board.

361
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363

364

365

366

367

368

369

370

(E) A member of the fund who has elected an optional plan

under this section or section 742.3715 of the Revised Code may,

with the consent of the designated beneficiary, cancel the

optional plan and receive the retirement allowance payable

throughout life the member would have received had the member not

elected the optional plan, if the member makes a request to cancel

the optional plan not later than one year after the later of

September 9, 1988, or the date on which the member first receives

a payment under this section or section 742.3715 of the Revised

Code. Cancellation of the optional plan shall be effective the

month after acceptance of the request by the trustees of the fund.

No payment or adjustment shall be made in the retirement allowance

payable throughout the member's life to compensate for the lesser

allowance the member received under the optional plan.
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377

378

379

380
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The request to cancel the optional plan shall be made on a

form provided by the fund and shall be valid only if the completed

form includes a signed statement of the designated beneficiary's

385
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understanding of and consent to the cancellation. The signature

shall be verified by the trustees of the fund prior to their

acceptance of the cancellation.

388

389

390

(F) Any option elected and payments made under this section

shall be in addition to any benefit payable under divisions (D),

(E), and (F) of section 742.37 of the Revised Code.

391

392

393

(G) A person is eligible to receive a benefit increase under

this division if the person is receiving a retirement allowance or

benefit under an optional plan elected under this section or

section 742.3715 of the Revised Code based on an award made prior

to July 24, 1986. A person is not eligible to receive an increase

under this division if the person is receiving a pension or

benefit in accordance with rules in force on April 1, 1947, that

govern the granting of pensions and benefits and that provide an

increase in the original pension or benefit from time to time

pursuant to changes in the salaries of active members.

394

395

396

397

398

399
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401

402

403

The board shall annually increase all benefits payable under

this section or section 742.3715 of the Revised Code to eligible

persons by the actuarial equivalent of three hundred sixty

dollars, except that no benefit shall exceed the limit established

by section 415 of the "Internal Revenue Code of 1986," 100 Stat.

2085, 26 U.S.C.A. 415, as amended.

404

405

406

407

408

409

The first increase is payable to all eligible persons on July

1, 1988. The increase is payable for the ensuing twelve-month

period or until the next increase is granted under this section,

whichever is later.

410

411

412

413

The date of the first increase payable under this section

shall be the anniversary date for future increases.

414

415

Sec. 3307.60. (A) Upon application for retirement as provided

in section 3307.58 or 3307.59 of the Revised Code, the retirant

416

417
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may elect a plan of payment under this division or, on and after

the date specified in division (B) of this section, a plan of

payment under that division. Under this division, the retirant may

elect to receive a single lifetime benefit, or may elect to

receive the actuarial equivalent of the retirant's benefit in a

lesser amount, payable for life, and continuing after death to a

beneficiary under one of the following optional plans:

418

419

420

421

422

423

424

(1) Option 1. The retirant's lesser benefit shall be paid for

life to the sole beneficiary named at retirement.

425

426

(2) Option 2. Some other portion of the retirant's benefit

shall be paid for life to the sole beneficiary named at

retirement. The beneficiary's monthly amount shall not exceed the

monthly amount payable to the retirant during the retirant's

lifetime.

427

428

429

430

431

(3) Option 3. The retirant's lesser benefit established as

provided under option 1 or option 2 shall be paid for life to the

sole beneficiary named at retirement, except that in the event of

the death of the sole beneficiary or termination of a marital

relationship between the retirant and the sole beneficiary the

retirant may elect to return to a single lifetime benefit

equivalent as determined by the state teachers retirement board,

if, in the case of termination of a marital relationship, the

election is made with the written consent of the beneficiary or

pursuant to an order of the court with jurisdiction over

termination of the marital relationship.

432

433

434

435

436

437

438

439

440

441

442

(4) Option 4. Upon the retirant's death before the expiration

of a certain period from the retirement date and elected by the

retirant, and approved by the board, the retirant's benefit shall

be continued for the remainder of such period to the beneficiary.

Monthly benefits shall not be paid to joint beneficiaries, but

they may receive the present value of any remaining payments in a

lump sum settlement. If all beneficiaries die before the

443

444

445

446

447

448

449
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expiration of the certain period, the present value of all

payments yet remaining in such period shall be paid to the estate

of the beneficiary last receiving.

450

451

452

(5) Option 5. A plan of payment established by the state

teachers retirement board combining any of the features of options

1, 2, and 4.

453

454

455

(B) Beginning on a date selected by the state teachers

retirement board, which shall be not later than July 1, 2004, a

retirant may elect, in lieu of a plan of payment under division

(A) of this section, a plan consisting of both of the following:

456

457

458

459

(1) A lump sum in an amount the member designates that

constitutes a portion of the member's single lifetime benefit;

460

461

(2) Either of the following: 462

(a) The remainder of the retirant's single lifetime benefit; 463

(b) The actuarial equivalent of the remainder of the

retirant's benefit in a lesser amount, payable for life, and

continuing after death to a beneficiary under one of the options

described in divisions (A)(1) to (5) of this section.

464

465

466

467

In the event of the death of the sole beneficiary or

termination of a marital relationship between the retirant and the

sole beneficiary, the retirant may elect to receive the actuarial

equivalent of the remainder of the retirant's single lifetime

benefit except that, in the case of termination of a marital

relationship, the election may be made only with the written

consent of the beneficiary or pursuant to an order of the court

with jurisdiction over termination of the marital relationship.

468

469

470

471

472

473

474

475

The amount designated by the member under division (B)(1) of

this section shall be not less than six times and not more than

thirty-six times the monthly amount that would be payable to the

member as a single lifetime benefit and shall not result in a

476

477

478

479
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monthly allowance that is less than fifty per cent of that amount.
480

(C) Until the first payment is made to a former member under

section 3307.58 or 3307.59 of the Revised Code, the former member

may change the selection of a plan of payment.

481

482

483

(D)(1) If a deceased member was eligible for but had not yet

been awarded a service retirement benefit under section 3307.58 or

3307.59 of the Revised Code at the time of death, option 1 as

provided for in division (A)(1) of this section shall be paid to

the spouse or other sole dependent beneficiary.

484

485

486

487

488

(2) Beginning on a date selected by the board, which shall be

not later than July 1, 2004, the spouse or sole beneficiary may

elect, in lieu of option 1, a plan of payment consisting of both

of the following:

489

490

491

492

(a) A lump sum in an amount the spouse or other sole

dependent beneficiary designates that constitutes a portion of the

retirant's single life annuity;

493

494

495

(b) The actuarial equivalent of the remainder of the

retirant's single life annuity paid in a lesser amount for life to

the spouse or other sole dependent beneficiary.

496

497

498

The amount designated by the spouse or other sole dependent

beneficiary under division (D)(2)(a) of this section shall be not

less than six times and not more than thirty-six times the monthly

amount that would be payable as the retirant's single life annuity

and shall not result in a monthly allowance that is less than

fifty per cent of that monthly amount.

499

500

501

502

503

504

(E) If the total benefit paid under this section is less than

the balance in the teachers' savings fund, the difference shall be

paid to the beneficiary provided under division (D) of section

3307.562 of the Revised Code.

505

506

507

508

(F) In the case of a retirant who elected an optional plan 509
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prior to September 15, 1989:
510

(1) The death of the spouse or other designated beneficiary

following retirement shall, at the election of the retirant,

cancel any optional plan selected at retirement to provide

continuing lifetime benefits to the spouse or other beneficiary

and return the retirant to a single lifetime benefit equivalent as

determined by the board.

511

512

513

514

515

516

(2) A divorce, annulment, or marriage dissolution shall, at

the election of the retirant, cancel any optional plan selected at

retirement to provide continuing lifetime benefits to the spouse

as designated beneficiary and return the retirant to a single

lifetime benefit equivalent as determined by the board if the

election is made with the written consent of the beneficiary or

pursuant to an order of a court of common pleas or the court of

another state with jurisdiction over the termination of the

marriage.

517

518

519

520

521

522

523

524

525

(G) Following marriage or remarriage, a retirant may elect a

new optional plan of payment based on the actuarial equivalent of

the retirant's single lifetime benefit, as determined by the

board, except that if the retirant is receiving a retirement

allowance under an optional plan that provides for continuation of

benefits after death to a former spouse, the retirant may elect a

new optional plan of payment only with the written consent of the

former spouse or pursuant to an order of the court with

jurisdiction over the termination of the marriage. Such

526

527

528

529

530

531

532

533

534

If the marriage or remarriage occurs on or after the

effective date of this amendment, the election must be made not

later than one year after the date of the marriage or remarriage.

535

536

537

The plan elected under this division shall become effective

on the first date of the month following receipt by the board of

an application on a form approved by the board, but any change in

538

539

540
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the amount of the benefit shall commence on the first day of the

month following the effective date of the plan.

541

542

(H)(1) Unless one of the following occurs, an application for

service retirement made pursuant to section 3307.58 or 3307.59 of

the Revised Code by a married person shall be considered an

election of a benefit under option 2 as provided for in division

(A)(2) of this section under which one-half of the lesser benefit

payable during the life of the retirant will be paid after death

to the retirant's spouse for life as sole beneficiary:

543

544

545

546

547

548

549

(a) The retirant selects an optional plan under division (A)

of this section providing for payment after death to the

retirant's spouse for life as sole beneficiary of more than

one-half of the lesser benefit payable during the life of the

retirant.

550

551

552

553

554

(b) The retirant submits to the retirement board a written

statement signed by the spouse attesting that the spouse consents

to the retirant's election to receive a single lifetime annuity or

a payment under an optional benefit plan under which after the

death of the retirant the surviving spouse will receive less than

one-half of the lesser benefit payable during the life of the

retirant.

555

556

557

558

559

560

561

(2) An application for retirement shall include an

explanation of all of the following:

562

563

(a) That, if the member is married, unless the spouse

consents to another plan of payment, the member's retirement

allowance will be paid under "option 2" as provided for in

division (A)(2) of this section and consist of the actuarial

equivalent of the member's retirement allowance in a lesser amount

payable for life and one-half of the lesser allowance continuing

after death to the surviving spouse for the life of the spouse;

564

565

566

567

568

569

570

(b) A description of the alternative plans of payment 571
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available with the consent of the spouse;
572

(c) That the spouse may consent to another plan of payment

and the procedure for giving consent;

573

574

(d) That consent is irrevocable once notice of consent is

filed with the board.

575

576

Consent shall be valid only if it is signed, in writing, and

witnessed by a notary public.

577

578

(3) If the retirant does not select an optional plan of

payment as described in division (H)(1)(a) of this section and the

board does not receive the written statement provided for in

division (H)(1)(b) of this section, it shall determine and pay the

retirement allowance in accordance with this division, except that

the board may provide by rule for waiver by the board of the

statement and payment of the benefits other than in accordance

with this division or payment under section 3307.56 of the Revised

Code if the retirant is unable to obtain the statement due to

absence or incapacity of the spouse or other cause specified by

the board.

579

580

581

582

583

584

585

586

587

588

589

(I) For the purpose of determining actuarial equivalence

under this section, on the advice of an actuary employed by the

board, the board shall adopt mortality tables that may take into

consideration the membership experience of the state teachers

retirement system and may also include the membership experience

of the public employees retirement system and the school employees

retirement system.

590

591

592

593

594

595

596

Sec. 3309.46. (A) The retirement allowance calculated under

section 3309.36, 3309.38, or 3309.381 of the Revised Code shall be

paid as provided in this section. If the member is eligible to

elect a plan of payment under this section, the election shall be

made on the application for retirement. A plan of payment elected

597

598

599

600

601
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under this section shall be effective only if it is certified by

the actuary engaged by the school employees retirement board to be

the actuarial equivalent of the member's retirement allowance and

is approved by the retirement board.

602

603

604

605

(B)(1) Unless the member is eligible to elect another plan of

payment, a member who retires under section 3309.36, 3309.38, or

3309.381 of the Revised Code shall receive a retirement allowance

under "plan A," which shall consist of the actuarial equivalent of

the member's retirement allowance determined under section

3309.36, 3309.38, or 3309.381 of the Revised Code in a lesser

amount payable for life and one-half of such allowance continuing

after death to the member's surviving spouse for the life of the

spouse.

606

607

608

609

610

611

612

613

614

A member may elect to receive a retirement allowance under a

plan of payment other than "plan A" if the member is not married

or either the member's spouse consents in writing to the member's

election to a plan of payment other than "plan A" or the board

waives the requirement that the spouse consent.

615

616

617

618

619

An application for retirement shall include an explanation of

all of the following:

620

621

(a) That, if the member is married, unless the spouse

consents to another plan of payment, the member's retirement

allowance will be paid under "plan A," which consists of the

actuarial equivalent of the member's retirement allowance in a

lesser amount payable for life and one-half of the allowance

continuing after death to the surviving spouse for the life of the

spouse;

622

623

624

625

626

627

628

(b) A description of the alternative plans of payment,

including all plans described in divisions (B)(2) and (3) of this

section, available with the consent of the spouse;

629

630

631
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(c) That the spouse may consent to another plan of payment

and the procedure for giving consent;

632

633

(d) That consent is irrevocable once notice of consent is

filed with the board.

634

635

Consent shall be valid only if it is in writing, signed by

the spouse, and witnessed by an employee of the school employees

retirement system or a notary public. The board may waive the

requirement of consent if the spouse is incapacitated or cannot be

located or for any other reason specified by the board. Consent or

waiver is effective only with regard to the spouse who is the

subject of the consent or waiver.

636

637

638

639

640

641

642

(2) A member eligible to elect to receive a retirement

allowance under a plan of payment other than "plan A" shall

receive the retirement allowance under the plan described in

division (B)(3) of this section or one of the following plans:

643

644

645

646

(a) "Plan B," which shall consist of an allowance determined

under section 3309.36, 3309.38, or 3309.381 of the Revised Code;

647

648

(b) "Plan C," which shall consist of the actuarial equivalent

of the member's retirement allowance determined under section

3309.36, 3309.38, or 3309.381 of the Revised Code in a lesser

amount payable for life and one-half or some other portion of the

allowance continuing after death to the member's sole surviving

beneficiary designated at the time of the member's retirement,

provided that the amount payable to the beneficiary does not

exceed the amount payable to the member;

649

650

651

652

653

654

655

656

(c) "Plan D," which shall consist of the actuarial equivalent

of the member's retirement allowance determined under section

3309.36, 3309.38, or 3309.381 of the Revised Code in a lesser

amount payable for life and continuing after death to a surviving

designated beneficiary designated at the time of the member's

retirement;

657

658

659

660

661

662
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(d) "Plan E," which shall consist of the actuarial equivalent

of the member's retirement allowance determined under section

3309.36, 3309.38, or 3309.381 of the Revised Code in a lesser

amount payable for a certain period from the member's retirement

date as elected by the member and approved by the retirement

board, and on the member's death before the expiration of that

certain period, the member's lesser retirement allowance continued

for the remainder of that period to, and in such order, the

beneficiaries as the member has nominated by written designation

and filed with the retirement board.

663

664

665

666

667

668

669

670

671

672

Monthly benefits shall not be paid to joint beneficiaries,

but they may receive the present value of any remaining payments

in a lump sum settlement. If all beneficiaries die before the

expiration of the certain period, the present value of all such

payments yet remaining in such period shall be paid to the estate

of the beneficiary last receiving.

673

674

675

676

677

678

(3)(a) Beginning on a date selected by the board, which shall

be not later than July 1, 2004, a member may elect, in lieu of a

plan of payment under division (B)(1) or (2) of this section, a

plan consisting of both a lump sum in an amount the member

designates that constitutes a portion of the retirement allowance

payable under a plan described in division (B)(1) or (2) of this

section and the remainder of the allowance payable under that plan

in monthly payments.

679

680

681

682

683

684

685

686

The total amount paid as a lump sum and a monthly benefit

shall be the actuarial equivalent of the amount that would have

been paid had the lump sum not been selected.

687

688

689

(b) The lump sum amount designated by the member shall be not

less than six times and not more than thirty-six times the monthly

amount that would be payable to the member under the plan of

payment elected under this section had the lump sum not been

690

691

692

693
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elected and shall not result in a monthly benefit that is less

than fifty per cent of that amount.

694

695

(4) An election under division (B)(2) or (3) of this section

shall be made at the time the member makes application for

retirement.

696

697

698

(5) A member eligible to elect to receive a retirement

allowance under a plan of payment other than "plan A" because the

member is unmarried who fails to make an election on retirement

shall receive a retirement allowance under "plan B."

699

700

701

702

(C) Until the first payment of any retirement allowance is

made, as provided in sections 3309.36, 3309.38, or 3309.381 of the

Revised Code, a member may change the member's election of a

payment plan if the election is made in accordance with and is

consistent with division (B) of this section.

703

704

705

706

707

(D) If the retirement allowances due and paid under the above

provisions of this section are in a total amount less than (1) the

accumulated contributions, (2) the deposits for additional credit

as provided by section 3309.31 of the Revised Code, (3) the

deposits for additional annuities as provided by section 3309.47

of the Revised Code, (4) the deposits for repurchase of service

credit as provided by section 3309.26 of the Revised Code, (5) the

accumulated contributions provided by section 3309.65 of the

Revised Code, (6) the deposits for purchase of military service

credit provided by section 3309.021 or 3309.022 of the Revised

Code, and (7) the deposits for the purchase of service credit

provided by section 3309.73 of the Revised Code, standing to the

credit of the member at the time of retirement, then the

difference between the total amount of the allowances paid and the

accumulated contributions and other deposits shall be paid to the

beneficiary provided under division (D) of section 3309.44 of the

Revised Code.

708

709

710

711

712

713

714

715

716

717

718

719

720

721

722

723

724
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(E)(1) The death of a spouse or any other designated

beneficiary following the member's retirement shall cancel any

plan of payment to provide continuing lifetime benefits to the

spouse or designated beneficiary and the retirant shall receive

the retirant's single lifetime retirement allowance equivalent as

determined by the board.

725

726

727

728

729

730

(2) On divorce, annulment, or marriage dissolution, a

retirant receiving a retirement allowance under a plan of payment

that provides for continuation of all or part of the allowance

after death for the lifetime of the member's surviving spouse may

elect to cancel the plan and receive the member's single lifetime

retirement allowance equivalent as determined by the retirement

board, except that in the case of a member who retires on or after

July 24, 1990, the election may be made only with the written

consent of the spouse or pursuant to an order of the court with

jurisdiction over the termination of the marriage. The election

shall be made on a form provided by the board and shall be

effective the month following its receipt by the board.

731

732

733

734

735

736

737

738

739

740

741

742

(3) Following marriage or remarriage, a retirant who is

receiving a benefit pursuant to "plan B" may elect a new plan of

payment under division (B)(1), (2)(b), or (2)(c) of this section

based on the actuarial equivalent of the member's single lifetime

retirement allowance as determined by the board. The

743

744

745

746

747

If the marriage or remarriage occurs on or after the

effective date of this amendment, the election must be made not

later than one year after the date of the marriage or remarriage.

748

749

750

The plan elected under division (E)(3) of this section shall

become effective on the first day date of the month following

receipt by the board of an application on a form approved by the

board, but any change in the amount of the benefit shall commence

on the first day of the month following the effective date of the

751

752

753

754

755
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plan. 756

Sec. 5505.162. (A) On application for retirement as provided

in section 5505.16 of the Revised Code, a member of the state

highway patrol retirement system may elect, on a form provided by

the state highway patrol retirement board, to receive the pension

that the member is eligible to receive on retirement under that

section in one of the following forms:

757

758

759

760

761

762

(1) A single lifetime pension; 763

(2) The actuarial equivalent of the single lifetime pension

that the member may elect under division (A)(1) of this section in

a lesser annual amount payable for the member's life and

continuing after the member's death to a surviving designated

beneficiary under one of the following optional plans, provided

the annual amount payable to the designated beneficiary shall not

exceed the annual amount payable to such retiring member, the

amount is certified by the actuary employed by the system to be

the actuarial equivalent of the member's pension, and the amount

is approved by the board:

764

765

766

767

768

769

770

771

772

773

(a) Option 1. The member's lesser pension shall be paid for

life to the member's sole beneficiary designated at the time of

retirement.

774

775

776

(b) Option 2. One-half or some other portion of the member's

lesser pension shall be paid for life to the member's sole

beneficiary designated at the time of retirement.

777

778

779

(c) Option 3. Upon death before the expiration of a certain

period from the member's retirement date as elected by the member

and approved by the board, the member's lesser pension shall be

continued for the remainder of such period to the beneficiaries,

and in such order, as designated by the member in writing and

filed with the board. No monthly payments shall be paid to joint

780

781

782

783

784

785
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beneficiaries, but they may jointly receive the present value of

any remaining payments in a lump sum settlement. If all designated

beneficiaries die before the expiration of such period, the

present value of all the payments yet remaining in the period

shall be paid to the estate of the beneficiary last receiving such

payments.

786

787

788

789

790

791

(3) If the member has attained age fifty-one with at least

twenty-five years' total service or fifty-two with at least twenty

years' total service, a pension consisting of both a partial

benefit lump sum in an amount the member designates that

constitutes a portion of the single lifetime pension the member

may elect under division (A)(1) of this section and the actuarial

equivalent of the remainder of the single lifetime pension payable

for the member's life, provided an actuary employed by the system

certifies the actuarial equivalent and the board approves the

partial benefit lump sum payment and the amount to be paid as the

actuarial equivalent.

792

793

794

795

796

797

798

799

800

801

802

The amount designated by a member shall be not less than six

times the monthly amount that would be payable to the member as a

single lifetime pension under division (A)(1) of this section and

not more than sixty times that amount.

803

804

805

806

A member who has attained the age of fifty-one with

twenty-five years of service who elects a partial benefit lump sum

may designate an amount that does not exceed an amount equal to

one month's pension for each month of service beyond twenty-five

years. A member who has attained the age of fifty-two with twenty

years of service who elects a partial benefit lump sum may

designate an amount that does not exceed an amount equal to one

month's pension for each month of service beyond twenty years.

807

808

809

810

811

812

813

814

(B)(1) The death of a spouse designated as beneficiary or the

death of any other designated beneficiary following retirement

815

816
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shall cancel any optional plan of payment selected under division

(A)(2) of this section to provide continuing lifetime benefits to

such designated beneficiary and return the member to the

equivalent of the member's single lifetime pension, as determined

by the board, to be effective the month following receipt by the

board of notice of the death.

817

818

819

820

821

822

(2) On divorce, annulment, or marriage dissolution, a member

receiving a pension under a plan that provides for continuation of

all or part of the pension after death for the lifetime of the

member's surviving spouse may, with the written consent of the

spouse or pursuant to an order of the court with jurisdiction over

the termination of the marriage, elect to cancel the plan and

receive the equivalent of the member's single lifetime pension as

determined by the board. The election shall be made on a form

provided by the board and shall be effective the month following

its receipt by the board.

823

824

825

826

827

828

829

830

831

832

(C) Following marriage or remarriage, a member may elect a

new optional plan of payment under division (A)(2) of this section

based on the actuarial equivalent of the member's single lifetime

pension as determined by the board. The

833

834

835

836

If the marriage or remarriage occurs on or after the

effective date of this amendment, the election must be made not

later than one year after the date of the marriage or remarriage.

837

838

839

The plan elected under this division shall become effective

on the first day date of the month following receipt by the board

of an application on a form approved by the board, but any change

in the amount of the pension shall commence on the first day of

the month following the effective date of the plan.

840

841

842

843

844

(D) A member who has elected an optional plan under division

(A)(2) of this section may, with the written consent of the

designated beneficiary, cancel the optional plan and receive the

845

846

847
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single lifetime pension that the member would have received had

the member elected the single lifetime pension under division

(A)(1) of this section, if the member makes a request to cancel

the optional plan not later than one year after the date on which

the member first receives a payment under the plan. Cancellation

of the optional plan shall be effective the month after acceptance

of the request by the board. No payment or adjustment shall be

made in the single lifetime pension to compensate for the lesser

pension the member received under the optional plan.

848

849

850

851

852

853

854

855

856

The request to cancel the optional plan shall be made on a

form provided by the board and shall be valid only if the

completed form includes a signed statement of the designated

beneficiary's understanding of and consent to the cancellation.

The designated beneficiary's signature shall be verified by the

board prior to its acceptance of the cancellation.

857

858

859

860

861

862

(E) Any option elected and payments made under division

(A)(2) of this section shall be in addition to any pension payable

to the member's surviving spouse, children, or parents under

section 5505.17 of the Revised Code.

863

864

865

866

Section 2. That existing sections 145.384, 145.46, 742.3711,

3307.60, 3309.46, and 5505.162 of the Revised Code are hereby

repealed.

867

868

869
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