As Passed by the House

126th General Assembly
Regular Session Sub. H. B. No. 143
2005-2006

Representatives Willamowski, White, Raussen, Combs, Fessler, Kearns,
Martin, Peterson, Reidelbach, Schneider, Seaver, Webster, Widowfield,
Barrett, Beatty, Harwood, C. Evans, McGregor, Seitz, Gilb, Hood, Flowers,
Driehaus, Blasdel, Carmichael, Brown, DeBose, Otterman, Mason, Allen
Blessing, Book, Carano, Cassell, Chandler, Core, DeGeeter, Domenick,
Gibbs, Hartnett, Hughes, Key, Latta, Law, Miller, Oelslager, Sayre,
Stewart, D., Taylor, Yuko

A BILL

To anend sections 2305.234, 2925.01, 3709. 161
3721.21, 4715.02, 4715.03, 4715.05, 4715. 30,
4715. 301, 4715.39, 4715.42, 4715.51, 4715.52,
4715. 53, 4715.57, and 4715.99, to enact sections
4715. 231, 4715.60, 4715.601, 4715.61, 4715.62, and
4715. 63, and to repeal sections 4715.54, 4715.55,
and 4715.58 of the Revised Code to make changes to
the | aw governi ng dental x-ray machi ne operators,
to provide for the registration of expanded
function dental auxiliaries, to allow a dental
hygi eni st under the supervision of a dentist to
admi ni ster | ocal anesthesia to a patient, and to
make changes in the conposition of the State
Dental Board.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2305.234, 2925.01, 3709.161
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3721.21, 4715.02, 4715.03, 4715.05, 4715.30, 4715.301, 4715. 39,
4715.42, 4715.51, 4715.52, 4715.53, 4715.57, and 4715.99 be
amended and sections 4715.231, 4715.60, 4715.601, 4715.61

4715. 62, and 4715.63 of the Revised Code be enacted to read as

foll ows:

Sec. 2305.234. (A) As used in this section:

(1) "Chiropractic claim" "nmedical claim" and "optonetric
clai have the sanme neanings as in section 2305.113 of the
Revi sed Code.

(2) "Dental claim has the sane neaning as in section
2305. 113 of the Revised Code, except that it does not include any
claimarising out of a dental operation or any derivative claim

for relief that arises out of a dental operation.

(3) "Governnental health care prograni has the sane meani ng
as in section 4731.65 of the Revised Code.

(4) "Health care facility or |ocation" nmeans a hospital
clinic, ambulatory surgical facility, office of a health care
prof essi onal or associated group of health care professionals,
training institution for health care professionals, or any other
pl ace where nedical, dental, or other health-rel ated di agnosis,

care, or treatnent is provided to a person

(5) "Health care professional” neans any of the follow ng who
provi de nedical, dental, or other health-rel ated di agnosis, care,

or treatnent:

(a) Physicians authorized under Chapter 4731. of the Revised
Code to practice medicine and surgery or osteopathic nedicine and

surgery;

(b) Registered nurses and |icensed practical nurses |licensed
under Chapter 4723. of the Revised Code and individuals who hold a
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certificate of authority issued under that chapter that authorizes
the practice of nursing as a certified registered nurse
anesthetist, clinical nurse specialist, certified nurse-mdwife,

or certified nurse practitioner;

(c) Physician assistants authorized to practice under Chapter
4730. of the Revised Code;

(d) Dentists and, dental hygienists, and expanded function

dental auxiliaries licensed or registered under Chapter 4715. of
t he Revi sed Code;

(e) Physical therapists, physical therapist assistants,
occupati onal therapists, and occupational therapy assistants
i censed under Chapter 4755. of the Revised Code;

(f) Chiropractors |licensed under Chapter 4734. of the Revised
Code;

(g) Optonetrists |icensed under Chapter 4725. of the Revised
Code;

(h) Podiatrists authorized under Chapter 4731. of the Revised
Code to practice podiatry;

(i) Detitians |icensed under Chapter 4759. of the Revised
Code;

(j) Pharnacists |icensed under Chapter 4729. of the Revised
Code;

(k) Enmergency nedical technicians-basic, energency nedica
techni ci ans-internedi ate, and energency nedi cal
techni ci ans- paramedi c, certified under Chapter 4765. of the
Revi sed Code;

(1) Respiratory care professionals |icensed under Chapter
4761. of the Revi sed Code;

(m Speech-1 anguage pat hol ogi sts and audi ol ogi sts |icensed
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under Chapter 4753. of the Revised Code.

(6) "Health care worker" neans a person other than a health
care professional who provides nedical, dental, or other
health-rel ated care or treatnment under the direction of a health
care professional with the authority to direct that individual's
activities, including nedical technicians, nedical assistants,
dental assistants, orderlies, aides, and individuals acting in

simlar capacities.

(7) "Indigent and uni nsured person" neans a person who neets

all of the follow ng requirenents:

(a) The person's incone is not greater than two hundred per
cent of the current poverty line as defined by the United States
of fice of managenent and budget and revised in accordance with
section 673(2) of the "Omibus Budget Reconciliation Act of 1981,"
95 Stat. 511, 42 U.S.C. 9902, as anmended.

(b) The person is not eligible to receive nedical assistance
under Chapter 5111. of the Revised Code, disability nedica

assi stance under Chapter 5115. of the Revised Code, or assistance

under any ot her governnmental health care program
(c) Either of the follow ng applies:

(i) The person is not a policyholder, certificate holder,
i nsured, contract hol der, subscriber, enrollee, nenber,
beneficiary, or other covered individual under a health insurance

or health care policy, contract, or plan.

(ii) The person is a policyholder, certificate hol der,
i nsured, contract hol der, subscriber, enrollee, nenber,
beneficiary, or other covered individual under a health insurance
or health care policy, contract, or plan, but the insurer, policy,
contract, or plan denies coverage or is the subject of insolvency

or bankruptcy proceedings in any jurisdiction.

Page 4

74

75
76
77
78
79
80
81

82
83

84
85
86
87
88

89
90
91
92

93

94
95
96
97

98
99
100
101
102
103



Sub. H. B. No. 143
As Passed by the House

(8) "Nonprofit health care referral organization" neans an
entity that is not operated for profit and refers patients to, or
arranges for the provision of, health-related diagnosis, care, or

treatnent by a health care professional or health care worker

(9) "Operation" nmeans any procedure that involves cutting or
otherwise infiltrating human tissue by nmechani cal nmeans, including
surgery, |aser surgery, ionizing radiation, therapeutic
ultrasound, or the renoval of intraocular foreign bodies.
"Qperation" does not include the adm nistration of nedication by
injection, unless the injection is adm nistered in conjunction
with a procedure infiltrating human tissue by mechani cal neans
ot her than the admi nistration of nedicine by injection
"Operation" does not include routine dental restorative
procedures, the scaling of teeth, or extractions of teeth that are

not i npact ed.

(10) "Tort action" neans a civil action for damages for
injury, death, or loss to person or property other than a civi
action for damages for a breach of contract or another agreenent

bet ween persons or governnent entities.

(11) "Vol unteer" neans an individual who provides any
nmedi cal, dental, or other health-care related diagnosis, care, or
treatment without the expectation of receiving and without receipt
of any conpensation or other form of renmuneration from an indigent
and uni nsured person, another person on behalf of an indigent and
uni nsured person, any health care facility or |ocation, any
nonprofit health care referral organization, or any other person

or government entity.

(12) "Conmunity control sanction” has the same meaning as in
section 2929.01 of the Revised Code.

(13) "Deep sedation" neans a drug-induced depression of

consci ousness during which a patient cannot be easily aroused but
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responds purposefully followi ng repeated or painful stinulation, a
patient's ability to independently maintain ventilatory function
may be inpaired, a patient may require assistance in naintaining a
pat ent airway and spontaneous ventilation may be inadequate, and

cardi ovascul ar function is usually maintained.

(14) "General anesthesia" neans a drug-induced | oss of
consci ousness during which a patient is not arousable, even by
pai nful stimulation, the ability to independently maintain
ventilatory function is often inpaired, a patient often requires
assi stance in naintaining a patent airway, positive pressure
ventilation may be required because of depressed spontaneous
ventilation or drug-induced depression of neuronuscul ar function,

and cardi ovascul ar function may be inpaired.

(B)(1) Subject to divisions (F) and (G (3) of this section, a
health care professional who is a volunteer and conplies with
division (B)(2) of this section is not liable in damages to any
person or government entity in a tort or other civil action,
including an action on a nedical, dental, chiropractic,
optonetric, or other health-related claim for injury, death, or
loss to person or property that allegedly arises froman action or
onmi ssion of the volunteer in the provision to an indigent and
uni nsured person of nedical, dental, or other health-rel ated
di agnosi s, care, or treatnent, including the provision of sanples
of medi ci ne and other nedical products, unless the action or

om ssion constitutes willful or wanton m sconduct.

(2) To qualify for the immunity described in division (B)(1)
of this section, a health care professional shall do all of the

following prior to providing diagnosis, care, or treatnent:

(a) Determne, in good faith, that the indigent and uni nsured
person is nentally capable of giving inforned consent to the

provi sion of the diagnhosis, care, or treatnent and is not subject
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to duress or under undue influence;

(b) Informthe person of the provisions of this section,
i ncluding notifying the person that, by giving informed consent to
the provision of the diagnosis, care, or treatnent, the person
cannot hold the health care professional liable for damages in a
tort or other civil action, including an action on a nedical,
dental, chiropractic, optonetric, or other health-related claim
unl ess the action or omission of the health care professional

constitutes willful or wanton m sconduct;

(c) Obtain the informed consent of the person and a witten
wai ver, signed by the person or by another individual on behal f of
and in the presence of the person, that states that the person is
mental ly conmpetent to give informed consent and, w thout being
subj ect to duress or under undue influence, gives informed consent
to the provision of the diagnosis, care, or treatnent subject to
the provisions of this section. A witten waiver under division
(B)(2)(c) of this section shall state clearly and in conspi cuous
type that the person or other individual who signs the waiver is
signing it with full know edge that, by giving informed consent to
the provision of the diagnosis, care, or treatnent, the person
cannot bring a tort or other civil action, including an action on
a nmedical, dental, chiropractic, optonetric, or other
health-rel ated claim against the health care professional unless
the action or onission of the health care professional constitutes

w llful or wanton m sconduct.

(3) A physician or podiatrist who is not covered by nedical
mal practi ce insurance, but conplies with division (B)(2) of this
section, is not required to conply with division (A) of section
4731. 143 of the Revised Code.

(O Subject to divisions (F) and (G (3) of this section

health care workers who are volunteers are not liable in danages
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to any person or government entity in a tort or other civi

action, including an action upon a nedical, dental, chiropractic,
optonmetric, or other health-related claim for injury, death, or
loss to person or property that allegedly arises froman action or
om ssion of the health care worker in the provision to an indigent
and uni nsured person of nedical, dental, or other health-rel ated
di agnhosi s, care, or treatment, unless the action or om ssion

constitutes willful or wanton m sconduct.

(D) Subject to divisions (F) and (G (3) of this section, a
nonprofit health care referral organization is not liable in
damages to any person or governnent entity in a tort or other
civil action, including an action on a nedical, dental,
chiropractic, optonmetric, or other health-related claim for
injury, death, or loss to person or property that allegedly arises
froman action or om ssion of the nonprofit health care referra
organi zation in referring indigent and uni nsured persons to, or
arrangi ng for the provision of, nedical, dental, or other
heal th-rel ated di agnosis, care, or treatnent by a health care
prof essi onal described in division (B)(1) of this section or a
heal th care worker described in division (C) of this section,
unl ess the action or om ssion constitutes willful or wanton

m sconduct .

(E) Subject to divisions (F) and (G (3) of this section and
to the extent that the registration requirenents of section
3701. 071 of the Revised Code apply, a health care facility or
| ocation associated with a health care professional described in
division (B)(1) of this section, a health care worker described in
division (C of this section, or a nonprofit health care referra
organi zati on described in division (D) of this section is not
liable in damages to any person or government entity in a tort or
other civil action, including an action on a nedical, dental,

chiropractic, optonetric, or other health-related claim for
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injury, death, or loss to person or property that allegedly arises
froman action or om ssion of the health care professional or

wor ker or nonprofit health care referral organization relative to
the nedical, dental, or other health-related di agnosis, care, or
treatment provided to an indigent and uni nsured person on behal f
of or at the health care facility or location, unless the action

or om ssion constitutes willful or wanton m sconduct.

(F) (1) Except as provided in division (F)(2) of this section,
the immunities provided by divisions (B), (O, (D, and (E) of
this section are not available to a health care professional
heal th care worker, nonprofit health care referral organization
or health care facility or location if, at the time of an alleged
injury, death, or loss to person or property, the health care
prof essionals or health care workers involved are providi ng one of

the foll ow ng:

(a) Any nedical, dental, or other health-rel ated di agnosis,
care, or treatnent pursuant to a conmunity service work order
entered by a court under division (B) of section 2951.02 of the
Revi sed Code or inposed by a court as a conmunity contro

sancti on;

(b) Performance of an operation to which any one of the

foll owi ng applies:

(i) The operation requires the adm nistration of deep

sedati on or general anesthesia.

(ii) The operation is a procedure that is not typically

performed in an office.

(iii) The individual involved is a health care professional
and the operation is beyond the scope of practice or the
education, training, and conpetence, as applicable, of the health

care professional
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(c) Delivery of a baby or any other purposeful termnation of

a human pregnancy.

(2) Division (F)(1) of this section does not apply when a
health care professional or health care worker provides nedical
dental, or other health-rel ated diagnosis, care, or treatnment that
is necessary to preserve the life of a person in a nedica

emer gency.

(G (1) This section does not create a new cause of action or
substantive |l egal right against a health care professional, health
care worker, nonprofit health care referral organization, or

health care facility or |ocation.

(2) This section does not affect any inmmunities from civi
liability or defenses established by another section of the
Revi sed Code or available at comon |aw to which a health care
professional, health care worker, nonprofit health care referra
organi zation, or health care facility or location may be entitled
in connection with the provision of emergency or other nedical,

dental, or other health-rel ated di agnosis, care, or treatnent.

(3) This section does not grant an inmunity fromtort or
other civil liability to a health care professional, health care
wor ker, nonprofit health care referral organization, or health
care facility or location for actions that are outside the scope

of authority of health care professionals or health care workers.

(4) This section does not affect any legal responsibility of
a health care professional, health care worker, or nonprofit
health care referral organization to conply with any applicable

law of this state or rule of an agency of this state.

(5) This section does not affect any legal responsibility of
a health care facility or location to conply with any applicable
law of this state, rule of an agency of this state, or |ocal code,

ordi nance, or regulation that pertains to or regul ates buil ding,
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housing, air pollution, water pollution, sanitation, health, fire,

zoni ng, or safety.

Sec. 2925.01. As used in this chapter:

(A) "Administer," "controlled substance,” "dispense,"
"distribute,” "hypoderm c," "manufacturer," "official witten
order," "person," "pharmacist," "pharmacy," "sale," "schedule I,"
"schedule IIl," "schedule Ill," "schedule IV," "schedule V," and

"whol esal er" have the same neanings as in section 3719.01 of the
Revi sed Code.

(B) "Drug dependent person" and "drug of abuse" have the sane

meani ngs as in section 3719.011 of the Revised Code.

(© "Drug," "dangerous drug," "licensed health professiona

aut hori zed to prescribe drugs,” and "prescription" have the sane

nmeani ngs as in section 4729.01 of the Revised Code.

(D "Bulk amount" of a controlled substance neans any of the

fol | owi ng:

(1) For any conpound, m xture, preparation, or substance
included in schedule I, schedule Il, or schedule Ill, with the
exception of marihuana, cocaine, L.S.D., heroin, and hashi sh and
except as provided in division (D)(2) or (5) of this section,

whi chever of the following is applicable:

(a) An anount equal to or exceeding ten grans or twenty-five
unit doses of a conmpound, m xture, preparation, or substance that
is or contains any anount of a schedule | opiate or opium

derivative;

(b) An anpbunt equal to or exceeding ten granms of a conpound,
m xture, preparation, or substance that is or contains any anmount

of raw or gum opi um

(c) An anpunt equal to or exceeding thirty grans or ten unit
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doses of a conpound, m xture, preparation, or substance that is or
contai ns any anount of a schedule | hallucinogen other than
t et rahydr ocannabi nol or |ysergic acid anide, or a schedule |

stinmul ant or depressant;

(d) An anount equal to or exceeding twenty grans or five
times the maxi num daily dose in the usual dose range specified in
a standard pharmaceuti cal reference nanual of a compound, m xture,
preparation, or substance that is or contains any anount of a

schedul e Il opiate or opiumderivative;

(e) An anount equal to or exceeding five grans or ten unit
doses of a compound, mni xture, preparation, or substance that is or

contai ns any anount of phencycli dine;

(f) An anpbunt equal to or exceeding one hundred twenty grans
or thirty times the maximumdaily dose in the usual dose range
specified in a standard pharmaceutical reference manual of a
compound, nixture, preparation, or substance that is or contains
any amount of a schedule Il stinulant that is in a final dosage
form manuf actured by a person authorized by the "Federal Food,
Drug, and Cosnetic Act," 52 Stat. 1040 (1938), 21 U . S.C. A 301, as
anended, and the federal drug abuse control |aws, as defined in
section 3719.01 of the Revised Code, that is or contains any
amount of a schedule Il depressant substance or a schedul e |

hal | uci nogeni ¢ subst ance;

(g) An anount equal to or exceeding three grams of a
compound, nixture, preparation, or substance that is or contains
any anount of a schedule Il stinulant, or any of its salts or
isonmers, that is not in a final dosage form manufactured by a
person aut hori zed by the Federal Food, Drug, and Cosnetic Act and

the federal drug abuse control |aws.

(2) An anount equal to or exceeding one hundred twenty grans

or thirty tines the maximumdaily dose in the usual dose range
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specified in a standard pharmaceutical reference manual of a
compound, nixture, preparation, or substance that is or contains
any amount of a schedule Ill or |V substance other than an

anabolic steroid or a schedule Il opiate or opiumderivative;

(3) An anount equal to or exceeding twenty grans or five
times the maxi num daily dose in the usual dose range specified in
a standard pharmaceuti cal reference nanual of a compound, m xture,
preparation, or substance that is or contains any anount of a

schedul e Il opiate or opiumderivative;

(4) An anount equal to or exceeding two hundred fifty
mililiters or two hundred fifty grans of a conpound, m xture,
preparation, or substance that is or contains any anmount of a

schedul e V subst ance;

(5) An anpunt equal to or exceeding two hundred solid dosage
units, sixteen granms, or sixteen milliliters of a conpound,
m xture, preparation, or substance that is or contains any anount

of a schedule IlIl anabolic steroid.

(E) "Unit dose" neans an anount or unit of a conpound,
m xture, or preparation containing a controlled substance that is
separately identifiable and in a formthat indicates that it is
the anount or unit by which the controlled substance is separately

adm ni stered to or taken by an individual.

(F) "Cultivate" includes planting, watering, fertilizing, or

tilling.
(G "Drug abuse offense" neans any of the follow ng:

(1) Aviolation of division (A) of section 2913.02 that
constitutes theft of drugs, or a violation of section 2925.02,
2925. 03, 2925.04, 2925.041, 2925.05, 2925.06, 2925.11, 2925.12,
2925. 13, 2925.22, 2925.23, 2925.24, 2925.31, 2925.32, 2925.36, or
2925. 37 of the Revi sed Code;
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(2) Aviolation of an existing or former law of this or any
other state or of the United States that is substantially
equi valent to any section listed in division (G (1) of this

section;

(3) An offense under an existing or former |aw of this or any
ot her state, or of the United States, of which planting,
cultivating, harvesting, processing, making, manufacturing,
produci ng, shipping, transporting, delivering, acquiring,
possessing, storing, distributing, dispensing, selling, inducing
another to use, adm nistering to another, using, or otherw se

dealing with a controlled substance is an el enment;

(4) A conspiracy to commit, attenpt to commit, or conplicity
in commtting or attenpting to commt any offense under division
(G9(1), (2), or (3) of this section.

(H) "Felony drug abuse offense" neans any drug abuse offense
that would constitute a felony under the laws of this state, any

other state, or the United States.

(1) "Harnful intoxicant" does not include beer or

i ntoxi cating liquor but means any of the follow ng:

(1) Any conpound, m xture, preparation, or substance the gas,
funmes, or vapor of which when inhal ed can i nduce intoxication,
excitenment, giddiness, irrational behavior, depression,
stupefaction, paralysis, unconsciousness, asphyxiation, or other
har nf ul physi ol ogi cal effects, and includes, but is not linmted

to, any of the follow ng:

(a) Any volatile organic solvent, plastic cenent, node
cenent, fingernail polish renover, |acquer thinner, cleaning
fluid, gasoline, or other preparation containing a volatile

organi ¢ sol vent;

(b) Any aerosol propellant;
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(c) Any fluorocarbon refrigerant;
(d) Any anesthetic gas.

(2) Ganma Butyrol act one;

(3) 1,4 Butanediol.

(J) "Manufacture" nmeans to plant, cultivate, harvest,
process, meke, prepare, or otherw se engage in any part of the
production of a drug, by propagation, extraction, chenical
synt hesi s, or conpoundi ng, or any conbination of the sane, and
i ncl udes packagi ng, repackagi ng, |abeling, and other activities

i ncident to production.

(K) "Possess" or "possession" means having control over a
thing or substance, but may not be inferred solely fromnmere
access to the thing or substance through ownership or occupation

of the prem ses upon which the thing or substance is found.

(L) "Sanple drug" means a drug or pharnaceutical preparation
that woul d be hazardous to health or safety if used without the
supervision of a licensed health professional authorized to
prescribe drugs, or a drug of abuse, and that, at one tine, had
been placed in a container plainly marked as a sanple by a

manuf act ur er.

(M "Standard pharnaceutical reference manual " means the
current edition, with curmul ative changes if any, of any of the

foll owi ng reference works:
(1) "The National Fornulary";

(2) "The United States Pharnacopeia," prepared by authority

of the United States Pharnacopei al Convention, Inc.;

(3) O her standard references that are approved by the state

board of pharnacy.

(N) "Juvenil e" nmeans a person under eighteen years of age.
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(O "Counterfeit controlled substance" neans any of the

fol | owi ng:

(1) Any drug that bears, or whose container or |abel bears, a
trademark, trade nane, or other identifying mark used w t hout
aut hori zati on of the owner of rights to that trademark, trade

nane, or identifying mark;

(2) Any unmarked or unl abel ed substance that is represented
to be a controll ed substance manufactured, processed, packed, or
di stributed by a person other than the person that manufactured,

processed, packed, or distributed it;

(3) Any substance that is represented to be a controlled
substance but is not a controlled substance or is a different

control | ed substance;

(4) Any substance other than a controlled substance that a
reasonabl e person would believe to be a controlled substance
because of its sinilarity in shape, size, and color, or its
mar ki ngs, | abeling, packaging, distribution, or the price for

which it is sold or offered for sale.

(P) An offense is "conmitted in the vicinity of a school" if
the offender conmits the offense on school premises, in a schoo
buil ding, or within one thousand feet of the boundaries of any
school premn ses, regardl ess of whether the offender knows the
of fense is being committed on school prenises, in a school
buil ding, or within one thousand feet of the boundaries of any

school premn ses.

(Q "School" means any school operated by a board of
education, any community school established under Chapter 3314. of
the Revised Code, or any nonpublic school for which the state
board of education prescribes mni mum standards under section
3301. 07 of the Revised Code, whether or not any instruction,

extracurricular activities, or training provided by the school is
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bei ng conducted at the tine a crimnal offense is comitted.
(R) "School premnises" nmeans either of the follow ng:

(1) The parcel of real property on which any school is
situated, whether or not any instruction, extracurricular
activities, or training provided by the school is being conducted

on the premises at the tine a crimnal offense is conmmtted;

(2) Any other parcel of real property that is owned or |eased
by a board of education of a school, the governing authority of a
comuni ty school established under Chapter 3314. of the Revised
Code, or the governing body of a nonpublic school for which the
state board of education prescribes m ni mum standards under
section 3301. 07 of the Revised Code and on which sone of the
instruction, extracurricular activities, or training of the school
i s conducted, whether or not any instruction, extracurricul ar
activities, or training provided by the school is being conducted
on the parcel of real property at the tine a crimnal offense is

conm tted.

(S) "School building" means any building in which any of the
instruction, extracurricular activities, or training provided by a
school is conducted, whether or not any instruction,
extracurricular activities, or training provided by the school is
bei ng conducted in the school building at the time a crinnal

offense is conmtted.

(T) "Disciplinary counsel" neans the disciplinary counse
appoi nted by the board of comi ssioners on grievances and
di sci pline of the supreme court under the Rules for the CGovernnent
of the Bar of OChio.

(U "Certified grievance commttee" neans a duly constituted
and organi zed conmttee of the Chio state bar association or of
one or nore |ocal bar associations of the state of Chio that

complies with the criteria set forth in Rule V, section 6 of the
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Rul es for the CGovernnent of the Bar of Chio.

(V) "Professional license" neans any license, pernit,
certificate, registration, qualification, adnission, tenporary
license, tenporary permit, tenporary certificate, or tenporary
registration that is described in divisions (W(1) to (36) of this
section and that qualifies a person as a professionally |icensed

per son.

(W "Professionally licensed person" neans any of the

fol | owi ng:

(1) A person who has obtained a |icense as a manufacturer of
controll ed substances or a whol esal er of controlled substances
under Chapter 3719. of the Revised Code;

(2) A person who has received a certificate or tenporary
certificate as a certified public accountant or who has registered
as a public accountant under Chapter 4701. of the Revised Code and

who holds an Chio permt issued under that chapter;

(3) A person who holds a certificate of qualification to
practice architecture issued or renewed and regi stered under
Chapter 4703. of the Revised Code;

(4) A person who is registered as a | andscape architect under
Chapter 4703. of the Revised Code or who holds a permt as a

| andscape architect issued under that chapter;

(5) A person licensed under Chapter 4707. of the Revised
Code;

(6) A person who has been issued a certificate of
registration as a registered barber under Chapter 4709. of the
Revi sed Code;

(7) A person licensed and regul ated to engage in the business
of a debt pooling conpany by a | egislative authority, under
authority of Chapter 4710. of the Revi sed Code;
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(8) A person who has been issued a cosnetologist's |icense,
hair designer's license, nmanicurist's |icense, esthetician's
license, natural hair stylist's |icense, managi ng cosnetol ogist's
l'i cense, managi ng hair designer's |icense, nmanagi ng manicurist's
i cense, managi ng esthetician's |icense, managi ng natural hair
stylist's license, cosnetology instructor's license, hair design
instructor's license, manicurist instructor's |license, esthetics
instructor's license, natural hair style instructor's license,

i ndependent contractor's |icense, or tanning facility pernit under
Chapter 4713. of the Revised Code;

(9) A person who has been issued a license to practice
dentistry, a general anesthesia permt, a conscious intravenous
sedation permt, alimted resident's license, a limted teaching
license, a dental hygienist's license, or a dental hygienist's

teacher's certificate or who has been reqi stered as an expanded

function dental auxiliary under Chapter 4715. of the Revised Code;

(10) A person who has been issued an enbalner's |icense, a
funeral director's license, a funeral honme |icense, or a crenatory
i cense~ or who has been registered for an enbal mer's or funeral

director's apprenticeship under Chapter 4717. of the Revised Code;

(11) A person who has been licensed as a regi stered nurse or
practical nurse;- or who has been issued a certificate for the
practice of nurse-mdw fery under Chapter 4723. of the Revised
Code;

(12) A person who has been licensed to practice optonetry or
to engage in optical dispensing under Chapter 4725. of the Revised
Code;

(13) A person licensed to act as a pawnbroker under Chapter
4727. of the Revi sed Code;

(14) A person licensed to act as a precious netals deal er
under Chapter 4728. of the Revised Code;
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(15) A person licensed as a pharmaci st, a pharnmacy intern, a
whol esal e distributor of dangerous drugs, or a ternminal
di stributor of dangerous drugs under Chapter 4729. of the Revised
Code;

(16) A person who is authorized to practice as a physician
assi stant under Chapter 4730. of the Revised Code;

(17) A person who has been issued a certificate to practice
nmedi ci ne and surgery, osteopathic nedicine and surgery, a limted
branch of nedicine, or podiatry under Chapter 4731. of the Revised
Code;

(18) A person licensed as a psychol ogi st or school

psychol ogi st under Chapter 4732. of the Revised Code;

(19) A person registered to practice the profession of

engi neering or surveying under Chapter 4733. of the Revised Code;

(20) A person who has been issued a license to practice

chiropractic under Chapter 4734. of the Revised Code;

(21) A person licensed to act as a real estate broker or rea

est at e sal esperson under Chapter 4735. of the Revised Code;

(22) A person registered as a registered sanitarian under
Chapter 4736. of the Revised Code;

(23) A person licensed to operate or maintain a junkyard
under Chapter 4737. of the Revised Code;

(24) A person who has been issued a notor vehicle sal vage

deal er's license under Chapter 4738. of the Revised Code;

(25) A person who has been licensed to act as a steam

engi neer under Chapter 4739. of the Revised Code;

(26) A person who has been issued a |license or tenporary
pernmit to practice veterinary nedicine or any of its branches+ or

who is registered as a graduate animal technician under Chapter

Page 20

562
563
564
565

566
567

568
569
570
571

572
573

574
575

576
577

578
579

580
581

582
583

584
585

586
587

588
589
590



Sub. H. B. No. 143
As Passed by the House

4741. of the Revised Code;

(27) A person who has been issued a hearing aid dealer's or
fitter's license or trainee pernmit under Chapter 4747. of the
Revi sed Code;

(28) A person who has been issued a class A, class B, or
class C license or who has been registered as an investigator or

security guard enpl oyee under Chapter 4749. of the Revised Code;

(29) A person licensed and registered to practice as a
nursi ng hone admi ni strator under Chapter 4751. of the Revised
Code;

(30) A person licensed to practice as a speech-I| anguage
pat hol ogi st or audi ol ogi st under Chapter 4753. of the Revised
Code;

(31) A person issued a license as an occupational therapist

or physical therapist under Chapter 4755. of the Revised Code;

(32) A person who is licensed as a professional clinica
counsel or or professional counselor, licensed as a social worker
or independent social worker, or registered as a social work

assi stant under Chapter 4757. of the Revised Code;

(33) A person issued a license to practice dietetics under
Chapter 4759. of the Revised Code;

(34) A person who has been issued a license or linmted permt
to practice respiratory therapy under Chapter 4761. of the Revised
Code;

(35) A person who has been issued a real estate appraiser

certificate under Chapter 4763. of the Revised Code;

(36) A person who has been admitted to the bar by order of
the supreme court in conpliance with its prescribed and published

rul es.

(X) "Cocai ne" nmeans any of the follow ng:
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(1) A cocaine salt, isoner, or derivative, a salt of a

cocai ne i soner or derivative, or the base form of cocai ne;

(2) Coca leaves or a salt, conpound, derivative, or
preparation of coca |eaves, including ecgonine, a salt, isoner, or
derivative of ecgonine, or a salt of an isomer or derivative of

ecgoni ne;

(3) A salt, conmpound, derivative, or preparation of a
substance identified in division (X)(1) or (2) of this section
that is chenically equivalent to or identical with any of those
subst ances, except that the substances shall not include
decocai ni zed coca | eaves or extraction of coca leaves if the

extractions do not contain cocaine or ecgonine.
(Y) "L.S.D." means |ysergic acid diethylam de.

(Z2) "Hashish" nmeans the resin or a preparation of the resin
contained in mari huana, whether in solid formor in aliquid

concentrate, liquid extract, or liquid distillate form

(AA) "Mari huana" has the sane nmeaning as in section 3719.01

of the Revised Code, except that it does not include hashish

(BB) An offense is "committed in the vicinity of a juvenile"
if the offender commts the offense within one hundred feet of a
juvenile or within the view of a juvenile, regardl ess of whether
the offender knows the age of the juvenile, whether the of fender
knows the offense is being conmiitted within one hundred feet of or
within view of the juvenile, or whether the juvenile actually

vi ews the comm ssion of the offense.

(CC "Presunption for a prison tern or "presunption that a
prison termshall be inposed" nmeans a presunption, as described in
division (D) of section 2929.13 of the Revised Code, that a prison
termis a necessary sanction for a felony in order to conply with

the purposes and principles of sentencing under section 2929.11 of
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t he Revi sed Code.

(DD) "Major drug offender" has the sanme neaning as in section
2929. 01 of the Revised Code.

(EE) "M nor drug possession offense" neans either of the

foll ow ng:

(1) Aviolation of section 2925.11 of the Revised Code as it
existed prior to July 1, 1996;

(2) A violation of section 2925.11 of the Revised Code as it
exists on and after July 1, 1996, that is a m sdeneanor or a

felony of the fifth degree.

(FF) "Mandatory prison term has the same neaning as in
section 2929.01 of the Revised Code.

(G5 "Crack cocai ne" neans a conpound, m xture, preparation,
or substance that is or contains any anmount of cocaine that is
analytically identified as the base formof cocaine or that is in
a formthat resenbl es rocks or pebbles generally intended for

i ndi vi dual use.

(HH) "Adulterate" means to cause a drug to be adulterated as
described in section 3715.63 of the Revised Code.

(I'l) "Public prem ses" neans any hotel, restaurant, tavern
store, arena, hall, or other place of public acconmodation,

busi ness, anusenent, or resort.

Sec. 3709.161. (A The board of health of a city or genera
health district may procure a policy or policies of insurance
insuring the menbers of the board, the health conmm ssioner, and
the enpl oyees of the board against liability on account of damage
or injury to persons and property resulting fromany act or
omi ssion that occurs in the individual's official capacity as a

nmenmber or enpl oyee of the board or resulting solely out of such
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menber ship or enpl oynent.

(B)(1) As used in this division, "health care professional”

neans all of the follow ng:

(a) A dentist er, dental hygienist, or expanded function

dental auxiliary licensed or reqgistered under Chapter 4715. of the
Revi sed Code;

(b) A registered nurse or |icensed practical nurse |icensed
under Chapter 4723. of the Revised Code;

(c) A person licensed under Chapter 4729. of the Revised Code

to practice as a pharnmaci st;

(d) A person authorized under Chapter 4730. of the Revised

Code to practice as a physician assistant;

(e) A person authorized under Chapter 4731. of the Revised
Code to practice nmedicine and surgery, osteopathic nedicine and

surgery, or podiatry;

(f) A psychol ogi st |icensed under Chapter 4732. of the
Revi sed Code;

(g) A veterinarian |icensed under Chapter 4741. of the
Revi sed Code;

(h) A speech-| anguage pat hol ogi st or audiol ogi st |icensed
under Chapter 4753. of the Revised Code;

(i) An occupational therapist, physical therapist, physical
therapi st assistant, or athletic trainer |icensed under Chapter
4755. of the Revised Code;

(j) A professional clinical counselor, professiona
counsel or, independent social worker, or social worker |icensed
under Chapter 4757. of the Revised Code;

(k) A dietician |licensed under Chapter 4759. of the Revised
Code.
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(2) The board of health of a city or general health district
may purchase liability insurance for a health care professiona
wi th whom the board contracts for the provision of health care
services against liability on account of danage or injury to
persons and property arising fromthe health care professional's
performance of services under the contract. The policy shall be
purchased from an i nsurance conpany |icensed to do business in
this state, if such a policy is available fromsuch a conpany. The
board of health of a city or general health district shall report
the cost of the liability insurance policy and subsequent
increases in the cost to the director of health on a form

prescribed by the director.

Sec. 3721.21. As used in sections 3721.21 to 3721.34 of the
Revi sed Code:

(A) "Long-termcare facility" means either of the foll ow ng:

(1) A nursing hone as defined in section 3721.01 of the
Revi sed Code, other than a nursing honme or part of a nursing hone
certified as an internedi ate care facility for the nentally
retarded under Title XI X of the "Social Security Act," 49 Stat.
620 (1935), 42 U.S. C. A 301, as anended;

(2) Afacility or part of a facility that is certified as a
skilled nursing facility or a nursing facility under Title XVII

or XIX of the "Social Security Act."

(B) "Residential care facility" has the sane nmeaning as in
section 3721.01 of the Revised Code.

(O "Abuse" neans knowi ngly causi ng physical harm or
reckl essly causing serious physical harmto a resident by physical
contact with the resident or by use of physical or chem cal
restraint, nedication, or isolation as punishnment, for staff

conveni ence, excessively, as a substitute for treatnment, or in
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anounts that preclude habilitation and treatnent.

(D) "Neglect" neans recklessly failing to provide a resident
with any treatnent, care, goods, or service necessary to maintain
the health or safety of the resident when the failure results in
serious physical harmto the resident. "Neglect" does not include
allowng a resident, at the resident's option, to receive only
treatnent by spiritual neans through prayer in accordance with the

tenets of a recogni zed religious denon nation

(E) "M sappropriation" neans depriving, defrauding, or
ot herwi se obtaining the real or personal property of a resident by
any means prohibited by the Revised Code, including violations of
Chapter 2911. or 2913. of the Revised Code.

(F) "Resident" includes a resident, patient, forner resident
or patient, or deceased resident or patient of a |long-termcare

facility or a residential care facility.

(G "Physical restraint" has the sanme neaning as in section
3721. 10 of the Revised Code.

(H "Chemical restraint"” has the same nmeaning as in section
3721.10 of the Revised Code.

(1) "Nursing and nursing-rel ated servi ces" neans the persona
care services and other services not constituting skilled nursing
care that are specified in rules the public health council shal

adopt in accordance with Chapter 119. of the Revised Code.

(J) "Personal care services" has the sanme neaning as in
section 3721.01 of the Revised Code.

(K) "Nurse aide" neans an individual, other than a |icensed
heal t h professional practicing within the scope of the
prof essional's |icense, who provides nursing and nursing-rel ated
services to residents in a long-termcare facility, either as a

menber of the staff of the facility for nonetary conpensation or
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as a volunteer w thout nonetary conpensation

(L) "Licensed health professional" neans all of the

fol | owi ng:

(1) An occupational therapist or occupational therapy

assi stant |icensed under Chapter 4755. of the Revised Code;

(2) A physical therapist or physical therapy assistant
i censed under Chapter 4755. of the Revised Code;

(3) A physician authorized under Chapter 4731. of the Revised
Code to practice nmedicine and surgery, osteopathic nmedicine and

surgery, or podiatry;

(4) A physician assistant authorized under Chapter 4730. of

the Revised Code to practice as a physician assistant;

(5) Aregistered nurse or licensed practical nurse |licensed
under Chapter 4723. of the Revised Code;

(6) A social worker or independent social worker |icensed
under Chapter 4757. of the Revised Code or a social work assistant

regi stered under that chapter;

(7) A speech-1anguage pathol ogi st or audiol ogi st |icensed
under Chapter 4753. of the Revised Code;

(8) A dentist er, dental hygienist, or expanded function

dental auxiliary licensed or reqgistered under Chapter 4715. of the
Revi sed Code;

(9) An optonetrist |icensed under Chapter 4725. of the
Revi sed Code;

(10) A pharmaci st |icensed under Chapter 4729. of the Revised
Code;

(11) A psychol ogist |icensed under Chapter 4732. of the
Revi sed Code;

(12) A chiropractor licensed under Chapter 4734. of the
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Revi sed Code;

(13) A nursing honme administrator |licensed or tenporarily
i censed under Chapter 4751. of the Revised Code;

(14) A professional counselor or professional clinica

counsel or licensed under Chapter 4757. of the Revised Code.

(M "Conmpetency eval uation programt neans a programthrough
whi ch the conpetency of a nurse aide to provide nursing and

nursing-rel ated services is eval uat ed.

(N) "Training and conpetency eval uation progran neans a
program of nurse aide training and eval uati on of conpetency to

provi de nursing and nursing-related services.

Sec. 4715.02. The governor, with the advi ce and consent of
the senate, shall appoint a state dental board consisting of
thirteen persons, nine of whomshall be graduates of a reputable
dental college, citizens of the United States, and shall have been
in the legal and reputable practice of dentistry in the state at
| east five years next preceding their appointnment; three of whom
shall be graduates of a reputable school of dental hygiene,
citizens of the United States, and shall have been in the |egal
and reputable practice of dental hygiene in the state at | east
five years next preceding their appointnent; and one of whom shall
be a nenber of the public at large who is not associated with or

financially interested in the practice of dentistry.

O the nine nenbers who are in the practice of dentistry,
there-shall—be not—norethan tw enthe board atany tine whoare
shall be recognized as specialists pursuant to rul es adopted by

the board. O The specialists shall not represent the sane

specialty, and at no tine shall a specialty that a board nenber

represents be represented for two or nbre consecutive terns.

O the three nmenbers who are in the practice of denta
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hygi ene, not nore than one nmay be a person enployed as a full-tine

teacher of dental hygi ene students. Representation

Representati on of the various geographical areas of the state

shal | be considered in maki ng appoi ntnents for nenbers who are in
the practice of dentistry and for nenbers who are in the practice

of dental hygiene.

Terms of office shall be for four years, comrencing on the
seventh day of April and ending on the sixth day of April. Each
menber shall hold office fromthe date of the nenber's appoint nment
until the end of the termfor which the nenber was appoi nted. Any
nmenber appointed to fill a vacancy occurring prior to the
expiration of the termfor which the nenber's predecessor was
appoi nted shall hold office for the remai nder of such term Any
nmenber shall continue in office subsequent to the expiration date
of the nenber's termuntil the nenber's successor takes office, or
until a period of sixty days has el apsed, whichever occurs first.

No person so appointed shall serve to exceed two terns.

The Chio dental association may submit to the governor the
nanes of five nom nees for each position to be filled by a denti st
and fromthe names so subnitted or fromothers, at the governor's
di scretion, the governor shall nmke such appoi ntnments; provided
that all such appoi ntees shall possess the required
gualifications. The Chio dental hygienists association, inc., my
subnit to the governor the nanes of five nom nees for each
position to be filled by a dental hygienist and fromthe nanes so
subnmitted or fromothers, at the governor's discretion, the
governor shall make such appointnments; provided that all such
appoi nt ees shall possess the required qualifications. No person
shal | be appointed to the state dental board who is enpl oyed by or
practices in a corporation holding a certificate of authority
under Chapter 1751. of the Revised Code with a person who is a

nenber of the board.
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No nenber of the board shall administer to a student in this
state or to a graduate of a dental college located in this state
an exani nation on behal f of any of the followi ng: the central
regi onal dental testing service, inc., northeast regional board of
dental examiners, inc., southern regional testing agency, inc., or

western regi onal exam ning board.

Sec. 4715.03. (A) The state dental board shall organi ze by
the election fromits nenbers of a president and a secretary. It
shall hold neetings nonthly at |east eight nonths a year at such
times and places as the board designates. A majority of the
nmenbers of the board shall constitute a quorum The board shal
make such reasonable rules as it deterni nes necessary pursuant to
Chapter 119. of the Revised Code.

(B) A concurrence of a npjority of the nmenbers of the board
shall be required to grant, refuse, suspend, place on probationary
status, revoke, refuse to renew, or refuse to reinstate a |icense,

certificate, or registration or censure a license, certificate, or

regi strati on hol der

(C The board shall adopt rul es establishing standards for

the safe practice of dentistry and dental hygiene and activities

that may be perfornmed by qualified practitioners and shall,

through its policies and activities, pronpte such practice.

The board shall adopt rules in accordance with Chapter 119.
of the Revised Code establishing universal blood and body fl uid

precautions that shall be used by each person licensed, certified,

or _registered under this chapter who perfornms exposure prone

i nvasi ve procedures. The rules shall define and establish
requi rements for universal blood and body fluid precautions that

i ncl ude the follow ng:

(1) Appropriate use of hand washi ng;
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(2) Disinfection and sterilization of equipnent;

(3) Handling and di sposal of needl es and other sharp

i nstruments;

(4) Wearing and di sposal of gloves and other protective

garnments and devi ces.

(D) The board shall adm nister and enforce the provisions of
this chapter. The board shall investigate evidence which appears
to show that any person has viol ated any provision of this
chapter. Any person may report to the board under oath any
i nformati on such person nmay have appearing to show a violation of
any provision of this chapter. In the absence of bad faith, any
person who reports such information or who testifies before the
board in any disciplinary proceedi ng conducted pursuant to Chapter
119. of the Revised Code is not liable for civil danages as a
result of making the report or providing testinony. |If after
i nvestigation the board determ nes that there are reasonabl e
grounds to believe that a violation of this chapter has occurred,
the board shall conduct disciplinary proceedi ngs pursuant to
Chapter 119. of the Revised Code or provide for a license_

certificate, or registration holder to participate in the quality

intervention program established under section 4715.031 of the
Revi sed Code. The board shall not disniss any conplaint or

term nate any investigation except by a majority vote of its
nmenbers. For the purpose of any disciplinary proceedi ng or any

i nvestigation conducted under this division, the board may
admi ni ster oaths, order the taking of depositions, issue
subpoenas, conpel the attendance and testinony of persons at
depositions and conpel the production of books, accounts, papers,
docunents, or other tangible things. The hearings and

i nvestigations of the board shall be considered civil actions for
the purposes of section 2305.252 of the Revised Code.

Not wi t hst andi ng section 121.22 of the Revised Code, proceedi ngs of
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the board relative to the investigation of a conplaint or the
determ nati on whether there are reasonabl e grounds to believe that
a violation of this chapter has occurred are confidential and are

not subject to discovery in any civil action.

(E) (1) The board shall exam ne or cause to be exam ned
eligible applicants to practice dental hygi ene. The board may
di stinguish by rule different classes of qualified personnel
according to skill levels and require all or only certain of these

cl asses of qualified personnel to be exam ned and certified or

regi stered by the board.

(2) The board shall administer a witten jurisprudence
exam nation to each applicant for a license to practice dentistry.
The exam nation shall cover only the statutes and adm nistrative

rul es governing the practice of dentistry in this state.

(F) I'n accordance with Chapter 119. of the Revised Code, the
board shall adopt, and nay anmend or rescind, rul es establishing
the eligibility criteria, the application and pernit renewal
procedures, and safety standards applicable to a dentist |icensed
under this chapter who applies for a permt to enploy or use
consci ous intravenous sedation. These rules shall include all of

the foll ow ng:

(1) The eligibility requirenents and applicati on procedures
for an eligible dentist to obtain a conscious intravenous sedation

permt;

(2) The m ni mum educational and clinical training standards
requi red of applicants, which shall include satisfactory

compl etion of an advanced cardiac |ife support course;
(3) The facility equiprment and inspection requiremnments;
(4) Safety standards;

(5) Requirements for reporting adverse occurrences.
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Sec. 4715.05. The prosecuting attorney of a county, or the
village solicitor or city director of |law of a nunici pal
corporation, wherein a violation of this chapter allegedly occurs,
shal |, when so requested by the state dental board, take charge of

and conduct the prosecution.

In addition to any other remedy provided in this chapter, the
state dental board nay request the attorney general, or the
prosecuting attorney of any county where a person is practicing

dentistryordentalhygiene wWithout a |icense er, certificate, or

registration fromthe board as required by this chapter, to apply

to the court of common pleas of the county where the unauthorized
practice occurs for any injunction to restrain such practice. The
court shall grant injunctive relief upon a showi ng that the
respondent naned in the petition is practicing dentistry—or—dental
hygiene without a valid license e+, certificate, or registration
or without an exenption fremtH-censure granted pursuant to this

chapter fromthe required licensure, certification, or

registration.

Sec. 4715.231. (A) As used in this section, "direct

supervi sion" neans a dentist |licensed under this chapter is

present, for purposes of consultation and direction, at the

| ocati on where a dental hyqgi enist perforns the adm nistration of

| ocal anesthesia to a patient. "Direct supervision" does not nean

that the dentist nust observe the adm nistration of |oca

anesthesia to a patient.

(B) Under the direct supervision of a dentist., a dental

hvagi eni st may admi nister intraoral block and infiltration |ocal

anesthesia to a patient if the dental hygienist is in conpliance

with division (D) of this section and has done both of the

foll owi ng:
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(1) Successfully conpleted a course in the administration of

| ocal anesthesi a approved by the board and offered by a dental or

dental hygi ene programthat is accredited by the conm ssion on

dental accreditation of the Anerican dental associ ation;

(2) Wthin eighteen nonths of conpletion of the anesthesia

course, successfully passed a state or regional witten

exam nation on | ocal anesthesia approved by the board.

(C) To be approved by the board, a | ocal anesthesia

adm ni stration course nust contain not |less than fifteen hours of

didactic instruction and not | ess than fourteen hours of clinical

experience and include instruction on each of the follow ng

subj ect s:

(1) Theory of pain control

(2) Selection of pain control nodalities;

(3) Anatony:

(4) Neur ophysi ol ogy:

(5) Pharnmacol ogy of |ocal anesthetics;

(6) Pharnmacol ogy of vasoconstrictors:

(7) Psychol ogi cal aspects of pain control

(8) Systemi c conplications:

(9) Techniques of maxillary and nmandi bul ar anest hesi a t aught

by a dentist or other qualified instructor:

(10) Infection control;

(11) Local anesthesia nedical energencies.

(D) A dental hygienist may admini ster |ocal anesthesia only

if the dental hygienist has obtained current certification to

performbasic cardiac life-support procedures as required by
section 4715. 251 of the Revi sed Code.
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Sec. 4715.30. (A) The holder of a certificate e, |icense, or

registration i ssued under this chapter is subject to disciplinary

action by the state dental board for any of the foll owi ng reasons:

(1) Enploying or cooperating in fraud or material deception

in applying for or obtaining a license e+,_ certificate, or

regi stration;

(2) Obtaining or attenpting to obtain noney or anything of
val ue by intentional msrepresentation or material deception in

the course of practice;

(3) Advertising services in a false or msleading manner or
violating the board's rules governing tinme, place, and manner of

adverti si ng;

(4) Conviction of a m sdeneanor comritted in the course of

practice or of any felony;

(5) Engaging in lewd or inmoral conduct in connection with

the provision of dental services;

(6) Selling, prescribing, giving away, or adm nistering drugs
for other than legal and legitinmate therapeutic purposes, or
conviction of violating any |law of this state or the federa
governnent regul ating the possession, distribution, or use of any

drug;

(7) Providing or allow ng dental hygienists, expanded

function dental auxiliaries, or other practitioners of auxiliary

dental occupations working under the certificate or |icense

hol der' s supervision, or a dentist holding a tenporary linited
conti nui ng education |license under division (C) of section 4715.16
of the Revised Code working under the certificate or |icense

hol der's direct supervision, to provide dental care that departs

fromor fails to conformto accepted standards for the profession
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whether or not injury to a patient results;

(8) Inability to practice under accepted standards of the
prof essi on because of physical or nental disability, dependence on
al cohol or other drugs, or excessive use of alcohol or other

dr ugs;

(9) Violation of any provision of this chapter or any rule

adopt ed t her eunder;

(10) Failure to use universal blood and body fluid
precauti ons established by rul es adopted under section 4715.03 of
t he Revi sed Code;

(11) \&iving Except as provided in division (G of this

section:

(a) Wiving the paynent of all or any part of a deductible or
copayment that a patient, pursuant to a health insurance or health
care policy, contract, or plan that covers dental services, would
otherwi se be required to pay if the waiver is used as an
enticenent to a patient or group of patients to receive health

care services fromthat provider.

+23(b) Advertising that the certificate er, |icense, or

registration holder will waive the paynment of all or any part of a
deducti bl e or copaynent that a patient, pursuant to a health
i nsurance or health care policy, contract, or plan that covers

dental services, would otherwi se be required to pay.

(B) A nmnager, proprietor, operator, or conductor of a dental
facility shall be subject to disciplinary action if any denti st,

dental hygienist, expanded function dental auxiliary, or qualified

personnel providing services in the facility is found to have
comritted a violation listed in division (A of this section and
t he manager, proprietor, operator, or conductor knew of the

violation and permitted it to occur on a recurring basis.
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(O Subject to Chapter 119. of the Revised Code, the board
nmay take one or nmore of the followi ng disciplinary actions if one
or nore of the grounds for discipline listed in divisions (A and

(B) of this section exist:

(1) Censure the license e+, certificate,_ or registration

hol der ;

(2) Place the license o+, certificate, or registration on

probationary status for such period of tinme the board deternines

necessary and require the hol der to:

(a) Report regularly to the board upon the matters which are

the basis of probation
(b) Limit practice to those areas specified by the board;

(c) Continue or renew professional education until a
sati sfactory degree of know edge or clinical conpetency has been

attained in specified areas.

(3) Suspend the certificate e, license, or registration;

(4) Revoke the certificate er, license, or registration.

Where the board places a holder of a license e, certificate,_

or reqgistration on probationary status pursuant to division (O (2)

of this section, the board may subsequently suspend or revoke the

license or, certificate_ or registration if it determ nes that the

hol der has not nmet the requirenments of the probation or continues
to engage in activities that constitute grounds for discipline

pursuant to division (A) or (B) of this section

Any order suspending a license e+, certificate,_ or

registration shall state the conditions under which the |license

er, certificate_ or registration will be restored, which may

include a conditional restoration during which time the holder is
in a probationary status pursuant to division (C(2) of this

section. The board shall restore the license o, certificate, or
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regi stration unconditionally when such conditions are net.

(D) If the physical or nental condition of a license e+,

certificate, or registration holder is at issue in a disciplinary

proceedi ng, the board may order the |license e+, certificate,_ or

registration holder to subnmit to reasonabl e exaninati ons by an

i ndi vi dual designated or approved by the board and at the board's
expense. The physical exam nation may be conducted by any

i ndi vi dual authorized by the Revised Code to do so, including a
physi cian assistant, a clinical nurse specialist, a certified
nurse practitioner, or a certified nurse-mdw fe. Any witten
docunent ati on of the physical exam nation shall be conpl eted by

t he individual who conducted the exani nati on

Failure to comply with an order for an exam nation shall be

grounds for summary suspension of a |license er, certificate, or

registration under division (E) of this section.

(E) If the board has reason to believe that the hol der
represents a clear and i medi ate danger to the public health and
safety if the holder is allowed to continue to practice, or if the
hol der has failed to conply with an order under division (D) of
this section, the board may apply to the court of common pleas of
the county in which the holder resides for an order tenporarily

suspendi ng the holder's license o, certificate, or reqgistration,

wi thout a prior hearing being afforded by the board, until the
board conducts an adjudi cation hearing pursuant to Chapter 119. of
the Revised Code. If the court tenporarily suspends a holder's

license or, certificate, or reqgistration, the board shall give

witten notice of the suspension personally or by certified nai

to the license or, certificate,_ or registration holder. Such

notice shall include specific facts and reasons for finding a
clear and i medi ate danger to the public health and safety and

shall informthe |license er, certificate, or reqgistration hol der

of the right to a hearing pursuant to Chapter 119. of the Revised
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Code.

(F) Any holder of a certificate e, license, or registration

i ssued under this chapter who has pleaded guilty to, has been
convicted of, or has had a judicial finding of eligibility for
intervention in lieu of conviction entered agai nst the holder in
this state for aggravated nurder, nurder, voluntary mansl aughter,
fel oni ous assault, ki dnapping, rape, sexual battery, gross sexua
i mposi tion, aggravated arson, aggravated robbery, or aggravated
burgl ary, or who has pleaded guilty to, has been convicted of, or
has had a judicial finding of eligibility for treatnent or
intervention in lieu of conviction entered against the holder in
another jurisdiction for any substantially equival ent crim nal

of fense, is automatically suspended from practice under this
chapter in this state and any certificate or,_ |icense, or

registration issued to the holder under this chapter is

automatically suspended, as of the date of the guilty plea,
conviction, or judicial finding, whether the proceedings are
brought in this state or another jurisdiction. Continued practice
by an individual after the suspension of the individual's

certificate o, license,_ or registration under this division shal

be considered practicing without a certificate e, |icense, or

registration. The board shall notify the suspended individual of

the suspension of the individual's certificate e, |icense, or

registration under this division by certified mail or in person in

accordance with section 119.07 of the Revised Code. |If an

i ndi vi dual whose certificate e, license, or registration is

suspended under this division fails to make a tinely request for
an adjudicatory hearing, the board shall enter a final order

revoking the individual's certificate e~,_ |license, or

regi stration.

(9 " " i NV | (12} of thi
section—sanetions Sanctions shall not be inposed under divisiaon
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(A) (11) of this section against any H-censee |icense, certificate,

or reqgistration holder who wai ves deducti bl es and copaynments as

foll ows:

(1) I'n conpliance with the health benefit plan that expressly
all ows such a practice. Waiver of the deductibles or eepays
copaynents shall be made only with the full know edge and consent
of the plan purchaser, payer, and third-party adm nistrator. Such

Docunent ati on of the consent shall be made avail able to the board

upon request.

(2) For professional services rendered to any other person

licensed, certified, or registered pursuant to this chapter to the

extent allowed by this chapter and the rules of the board.

Sec. 4715.301. The state dental board shall adopt rules in
accordance with Chapter 119. of the Revi sed Code establishing
standards for approving and desi gnating physicians and facilities

as treatnent providers for dentistsor dentalhygienists |icense

certificate, or registration holders under this chapter with

subst ance abuse problens and shall approve and desi gnate treatnent
providers in accordance with the rules. The rules shall include
standards for both inpatient and outpatient treatnment. The rules
shal |l provide that to be approved, a treatnent provider nust be
capabl e of making an initial exam nation to determnine the type of

treatnment required for a dentistordental—hygienist |icense,

certificate, or registration holder with substance abuse probl ens.

Subject to the rules, the board shall review and approve treatnment
providers on a regular basis and may, at its discretion, wthdraw

or deny approval
An approved treatnent provider shall

(A) Report to the board the name of any denti+st—er—dental
hygtentst |icense, certificate, or registration holder suffering

or showi ng evidence of suffering inability to practice under
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accepted standards as described in division (A)(8) of section
4715. 30 of the Revised Code who fails to conply within one week

with a referral for exam nation;

(B) Report to the board the name of any inpaired dentist—ofr
dental—hygientst |icense, certificate, or registration holder who

fails to enter treatnment within forty-eight hours follow ng the

provider's determnation that treatnent is needed;

(O Require every dentistordentalhygienist |icense

certificate, or registration holder who enters treatnment to agree

to a treatnment contract establishing the ternms of treatnent and
aftercare, including any required supervision or restrictions of

practice during treatnment or aftercare;

(D) Require a dentist—or—dental—hygienist |icense

certificate, or reqgistration holder to suspend practice on

entering any required inpatient treatnent;

(E) Report to the board any failure by an inpaired dentist—or
dental—hygienist |icense, certificate, or registration holder to

conply with the terns of the treatnent contract during inpatient

or outpatient treatnment or aftercare;

(F) Report to the board the resunption of practice of any

i npai red dentist—or—dental—hygienist |license, certificate, or

registration holder before the treatnment provider has made a cl ear

determ nation that the individual holder is capable of practicing

according to accepted standards of the profession;

(G Require a dentist—ordentalhygienist |icense

certificate, or registration holder who resunes practice after

completion of treatnment to conply with an aftercare contract that
neets the requirements of rules adopted by the board for approval

of treatment providers;

(H Report to the board any dentist—er—dental—hygienist

license, certificate, or registration holder who suffers a rel apse
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at any time during or follow ng aftercare.

Any dentist—or—dentalhygienist |icense, certificate, or

regi stration holder who enters into treatnent by an approved

treatment provider shall be deenmed to have wai ved any
confidentiality requirements that would otherw se prevent the
treatment provider from making reports required under this

secti on.

In the absence of fraud or bad faith, no professional

associ ati on of dentistsordentalhygieniststicensedunder—this
chapter license, certificate, or reqgistration holders that

sponsors a comrittee or programto provide peer assistance to

dentists—or—dental—hygienists |license, certificate, or

registration holders with substance abuse probl ens, no

representative or agent of such a commttee or program and no
menber of the state dental board shall be liable to any person for
damages in a civil action by reason of actions taken to refer a
dentist—or—dental—hygienist |icense, certificate, or reqgistration
hol der to a treatnent provider designated by the board or actions
or omissions of the provider in treating a dentistor—dental
hygienist |icense, certificate, or registration hol der.

In the absence of fraud or bad faith, no person who reports

to the board a dentist—or—dentalhygienist |icense, certificate,

or reqgistration holder with a suspected substance abuse probl em

shall be liable to any person for damages in a civil action as a

result of making the report.

Sec. 4715.39. (A) The state dental board may define the
duties that nay be perforned by dental assistants and ot her
i ndi vi dual s designated by the board as qualified personnel. If
defined, the duties shall be defined in rules adopted in
accordance with Chapter 119. of the Revised Code. The rul es may

i nclude training and practice standards for dental assistants and
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other qualified personnel. The standards may include exam nation
and i ssuance of a certificate. |If the board issues a certificate,
the recipient shall display the certificate in a conspi cuous
location in any office in which the recipient is enployed to

performthe duties authorized by the certificate.

(B) A dental assistant may polish the clinical crowns of

teeth if all of the following requirenents are net:

(1) The dental assistant's polishing activities are limted
to the use of a rubber cup attached to a slow speed rotary denta
hand piece to renove soft deposits that build up over tinme on the

crowns of teeth.

(2) The polishing is perfornmed only after a dentist has
eval uated the patient and any cal culus detected on the teeth to be

pol i shed has been renpved by a dentist or dental hygienist.

(3) The dentist supervising the assistant supervises not nore
than two dental assistants engaging in polishing activities at any

given tine.

(4) The dental assistant is certified by the dental assisting
nati onal board or the Chio comm ssion on dental assistant

certification.

(5) The dental assistant receives a certificate fromthe
board authorizing the assistant to engage in the polishing
activities. The board shall issue the certificate if the
i ndi vi dual has successfully conpleted training in the polishing of
clinical crowns through a program accredited by the comr ssion on
dental accreditation or equivalent training approved by the board.
The training shall include courses in basic dental anatony and
infection control, followed by a course in coronal polishing that
i ncl udes didactic, preclinical, and clinical training; any other
training required by the board; and a skills assessnent that

i ncl udes successful conpletion of standardi zed testing. The board
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shal | adopt rules pursuant to division (A) of this section

establ i shing standards for approval of this training.

(C) Subject to this section and the applicable rules of the
board, licensed dentists nay assign to dental assistants and other
qual i fi ed personnel dental procedures that do not require the
prof essi onal conpetence or skill of the licensed dentist er, a

dental hygienist, or an expanded function dental auxiliary as this

section or the board by rule authorizes dental assistants and
other qualified personnel to perform The perfornmance of denta
procedures by dental assistants and other qualified personnel
shall be under direct supervision and full responsibility of the

| i censed denti st.

(D) Nothing in this section shall be construed by rule of the

state dental board or otherwise to do the foll ow ng:

(1) Authorize dental assistants or other qualified personnel
to engage in the practice of dental hygi ene as defined by sections
4715.22 and 4715. 23 of the Revised Code or to performthe duties
of a dental hygienist, including the renoval of cal carious
deposits, dental cement, or accretions on the crowns and roots of

teeth other than as authorized pursuant to this section;

(2) Authorize dental assistants or other qualified personnel

to engage in the practice of an expanded function dental auxiliary

as specified in section 4715.62 of the Revised Code or to perform

the duties of an expanded function dental auxiliary other than as

aut hori zed pursuant to this section.

(3) Authorize the assignment of any of the follow ng:
(a) Diagnosis;

(b) Treatnment planning and prescription, including
prescription for drugs and nmedi canents or authorization for

restorative, prosthodontic, or orthodontic appliances;
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(c) Surgical procedures on hard or soft tissue of the ora
cavity, or any other intraoral procedure that contributes to or

results in an irrenediable alteration of the oral anatony;

(d) The nmaking of final inpressions fromwhich casts are nade

to construct any dental restoration

(E) No dentist shall assign any dental assistant or other
i ndividual acting in the capacity of qualified personnel to
perform any dental procedure that the assistant or other
i ndividual is not authorized by this section or by board rule to
perform No dental assistant or other individual acting in the
capacity of qualified personnel shall perform any dental procedure
other than in accordance with this section and any applicabl e
board rule or any dental procedure that the assistant or other
i ndividual is not authorized by this section or by board rule to

perform

Sec. 4715.42. (A (1) As used in this section, "indigent and
uni nsured person" and "operation" have the sanme neanings as in
section 2305.234 of the Revised Code.

(2) For the purposes of this section, a person shall be
considered retired frompractice if the person's |license or

registrati on has been surrendered or allowed to expire with the

intention of ceasing to practice as a dentist er, dental

hygi eni st, or expanded function dental auxiliary for renuneration.

(B) Wthin thirty days after receiving an application for a
volunteer's certificate that includes all of the itens listed in
divisions (O (1), (2), and (3) of this section, the state dental
board shall issue, w thout exam nation, a volunteer's certificate
to a person who is retired frompractice so that the person may

provi de dental services to indigent and uni nsured persons.

(© An application for a volunteer's certificate shall
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include all of the follow ng:

(1) A copy of the applicant's degree fromdental college er,

degree from dental hygi ene school, or diploma or other certificate

of graduation or conpletion fromthe accredited educationa

institution or training programthat provided the education or

training necessary to obtain reqgistration under this chapter to

practice as an expanded function dental auxiliary.

(2) One of the follow ng, as applicable:

(a) A copy of the applicant's npbst recent |icense or

registration to practice dentistryor—dental-hygiene as a denti st,

dental hygienist, or expanded function dental auxiliary issued by

a jurisdiction in the United States that |icenses or registers

persons to practice dentistry e+, dental hygi ene, or expanded

function dental auxiliary.

(b) A copy of the applicant's npbst recent |icense or

registration equivalent to a license or registration to practice

dentistry e+, dental hygiene, or as an expanded function dental

auxiliary in one or nore branches of the United States arned

services that the United States governnment issued.
(3) Evidence of one of the follow ng, as applicable:

(a) The applicant has maintained for at |east ten years prior

to retirenment full licensure or registration in good standing in

any jurisdiction in the United States that licenses or reqgisters

persons to practice dentistry e+, dental hygiene, or as an

expanded function dental auxiliary.

(b) The applicant has practiced as a dentist e+, dental

hygi eni st,_or expanded function dental auxiliary in good standing

for at least ten years prior to retirement in one or nore branches

of the United States arned services.

(D) The hol der of a volunteer's certificate may provide
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dental services only to indigent and uni nsured persons. The hol der
shall not accept any form of remuneration for providing dental
services while in possession of the certificate. Except in a
dental energency, the holder shall not perform any operation. The
board may revoke a volunteer's certificate on receiving proof
satisfactory to the board that the hol der has engaged in practice
inthis state outside the scope of the holder's certificate or
that there are grounds for action against the person under section
4715. 30 of the Revi sed Code.

(E)(1) A volunteer's certificate shall be valid for a period
of three years, and may be renewed upon the application of the
hol der, unless the certificate was previously revoked under
division (D) of this section. The board shall maintain a register
of all persons who hold volunteer's certificates. The board shal
not charge a fee for issuing or renewing a certificate pursuant to

this section.

(2) To be eligible for renewal of a volunteer's certificate,
the holder of the certificate shall certify to the board

compl etion of sixty one of the foll ow ng:

(a) Sixty hours of continuing dental education that neets the

requi rements of section 4715.141 of the Revised Code and the rul es

adopt ed under that section—er——conpletionofeighteen;

(b) Ei ghteen hours of continuing dental hygiene education

that neets the requirenents of section 4715.25 of the Revised Code

and the rul es adopted under that secti on—as—thecaserwaybe;

(c) The nunber of hours of continuing expanded function

dental auxiliary education that neets the requirenents specified
in rul es adopted under section 4715.62 of the Revised Code. The

board may not renew a certificate if the hol der has not conplied
with the appropriate continuing education requirenents. Any entity

for which the hol der provides dental services nmay pay for or
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rei mburse the holder for any costs incurred in obtaining the

requi red continuing education credits.

(3) The board shall issue to each person who qualifies under
this section for a volunteer's certificate a wallet certificate
and a wall certificate that state that the certificate holder is
aut hori zed to provide dental services pursuant to the [aws of this
state. The hol der shall keep the wallet certificate on the
hol der's person while providing dental services and shall display
the wall certificate pronminently at the | ocation where the hol der

primarily practices.

(4) The holder of a volunteer's certificate issued pursuant
to this section is subject to the inmunity provisions in section
2305. 234 of the Revised Code.

(F) The board shall adopt rules in accordance with Chapter

119. of the Revised Code to adm ni ster and enforce this section.

(G Wthin ninety days after theeffective date of this
apepdrent April 7., 2005, the state dental board shall make

avai |l abl e through the board's website the application formfor a

volunteer's certificate under this section, a description of the
application process, and a list of all itens that are required by

division (C of this section to be submtted with the application

Sec. 4715.51. As used in sections 4715.52 to 444558 4715.57
of the Revised Code, "dental x-ray machi ne operator" neans an
i ndi vi dual who, under the direct supervision of a dentist,
perforns standard, diagnostic, radiologic procedures for the
pur pose of contributing to the provision of dental care to a
dental patient. As used in this section, "standard, diagnostic,
radi ol ogi ¢ procedures” neans those procedures involved in using
dental equiprment that emts ionizing radiation, as defined in
section 4773.01 of the Revised Code.

Page 48

1409
1410

1411
1412
1413
1414
1415
1416
1417
1418

1419
1420
1421

1422
1423

1424
1425
1426
1427
1428
1429

1430
1431
1432
1433
1434
1435
1436
1437
1438



Sub. H. B. No. 143
As Passed by the House

Sec. 4715.52. (A) Except as provided in division (B) of this
section, no person shall practice or hold hinself out as a dental
X-ray machi ne operator without a valid Hecense certificate issued
under section 4715.53 of the Revised Code.

(B) Division (A) of this section does not apply to any of the

fol |l ow ng:

(1) Dentists or dental hygienists |licensed under this

chapt er;

(2) As specified in 42 CF. R 75, radiol ogic personnel
enpl oyed by the federal government or serving in a branch of the

arned forces of the United States;

(3) Students engaging in any of the activities perfornmed by
dental x-ray machine operators as an integral part of a program of
study leading to receipt of a license issued under this chapter,
Chapter 4734., or Chapter 4773. of the Revised Code- or a
certificate issued under this chapter or Chapter 4731. of the
Revi sed Code.

Sec. 4715.53. (A) Each individual seeking a H-ecense

certificate to practice as a dental x-ray nachi ne operator shal

apply to the state dental board on a formthe board shal
prescri be and provide. The application shall be acconpani ed by the

H-eense an application fee establ-shedinrulesadopted-under
seetion—4+15-58o6f theRevised—Code of twenty-five dollars.

(B) The board shall review all applications received and

i ssue a dental x-ray machi ne operator H-eense certificate to each

appl i cant who nreets—the followingrequirenents submts evi dence

satisfactory to the board of at |east one of the follow nag:

(1) +s—age—eighteen—-or—older—
2—s—eof goodreral—character—
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nation if C the follow Ly

H—He The applicant holds certification fromthe dental

assi sting national board or the Chio comr ssion on dental

assi stant certification.

{3)—He The applicant holds a license, certificate, permt,

registration, or other credential issued by another state that the

board determ nes uses standards for dental x-ray nachine operators

that are at |east equal to those established under this chapter

(3) The applicant has successfully conpleted an educati onal

program consisting of at | east seven hours of instruction in

dental x-ray nachine operation that neets either of the foll ow ng

requi renents

(a) Has been approved by the board in accordance with section
4715. 57 of the Revi sed Code;

(b) I's conducted by an institution accredited by the Anerican

dental association conm ssion on dental accreditation.

(D) A Heense certificate issued under this section expires

two years after it is issued and may be renewed if the H-cense

certificate hol der eenpletes—the—econti-nui-ng—educati-on—tegquirenrents

Page 50

1468
1469
1470

1471
1472

1473
1474

1475
1476
1477

1478
1479
1480
1481

1482
1483
1484
1485

1486
1487
1488
1489

1490
1491

1492
1493

1494
1495
1496
1497



Sub. H. B. No. 143
As Passed by the House

section4715-58 of the Revised Code—Renewals does both of the

fol |l owi ng:

(1) Certifies to the board that the certificate holder has

conpleted at | east two hours of instruction in dental x-ray

nachi ne operati on approved by the board in accordance with section

4715. 57 of the Revised Code during the two-vear period preceding

the date the renewal application is received by the board.

(2) Submts a renewal fee of twenty-five dollars to the

board._

Renewal s shall be nmade in accordance with the standard

renewal procedure established under Chapter 4745. of the Revised
Code.

Sec. 4715.57. (A) Each person seeki ng acereditation approva
for an educational program er—approval—for—a continuingeducation
program in dental x-ray machi ne operation shall apply to the state
dental board on a formthe board shall prescribe and provide. The
application shall be acconpani ed by the—acecreditationor—approval
a fee established in rules adopted under division (C of this
secti on 4415-58—eftheRevised—Code.

(B) The board shal |l aeeredit+ approve educati onal prograns anrd
approve—contindingeducationprograns that nmeet the standards

established in rul es adopted under division (C of this section
441558 of theRevised—Code. The aeereditation—or approval shal

be valid until surrendered by the program or suspended or revoked
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by the board. A program s acereditation—or approval my be
suspended or revoked if the program does not conply with

appl i cable requirenents of this chapter or rules adopted under it.

(G The board shall adopt rules in accordance with Chapter

119. of the Revised Code that are no less stringent than any of
the applicable standards specified in 42 CF.R 75 to do both of

the foll ow ng:

(1) For purposes of division (A) of this section, establish a

fee that nmust acconpany each application for approval of an

educati onal program

(2) For purposes of division (B) of this section, establish

standards that an educational program nust neet to be approved by
t he board.

Sec. 4715.60. (A) Except as provided in division (C of this

section, each individual seeking to practice as an _expanded

function dental auxiliary shall file with the secretary of the

state dental board a witten application for registration, under

oath. on a formthe board shall prescribe and provide. An

applicant shall include with the conpleted application all of the

foll owi ng:

(1) An application fee of twenty dollars;

(2) Proof that the individual holds current certification to

performbasic |life-support procedures, evidenced by docunentation

showi ng the successful conpletion of a basic |ife-support training

course certified by either the Anerican red cross or the Anerican

heart associ ation;

(3) Evidence satisfactory to the board that the individua

has successfully conpleted, at an educational institution

accredited by the commi ssion on dental accreditation of the

Anerican dental association or the higher |earning comm ssion of
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the north central association of colleges and schools, the

education or training specified by the board in rul es adopted

under section 4715.63 of the Revised Code as the education or

training that is necessary to obtain reqgistration under this

chapter to practice as an expanded function dental auxiliary. as

evi denced by a diploma or other certificate of graduation or

conpl etion that has been signed by an appropriate official of the

accredited institution that provided education or training.

(4) Evidence satisfactory to the board that the individua

has passed an exani nati on approved by the board in rul es adopted
under section 4715.63 of the Revi sed Code;

(5) Evidence satisfactory to the board that the individual is

one of the foll ow ng:

(a) An unlicensed dentist who has graduated from an

accredited dental college, as specified in section 4715.10 of the

Revi sed Code, and does not have a dental |icense under suspensi on

or _revocation by the board;

(b) A dental student who is enrolled in an accredited denta

college, as specified in section 4715.10 of the Revised Code. and

is considered by the dean of the college to be in good standi ng as

a _dental student;

(c) A graduate of a dental college | ocated outside of the

Uni ted States;

(d) A dental assistant who is certified by the dental

assisting national board or the Chio comm ssion on dental

assistant certification;

(e) A dental hygienist |licensed under this chapter whose

license is in good standing;

(f) An unlicensed dental hyaqgienist who has graduated from an

accredited dental hyagi ene school, as specified in section 4715.21
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of the Revised Code, and does not have a dental hyaqgienist |icense

under suspensi on or revocation by the board.

(B) If an applicant conplies with division (A of this

section, the board shall register the individual as an expanded

function dental auxiliary.

(G The follow ng individuals may engage in the practice of

expanded function dental auxiliary wi thout conplyving with division

(A) of this section:

(1) A dentist licensed under this chapter;

(2) A dental student who engages in any activities perforned

by expanded function dental auxiliaries as an integral part of a

programof study leading to the receipt of a license to practice

as a dentist under this chapter

(3) An expanded function dental auxiliary student when the

student participates in an educational or training activity of an

accredited educational institution or a training programthat does

both of the foll ow ng:

(a) Provides the education or training necessary to practice

as an _expanded function dental auxiliary:;

(b) Ensures that a dentist |licensed under this chapter, or a

dentist who holds a limted teaching |license issued under this

chapter, is physically present in the facility where the expanded

function dental auxiliary perforns clinical dental procedures on

patients.

Sec. 4715.601. (A) Reqgistration under section 4715.60 of the

Revi sed Code expires on the thirty-first day of Decenber of the

vear following the vear in which the reqgistration occurs. An

i ndi vidual may renew a reqistration for subsequent two-year

peri ods by submtting both of the following to the secretary of

the state dental board each tine the individual seeks to renew a
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regi stration:

(1) A conpleted application for renewal, under oath, on a

formthe board shall prescribe and provide.

(2) A renewal fee of twenty dollars.

(B) If an individual conplies with division (A) of this

section and is not in violation of any section of this chapter or

rul e adopted under it, the board shall renew the individual's

registration for a two-year period that expires on the

thirty-first day of Decenber of the year following the vear in

which the registrati on was renewed.

(O Reqgistration renewals under this section shall be in

accordance with the standard renewal procedure established under
Chapter 4745. of the Revi sed Code.

Sec. 4715.61. (A) The practice of an expanded function dental

auxiliary shall consist of the follow ng:

(1) The procedures involved in the placenent of restorative

materials limted to amalgamrestorative materials and

non-netallic restorative materials., including direct-bonded

restorative materials:;

(2) The procedures involved in the placenent of seal ants;

(3) Any additional procedures authorized by the state dental

board in rul es adopted under section 4715.63 of the Revi sed Code.

(B) An expanded function dental auxiliary shall practice

under the direct supervision, order, control, and full

responsibility of a dentist |licensed under this chapter. At no

time shall nore than two expanded function dental auxiliaries be

practicing as expanded function dental auxiliaries under the

di rect supervision of the sane dentist. An expanded function

dental auxiliary shall not practice as an expanded function dental
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auxiliary when the supervising dentist is not physically present

at the | ocation where the expanded function dental auxiliary is

practicing.

(G Nothing in this section shall be construed by rule of the

board or otherwi se to authorize an expanded function dental

auxiliary to engage in the practice of dental hygi ene as defined
by sections 4715.22 and 4715.23 of the Revi sed Code.

Sec. 4715.62. The secretary of the state dental board shal

keep a record of all persons reqgistered under this chapter as

expanded function dental auxiliaries. For each expanded function

dental auxiliary, the record shall identify the |ocation where the

person prinmarily practices and the person's one or _nore

supervi sing dentists.

Sec. 4715.63. (A The state dental board shall adopt rul es as

the board considers necessary to inplenent and adni ni ster sections

4715.60 to 4715.62 of the Revised Code. The rules shall be adopted

in accordance with Chapter 119. of the Revi sed Code.

(B) In adopting rules under this section, all of the

follow ng apply:

(1) For purposes of section 4715.60 of the Revised Code, the

board shall adopt rules specifying the education or training

necessary and the exam nation that nust be passed for an

individual to reqgister as an expanded function dental auxiliary

under this chapter.

(2) For purposes of section 4715.42 of the Revised Code, the

board shall adopt rules specifying the nunber of hours of

conti nui ng expanded function dental auxiliary education an

i ndi vi dual needs to renew a volunteer's certificate to practice as

an_expanded function dental auxiliary.
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(3) For purposes of section 4715.61 of the Revised Code, the

board may adopt rules specifying additional procedures an expanded

function dental auxiliary may perform

Sec. 4715.99. (A Woever violates section 4715.17 of the
Revi sed Code is guilty of a minor nisdenmeanor on a first offense

and a m sdeneanor of the fourth degree on each subsequent offense.

(B) Whoever violates section 4715.18 of the Revised Code is

guilty of a misdeneanor of the fourth degree.

(C Whoever violates section 4715.09, 4715.19, 4715. 20,
4715. 29, 4715.32, 4715.39, e+ 4715.52, or 4715.60 of the Revised

Code is guilty of a m sdeneanor of the first degree on a first

of fense and a felony of the fifth degree on each subsequent

of f ense.

(D) Whoever violates any provision of seetiens—4/715-01l-teo
4715 39eoftheRevised—Cede this chapter for which no specific

penalty has been prescribed is guilty of a m sdeneanor of the

fourth degree on a first offense and a ni sdeneanor of the second

degree on each subsequent offense.

Section 2. That existing sections 2305.234, 2925.01,
3709. 161, 3721.21, 4715.02, 4715.03, 4715.05, 4715.30, 4715. 301
4715. 39, 4715.42, 4715.51, 4715.52, 4715.53, 4715.57, and 4715. 99,
and sections 4715.54, 4715.55, and 4715.58 of the Revi sed Code are

her eby repeal ed.
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