As Introduced

126th General Assembly
Regular Session H. B. No. 157
2005-2006

Representatives Distel, Aslanides, McGregor, S. Patton, Seitz, C. Evans,

Carano, Cassell, Hartnett, Brown, Strahorn, Perry

A BILL

To anend section 1541. 31 of the Revised Code to
revise the Pymatuni ng Lake Conpact.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 1541.31 of the Revi sed Code be

amended to read as fol |l ows:

Sec. 1541.31. That the conpact or agreenent nentioned bel ow
and every article, matter and thing therein is hereby ratified and
approved and shall be and hereafter remain in force agreeable to
the true tenor and intent thereof.

AGREEMENT BETWEEN THE COMMVONWEALTH OF PENNSYLVAN A
AND THE STATE OF OHI O RE PYMATUNI NG LAKE

Thi s agreenent made and concl uded between the conmonweal th of
Pennsyl vani a, acting by and through its |awfully authorized
agency, nanely, the water and power resources board, as party of
the first part, and the state of Chio, acting by and through its
| awf ul | y aut hori zed agency, nanely, its conservation conmi ssi oner,

as party of the second part,
W t nesset h:

Wereas, By act of assenbly of Pennsylvania approved May 2,
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1929, P. L. 1503, as anended by acts of May 5, 1931, P. O 84,
April 24, 1933, P. L. 67, and July 9, 1935, P. L. 619, the
departnment of forests and waters of Pennsylvania, acting through
the water and power resources board, was authorized, inter alia,
to conplete the work begun and conti nued under an act approved
July 25, 1913, P. L. 1270, entitled "An act providing for the
erection of a damat the outlet of Pymatuning swanp, and the
establ i shment of a reservoir to conserve the waters thereof;
providing for the taking of |land and material s necessary thereto;
vesting certain powers and duties in the water supply conmi ssion
and maki ng an appropriation”, and did duly conplete said work,
whereby there was created a | ake or reservoir, now known and
herei nafter called Pymatuning Lake, extending in part across the
boundary |ine between said states of Chio and Pennsylvania into

the state of Chio, and

Wher eas, The primary purposes of the project by which said
| ake was created was to conserve water draining said swanp, all of
whi ch has its source in Pennsylvania, as well as control floods
and regul ate the flow of water in the Shenango and Beaver rivers,
and secondary thereto, permit the water and the | and surrounding
the sanme to be used for fishing, hunting, recreation and park
pur poses, under such terns and conditions as the water and power
resources board mght determine, in such way or ways as in the
opi nion of the said board will not materially interfere with the
primary purpose in said acts of assenbly and herei nbefore

specifically referred to, and

Wiereas, In view of the fact that a certain part of the |ake
extends into the state of Ohio, whereby it is necessary and
desirable that the use of the |ake for the secondary purposes,
nanely, hunting, fishing, and recreational use, be unifornly
provided for, as well as to guard agai nst inconveni ence and

m schi efs which mght hereafter arise fromthe uncertainty of
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jurisdiction within and on said |lake, to the end that the | ake may
be adequately policed and conflicts of jurisdiction for the arrest

and puni shnent of offenders be avoi ded.

Now, then, therefore, in order that |law and justice may in
all such cases be executed and take effect upon said | ake from
shore to shore in all parts and places thereof where the lake is a
boundary between said states, the said parties hereto do agree for

and in behalf of their respective states in the manner foll ow ng:

1. Ceneral use. It is hereby agreed that the entire
Pymat uni ng | ake or reservoir, subject to the primary use thereof
by the conmmonweal th of Pennsylvania for regulating the flow of the
wat er in the Shenango and Beaver rivers as in paragraph 9
herei nafter nore specifically nmentioned, shall be open for
recreational use equally to the citizens of both contracting
parties, save as restricted as to hunting, fishing, and boating in
this agreenent set forth, or hereafter nmutually agreed upon by
both parties but no person shall be permitted to hunt or fish
therein or thereon unless the | awful holder of a fishing or
hunting |icense, authorizing him-er—her the holder so to do,

i ssued by the proper authorities of Pennsylvania or of OChio.

2. Arrest and prosecution of offenders. That each state shal
enj oy and exercise a concurrent jurisdiction upon the water (but
not upon the dry land), between the shores of said | ake, including
the islands therein, with respect to the arrest and prosecution of
of fenders, but in such sort that any boat or vessel fastened to or
aground on the shore of either state shall be considered
exclusively within the jurisdiction of said state; but that all
capital and ot her offenses, trespasses, or damages committed on or
over said |lake, the judicial investigation and determ nation
thereof shall be exclusively vested in the state wherein the
of fender or person charged with such offense shall be first

appr ehended, arrested, prosecuted, or first brought to trial; it
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being the intent of this agreenment that an of fender may be pursued
and arrested anywhere on or over said | ake or shores thereof or

i slands therein, regardl ess of the boundary |ines, by any peace
officers or persons of either state authorized to nake arrests,
whet her the offenses be conmitted on or over any part of the |ake,
on the shores or islands therein, regardless of the state in which

the place where the offense was commtted |ies.

3. Islands. Al islands within the | ake shall be consi dered

as part of the state of Pennsylvania.

4. Pollution of water. The | ake shall be forever protected
against pollution of its waters by industrial trade waste,
i ndi vi dual, or mnunicipal sewage from shore or boat, and the
di scharge of any noxious or deleterious substance, |iquid or
solid, into the waters of the |lake which is or may becone
inimcal, or injurious, to public health or to animl or aquatic

life is hereby expressly forbidden

No sewage may be di scharged into the waters of the | ake
except after conplete treatnment and then only upon permt first

approved by the health departnent of both states.

5. Boats and vessel s. No hydroplanes—or—aguaplanes—nor—any
type—of—beat—mptor person shall operate any watercraft propelled

by a single notor, or any conbination of notors, that produces a
horsepower rating in excess of & ten horsepower rating——shat—be
operated—anywhere—on—sabdtake—except—suech on Pymat uni ng Lake,

except a pontoon boat sixteen feet in |length or | onger propelled

by a single notor, or any conbination of notors, that produces a

horsepower rating of twenty horsepower or |ess and police or

adm ni strati on ppter—boats watercraft, to the nunber of which
shal |l be nutually agreed upon by the parties hereto. Sar—beats+
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No person shall operate a watercraft w thout first ebtain

obtaining a |license fromthe respective state of which the owner
is a resident under such regul ations as each party to this
agreenent may now or hereafter adopt. Provided neverthel ess that
the use of any type of beats watercraft equipped with a notor is
expressly limted and restricted to that portion of the |ake
extending fromthe main dam near Jamestown northwardly to the

causeway at or near Linesville—and—providedfurther—thatany

boat. Watercraft equipped with a notor in excess of ten horsepower

rating may be operated on said |lake so |l ong as such notor is not

used, except for a pontoon boat that is sixteen feet in length or

| onger.

No person shall ride or attenpt to ride upon one or npore

wat er skis, surfboards, towed inflatable devices, or simlar

devi ces or use or operate any vessel to tow a person thereon

Not hi ng contai ned in this subdivision shall be interpreted to
effect a change in the level or flow of water as determ ned or
fixed by the departnment of erwi+enmental conservation and natura

resources.

Any one who violates any of the provisions of this subsection
or who operates any boat equi pped with a nmotor on the | ake without
bei ng authorized to do so under the provisions of this
subdi vi si on, shall upon conviction thereof, be sentenced to—pay=a
T Wi ol I : . L
Hrprisonment—nottoexceed-thirty days in accordance with the

applicable laws for the sane or simlar violations within the

prosecuting jurisdiction, provided that the penalty for said

violation shall not exceed a fine of five hundred dollars or

i npri sonnent for thirty days.
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6. Fishing. Any person possessing a duly issued fishing
license by either state shall be pernitted to fish anywhere on the
entire | ake (except such portion thereof as is closed to fishing
by paragraph 8 hereof or such further portion as nay hereafter by
regul ati on be nmutually agreed to by the parties hereto), but no
H+sherman fisher shall be entitled to fish fromthe shores of the

state of which he the fisher is a nonresident unless he the fisher

complies with the nonresident fishing license | aw of said state.

In order to pernit the fish to fully propagate and devel op,
no part of the lake shall be open for fishing until July 1, 1937
and thereafter shall be closed in each year between Decenber 10
and June 30.

Unl ess otherwi se nmutually agreed to by both parties hereto,
the creel, size, and season lints for the respective kinds of
fish caught shall be such as may hereafter be agreed upon between

the two st ates.

7. Reciprocal hunting rights. Reciprocal hunting rights are
hereby granted to the licensed hunters of each state on the water
of that portion of the |ake, both in Pennsylvania and Chi o, over
t he area bounded on the south by an east and west |ine crossing
the state boundary 0.5 of a mle north of Sinons, Chio, and on the
north by a |line drawn between the point at which the Padanaram
road crosses the state boundary and a point formerly known as the
Pol I eck bridge, but such reciprocal hunting rights hereby granted
shall extend only to such wild nmigratory birds as are covered by
the federal mgratory bird treaty and federal |aws adopted

t her eunder .

Hunting in such portions of the | ake as are not included in
the area above descri bed and designated shall be and renai n under

the jurisdiction of the commonweal th of Pennsyl vani a.

No permanent blinds shall be erected anywhere on the | ake and
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shores thereof, but this provision shall not be interpreted as
forbidding the use of a boat as a blind tenporarily noored to or

grounded on the shore of the | ake or islands thereof.

8. WId gane and fish sanctuaries. A The gane conmi ssion of
the state of Pennsylvania, having established a wild mgratory
bird and gane sanctuary or refuge in that part of the | ake |ocated
sout heast of the Pennsylvania railroad crossing, it is expressly
agreed that nothing herein contained shall be interpreted as
entitling the residents of either state, whether licensed to fish
or hunt, or otherwise, to fish in, hunt, tresspass trespass, or
enter upon said sanctuary for any purpose whatsoever. Anyone so
doi ng shall becone anenable to prosecution therefor under the gane

| aws of the state of Pennsylvania applicable to ganme refuges.

B. The conservation division of the departnent of agriculture
of the state of Chio, having established a fish sanctuary and gane

refuge in the follow ng portion of the |ake:

Bei ng the southerly parts of lots Nos. 79 and 80, Ri chnond
township; all of lot No. 41, and all of |lot No. 42, except the
westerly 1000 feet thereof, in Andover township, Ashtabula county,
Oni o:

Beginning at a point in the west line of lot No. 79, that is
1523 feet south of the north line of lot No. 79; also being the
center line of Padanaram road; thence southerly along the county
hi ghway al ong the westerly side of lot No. 79, 1869.5 feet to the
north |ine of Andover township; thence westerly al ong the
northerly line of Andover township, 939.7 feet to the northwest
corner of |lot No. 41; thence southerly along the highway that
mar ks the westerly line of ot No. 41, 2809.8 feet to the north
line of ot No. 42; thence easterly along the north Iline of |ot
No. 42, 1000 feet to a point; thence in a southerly direction

parallel to and 1000 feet easterly fromthe westerly |ine of |ot
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No. 42, 2734 feet, nore or less, to the southerly line of |ot No.
42; thence easterly along the said southerly line of lot No. 42,
5180.4 feet to the Ohio and Pennsylvania state line; thence
northerly along the said Chio and Pennsyl vania state |line, 7297.6
feet, nore or less, to a point that is 1523 feet southerly from
the north line of ot No. 80; thence in a westerly direction, 1523
feet southerly fromand parallel to the north lines of |ots Nos.

79 and 80, 5260 feet, nmore or less, to the place of beginning.

It is expressly agreed that nothing herein contained shall be
interpreted as entitling the residents of either state, whether
licensed to fish or otherwise, to fish in, hunt, trespass, or
enter upon said sanctuary for any purpose whatsoever. Anyone soO
doi ng shall becone anenable to prosecution therefor under the |aws

of the state of Ohio applicable thereto.

9. Reservation of Pennsylvania's right to the body of the
water. It is expressly agreed that nothing herein contai ned shal
operate to deny, limt, or restrict the right of the water and
power resources board of Pennsylvania, or any authority
establ i shed hereafter by said state to exercise such power, to at
any time now or hereafter, raise or draw off so nuch of the waters
of the lake as in its sole judgnent nay be necessary to namintain
or regulate the flow of the Shenango and Beaver rivers in
furtherance of the primary purpose for which said | ake was
establ i shed, and said water and power resources board shall,
wi thout let or hindrance, have the full right irrespective of
ot her considerations, to release so much of the water as they may
deem proper to maintain the flow of the Shenango and Beaver
rivers, irrespective of its effect on the level of the | ake or use

t hereof for other purposes.

Section 2. That existing section 1541.31 of the Revised Code

i s hereby repeal ed.
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