As Introduced

126th General Assembly
Regular Session H. B. No. 162
2005-2006

Representative Peterson

A BILL

To amend sections 2152. 20, 2301.51, 2301.52, 2301.55,
2301. 56, 2301.57, 2929.01, 2929.34, 5120.031
5120. 111, 5120.112, and 5149.34, to enact new
section 2301.58, and to repeal sections 2301. 53,
2301.54, and 2301.58 of the Revised Code to revise
t he | aw governi ng conmuni ty-based correctiona

facilities.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2152.20, 2301.51, 2301.52, 2301.55,
2301.56, 2301.57, 2929.01, 2929.34, 5120.031, 5120.111, 5120.112
and 5149. 34 be anended and new section 2301.58 of the Revised Code

be enacted to read as foll ows:

Sec. 2152.20. (A) If a child is adjudicated a delinquent
child or a juvenile traffic offender, the court nmay order any of
the follow ng dispositions, in addition to any other disposition

aut hori zed or required by this chapter:
(1) Inmpose a fine in accordance with the followi ng schedul e:

(a) For an act that would be a m nor misdeneanor or an
uncl assified nmi sdeneanor if committed by an adult, a fine not to

exceed fifty dollars;

N o o~ o WON P

10
11

12
13
14
15

16

17
18
19



H. B. No. 162
As Introduced

(b) For an act that would be a m sdeneanor of the fourth
degree if conmitted by an adult, a fine not to exceed one hundred

dol | ars;

(c) For an act that would be a m sdeneanor of the third
degree if conmitted by an adult, a fine not to exceed one hundred

fifty dollars;

(d) For an act that would be a m sdeneanor of the second
degree if conmitted by an adult, a fine not to exceed two hundred

dol | ars;

(e) For an act that would be a m sdeneanor of the first
degree if conmitted by an adult, a fine not to exceed two hundred

fifty dollars;

(f) For an act that would be a felony of the fifth degree or
an unclassified felony if commtted by an adult, a fine not to

exceed t hree hundred dollars;

(g) For an act that would be a felony of the fourth degree if

commtted by an adult, a fine not to exceed four hundred dollars;

(h) For an act that would be a felony of the third degree if
conmtted by an adult, a fine not to exceed seven hundred fifty

dol | ars;

(i) For an act that would be a felony of the second degree if

commtted by an adult, a fine not to exceed one thousand doll ars;

(j) For an act that would be a felony of the first degree if
committed by an adult, a fine not to exceed one thousand five

hundred dol | ars;

(k) For an act that would be aggravated nurder or nurder if

committed by an adult, a fine not to exceed two thousand doll ars.
(2) Require the child to pay costs;

(3) Unless the child' s delinquent act or juvenile traffic
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of fense would be a minor nisdeneanor if conmitted by an adult or
coul d be disposed of by the juvenile traffic violations bureau
serving the court under Traffic Rule 13.1 if the court has
established a juvenile traffic violations bureau, require the
child to make restitution to the victimof the child s delinquent
act or juvenile traffic offense or, if the victimis deceased, to
a survivor of the victimin an anount based upon the victinis
econom ¢ | oss caused by or related to the delingquent act or
juvenile traffic offense. The court nay not require a child to
nmake restitution pursuant to this division if the child's
del i nquent act or juvenile traffic offense would be a m nor

nm sdenmeanor if conmmitted by an adult or could be di sposed of by
the juvenile traffic violations bureau serving the court under
Traffic Rule 13.1 if the court has established a juvenile traffic
violations bureau. If the court requires restitution under this
division, the restitution shall be made directly to the victimin
open court or to the probation departnent that serves the

jurisdiction or the clerk of courts on behalf of the victim

If the court requires restitution under this division, the
restitution may be in the formof a cash reinbursenent paid in a
lump sumor in installments, the performance of repair work to
restore any damaged property to its original condition, the
performance of a reasonable anmount of |abor for the victimor
survivor of the victim the performance of community service work,
any other formof restitution devised by the court, or any

combi nati on of the previously described fornms of restitution

If the court requires restitution under this division, the
court nmay base the restitution order on an anount reconmrended by
the victimor survivor of the victim the delinquent child, the
juvenile traffic offender, a presentence investigation report,
estimates or receipts indicating the cost of repairing or

repl acing property, and any other information, provided that the
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amount the court orders as restitution shall not exceed the anpunt
of the econonic |oss suffered by the victimas a direct and

proxi mate result of the delinquent act or juvenile traffic
offense. If the court decides to order restitution under this

di vision and the anount of the restitution is disputed by the
victimor survivor or by the delinquent child or juvenile traffic
of fender, the court shall hold a hearing on the restitution. If
the court requires restitution under this division, the court
shall determ ne, or order the determ nation of, the anpunt of
restitution to be paid by the delinquent child or juvenile traffic
of fender. All restitution paynents shall be credited agai nst any
recovery of economic loss in a civil action brought by or on
behal f of the victimagainst the delinquent child or juvenile
traffic offender or the delinquent child' s or juvenile traffic

of fender's parent, guardi an, or other custodian.

If the court requires restitution under this division, the
court may order that the delinquent child or juvenile traffic
of fender pay a surcharge, in an anmount not exceeding five per cent
of the anobunt of restitution otherwi se ordered under this
division, to the entity responsible for collecting and processing

the restitution paynents.

The victimor the survivor of the victimnmay request that the
prosecuting authority file a notion, or the delinquent child or
juvenile traffic offender may file a notion, for nodification of
the paynent terns of any restitution ordered under this division.
If the court grants the notion, it may nodify the paynent ternms as

it determ nes appropriate.

(4) Require the child to reinburse any or all of the costs
incurred for services or sanctions provided or inposed, including,

but not limted to, the follow ng:

(a) All or part of the costs of inplenmenting any conmunity
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control inmposed as a disposition under section 2152.19 of the

Revi sed Code, including a supervision fee;

(b) Al or part of the costs of confinenent in a residential
facility described in section 2152.19 of the Revised Code or in a
department of youth services institution, including, but not
limted to, a per diemfee for roomand board, the costs of
nmedi cal and dental treatnment provided, and the costs of repairing
property the delinquent child danaged while so confined. The
amount of reinbursenment ordered for a child under this division
shall not exceed the total amount of reinbursenent the child is
able to pay as determined at a hearing and shall not exceed the
actual cost of the confinement. The court may collect any
rei mbursenent ordered under this division. If the court does not
order reinbursenment under this division, confinenent costs may be
assessed pursuant to a repaynent policy adopted under section
2929. 37 of the Revised Code and division (D) of section 307.93,

di vision (A) of section 341.19, division (C) of section 341.23 or
753.16, division (C) of section 2301.56. or division (B) of
section 341.14, 753.02, 753.04, 2306156+ or 2947.19 of the Revised
Code.

(B)(1) If a child is adjudicated a delinguent child for
violating section 2923.32 of the Revised Code, the court shal
enter an order of crimnal forfeiture against the child in
accordance with divisions (B)(3), (4), (5), and (6) and (C to (F)
of section 2923.32 of the Revised Code.

(2) Sections 2925.41 to 2925.45 of the Revised Code apply to
children who are adjudi cated or could be adjudicated by a juvenile
court to be delinquent children for an act that, if conmtted by
an adult, would be a felony drug abuse offense. Subject to
di vision (B) of section 2925.42 and division (E) of section
2925.43 of the Revised Code, a delinquent child of that nature

| oses any right to the possession of, and forfeits to the state
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any right, title, and interest that the delinquent child may have
in, property as defined in section 2925.41 of the Revised Code and
further described in section 2925.42 or 2925.43 of the Revised
Code.

(3) Sections 2923.44 to 2923.47 of the Revised Code apply to
children who are adjudi cated or could be adjudicated by a juvenile
court to be delinquent children for an act in violation of section
2923.42 of the Revised Code. Subject to division (B) of section
2923.44 and division (E) of section 2923.45 of the Revised Code, a
del i nquent child of that nature | oses any right to the possession
of, and forfeits to the state any right, title, and interest that
the delinquent child may have in, property as defined in section
2923.41 of the Revised Code and further described in section
2923. 44 or 2923.45 of the Revised Code.

(© The court may hold a hearing if necessary to determ ne

whether a child is able to pay a sanction under this section.

(D) If achild who is adjudicated a delinquent child is
i ndigent, the court shall consider inposing a termof comunity
servi ce under division (A) of section 2152.19 of the Revised Code
in lieu of inposing a financial sanction under this section. If a
child who is adjudicated a delinquent child is not indigent, the
court may inpose a termof conmunity service under that division
inlieu of, or in addition to, inposing a financial sanction under
this section. The court may order community service for an act

that if coormitted by an adult woul d be a ninor m sdeneanor.

If achild fails to pay a financial sanction inposed under
this section, the court may inpose a termof conmunity service in

|ieu of the sanction.

(E) The clerk of the court, or another person authorized by
law or by the court to collect a financial sanction inposed under

this section, may do any of the follow ng:
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(1) Enter into contracts with one or nore public agencies or
private vendors for the collection of the anmobunts due under the
fi nanci al sanction, which amounts may include interest fromthe

date of inposition of the financial sanction;

(2) Permt paynent of all, or any portion of, the financial
sanction in installnments, by credit or debit card, by another type
of electronic transfer, or by any other reasonable nethod, within
any period of tine, and on any terns that the court considers
just, except that the maximumtine permtted for paynent shall not
exceed five years. The clerk nay pay any fee associated with
processing an electronic transfer out of public noney and may

charge the fee to the delinquent child.

(3) To defray adm nistrative costs, charge a reasonable fee
to a child who elects a paynent plan rather than a | unp sum

paynent of a financial sanction.

Sec. 2301.51. (A (1) Fhecourtof compnpleas—ofany Any

county that has a popul ati on of two hundred thousand or nore may

is eligible to forrmulate a comrunity-based correctional proposal

pursuant to this section that, upon inplenmentation, would provide
a comunity-based correctional facility and programfor the use of
that county's court of common pleas in accordance with sections
2301.51 to 236456 2301.58 of the Revised Code. Upenthe-approval
I . - . I on.
commpn—pleas—oef—any Any county that has a popul ation of two

hundred thousand or nore way is eligible to formulate nore than

one conmmunity-based correctional proposal pursuant to this

section, upon approval of the director of rehabilitation and

correction. In determ ning whether to grant approval to a—eceurt—+to

formul ate nore than one proposal, the director shall consider the

rate at which the county served-bythe court commits fel ony
of fenders to the state correctional system If a eeurt county
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formul ates nore than one proposal, each proposal shall be for a

separate comrunity-based correctional facility and program

(2) Fhe—courtsof compnpleas—oftwe TWwo or nore adjoi ni ng
or nei ghboring counties that have an aggregate popul ation of two
hundred thousand or nore may—formajudicialecorrections—board and
proceed—to—organtze—a—distriet—and are eligible to fornulate a

district conmunity-based correctional proposal pursuant to this

section that, upon inplenentation, would provide a district
comuni ty- based correctional facility and program for the use of
the—rerber those counties' courts of common pleas in accordance
with sections 2301.51 to 236456 2301.58 of the Revised Code. Upen

the—approval—of the directorof rehabilitationand correction—a
pudi-eial—corrections—board—rmay Two or nore adj oi ning or

nei ghboring counties that have an aggregate popul ati on of two

hundred thousand or nore are eligible to fornulate nore than one

di strict comunity-based correctional proposal upon approval of

the director of rehabilitation and correction. In determning

whet her to grant approval te—ajudicialcorrectionsboardtoe
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formulate for nore than one proposal, the director shall consider
the rate at which the counties that forned the board comit felony
of fenders to the state correctional system |f ajudicial
corrections—boardforrmulates two or nore adj oining or neighboring

counties fornulate nore than one proposal, each proposal shall be

for a separate district community-based correctional facility and

fournal—of —each-—nenrber—court—of —common-—pleas—

(3) The formulation of a proposal for a community-based

correctional facility or a district community-based correctional

facility shall beqgin by the establishnment of a judicial advisory

board by judanent entry. The judicial advisory board shall consi st

of not less than three judges. Each general division judge of the

court of commpn pleas in the county or counties wishing to

fornul ate a proposal or to continue operation of an existing

facility is eligible to beconme a nenber of the judicial advisory

board but is not required to do so. In addition, a judicial

advi sory board nmay invite a non-general division judge of a court

of conmon pleas fromw thin the county or counties proposing the

creation of a community-based correctional facility or district

communi ty-based correctional facility or a general division judge
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of a court of common pleas fromoutside the county or counties

proposi ng the creation of a communi ty-based correctional facility

or district community-based correctional facility who reqularly

sends offenders to its facility to becone a nenber of that

judicial advisory board. A judge shall not receive any additional

conpensation for service on a judicial advisory board. but a judge

may be rei nbursed for reasonabl e and necessary expenses incurred

as a result of service on the board. Service of a judge on a

judi cial advisory board pursuant to this section is a judicial

function. The judicial advisory board shall neet at | east once a

vear to make necessary appoi ntnents of nenbers to the facility

governi ng board as described in division (A (4) of this section

and to provide advice to the facility governi ng board regarding

the public safety needs of the community, adnmi ssion criteria for

any conmmuni ty-based correctional facility or programor district

communi ty-based correctional facility or program and the genera

requi rements of the community-based correctional facility or

programor_district community-based correctional facility or

program The judicial advisory board may neet as often as

consi dered necessary by its nenbers., nay communicate directly with

the division of parole and community services, and nmay provide

advice to the facility governing board specifically regarding the

agreenent _entered into between the facility governing board and

the division of parole and comunity services pursuant to section
5120.112 of the Revi sed Code.

(4)(a) Afacility governing board shall fornulate the

proposal for a community-based correctional facility and program

or a district community-based correctional facility and program

and shall govern the facility. A facility governi ng board shal

consi st of at |east six nmenbers, each nenber serving a three-year

term The judicial advisory board shall appoint two-thirds of the

nenbers, and the board or boards of county comm ssioners of the
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nenber counties shall appoint the remaining one-third, or portion

thereof, of the nenbers. If a facility governing board is

responsi ble for a district comunity-based correctional facility,

not nore than one-half of the nenbers shall be from any one

county. O the initial appointnents, one-third of the nenbers

shall be appointed for a one-year term one-third of the nembers

shall be appointed for a two-year term and the remaining

one-third, or portion thereof, of the nenbers shall be appointed

for a three-year term Thereafter, terns of persons appointed to

the facility governi ng board shall be for a three-year term wth

each termending on the sane day of the sane nonth of the vear as

did the termthat it succeeds. A nenber may be reappointed to the

board. Vacancies on the board shall be filled in the sane manner

as provided for original appointnents. Any nenber of the facility

governi ng board who is appointed to fill a vacancy occurring prior

to the expiration of the termfor which the menber's predecessor

was appoi nted shall hold office for the remai nder of the

predecessor's term ©Menbers of the board shall not receive

conpensation for their services but may be reinbursed for

reasonabl e and necessary expenses incurred as a result of service

on _t he board.

(b) A nmenber of a facility governing board is not liable in

danages in a civil action for injury, death, or |loss to person or

property that arises fromthe nenber's service on the facility

governi ng board, unless the action or om ssion of the nenber

constitutes willful or wanton m sconduct or intentionally tortious

conduct .

(5) A community-based correctional facility or programor a

district community-based correctional facility or program

established by a judicial corrections board under a prior version

of this section shall continue to exist under its existing

contractual arrangenents but. on and after the effective date of
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this anendnent, shall be governed by a facility governing board

and advised by a judicial advisory board created according to this

section.

(B) (1) Each proposal for the establishnment of a
comuni ty- based correctional facility and program or district
communi ty-based correctional facility and programthat is
formul ated pursuant to division (A) of this section shall be
submtted by the judiecial—ecorreetions facility governing board to
the division of parole and community services for its approval
under section 5120.10 of the Revised Code.

(2) No person shall be sentenced to or placed in a
comuni ty- based correctional facility and programor to a district
communi ty-based correctional facility and program by a court
pursuant to section 2929.16 or 2929.17 of the Revised Code or by
the parole board pursuant to section 2967.28 of the Revised Code,
or otherwise committed or adnmitted to a facility and program of
that type until after the proposal for the establishnment of the
facility and program has been approved by the division of parole
and conmunity services under section 5120.10 of the Revised Code.
A person shall be sentenced to a facility and program of that type
only pursuant to a sanction inposed by a court pursuant to section
2929.16 or 2929.17 of the Revised Code as the sentence or as any
part of the sentence of the person or otherw se shall be commtted
or referred to a facility and program of that type only when

aut hori zed by I aw.

(O Upon the approval by the division of parole and comunity
services of a proposal for the establishnment of a comunity-based
correctional facility and programor district community-based
correctional facility and program submtted to it under division

(B) of this section, the judieial—correetions facility governing

board that submitted the proposal nay establish and operate the

facility and program addressed by the proposal in accordance with
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the approved proposal and division (B)(2) of this section. The

fudi-eral—eorreetions facility governing board may subnmit a request

for funding of sone or all of its comrunity-based correctional

facilities and prograns or district comunity-based correctional

facilities and programs to the board of county comm ssioners of

the county, if the judietal—eorreetions facility governing board

serves a comunity-based correctional facility and program or to

the boards of county comn ssioners of all of the nenber counties,

if the judieial—ecorreettons facility governing board serves a

di strict comunity-based correctional facility and program The

board or boards may appropriate, but are not required to
appropriate, a sumof noney for funding all aspects of each
facility and programas outlined in sections 2301.51 to 236456
2301. 58 of the Revised Code. The judiecial—corrections facility

governi ng board has no recourse against a board or boards of

county comni ssi oner s—either—under—Chapter2731—of the Revised

O nde ont-aenn a¥alfls a nde N\ ot ho a¥a v if

the board or boards of county conmi ssioners do not appropriate
noney for funding any facility or programor if they appropriate
noney for funding a facility and programin an anmount |ess than

the total amount of the submitted request for funding.

(D (1) If a court of conmon pleas that is being served by any
a comuni ty-based correctional facility and program established
pursuant to division (C) of this section determnes that it no
| onger wants to be served by the facility and program the eetrt
facility governing board, upon the advice of the judicial advisory
board, may dissolve the facility and program by enrterthrg—upen—the
, | of 14 he f 4 I . . i | I
taetHHty—and—pregramand—by notifying, in witing, the division of

parol e and community services of the determ nation to dissolve the

facility and program If the court is served by nore than one

comuni ty- based correctional facility and program +t the facility

governi ng board, upon the advice of the judicial advisory board,
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may di ssolve sone or all of the facilities and prograns and, if it
does not dissolve all of the facilities and prograns, i the

facility governing board shall continue the operation of the

remai ning facilities and prograrns.

(2) If all of the courts of commopn pleas being served by any
di strict comunity-based correctional facility and program
establ i shed pursuant to division (C) of this section determ ne
that they no | onger want to be served by the facility and program

the eedurts facility governing board., upon the advice of the

judicial advisory board, may dissolve the facility and program by
. he | | of I he f c 4

I : : i | he facili I w I

 ud I hai ‘¢ he iudicial . I I

notifying, in witing, the division of parole and comunity

services of the determination to dissolve the facility and
program |f the courts are served by nore than one district
comuni ty-based correctional facility and program they the

facility governing board. upon the advice of the judicial advisory

board. may dissolve sone or all of the facilities and prograns

and, if they do not dissolve all of the facilities and prograns,
they shall continue the operation of the remaining facilities and

progr ans.

(3) If at least one, but not all, of the courts of conmon
pl eas being served by one or nore district comunity-based
correctional facilities and progranms established pursuant to
division (C) of this section determnes that it no | onger wants to
be served by the facilities and programs, the court may term nate
its involvenent with each of the facilities and progranms by
entering upon the journal of the court the fact of the
determ nation to termnate its involvement with the facilities and
prograns and by the court notifying, in witing, the division of

parol e and comunity services of the determination to term nate
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its involvenent with the facilities and prograns.

If at |east one, but not all, of the courts of conmmon pl eas
bei ng served by one or nore district comunity-based correctional
facilities and prograns terminates its involvenent with each of
the facilities and progranms in accordance with this division, the
ot her courts of common pl eas being served by the facilities and

prograns may continue to be served by each of the facilities and

or—mpre. Acourt may use a facility and program by renmmining as a

nenber county of the district communi ty-based correctional

facility and programor by making a witten service agreenent with

the facility governi ng board without renmining as a nenber county.

(E) Nothing in this section, sections 2301.52 to 236456
2301.58, or section 5120.10, 5120.111, or 5120.122 of the Revised
Code nmodifies or affects or shall be interpreted as nodifying or
af fecting sections 5149.30 to 5149. 37 of the Revised Code.

Sec. 2301.52. Each proposal for a comunity-based
correctional facility and programor a district comrunity-based
correctional facility and program shall provide for or contain at

| east the foll ow ng:

(A) The designation of a physical facility that will be used
for the confinenent of persons sentenced to the facility and
program by a court pursuant to section 2929.16 or 2929.17 of the
Revi sed Code or persons otherwi se conmitted or adnitted pursuant

tolawto the facility and program The desighate desi gnated
facility shall satisfy all of the foll ow ng:

(1) Be a secure facility that contains |ockups and ot her
nmeasures sufficient to ensure the safety of the surrounding

conmmuni ty;
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(2) Provide living space and accomopdati ons that are suitable

and adequate for the housi ng upenr—+elease—sentencing—or—other
comm-trent—or—adm-ssion—of the followingnurber of persons—

sentenced, or otherwi se admtted with the consent of the facility

governi ng board, to the facility and program

(3) Be constructed or nodified, and naintai ned and operat ed,
so that it conplies with the rules adopted pursuant to Chapter
119. of the Revised Code by the division of parole and community
services in the departnent of rehabilitation and correction for
comruni ty-based correctional facilities and progranms and district

communi ty-based correctional facilities and prograns.

(B) The designation of a generaltreatrnent programthat wll

be applied individually to each person sentenced to the facility
and program by a court pursuant to section 2929.16 or 2929. 17 of
the Revised Code or otherwi se conmitted or adnmitted pursuant to
law to the facility and program The designated gereral—t+reatrent
pr ogr am shal-—net—betmtedto—but—at—a—mniwem shal | i ncl ude,
provisions—to-ensurethat

{H—Each but not be linmited to, education, treatnent, or work

rel ease.

(C) A provision that each person sentenced by—a—ecourt, or
ot herwi se eenmtted—oer admtted with the consent of the facility
governing board, to a facility s shall be provided an orientation
peri od ef—atteastthirty dayss during which period the person is

not permtted to |l eave the facility and is evaluated in relation

to the person's placenent in rehabilitative prograns;
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492
493
494
495
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{S-(D) Provisions to ensure that the facility and program 502

will be staffed and—operatedby—persens—who—satisty—the—mrirum 503
I , I I . . I hed | 504
ue—bythedepartnent—of—+ehabitationand-correction to ensure 505

security and the effective delivery of services; 506
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508
509
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screeni ng and admi ssion of each felony offender who is referred by
a court pursuant to section 2929.16 or 2929.17 of the Revi sed Code

or by the parole board pursuant to section 2967.28 of the Revised
Code;

(F) A statenent that a good faith effort will be made to
ensure that the persons who staff and operate the facility and
program proportionately represent the racial, ethnic, and cultura
di versity of the persons rel eased, sentenced, or otherw se

committed or adnmitted to the facility and progrant.

8- The facility governing board of a comunity-based

correctional facility or programor a district community-based

correctional facility or program may appoint a director who, or

enter into a contract with a nonprofit or private entity that.

shall control. nanage. operate. and have general charge of the

facility or program and shall have custody of its property, files,

and records. |If a facility governi ng board chooses to contract the

operation of a facility or program an agreenent that includes., at

a mninmum terns and conditions established by the departnent of

rehabilitati on and correction, shall be in effect with the chosen

contractor. The judicialcorreetions facility governi ng board

shal | appetnt—and fix or approve the conpensation of the director
of the facility and program and ot her professional, technical, and

clerical enployees who are necessary to properly maintain and

operate the facility and program

: ’ o ho iudicial
: | | and_subi | | :  udieial
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2H(B) The judieral—ecoerreetions facility governing board may

enter into contracts with the board of county conmi ssioners of the

county in which the facility and programis located or, in the
case of a district facility and program with the county

conmm ssioners of any county included in the district, whereby the
county is to provide buildings, goods, and services to the

facility and program

3F(C) The judiecialecorrections facility governing board,_

upon the advice of the judicial advisory board. shall adopt rules

for the sentencing—or—ether conmtnent or adm ssion pursuant to

| aw of persons to, and the operation of, the facility and program

The rul es shall provide procedures that conformto sections
2301.51 to 236456 2301.58, 5120.10, 5120.111, and 5120.112 of the
Revi sed Code. Fhe+ulesadoptedunderthisdivisionshall—be
entered-—upon—the fournal—of thecourt of sach-rwenber court—of &
di-striet—

B}(D) A judicial—ecorrections facility governing board that

establ i shes one or nore comunity-based correctional facilities

and prograns or district conmunity-based correctional facilities
and prograns may accept any gift, donation, devise, or bequest of
real or personal property made to it by any person, or any grant
or appropriation nmade to it by any federal, state, or |ocal
governmental unit or agency, and use the gift, donation, devise,
bequest, grant, or appropriation in any nanner that is consistent
with any conditions of the gift, donation, devise, bequest, grant,
or appropriation and that it considers to be in the interests of

the facility and program The judicial—corrections facility

governi ng board may sell, |ease, convey, or otherw se transfer any
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real or personal property that it accepts pursuant to this

di vision followi ng the procedures specified in sections 307.09,
307.10, and 307.12 of the Revised Code.

(E) Afacility governing board of a community-based correctional

facility or programor a district conmmunity-based correctional

facility or program may purchase liability insurance to cover

nenbers of the facility governing board, the judicial advisory

board, and the community-based correctional facility enpl oyees or

district community-based correctional facility enpl oyees when

engaged in the perfornmance of their duties.

(F) Afacility governing board of a conmmunity-based

correctional facility or programor a district community-based

correctional facility or program my contract for |eqgal services

for the facility governing board, the judicial advisory board, and

the communi ty-based correctional facility enpl oyees or district

communi ty-based correctional facility enpl oyees when engaged in

the performance of their duties. In the absence of a contract for

| egal services, the prosecuting attorney of the county in which a

communi ty-based correctional facility or a district

communi ty-based correctional facility is |ocated shall provide

|l egal services to the facility governing board. the judicial

advi sory board, and the communi ty-based correctional facility

enpl oyees or district community-based correctional facility

enpl oyees when engaged in the perfornance of their duties. The

prosecuting attorney shall be reasonably rei nbursed for these

| egal services.
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(G Afacility of a comunity-based correctional facility or

a district conmunity-based correctional facility governi ng board

may contract with a fiscal agent that shall be responsible for the

deposit of funds and conpliance with division (C (1) of section

2301.56 of the Revised Code. In the absence of a contract for a

fiscal agent, the county auditor of the county in which a

communi ty-based correctional facility or a district

communi ty-based correctional facility is |ocated shall provide

fiscal services to the facility governi ng board. The county

audi tor shall be reasonably rei nbursed for these fiscal services.

Sec. 2301.56. (A A judicialcorrections facility governing

board that proposes or establishes one or nobre comunity-based

correctional facilities and progranms or district comunity-based
correctional facilities and prograns may apply to the division of
parol e and community services for state financial assistance for
the cost of renovation, naintenance, and operation of any of the
facilities and progranms. |f the judicialcorrections facility
governi ng board has proposed or established nore than one facility
and programand if it desires state financial assistance for nore
than one of the facilities and programs, the board shall subnit a
separate application for each facility and program for which it

desires the financial assistance.

An application for state financial assistance under this
section may be made when the judicialecorrections facility
governi ng board subnmits for the approval of the seetioen division
its proposal for the establishnment of the facility and programin
guestion to the division of parole and comrunity servi ces under
division (B) of section 2301.51 of the Revised Code, or at any
time after the seetien division has approved the proposal. Al
applications for state financial assistance for proposed or

approved facilities and progranms shall be nade on fornms that are
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prescri bed and furnished by the departnent of rehabilitation and
correction, and in accordance with section 5120.112 of the Revised
Code.

(B) The judieral—eorreetions facility governing board may

subnmit a request for funding of some or all of its community-based

correctional facilities and progranms or district comunity-based
correctional facilities and prograns to the board of county

conmi ssioners of the county, if the judiecialecorrections facility
governi ng board serves a conmunity-based correctional facility and
program or to the boards of county conmi ssioners of all of the

nmenber counties, if the judieialcorrections facility governing

board serves a district conmunity-based correctional facility and

program The board or boards may appropriate, but are not required
to appropriate, a sumof noney for funding all aspects of each
facility and programas outlined in sections 2301.51 to 236456

2301.58 of the Revised Code. The judicial—ecorreections facility
governi ng board has no recourse against a board or boards of

county commi Ssi oner s—either—unrder—Chapter—2731—ef—theRevised

de ade ohntenpt—powe 0 Rde Ry —et-he RO f— i f

the board or boards of county conmi ssioners do not appropriate
money for funding any facility or programor if they appropriate
noney for funding a facility and programin an anount |ess than

the total anount of the submitted request for funding.

{B}(C) Pursuant to section 2929.37 of the Revised Code, a
board of county commi ssioners may require a person who was
convi cted of an offense and who is confined in a comunity-based
correctional facility or district comunity-based correctiona
facility as provided in sections 2301.51 to 236456 2301. 58 of the
Revi sed Code- to reinburse the county for its expenses incurred by

reason of the person's confinenent.

section—2929-18 2029 28 gr 2029 37 of the Revised Code—the
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o : : : :
: : .  cod Cod | :

5-(1) Community-based correctional facilities and prograns
and district community-based correctional facilities and prograns
are public offices under section 117.01 of the Revised Code and
are subject to audit under section 117.10 of the Revised Code. The
audits of the facilities and programs shall include financi al
audits and, in addition, in the circunstances specified in this
di vision, perfornmance audits by the auditor of state. If a private
or nonprofit entity perforns the day-to-day operation of any
comuni ty-based correctional facility and program or district
comuni ty-based correctional facility and program the private or

nonprofit entity also is subject to financial audits under section
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117.10 of the Revised Code, and, in addition, in the circunstances
specified in this division, to perfornmance audits by the auditor
of state. The auditor of state shall conduct the perfornmance
audits of a facility and program and of an entity required under
section 117.10 of the Revised Code and this division and,
notw t hstanding the tinme period for audits specified in section
117. 11 of the Revised Code, shall conduct the financial audits of
a facility and program and of an entity required under section
117.10 of the Revised Code and this division, in accordance with

the following criteria:

(a) For each facility and program and each entity, the
audi tor of state shall conduct the initial financial audit w thin
two years after theeffective date of this amendment March 31
2003, or, if the facility and programin question is established
on or after the—effectivedateof this—arenrdrent March 31, 2003,

within two years after the date on which it is established.

(b) After the initial financial audit described in division
(D) (1)(a) of this section, for each facility and program and
each entity, the auditor of state shall conduct the financial
audits of the facility and programor the entity at |east once

every two fiscal years.

(c) At any time after theeffective date of thisanendrent
March 31, 2003, regarding a facility and program or regardi ng an

entity that perforns the day-to-day operation of a facility and

program the departnment of rehabilitation and correction or the

judicial—corrections facility governing board that established the

facility and program may request, or the auditor of state on its

own initiative may undertake, a performance audit of the facility
and programor the entity. Upon the receipt of the request, or
upon the auditor of state's own initiative as described in this
di vision, the auditor of state shall conduct a performance audit

of the facility and programor the entity.
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(2) The departnment of rehabilitation and correction shal
prepare and provide to the auditor of state quarterly financial
reports for each conmunity-based correctional facility and
program for each district conmmunity-based correctional facility
and program and, to the extent that information is available, for
each private or nonprofit entity that perforns the day-to-day
operation of any conmunity-based correctional facility and program
or district community-based correctional facility and program
Each report shall cover a three-nonth period and shall be provi ded
to the auditor of state not later than fifteen days after the end

of the period covered by the report.

Sec. 2301.57. (A) For each person who is confined in a
comuni ty- based correctional facility or district community-based
correctional facility as provided in sections 2301.51 to 236456
2301.58 of the Revised Code, the eounty facility may nmke a
determ nation as to whether the person is covered under a health
i nsurance or health care policy, contract, or plan and, if the
person has such coverage, what terns and conditions are inposed by

it for the filing and paynent of cl ai s.

(B) If, pursuant to division (A) of this section, it is
determ ned that the person is covered under a policy, contract, or
pl an and, while that coverage is in force, the correctiona
facility renders or arranges for the rendering of health care
services to the person in accordance with the terms and conditions
of the policy, contract, or plan, then the person, ecounty
facility, or provider of the health care services, as appropriate
under the ternms and conditions of the policy, contract, or plan,
shal |l pronptly submit a claimfor paynent for the health care
services to the appropriate third-party payer and shall designate,
or make any other arrangenent necessary to ensure, that paynent of

any amount due on the claimbe nade to the eeunty facility or
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provider, as the case may be.

(O Any—payrent—wadeto-the county pursuant—todivision(B)
C ohi : L L I c
Hhcurredthe expenses—
By This section also applies to any person who is under the
custody of a |law enforcenent officer, as defined in section
2901. 01 of the Revised Code, prior to the person's confinenent in

the correctional facility.

(D) Notwi thstanding any contrary provision in this section or
section 2929.18, 2929.21, 2929.26, or 2929.37 of the Revised Code,

the facility governing board may establish a policy that conplies

with section 2929.38 of the Revised Code and that requires any

person who is not indigent and who is confined in the

communi ty-based correctional facility or district community-based

correctional facility to pay a reception fee or a fee for any

nedi cal treatnment or service reqguested by and provided to that

person.

(E) If a person who has been convicted of or pleaded quilty

to an offense is confined in a community-based correctiona

facility or district community-based correctional facility, the

person in charge of the operation of the facility may cause the

offender, at the tine of reception and at other tines the person

in charge of the operation of the facility determ nes to be

appropriate, to be exam ned and tested for tuberculosis, HV

infection, hepatitis, including, but not linmted to., hepatitis A

B. and C. _and other contagi ous di seases. The person in charge of

the operation of the facility nmay cause an offender in the

facility who refuses to be tested or treated for tuberculosis, HV

infection, hepatitis, including, but not limted to, hepatitis A,

B. and C, or another contaqgi ous di sease to be tested and treated

i nvoluntarily.
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Sec. 2301.58. (A) Upon approval of the facility governing

board, the director of the community-based correctional facility

or district community-based correctional facility may establish a

resident programfund. The director shall deposit in the fund al

revenues received by the facility from comni ssions on tel ephone

systens, conmi ssary operations., reinbursable costs such as per

diem and nedical services, and simlar services. The noney in the

fund shall only be used to pay for the costs of the foll ow ng

expenses:

(1) The purchase of nmterials, supplies, and equi pnent used

in any library program educational program vocational program

rehabilitative program religious program nedical services

program_or recreational programoperated by the facility for the

benefit of the residents;

(2) The construction, alteration, repair, or reconstruction

of a facility under the control of the facility governing board

for use in any library program educational program vocational

program rehabilitative program religious program nedica

services program or _recreational programoperated by the facility

for the benefit of the residents;

(3) The paynent of salaries. wages. and other conpensation to

enpl oyees of the facility who are enployed in any library program

educational program vocational program rehabilitative program

religious program nedical services program or recreational

program operated by the facility for the benefit of the residents:;

(4) The conpensation of vendors that contract with the

facility for the provision of services for any library prodram

educational program vocational program rehabilitative program

religious program nedical services program_ or recreational

program for the benefit of the residents:;
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(5) The purchase of other goods and the paynent of other

services that are deternined, at the discretion of the director

to be goods and services that may provide additional benefit to

the residents:

(6) The costs for the auditing of the resident proagram funds.

(B) If a conmmssary is established by the community-based

correctional facility or the district comunity-based correctional

facility, all persons incarcerated in the facility shall receive

conmi ssary privileges, and the comm ssary shall provide for the

distribution of necessary hyaiene articles and witing materials

to indigent residents.

(C) The director shall establish rules, to be approved by the

facility governi ng board, for the operation of the resident

program fund that foll ow guidelines established by the auditor of

state.

Sec. 2929.01. As used in this chapter:

(A (1) "Alternative residential facility" neans, subject to
division (A)(2) of this section, any facility other than an
of fender's home or residence in which an offender is assigned to

live and that satisfies all of the following criteria:

(a) It provides programs through which the of fender may seek
or mai ntain enploynent or may receive education, training,

treatnment, or habilitation

(b) I't has received the appropriate license or certificate
for any specialized education, training, treatnment, habilitation,
or other service that it provides fromthe governnment agency that
is responsible for licensing or certifying that type of education,

training, treatnent, habilitation, or service.

(2) "Alternative residential facility" does not include a

comuni ty- based correctional facility, jail, halfway house, or
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prison.

(B) "Bad time" nmeans the tinme by which the parole board

adm ni stratively extends an offender's stated prison termor terns
pursuant to section 2967.11 of the Revised Code because the parole
board finds by clear and convincing evidence that the offender,
while serving the prison termor ternms, conmtted an act that is a
crimnal offense under the |law of this state or the United States,
whet her or not the offender is prosecuted for the comm ssion of
that act.

(C "Basic probation supervision" nmeans a requirenent that
the offender naintain contact with a person appointed to supervise
the offender in accordance with sanctions inposed by the court or
i nposed by the parole board pursuant to section 2967.28 of the
Revi sed Code. "Basic probation supervision"” includes basic parole

supervi sion and basic post-rel ease control supervision

(D) "Cocaine," "crack cocaine," "hashish," "L.S.D.," and
"unit dose" have the sane nmeanings as in section 2925.01 of the
Revi sed Code.

(E) "Comunity-based correctional facility" nmeans a
communi ty-based correctional facility and programor district
comruni ty-based correctional facility and program devel oped
pursuant to sections 2301.51 to 236456 2301.58 of the Revised
Code.

(F) "Community control sanction" neans a sanction that is not
a prison termand that is described in section 2929.15, 2929. 16,
2929.17, or 2929.18 of the Revised Code or a sanction that is not
a jail termand that is described in section 2929.26, 2929.27, or
2929. 28 of the Revised Code. "Comrunity control sanction" includes
probation if the sentence involved was inposed for a felony that
was comritted prior to July 1, 1996, or if the sentence invol ved

was i nposed for a misdeneanor that was conmitted prior to January
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1, 2004.
(G "Controlled substance,"” "mari huana," "schedule I," and
"schedule Il" have the sane nmeanings as in section 3719.01 of the

Revi sed Code.

(H "Curfew' neans a requirenment that an offender during a

specified period of tinme be at a designated pl ace.

(1) "Day reporting"” nmeans a sanction pursuant to which an
of fender is required each day to report to and | eave a center or
ot her approved reporting location at specified tinmes in order to
participate in work, education or training, treatnment, and other

approved progranms at the center or outside the center

(J) "Deadly weapon" has the same nmeaning as in section
2923.11 of the Revised Code.

(K)y "Drug and al cohol use nonitoring"” neans a program under
whi ch an offender agrees to subnit to random chenical anal ysis of
the of fender's bl ood, breath, or urine to determ ne whether the

of fender has ingested any al cohol or other drugs.

(L) "Drug treatnment prograni neans any program under which a
person under goes assessnent and treatnment designed to reduce or
completely elimnate the person's physical or enotional reliance
upon al cohol, another drug, or al cohol and another drug and under
whi ch the person may be required to receive assessnent and
treatnment on an outpatient basis or may be required to reside at a
facility other than the person's honme or residence while

under goi ng assessnent and treatnent.

(M "Econom c | oss" neans any econonic detrinment suffered by
a victimas a direct and proximate result of the comm ssion of an
of fense and includes any | oss of income due to lost tine at work
because of any injury caused to the victim and any property | oss,

medi cal cost, or funeral expense incurred as a result of the
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conm ssion of the offense. "Econom c | oss"” does not include

non-econoni ¢ | oss or any punitive or exenplary danages.

(N) "Education or training" includes study at, or in
conjunction with a programoffered by, a university, college, or
techni cal college or vocational study and al so includes the
compl etion of primary school, secondary school, and literacy

curricula or their equivalent.

(O "Firearmt has the sanme neaning as in section 2923.11 of
t he Revi sed Code.

(P) "Hal fway house" nmeans a facility licensed by the division
of parole and community services of the departnent of
rehabilitation and correction pursuant to section 2967.14 of the
Revi sed Code as a suitable facility for the care and treatnent of

adult of fenders.

(Q "House arrest" neans a period of confinenent of an
of fender that is in the offender's hone or in other prenises
specified by the sentencing court or by the parol e board pursuant
to section 2967.28 of the Revised Code and during which all of the
foll ow ng apply:

(1) The offender is required to remain in the offender's hone
or other specified premises for the specified period of
confinement, except for periods of time during which the offender
is at the offender's place of enploynent or at other premises as

aut hori zed by the sentencing court or by the parole board.

(2) The offender is required to report periodically to a

person designated by the court or parole board.

(3) The offender is subject to any other restrictions and
requi rements that nay be inposed by the sentencing court or by the

par ol e board.

(R) "Intensive probation supervision" neans a requirenent
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that an offender maintain frequent contact with a person appointed
by the court, or by the parole board pursuant to section 2967.28
of the Revised Code, to supervise the of fender while the offender
i s seeking or naintaining necessary enploynment and participating
in training, education, and treatnment prograns as required in the
court's or parole board' s order. "Intensive probation supervision"
i ncl udes intensive parol e supervision and intensive post-rel ease

control supervision

(S) "Jail" nmeans a jail, workhouse, mninumsecurity jail, or
other residential facility used for the confinenment of alleged or
convi cted offenders that is operated by a political subdivision or

a conbi nation of political subdivisions of this state.

(T) "Jail term nmeans the termin a jail that a sentencing
court inmposes or is authorized to inpose pursuant to section
2929. 24 or 2929.25 of the Revised Code or pursuant to any other
provi sion of the Revised Code that authorizes a termin a jail for

a m sdeneanor conviction

(U "Mandatory jail terni means the termin a jail that a
sentencing court is required to i npose pursuant to division (G of
section 1547.99 of the Revised Code, division (E) of section
2903.06 or division (D) of section 2903.08 of the Revised Code,
division (E) of section 2929.24 of the Revised Code, division (B)
of section 4510. 14 of the Revised Code, or division (G of section
4511. 19 of the Revised Code or pursuant to any other provision of
the Revised Code that requires a termin a jail for a m sdeneanor

convi cti on.

(V) "Delinquent child" has the sanme nmeaning as in section
2152. 02 of the Revised Code.

(W "License violation report” neans a report that is made by
a sentencing court, or by the parole board pursuant to section

2967. 28 of the Revised Code, to the regulatory or |icensing board
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or agency that issued an of fender a professional license or a
license or permit to do business in this state and that specifies
that the offender has been convicted of or pleaded guilty to an

of fense that may violate the conditions under which the offender's
prof essional |icense or license or permt to do business in this
state was granted or an offense for which the offender's

prof essional |icense or license or permit to do business in this

state may be revoked or suspended.

(X) "Major drug offender" neans an of fender who is convicted
of or pleads guilty to the possession of, sale of, or offer to
sell any drug, compound, mixture, preparation, or substance that
consi sts of or contains at |east one thousand granms of hashish; at
| east one hundred grams of crack cocaine; at |east one thousand
grans of cocaine that is not crack cocaine; at |east two thousand
five hundred unit doses or two hundred fifty grans of heroin; at
| east five thousand unit doses of L.S.D. or five hundred grans of
L.S.D. inaliquid concentrate, liquid extract, or liquid
distillate form or at |east one hundred tinmes the anount of any
other schedule | or Il controlled substance other than mari huana
that is necessary to commit a felony of the third degree pursuant
to section 2925. 03, 2925.04, 2925.05, or 2925.11 of the Revised
Code that is based on the possession of, sale of, or offer to sell

the controll ed substance.
(Y) "Mandatory prison terni means any of the follow ng:

(1) Subject to division (Y)(2) of this section, the termin
prison that nust be inposed for the of fenses or circunstances set
forth in divisions (F)(1) to (8) or (F)(12) to (14) of section
2929.13 and division (D) of section 2929.14 of the Revi sed Code.
Except as provided in sections 2925.02, 2925.03, 2925.04, 2925. 05,
and 2925.11 of the Revi sed Code, unless the maxi num or anot her
specific termis required under section 2929.14 of the Revised

Code, a nandatory prison termdescribed in this division nmay be
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any prison termauthorized for the | evel of offense.

(2) The termof sixty or one hundred twenty days in prison
that a sentencing court is required to inpose for a third or
fourth degree felony OVI offense pursuant to division (G (2) of
section 2929.13 and division (G (1)(d) or (e) of section 4511.19
of the Revised Code or the termof one, two, three, four, or five
years in prison that a sentencing court is required to inpose
pursuant to division (G (2) of section 2929.13 of the Revised
Code.

(3) The termin prison inmposed pursuant to section 2971. 03 of
the Revised Code for the offenses and in the circunstances
described in division (F)(11) of section 2929.13 of the Revised
Code and that termas nodified or term nated pursuant to section
2971. 05 of the Revised Code.

(Z) "Monitored tinme" neans a period of tinme during which an
of fender continues to be under the control of the sentencing court
or parole board, subject to no conditions other than | eading a

| aw-abiding life.

(AA) "Ofender" nmeans a person who, in this state, is

convicted of or pleads guilty to a felony or a m sdeneanor

(BB) "Prison" nmeans a residential facility used for the
confinement of convicted felony offenders that is under the
control of the departnment of rehabilitation and correction but
does not include a violation sanction center operated under
authority of section 2967.141 of the Revised Code.

(CC "Prison term includes any of the follow ng sanctions

for an of fender:
(1) A stated prison term

(2) Atermin a prison shortened by, or with the approval of,

the sentencing court pursuant to section 2929. 20, 2967. 26,
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5120. 031, 5120.032, or 5120.073 of the Revi sed Code;

(3) Atermin prison extended by bad tinme i nposed pursuant to
section 2967.11 of the Revised Code or inposed for a violation of
post-rel ease control pursuant to section 2967.28 of the Revised
Code.

(DD) "Repeat violent offender"” neans a person about whom both

of the follow ng apply:

(1) The person has been convicted of or has pleaded guilty
to, and is being sentenced for commtting, for conplicity in
commtting, or for an attenpt to conmit, aggravated nurder,
murder, involuntary mansl aughter, a felony of the first degree
other than one set forth in Chapter 2925. of the Revised Code, a
felony of the first degree set forth in Chapter 2925. of the
Revi sed Code that involved an attenpt to cause serious physical
harmto a person or that resulted in serious physical harmto a
person, or a felony of the second degree that involved an attenpt
to cause serious physical harmto a person or that resulted in

serious physical harmto a person
(2) Either of the follow ng applies:

(a) The person previously was convicted of or pleaded guilty
to, and previously served or, at the tinme of the offense was

serving, a prison termfor, any of the foll ow ng:

(i) Aggravated mnurder, nurder, involuntary mansl aughter,
rape, felonious sexual penetration as it existed under section
2907.12 of the Revised Code prior to Septenber 3, 1996, a felony
of the first or second degree that resulted in the death of a
person or in physical harmto a person, or conplicity in or an

attenpt to commt any of those of fenses;

(ii) An offense under an existing or former law of this

state, another state, or the United States that is or was
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substantially equivalent to an offense |isted under division
(DD)(2)(a)(i) of this section and that resulted in the death of a

person or in physical harmto a person

(b) The person previously was adjudi cated a delinquent child
for conmmtting an act that if commtted by an adult would have
been an offense listed in division (DD)(2)(a)(i) or (ii) of this
section, the person was conmtted to the departnent of youth

services for that delingquent act.

(EE) "Sanction" means any penalty inmposed upon an of fender
who is convicted of or pleads guilty to an offense, as puni shnment
for the offense. "Sanction" includes any sanction inposed pursuant
to any provision of sections 2929.14 to 2929.18 or 2929.24 to
2929. 28 of the Revised Code.

(FF) "Sentence" neans the sanction or conbi nation of
sanctions inposed by the sentencing court on an offender who is

convicted of or pleads guilty to an of fense.

(GG "Stated prison ternf nmeans the prison term mandatory
prison term or conbination of all prison ternms and mandatory
prison terns inposed by the sentencing court pursuant to section
2929. 14 or 2971.03 of the Revised Code. "Stated prison ternf
i ncl udes any credit received by the offender for tine spent in
jail awaiting trial, sentencing, or transfer to prison for the
of fense and any tine spent under house arrest or house arrest with
el ectronic nonitoring inposed after earning credits pursuant to
section 2967.193 of the Revised Code.

(HH) "Victimoffender nediati on” nmeans a reconciliation or
medi ati on programthat involves an offender and the victimof the
offense committed by the offender and that includes a neeting in
whi ch the offender and the victimmay di scuss the offense, discuss

restitution, and consider other sanctions for the offense.

(I'1) "Fourth degree felony OVI offense" neans a violation of
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division (A of section 4511.19 of the Revised Code that, under

division (G of that section, is a felony of the fourth degree.

(JJ) "Mandatory termof |ocal incarceration” nmeans the term
of sixty or one hundred twenty days in a jail, a comunity-based
correctional facility, a halfway house, or an alternative
residential facility that a sentencing court may inpose upon a
person who is convicted of or pleads guilty to a fourth degree
felony OVI offense pursuant to division (G (1) of section 2929.13
of the Revised Code and division (G (1)(d) or (e) of section
4511.19 of the Revised Code.

(KK) "Designated honicide, assault, or kidnapping offense,"

n

"violent sex offense," "sexual notivation specification,"”

"sexual ly violent offense,” "sexually violent predator," and
"sexual |y violent predator specification” have the sane neani ngs

as in section 2971.01 of the Revi sed Code.

(LL) "Habitual sex offender," "sexually oriented of fense,"

1

"sexual predator," "registration-exenpt sexually oriented

of fense," "child-victimoriented offense,"” "habitual child-victim
of fender," and "child-victimpredator" have the sane neani ngs as

in section 2950.01 of the Revi sed Code.

(MM An offense is "committed in the vicinity of a child" if
the offender conmits the offense within thirty feet of or within
the sanme residential unit as a child who is under eighteen years
of age, regardl ess of whether the of fender knows the age of the
child or whether the of fender knows the offense is being conmitted
within thirty feet of or within the sane residential unit as the
child and regardl ess of whether the child actually views the

conmm ssi on of the offense.

(NN) "Fam |y or household nenber” has the same nmeaning as in
section 2919.25 of the Revised Code.

(OGO "Mdtor vehicle" and "manufactured honme" have the sane
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meani ngs as in section 4501.01 of the Revised Code.

(PP) "Detention" and "detention facility" have the sane

nmeani ngs as in section 2921.01 of the Revised Code.

(QQ "Third degree felony OVI offense" nmeans a violation of
division (A) of section 4511.19 of the Revised Code that, under

division (G of that section, is a felony of the third degree.

(RR) "Random drug testing" has the same neaning as in section
5120. 63 of the Revised Code.

(SS) "Felony sex offense" has the sanme nmeaning as in section
2967. 28 of the Revised Code.

(TT) "Body arnor" has the sanme neaning as in section
2941. 1411 of the Revised Code.

(UU) "Electronic nonitoring” nmeans nonitoring through the use

of an electronic nonitoring device.

(W) "Electronic nonitoring device" neans any of the

fol | owi ng:

(1) Any device that can be operated by electrical or battery

power and that conforms with all of the follow ng:

(a) The device has a transmitter that can be attached to a
person, that will transnit a specified signal to a receiver of the
type described in division (W) (1)(b) of this section if the
transmtter is renoved fromthe person, turned off, or altered in
any manner wi thout prior court approval in relation to electronic
nonitoring or without prior approval of the departnent of
rehabilitation and correction in relation to the use of an
el ectronic nonitoring device for an inmate on transitional contro
or otherwise is tanpered with, that can transmt continuously and
periodically a signal to that receiver when the person is within a
specified distance fromthe receiver, and that can transmt an

appropriate signal to that receiver if the person to whomit is
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attached travel s a specified distance fromthat receiver.

(b) The device has a receiver that can receive continuously
the signals transmtted by a transmitter of the type described in
division (W) (1)(a) of this section, can transmt continuously
those signals by tel ephone to a central nonitoring conputer of the
type described in division (W)(1)(c) of this section, and can
transmit continuously an appropriate signhal to that centra
nonitoring conputer if the receiver is turned off or altered

wi thout prior court approval or otherw se tanpered with.

(c) The device has a central nonitoring conputer that can
receive continuously the signals transnitted by tel ephone by a
receiver of the type described in division (W)(1)(b) of this
section and can nonitor continuously the person to whom an
el ectronic nonitoring device of the type described in division
(W) (1)(a) of this section is attached.

(2) Any device that is not a device of the type described in
division (W) (1) of this section and that conforns with all of the

fol |l ow ng:

(a) The device includes a transmtter and receiver that can
nmonitor and deternine the |ocation of a subject person at any
time, or at a designated point in time, through the use of a

central nonitoring conputer or through other electronic neans.

(b) The device includes a transmtter and receiver that can
determine at any time, or at a designated point in time, through
the use of a central nonitoring conputer or other electronic means
the fact that the transmitter is turned off or altered in any
manner w t hout prior approval of the court in relation to the
el ectronic nonitoring or without prior approval of the departnent
of rehabilitation and correction in relation to the use of an
el ectronic nonitoring device for an inmate on transitional contro

or otherwise is tanpered with.
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(3) Any type of technology that can adequately track or
determine the | ocation of a subject person at any tine and that is
approved by the director of rehabilitation and correction,
including, but not linited to, any satellite technol ogy, voice

tracking system or retinal scanning systemthat is so approved.

(WA " Non-econoni c | oss" neans nonpecuni ary harm suffered by
a victimof an offense as a result of or related to the conmm ssion
of the offense, including, but not limted to, pain and suffering;
| oss of society, consortium conpanionship, care, assistance,
attention, protection, advice, guidance, counsel, instruction,
training, or education; nental anguish; and any other intangible

| oss.

(XX) "Prosecutor" has the sanme neaning as in section 2935.01
of the Revised Code.

(YY) "Continuous al cohol nonitoring" means the ability to
automatically test and periodically transmt al cohol consunption
| evel s and tanper attenpts at |east every hour, regardless of the

| ocation of the person who is being nonitored.

(ZZ) A person is "adjudicated a sexually violent predator” if
the person is convicted of or pleads guilty to a violent sex
of fense and also is convicted of or pleads guilty to a sexually
vi ol ent predator specification that was included in the
i ndictnent, count in the indictrment, or information charging that
violent sex offense or if the person is convicted of or pleads
guilty to a designated honicide, assault, or kidnapping offense
and also is convicted of or pleads guilty to both a sexua
notivation specification and a sexually viol ent predator
specification that were included in the indictnment, count in the
indictment, or information charging that designated hom ci de,

assaul t, or kidnapping of fense.
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Sec. 2929.34. (A) A person who is convicted of or pleads
guilty to aggravated nmurder, nurder, or an offense puni shable by
life inprisonment and who is sentenced to a termof life
i mprisonnent or a prison term pursuant to that conviction shal
serve that termin an institution under the control of the

department of rehabilitation and correction.

(B)(1) A person who is convicted of or pleads guilty to a
fel ony other than aggravated nurder, nurder, or an offense
puni shable by life inprisonnent and who is sentenced to a term of
i mprisonnment or a prison term pursuant to that conviction shal

serve that termas foll ows:

(a) Subject to divisions (B)(1)(b) and (B)(2) of this
section, in an institution under the control of the departnent of
rehabilitation and correction if the termis a prison termor as
ot herwi se deternined by the sentencing court pursuant to section

2929.16 of the Revised Code if the termis not a prison term

(b) In afacility of a type described in division (G (1) of
section 2929.13 of the Revised Code, if the offender is sentenced

pursuant to that division.

(2) If the termis a prison term the person may be
inprisoned in a jail that is not a mninmmsecurity jail pursuant
to agreenent under section 5120.161 of the Revised Code between
the departnment of rehabilitation and correction and the | ocal

authority that operates the jail

(O A person who is convicted of or pleads guilty to one or
nore m sdeneanors and who is sentenced to a jail termor term of
i mpri sonment pursuant to the conviction or convictions shall serve
that termin a county, multicounty, rmunicipal, nunicipal-county,
or multicounty-rmnunicipal jail or workhouse or, if the m sdeneanor

or m sdeneanors are not offenses of violence, in a mninmm
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security jail.

(D) Nothing in this section prohibits the conmtnent,
referral, or sentencing of a person who is convicted of or pleads
guilty to a felony to a comunity-based correctional facility and

i : : I I . | facili I

program-in—accordance—wth sections 230451 to0 2301 56-6f the
Revi-sed Code.

Sec. 5120.031. (A) As used in this section:

(1) "Certificate of high school equival ence" neans a
statenent that is issued by the state board of education or an
equi val ent agency of another state and that indicates that its
hol der has achi eved the equival ent of a high school education as
measured by scores obtained on the tests of general educationa

devel oprment publ i shed by the American council on education

(2) "Certificate of adult basic education" neans a statenent
that is issued by the departnent of rehabilitation and correction
through the Chio central school system approved by the state board
of education and that indicates that its hol der has achieved a 6.0
grade |l evel, or higher, as neasured by scores of nationally

standardi zed or recogni zed tests.

(3) "Deadly weapon" and "firearni have the sanme neani ngs as
in section 2923.11 of the Revised Code.

(4) "Eligible offender" neans a person, other than one who is
ineligible to participate in an intensive program prison under the
criteria specified in section 5120.032 of the Revised Code, who
has been convicted of or pleaded guilty to, and has been sentenced

for, a felony.

(5) "Shock incarceration" neans the program of incarceration
that is established pursuant to the rules of the departnent of

rehabilitation and correction adopted under this section.
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(B)(1) The director of rehabilitation and correction, by

rul es adopted under Chapter 119. of the Revised Code, shal
establish a pilot program of shock incarceration that my be used
for offenders who are sentenced to serve a termof inprisonnment
under the custody of the departnment of rehabilitation and
correction, whomthe departnment determines to be eligible

of fenders, and whom t he departnent, subject to the approval of the
sentencing judge, nay pernit to serve their sentence as a sentence

of shock incarceration in accordance with this section

(2) The rules for the pilot programshall require that the
program be established at an appropriate state correctional
institution designated by the director and that the program
consi st of both of the followi ng for each eligible offender whom
the departnent, with the approval of the sentencing judge, pernits
to serve the eligible offender's sentence as a sentence of shock

i ncarceration:

(a) A period of inprisonnment at that institution of ninety
days that shall consist of a nilitary style conbination of
di sci pline, physical training, and hard | abor and substance abuse
education, enploynent skills training, social skills training, and
psychol ogical treatment. During the ninety-day period, the
department may permt an eligible offender to participate in a
sel f-hel p program Additionally, during the ninety-day period, an
eligi bl e offender who holds a high school diploma or a certificate
of high school equival ence may be permtted to tutor other
eligible offenders in the shock incarceration program If an
eligible offender does not hold a high school diplom or
certificate of high school equival ence, the eligible offender may
el ect to participate in an education programthat is designed to
award a certificate of adult basic education or an education
programthat is designed to award a certificate of high schoo

equi val ence to those eligible offenders who successfully conplete

Page 43

1294
1295
1296
1297
1298
1299
1300
1301
1302

1303
1304
1305
1306
1307
1308
1309

1310
1311
1312
1313
1314
1315
1316
1317
1318
1319
1320
1321
1322
1323
1324
1325



H. B. No. 162
As Introduced

the education program whether the conpletion occurs during or
subsequent to the ninety-day period. To the extent possible, the
departnment shall use as teachers in the education program persons
who have been issued a license pursuant to sections 3319.22 to
3319. 31 of the Revised Code, who have volunteered their services
to the education program and who satisfy any other criteria

specified in the rules for the pilot project.

(b) I'mediately following the ninety-day period of
i mprisonnment, and notwi t hstandi ng any other provision governing
the early release of a prisoner frominprisonnent or the transfer
of a prisoner to transitional control, one of the follow ng, as

determ ned by the director:

(i) An internmediate, transitional type of detention for the
period of time determned by the director and, inmediately
following the internediate, transitional type of detention, a
rel ease under a post-rel ease control sanction inposed in
accordance with section 2967.28 of the Revised Code. The period of
internmedi ate, transitional type of detention inposed by the
director under this division may be in a halfway house, in a
communi ty-based correctional facility and programor district
comruni ty-based correctional facility and program established
under sections 2301.51 to 2306456 2301.58 of the Revised Code, or
in any other facility approved by the director that provides for
detention to serve as a transition between inprisonnment in a state

correctional institution and release frominprisonment.

(ii) A release under a post-release control sanction inposed

in accordance with section 2967.28 of the Revi sed Code.

(3) The rules for the pilot programal so shall include, but

are not limted to, all of the foll ow ng:

(a) Rules identifying the locations within the state

correctional institution designated by the director that will be
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used for eligible offenders serving a sentence of shock

i ncarceration;

(b) Rul es establishing specific schedul es of discipline,
physi cal training, and hard | abor for eligible offenders serving a
sentence of shock incarceration, based upon the offender's

physi cal condition and needs;

(c) Rules establishing standards and criteria for the
departnment to use in determning which eligible offenders the
departnment will permit to serve their sentence of inprisonnment as

a sentence of shock incarceration

(d) Rul es establishing guidelines for the selection of

post-rel ease control sanctions for eligible offenders;

(e) Rules establishing procedures for notifying sentencing
courts of the performance of eligible offenders serving their

sentences of inprisonnment as a sentence of shock incarceration

(f) Any other rules that are necessary for the proper conduct

of the pilot program

(OQ(1) If an offender is sentenced to a termof inprisonnment
under the custody of the departnent, if the sentencing court
ei ther recommends the offender for placenment in a program of shock
i ncarceration under this section or makes no recommendati on on
pl acenent of the offender, and if the departnent deternines that
the offender is an eligible offender for placenent in a program of
shock incarceration under this section, the departnment may permt
the eligible offender to serve the sentence in a program of shock
i ncarceration, in accordance with division (K) of section 2929.14
of the Revised Code, with this section, and with the rul es adopted
under this section. If the sentencing court disapproves placenment
of the offender in a program of shock incarceration, the
departnment shall not place the offender in any program of shock

i ncarcerati on.
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If the sentencing court reconmends the of fender for placenent
in a program of shock incarceration and if the departnent
subsequently places the offender in the recomended program the
departnent shall notify the court of the offender's placenent in
the recommended program and shall include with the notice a brief

description of the placenent.

If the sentencing court reconmends placenent of the offender
in a program of shock incarceration and the departnent for any
reason does not subsequently place the offender in the recomended
program the departnent shall send a notice to the court
i ndi cati ng why the of fender was not placed in the recomended

pr ogr am

If the sentencing court does not make a reconmendati on on the
pl acenent of an offender in a program of shock incarceration and
if the departnment determ nes that the offender is an eligible
of fender for placenent in a programof that nature, the departnent
shall screen the of fender and determine if the offender is suited
for the program of shock incarceration. If the offender is suited
for the program of shock incarceration, at |east three weeks prior
to permtting an eligible offender to serve the sentence in a
program of shock incarceration, the departnment shall notify the
sentenci ng court of the proposed placenent of the offender in the
program and shall include with the notice a brief description of
the placenent. The court shall have ten days fromreceipt of the
notice to disapprove the placenent. If the sentencing court
di sapproves of the placenent, the departnment shall not permt the
eligible offender to serve the sentence in a program of shock
i ncarceration. If the judge does not tinmely disapprove of
pl acenent of the offender in the program of shock incarceration
the departnment nmay proceed with plans for placenent of the

of f ender.

If the departnment determines that the offender is not
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eligible for placenent in a program of shock incarceration, the
departnment shall not place the offender in any program of shock

i ncarcerati on.

(2) If the departnent permits an eligible offender to serve
the eligible offender's sentence of inprisonnent as a sentence of
shock incarceration and the eligible offender does not
satisfactorily conplete the entire period of inprisonnment
described in division (B)(2)(a) of this section, the offender
shall be renoved fromthe pilot programfor shock incarceration
and shall be required to serve the renmainder of the offender's
sentence of inprisonnent inposed by the sentencing court as a
regular termof inprisonment. If the eligible offender comences a
peri od of post-release control described in division (B)(2)(b) of
this section and violates the conditions of that post-rel ease
control, the eligible offender shall be subject to the provisions
of sections 2929. 141, 2967.15, and 2967.28 of the Revi sed Code

regardi ng violation of post-rel ease control sanctions.

(3) If an eligible offender's stated prison term expires at
any time during the eligible offender's participation in the shock
incarceration program the adult parole authority shall term nate
the eligible offender's participation in the program and shall
issue to the eligible offender a certificate of expiration of the

stated prison term

(D) The director shall keep sentencing courts inforned of the
performance of eligible offenders serving their sentences of
i mprisonment as a sentence of shock incarceration, including, but
not limted to, notice of eligible offenders who fail to
satisfactorily conplete their entire sentence of shock
i ncarceration or who satisfactorily conplete their entire sentence

of shock incarceration

(E) Wthin a reasonable period of tine after Novenmber 20,

Page 47

1420
1421
1422

1423
1424
1425
1426
1427
1428
1429
1430
1431
1432
1433
1434
1435
1436

1437
1438
1439
1440
1441
1442

1443
1444
1445
1446
1447
1448
1449

1450



H. B. No. 162
As Introduced

1990, the director shall appoint a comittee to search for one or
nore suitable sites at which one or nore prograns of shock
incarceration, in addition to the pilot programrequired by
division (B)(1) of this section, may be established. The search
conm ttee shall consist of the director or the director's

desi gnee, as chairperson; enployees of the departnent of
rehabilitation and correction appointed by the director; and any
ot her persons that the director, in the director's discretion,
appoints. In searching for such sites, the search conmittee shal
give preference to any site owned by the state or any other
governnental entity and to any existing structure that reasonably
could be renovated, enlarged, converted, or renodel ed for purposes
of establishing such a program The search comrittee shall prepare
a report concerning its activities and, on the earlier of the day
that is twelve nonths after the first day on which an eligible

of fender began serving a sentence of shock incarceration under the
pilot programor January 1, 1992, shall file the report with the
president and the minority | eader of the senate, the speaker and
the mnority | eader of the house of representatives, the nmenbers
of the senate who were nmenbers of the senate judiciary conmittee
in the 118th general assenbly or their successors, and the nmenbers
of the house of representatives who were nmenbers of the sel ect
committee to hear drug |l egislation that was established in the
118t h general assenbly or their successors. Upon the filing of the
report, the search conmittee shall term nate. The report required

by this division shall contain all of the follow ng:

(1) A sunmary of the process used by the search conmittee in

performng its duties under this division;

(2) A sunmary of all of the sites reviewed by the search
committee in perfornming its duties under this division, and the
benefits and di sadvantages it found relative to the establishnment

of a program of shock incarceration at each such site;
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(3) The findings and recomendati ons of the search conmittee
as to the suitable site or sites, if any, at which a program of
shock incarceration, in addition to the pilot programrequired by

division (B)(1) of this section, may be established.

(F) The director periodically shall review the pilot program
for shock incarceration required to be established by division
(B)(1) of this section. The director shall prepare a report
relative to the pilot programand, on the earlier of the day that
is twelve nonths after the first day on which an eligible offender
began serving a sentence of shock incarceration under the pil ot
program or January 1, 1992, shall file the report with the
president and the minority | eader of the senate, the speaker and
the mnority | eader of the house of representatives, the nmenbers
of the senate who were nenbers of the senate judiciary committee
in the 118th general assenbly or their successors, and the nenbers
of the house of representatives who were nmenbers of the sel ect
committee to hear drug legislation that was established in the
118t h general assenbly or their successors. The pilot program
shall not terminate at the time of the filing of the report, but
shall continue in operation in accordance with this section. The
report required by this division shall include all of the

fol | owi ng:

(1) A sunmary of the pilot programas initially established,
a summary of all changes in the pilot program nade during the
period covered by the report and the reasons for the changes, and
a summary of the pilot programas it exists on the date of

preparation of the report;

(2) A sunmary of the effectiveness of the pilot program in
the opinion of the director and enpl oyees of the departnent

involved in its operation;

(3) An analysis of the total cost of the pilot program of
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its cost per inmate who was permitted to serve a sentence of shock
i ncarceration and who served the entire sentence of shock
i ncarceration, and of its cost per inmate who was pernitted to

serve a sentence of shock incarceration

(4) A summary of the standards and criteria used by the
department in determ ning which eligible offenders were permtted
to serve their sentence of inprisonnent as a sentence of shock

i ncarceration;

(5) A sunmary of the characteristics of the eligible
of fenders who were pernmitted to serve their sentence of
i mprisonment as a sentence of shock incarceration, which sumrary
shall include, but not be limted to, a listing of every offense
of which any such eligible offender was convicted or to which any
such eligible offender pleaded guilty and in relation to which the
eligible offender served a sentence of shock incarceration, and
the total nunber of such eligible offenders who were convicted of

or pleaded guilty to each such of fense;

(6) Alisting of the nunber of eligible offenders who were
permitted to serve a sentence of shock incarceration and who did
not serve the entire sentence of shock incarceration, and, to the
extent possible, a sunmary of the length of the terns of
i mprisonnment served by such eligible offenders after they were

renoved fromthe pilot program

(7) A summmary of the effect of the pilot program on

overcrowdi ng at state correctional institutions;

(8) To the extent possible, an analysis of the rate of
recidivismof eligible offenders who were permtted to serve a
sent ence of shock incarceration and who served the entire sentence

of shock incarceration

(9) Reconmendations as to |egislative changes to the pil ot

programthat would assist in its operation or that could further
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all eviate overcrowdi ng at state correctional institutions, and
reconmendati ons as to whether the pilot program should be

expanded.

Sec. 5120.111. Wth respect to conmunity-based correctional
facilities and prograns and district community-based correctional
facilities and prograns authorized under section 2301.51 of the
Revi sed Code, the departnment of rehabilitation and correction

shall do all of the follow ng:

(A) Adopt rules, under Chapter 119. of the Revised Code, that
serve as criteria for the operation of conmunity-based
correctional facilities and progranms and district comrunity-based
correctional facilities and prograns approved in accordance with
sections 2301.51 and 5120.10 of the Revised Code;

S Adopt rules, under Chapter 119. of the Revised Code,

governing the procedures for the subm ssion of proposals for the
est abl i shnment of community-based correctional facilities and
prograns and district comrunity-based correctional facilities and
prograns to the division of parole and community services under

di vision (B) of section 2301.51 of the Revised Code;

{B-(C) Prescribe forms that are to be used by judicial
correections facility governing boards of comunity-based

correctional facilities and progranms and district comrunity-based
correctional facilities and prograns in making application for
state financial assistance under section 2301.56 of the Revised

Code and—that—inelude—a—reguirerent—that—the—appH-ecant—estimate
T .
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f acil | e he facili | i1 1575

. I : lication: 1576
{E-(D) Adopt rules, under Chapter 119. of the Revised Code, 1577

that prescribe the standards of operation anrd-the training—and 1578
guali-fications—of persons—who-staff and operate for the facilities 1579
and progranms ard that nust be satisfied for the facilities and 1580
prograns to be eligible for state financial assistance—Fhe 1581
1582

1583

1584

1585

H-(E) Through the division of parole and community services, 1586
accept and review proposals for the establishment of the 1587
facilities and programs and approve those proposals that satisfy 1588
the mnimum requirenents contained in section 2301.52 of the 1589
Revi sed Code; and admi nister the programfor state financial 1590
assistance to the facilities and programs in accordance with 1591
section 5120.112 of the Revised Code. 1592
Sec. 5120.112. (A) The division of parole and community 1593
servi ces shall accept applications for state financial assistance 1594
for the renovation, naintenance, and operation of proposed and 1595
approved comuni ty-based correctional facilities and prograns and 1596
di strict comunity-based correctional facilities and prograns that 1597
are filed in accordance with section 2301.56 of the Revised Code. 1598
The division, upon receipt of an application for a particular 1599
facility and program shall determ ne whether the application is 1600
in proper form whether the applicant satisfies the standards of 1601
oper ati on and—trahing—and—gual-cations—ofpersonnel that are 1602
prescri bed by the departnent of rehabilitation and correction 1603
under section 5120.111 of the Revised Code, whether the applicant 1604

has established the facility and program and, if the applicant 1605
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has not at that tinme established the facility and program whether
the proposal of the applicant sufficiently indicates that the
standards will be satisfied upon the establishnment of the facility
and program |f the division determnes that the application is in
proper formand that the applicant has satisfied or will satisfy
the standards of the departnent, the division shall notify the
applicant that it is qualified to receive state financi al

assi stance for the facility and program under this section from
noneys nmade available to the division for purposes of providing
assi stance to community-based correctional facilities and prograns

and district comunity-based correctional facilities and prograns.

(B) The ampbunt of state financial assistance that is granted

awarded to a qualified applicant under this section shall be

determ ned by the division of parole and community services in

accordance with this division ¥hedivisionshalladopt—afornula

the set fee | n determning the anount of state financia

assistance to be awarded to a qualified applicant under this

section, the division shall not calculate the cost of an offender

incarcerated in a comunity-based correctional facility and

programor _district communi ty-based correctional facility program

to be greater than the average yearly cost of incarceration per
inmate in all state correctional institutions, as defined in
section 2967.01 of the Revised Code, as determ ned by the

departnent of rehabilitation and correction.

The tinmes and manner of distribution of state financi al
assi stance to be granted awarded to a qualified applicant under
this section shall be determ ned by the division of parole and

comuni ty services.
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(© Upon approval of a proposal for a conmunity-based

correctional facility and programor a district conmmunity-based

correctional facility and program by the division of parole and

community services, the facility governing board, upon the advice

of the judicial advisory board., shall enter into an award

agreenent with the departnent of rehabilitati on and correction

that outlines terns and conditions of the agreenent on an annual

basis. In the award agreenent, the facility governi ng board shal

identify a fiscal agent responsible for the deposit of funds and
conpliance with sections 2301.55 and 2301.56 of the Revi sed Code.

(D) No state financial assistance shall be distributed to a
qualified applicant until an agreement concerning the assistance
has been entered into by the director of rehabilitati on and
correction and the deputy director of the division of parole and
community services on the part of the state, and by the chairman
chai rperson of the judieral—ecorreetions facility governing board

of the comunity-based correctional facility and program or

di strict conmunity-based correctional facility and programto
recei ve the financial assistance, whichever is applicable. The
agreenent shall be effective for a period of one year fromthe
date of the agreenment and shall specify all terms and conditions
that are applicable to the granting awardi ng of the assistance,

i ncluding, but not limted to:

(1) The total ampunt of assistance to be granted awarded for
each comunity-based correctional facility and programor district
comuni ty- based correctional facility and program and the tines

and manner of the paynment of the assistance;

(2) How persons who will staff and operate the facility and
programare to be utilized during the period for which the
assistance is to be granted, including descriptions of their

positions and duties, their salaries and fringe benefits—and

heir_iol Litieati | olassifications:
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(3) A statenent that none of the persons who will staff and
operate the facility and program including those who are
receiving sone or all of their salaries out of funds received by
the facility and program as state financial assistance, are
enpl oyees or are to be considered as being enpl oyees of the
department of rehabilitation and correction, and a statenent that
the enpl oyees who will staff and operate that facility and program

are enpl oyees of the facility and program

(4) Alist of the type of expenses, other than salaries of
persons who will staff and operate the facility and program for
whi ch the state financial assistance can be used, and a
requi rement that purchases made with funds received as state

fi nanci al assi stance be-—rmade through-the use of conpetitive
bi-dding follow established fiscal guidelines as determnm ned by the

division of parole and conmmunity services and any applicable

sections of the Revised Code;

(5) The accounting procedures that are to be used by the
facility and programin relation to the state financial

assi st ance;

(6) Arequirenent that the facility and programfile
guarterby reports, during the period that it receives state
financial assistance, with the division of parole and comunity
services, which reports shall be statistical in nature and shall
contain that information required under a research design agreed
upon by all parties to the agreenent, for purposes of eval uating

the facility and program

(7) Arequirenent that the facility and programconply with
alH—of—the standards of operation ardt+ainrihg—and—gualifications
ef—personnel as prescribed by the departnent under section
5120. 111 of the Revised Code, and with all information submtted

on its application
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(8) A-statenent—that the facitityand programwitH—attenptto
I . bl ol
ol P I w . .
o I od_t] . . g ol . ;

9> A statenment that the facility and programw ||l nake a

reasonabl e effort to augment the funding received fromthe state.

B)-(E)(1) No state financial assistance shall be distributed
to a qualified applicant until its proposal for a community-based
correctional facility and programor district community-based
correctional facility and program has been approved by the

di vi sion of parole and conmunity services.

(2) State financial assistance may be denied to any applicant
if it fails to conply with the ternms of any agreenent entered into
pursuant to division &-(D) of this section.

Sec. 5149.34. (A (1) If a county desires to receive a subsidy
froma subsidy program established under division (A of section
5149. 31 of the Revised Code for community corrections prograns as
described in division (B) of that section, the board of county
comm ssioners of the county shall establish, by a resolution as
described in this division, and maintain a |ocal corrections
pl anni ng board that, except as provided in division (A)(2) of this
section, shall include an adm nistrator of a county, multicounty,
nmuni ci pal, municipal -county, or nulticounty-nunicipal jail or
wor khouse located in the county, a county comi ssioner of that
county, a judge of the court of commopn pleas of that county, a
judge of a municipal court or county court of that county, an
attorney whose practice of law primarily involves the
representation of crimnal defendants, the chief |aw enforcenent
of ficer of the largest municipal corporation |ocated in the
county, the county sheriff, one or nore prosecutors, as defined in

section 2935.01 of the Revised Code, one or nobre representatives
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of the public, one of whomshall be a victimof crine, one or nore
addi tional representatives of the |aw enforcement community, one
or nore additional representatives of the judiciary, one or nore
additional representatives of the field of corrections, and
officials fromthe | argest nunicipal corporation |located in the
county. A mgjority of the nenbers of the board shall be enpl oyed
in the adult crimnal justice field. At least two nenbers of the
board shall be nenbers of the largest racial mnority popul ation
if any, in the county, and at |east two other nenbers of the board
shall be women. The resol ution shall state the nunber and nature
of the nmenbers, the duration of their ternms, the manner of filling
vacanci es on the board, and the conpensation, if any, that nenbers
are to receive. The board of county comm ssioners al so may
specify, as part of the resolution, any other duties the | ocal

corrections planning board is to assune.

(2) If, for good cause shown, including, but not limted to,
the refusal of a specified individual to serve on a |ocal
corrections planning board, a particular county is not able to
satisfy the requirenents specified in division (A)(1) of this
section for the conposition of such a board, the director of
rehabilitation and correction nmay waive the requirenents to the
extent necessary and approve a conposition for the board that

otherwi se is consistent with the requirenents.

(B) Each local corrections planning board established
pursuant to division (A) of this section shall adopt within
ei ghteen nonths after its establishnent, and fromtine to tine
shal | revise, a conprehensive plan for the devel opnent,
i npl enment ati on, and operation of corrections services in the
county. The plan shall be adopted and revised after consideration
has been given to the inpact that it will have or has had on the

popul ati ons of state correctional institutions and county,
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mul ti county, municipal, nunicipal-county, or nulticounty-nunicipal
jails or workhouses in the county, and shall be designed to unify
or coordinate corrections services in the county and to reduce the
number of persons conmitted, consistent with the standards adopted
under division (B) of section 5149.31 of the Revised Code, from
that county to state correctional institutions and to county,

mul ticounty, nunicipal, runicipal-county, or nulticounty-mnunici pal
jails or workhouses. The plan and any revisions to the plan shal
be subnmitted to the board of county conmi ssioners of the county in
whi ch the local corrections planning board is |ocated for

approval

If a county has a comunity-based correctional facility and
program establi shed in accordance with sections 2301.51 to 236156
2301. 58 of the Revised Code, the budgets of the facility and
program shall not be subject to approval by the local corrections
pl anni ng board, but instead shall continue to be determined in
accordance with those sections. However, the |ocal corrections
pl anni ng board shall include the facility and program as part of
the conprehensive plan adopted and revised pursuant to this

di vi si on.

Section 2. That existing sections 2152.20, 2301.51, 2301.52,
2301.55, 2301.56, 2301.57, 2929.01, 2929.34, 5120.031, 5120.111
5120. 112, and 5149. 34 and sections 2301.53, 2301.54 and 2301. 58 of

the Revised Code are hereby repeal ed.

Section 3. The anendnment of sections 2301.51, 2301.52,
2301. 55, 2301.56, and 2301.57, the repeal of sections 2301.53,
2301. 54, and 2301.58, and the enactnent of new section 2301. 58 of
the Revised Code by this act does not change the status of any
of ficer or enployee of a comrunity-based correctional facility and

program or district comunity-based correctional facility and
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programin the public enployees retirenent system It is the
intent of the General Assenbly in amendi ng sections 2301. 51

2301. 52, 2301.55, 2301.56, and 2301.57, repealing sections

2301. 53, 2301.54, and 2301.58, and enacting new section 2301. 58 of
the Revi sed Code to ensure nenbership in the public enpl oyees
retirenment systemfor officers and enpl oyees of publicly operated
comruni ty-based correctional facilities and progranms and district
communi ty-based correctional facilities and prograns and not to
add to the category of enployees eligible for nenbership in the

public enpl oyees retirenent system

Section 4. Section 2301.56 of the Revised Code is presented
inthis act as a conposite of the section as anmended by both Am
Sub. H. B. 490 and Sub. H B. 510 of the 124th Ceneral Assenbly.
Section 2929.01 of the Revised Code is presented in this act as a
conposite of the section as anended by both Sub. H B. 52 and Am
Sub. H. B. 163 of the 125th General Assenbly. The General Assenbly,
applying the principle stated in division (B) of section 1.52 of
t he Revised Code that anmendnents are to be harnonized if
reasonabl y capabl e of simultaneous operation, finds that the
conmposites are the resulting versions of the sections in effect
prior to the effective date of the sections as presented in this

act .
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