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Am. Sub. H. B. No. 187

Representatives Buehrer, Uecker, Hagan, Gilb, Martin, Evans, D., Aslanides,
Seaver, Schaffer, Daniels, Combs, Wagner, Blasdel, Blessing, Bubp, Calvert,
Collier, Core, Dolan, Faber, Flowers, Gibbs, Hood, Law, Peterson, Raga,
Raussen, Reidelbach, Reinhard, Schneider, Seitz, Setzer, Wagoner, Webster,
White, D., White, J., Wolpert

A BILL

To anend sections 9.84, 119.12, 124.01, 124.03,
124.04, 124.07, 124.09, 124.11, 124.133, 124.134,
124.14, 124.15, 124.20, 124.22, 124.23, 124.26,
124,27, 124.271, 124.30, 124.31, 124.32, 124.321
124,322, 124.323, 124.324, 124.325, 124. 326,
124.327, 124.33, 124.34, 124.341, 124.38, 124. 383,
124. 384, 124.385, 124.386, 124.388, 124. 40,

124. 44, 124.45, 124.46, 124.48, 302.202, 325.19,

329. 02,
4112. 01,

329. 021, 1513.03, 1513.34, 4111.08,
5107.52, 5119.09, 5155.03, and 5703. 17,

to enact sections 124.12 and 124.141, and to

repeal section 124.311 of the Revised Code to

i mpl enent reconmendati ons of the Cvil Service

Revi ew Comm ssion and to nmake ot her changes to the

civil service | aws.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 9.84, 119.12, 124.01, 124.03,

124. 04, 124.07, 124.009,

124. 11, 124.133, 124.134, 124.14, 124.15,
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124. 20, 124.22, 124.23, 124.26, 124.27, 124.271, 124.30, 124.31,
124. 32, 124.321, 124.322, 124.323, 124.324, 124.325, 124. 326,
124.327, 124.33, 124.34, 124.341, 124.38, 124.383, 124.384,

124. 385, 124.386, 124.388, 124.40, 124.44, 124.45, 124.46, 124.48,
302. 202, 325.19, 329.02, 329.021, 1513.03, 1513.34, 4111.03,

4112. 01, 5107.52, 5119.09, 5155.03, and 5703.17 be anended and
sections 124.12 and 124. 141 of the Revised Code be enacted to read

as foll ows:

Sec. 9.84. Any Except as otherwise provided in this section,

any person appearing as a witness before any public official,

departnment, board, bureau, conmi ssion, or agency, or any

representati ve thereef of a public official, departnent. board,

bureau, conmi ssion, or agency, in any adm nistrative or executive

proceedi ng or investigation, public or private, if he the wtness

so requests, shall be pernitted to be acconpani ed, represented,
and advi sed by an attorney, whose participation iathehearing
shall be limted to the protection of the rights of the w tness,
and who nmay not examnine or cross-examn ne wtnesses—and-the. The
wi tness shall be advised of his the right to counsel before he the
witness is interrogated. This section shal- does not apply to
proceedi ngs before a grand jury or to an enployee of an appointing

authority, as defined in section 124.01 of the Revised Code, who

appears only as a witness in an enploynent interview,

i nvestigation, or proceeding conducted by or for the appointing

authority.

Sec. 119.12. Any party adversely affected by any order of an
agency issued pursuant to an adjudication denying an applicant
adm ssion to an exam nation, or denying the issuance or renewal of
a license or registration of a |icensee, or revoking or suspendi ng

a license, or allowing the paynent of a forfeiture under section
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4301. 252 of the Revised Code~ may appeal fromthe order of the
agency to the court of conmmopn pleas of the county in which the

pl ace of business of the licensee is located or the county in
which the licensee is a resident, except that appeals from

deci sions of the liquor control conmission, the state nedica
board, state chiropractic board, and board of nursing shall be to
the court of conmon pleas of Franklin county. |If any sueh party

appealing fromthe order is not a resident of and has no place of

business in this state, the party nmay appeal to the court of

common pleas of Franklin county.

Any party adversely affected by any order of an agency issued
pursuant to any other adjudication may appeal to the court of
common pleas of Franklin county, except that appeals from orders
of the fire marshal issued under Chapter 3737. of the Revised Code
may be to the court of common pleas of the county in which the

bui l ding of the aggrieved person is |ocated and except that

appeal s under division (B) of section 124.34 of the Revised Code

froma decision of the state personnel board of review or a

nuni ci pal _or civil service township civil service comm ssion shall

be taken to the court of conmpn pleas of the county in which the

appointing authority is located or, in the case of an appeal by

the departnent of rehabilitation and correction, to the court of

common pleas of Franklin county.

This section does not apply to appeals fromthe departnent of

t axati on.

Any party desiring to appeal shall file a notice of appea
with the agency setting forth the order appeal ed fromand the
grounds of the party's appeal. A copy of sdueh the notice of appeal
shall also be filed by the appellant with the court. Unless
ot herwi se provided by law relating to a particul ar agency, suech
noti ces of appeal shall be filed within fifteen days after the

mai ling of the notice of the agency's order as provided in this
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section. For purposes of this paragraph, an order includes a

det erm nati on appeal ed pursuant to division (C of section 119.092
of the Revi sed Code.

The filing of a notice of appeal shall not automatically
operate as a suspension of the order of an agency. If it appears
to the court that an unusual hardship to the appellant will result
fromthe execution of the agency's order pendi ng determ nati on of
the appeal, the court may grant a suspension and fix its terns. |If
an appeal is taken fromthe judgnment of the court and the court
has previously granted a suspension of the agency's order as
provided in this section, sueh the suspension of the agency's
order shall not be vacated and shall be given full force and
effect until the matter is finally adjudicated. No renewal of a
license or permt shall be denied by reason of sueh the suspended
order during the period of the appeal fromthe decision of the
court of common pleas. In the case of an appeal fromthe state
nmedi cal board or state chiropractic board, the court nay grant a
suspension and fix its terns if it appears to the court that an
unusual hardship to the appellant will result fromthe execution
of the agency's order pending determ nation of the appeal and the
health, safety, and welfare of the public will not be threatened
by suspension of the order. This provision shall not be construed
tolimt the factors the court may consider in deternining whether
to suspend an order of any other agency pending determnation of

an appeal .

The final order of adjudication may apply to any renewal of a
license or permt which has been granted during the period of the

appeal .

Not wi t hst andi ng any other provision of this section, any
order issued by a court of conmon pleas or a court of appeals
suspendi ng the effect of an order of the liquor control conmi ssion

i ssued pursuant to Chapter 4301. or 4303. of the Revised Code that
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suspends, revokes, or cancels a pernit issued under Chapter 4303.
of the Revised Codes or that allows the paynment of a forfeiture
under section 4301.252 of the Revised Codes shall term nate not
nore than six nmonths after the date of the filing of the record of
the [iquor control conm ssion with the clerk of the court of
common pleas and shall not be extended. The court of common pl eas,
or the court of appeals on appeal, shall render a judgnent in that
matter within six nonths after the date of the filing of the
record of the liquor control comrission with the clerk of the
court of common pleas. A court of appeals shall not issue an order
suspendi ng the effect of an order of the |iquor control conmi ssion
that extends beyond six nonths after the date on which the record
of the liquor control commssion is filed with a court of conmon

pl eas.

Not wi t hst andi ng any ot her provision of this section, any
order issued by a court of conmon pl eas suspending the effect of
an order of the state nedical board or state chiropractic board
that Iinmts, revokes, suspends, places on probation, or refuses to
register or reinstate a certificate issued by the board or
reprimands the hol der of sueh—a the certificate shall term nate
not nore than fifteen nonths after the date of the filing of a
notice of appeal in the court of comon pleas, or upon the
rendering of a final decision or order in the appeal by the court

of comon pl eas, whichever occurs first.

Wthin thirty days after receipt of a notice of appeal from
an order in any case in which a hearing is required by sections
119.01 to 119.13 of the Revised Code, the agency shall prepare and
certify to the court a conplete record of the proceedings in the
case. Failure of the agency to conply within the tine all owed,
upon notion, shall cause the court to enter a finding in favor of
the party adversely affected. Additional tine, however, nay be

granted by the court, not to exceed thirty days, when it is shown
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that the agency has nmade substantial effort to conply. Sueh The
record shall be prepared and transcribed, and the expense of it
shall be taxed as a part of the costs on the appeal. The appell ant
shal | provide security for costs satisfactory to the court of
common pleas. Upon demand by any interested party, the agency
shall furnish at the cost of the party requesting it a copy of the
st enographic report of testinony offered and evi dence submitted at

any hearing and a copy of the conplete record.

Not wi t hst andi ng any ot her provision of this section, any
party desiring to appeal an order or decision of the state
personnel board of review shall, at the tinme of filing a notice of
appeal with the board, provide a security deposit in an anmount and
manner prescribed in rules that the board shall adopt in
accordance with this chapter. In addition, the board is not
required to prepare or transcribe the record of any of its
proceedi ngs unl ess the appell ant has provi ded the deposit
descri bed above. The failure of the board to prepare or transcribe
a record for an appellant who has not provided a security deposit

shall not cause a court to enter a finding adverse to the board.

Unl ess otherwi se provided by law, in the hearing of the
appeal, the court is confined to the record as certified to it by
the agency. Unl ess otherw se provided by |aw, the court nay grant
a request for the adm ssion of additional evidence when satisfied
that sdueh the additional evidence is newy discovered and could
not with reasonable diligence have been ascertained prior to the

heari ng before the agency.

The court shall conduct a hearing on sueh the appeal and
shal |l give preference to all proceedi ngs under sections 119.01 to
119. 13 of the Revised Code, over all other civil cases,
irrespective of the position of the proceedi ngs on the cal endar of
the court. An appeal froman order of the state nedical board

i ssued pursuant to division (G of either section 4730.25 or
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4731. 22 of the Revised Code, or the state chiropractic board

i ssued pursuant to section 4734.37 of the Revised Code, or the

I iquor control conmi ssion issued pursuant to Chapter 4301. or
4303. of the Revised Code shall be set down for hearing at the
earliest possible tinme and takes precedence over all other
actions. The hearing in the court of common pleas shall proceed as
in the trial of a civil action, and the court shall determ ne the
rights of the parties in accordance with the | aws applicable to
sueh a civil action. At sueh the hearing, counsel may be heard on
oral argunent, briefs may be subnitted, and evi dence nay be
introduced if the court has granted a request for the presentation

of additional evidence.

The court may affirmthe order of the agency conplained of in
the appeal if it finds, upon consideration of the entire record
and sueh any additional evidence as the court has admtted, that
the order is supported by reliable, probative, and substanti al
evidence and is in accordance with law. In the absence of sueh—=a
this finding, it may reverse, vacate, or nodify the order or nmake
such other ruling as is supported by reliable, probative, and
substantial evidence and is in accordance with [aw. The court
shal | award conpensation for fees in accordance with section
2335.39 of the Revised Code to a prevailing party, other than an

agency, in an appeal filed pursuant to this section.

The judgnment of the court shall be final and concl usive
unl ess reversed, vacated, or nodified on appeal. Sueh These
appeal s may be taken either by the party or the agency, shal
proceed as in the case of appeals in civil actions, and shall be
pursuant to the Rules of Appellate Procedure and, to the extent
not in conflict with those rules, Chapter 2505. of the Revised
Code. Sueh An appeal by the agency shall be taken on guestions of
law relating to the constitutionality, construction, or

interpretation of statutes and rules of the agency, and_ in sueh
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the appeal ., the court nmay al so review and determ ne the
correctness of the judgnment of the court of conmon pleas that the
order of the agency is not supported by any reliable, probative,

and substantial evidence in the entire record.

The court shall certify its judgnent to sueh the agency or

t ake sweh any other action necessary to give its judgnment effect.

Sec. 124.01. As Except as otherwi se provided in this chapter,

as used in Chapter—124—of the Revised - Code this chapter:

(A) "CGvil service" includes all offices and positions of

trust or enploynent in the service of the state and in the service

of the counties, cities, city health districts, general health
districts, and city school districts thereef of the state.

(B) "State service" includes all sueh offices and positions

in the service of the state~ and the countiesy- and general health

di stricts thereof—except of the state. "State service" does not
include offices and positions in the service of the cities, city

health districts, and city school districts of the state.

(O "Cdassified service" neans the conpetitive classified
civil service of the state, the several counties, cities, city
health districts, general health districts, and city schoo

districts thereof of the state, and civil service townshi ps.

(D) "Appointing authority" neans the officer, comr ssion
board, or body having the power of appointnent to, or renoval
from positions in any office, departnment, conm ssion, board, or

i nstitution.

(E) "Comm ssion" neans the nunicipal civil service conmm ssion
of any city, except that, when in reference to the comm ssion that
serves a city school district, "conm ssion" neans the civi
servi ce comm ssion determ ned under section 124.011 of the Revised
Code.
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(F) "Enpl oyee" neans any person holding a position subject to
appoi ntment, renoval, pronotion, or reduction by an appointing

of ficer.

(G "CGvil service township" neans any township with a
popul ati on of ten thousand or nore persons residing within the
townshi p and outside any mnuni ci pal corporation, which has a police
or fire departnent of ten or nore full-tine paid enpl oyeess- and
whi ch has a civil service conm ssion established under division
(B) of section 124.40 of the Revised Code.

(H) "Flexible hours enpl oyee" nmeans an enpl oyee who may work
nore or | ess than eight hours on any given day so long as he the

enpl oyee works forty hours in the same week.

(I') "Cassification series" means any group of classification
titles that have the identical name but different numerica
desi gnations, or identical titles except for designated | evels of
supervi sion, except for those classification series established by
the director of adm nistrative services in accordance with
di vision (A) of section 124.14 of the Revised Code.

(J) "dassification change" means a change in an enpl oyee's

classification in the job classification plan.

(KY "Service of the state" or "civil service of the state"

includes all offices and positions of trust or enploynent with the

governnent of the state. "Service of the state" and "civil service

of the state" do not include offices and positions of trust or

enpl oynment with state-supported coll eges and universities,

counties, cities, city health districts, city school districts,

general health districts, and civil service townshi ps of the

state.

Sec. 124.03. (A) The state personnel board of review shal

exercise the followi ng powers and performthe foll owi ng duti es:
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A-(1) Hear appeals, as provided by |aw, of enployees in the
classified state service fromfinal decisions of appointing
authorities or the director of administrative services relative to
reduction in pay or position, job abolishnments, |ayoff,
suspensi on, di scharge, assignnment or reassignnent to a new or
different position classification, or refusal of the director, or
anybody authorized to performthe director's functions, to
reassi gn an enpl oyee to another classification or to reclassify
the enpl oyee's position with or without a job audit under division
(D) of section 124.14 of the Revised Code. As used in this

di vi sion, "discharge" includes disability separations.

The board may affirm disaffirm or nodify the decisions of
the appointing authorities or the director, as the case may be,
and its decision is final. The board's decisions shall be

consistent with the applicable classification specifications.

The board shall not be deprived of jurisdiction to hear any
appeal due to the failure of an appointing authority to file its
decision with the board. Any final decision of an appointing
authority or of the director not filed in the manner provided in

this chapter shall be disaffirnmed.

The board may place an exenpt enployee, as defined in section
124. 152 of the Revised Code, into a bargaining unit
classification, if the board deternines that the bargaining unit
classification is the proper classification for that enployee.
Not wi t hst andi ng Chapter 4117. of the Revised Code or instrunents
and contracts negoti ated under it, such placenents are at the

board' s di scretion

The nere failure of an enployee's appointing authority to

file a statenent with the departnent of adm nistrative services

indicating that the enplovee is in the unclassified civil service,

or the nere late filing of such a statenent, does not prevent the
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board fromdeternm ning that the enployee is in the unclassified

civil service. In deternining whether an enployee is in the

uncl assified civil service, the board shall consider the inherent

nature of the duties of the enployee's classification during the

two-vear period inmediately preceding the appointing authority's

appeal able action relating to the enpl oyee.

In any hearing before the board, including any hearing at
which a record is taken that may be the basis of an appeal to a
court, an enployee may be represented by a person pernmitted to
practice before the board who is not an attorney at |law as |ong as
the person does not receive any conpensation fromthe enpl oyee for

the representation

{By(2) Hear appeals, as provided by |aw, of appointing
authorities fromfinal decisions of the director relative to the
classification or reclassification of any position in the
classified state service under the jurisdiction of that appointing
authority. The board may affirm disaffirm or nodify the
deci sions of the director, and its decision is final. The board's
deci sions shall be consistent with the applicable classification

specifications.

5-(3) Exercise the authority provided by section 124.40 of
the Revised Code, for appointnment, renoval, and supervision of

nmuni ci pal and civil service township civil service conm ssions;

By-(4) Appoint a secretary, referees, exam ners, and whatever
ot her enpl oyees are necessary in the exercise of its powers and
performance of its duties and functions. The board shall deternine
appropriate educati on and experience requirenents for its
secretary, referees, exaniners, and ot her enployees and shal
prescribe their duties. A referee or exam ner does not need to

have been admitted to the practice of |aw

{E-(5) Maintain a journal that shall be open to public
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i nspection, in which it shall keep a record of all of its
proceedi ngs and of the vote of each of its nmenbers upon every

action taken by it;

=-(6) Adopt rules in accordance with Chapter 119. of the
Revi sed Code relating to the procedure of the board in
adm nistering the laws it has the authority or duty to adm nister
and for the purpose of invoking the jurisdiction of the board in
heari ng appeal s of appointing authorities and enployees in matters
set forth in divisions (A (1) and {B}(2) of this section;

5-(7) Subpoena and require the attendance and testinony of
wi tnesses and the production of books, papers, public records, and
ot her docunentary evidence pertinent to any nmatter it has
authority to investigate, inquire into, or hear in the sane manner
and to the sanme extent as provided by division (G of section
124. 09 of the Revised Code. Al witness fees shall be paid in the

manner set forth in that division.

H-(B) The board shall be funded by general revenue fund
appropriations. Al noneys received by the board for copies of
docunents, rule books, and transcriptions shall be paid into the
state treasury to the credit of the transcript and other docunents
fund, which is hereby created to defray the cost of producing an

adm ni strative record

Sec. 124.04. In addition to those powers enunerated in
Chapters 123. and 125. of the Revised Code and as provided
el sewhere by |law, the powers, duties, and functions of the
department of adm nistrative services not specifically vested in
and assigned to, or to be performed by, the state personnel board
of review are hereby vested in and assigned to, and shall be
performed by, the director of admnistrative services. These
powers, duties, and functions shall include, but shall not be

limted to, the follow ng powers, duties, and functions:
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(A) To prepare, conduct, and grade all conpetitive

exam nations for positions in the classified state service;

(B) To prepare, conduct, and grade all nonconpetitive

exam nations for positions in the classified state servi ce;

(C) To prepare eligible lists containing the nanmes of persons
qualified for appointnment to positions in the classified state

servi ce;

(D) To prepare or anend, in accordance with section 124.14 of
the Revised Code, specifications descriptive of duties,
responsibilities, requirenents, and desirable qualifications of

the various classifications of positions in the state service;

(E) To allocate and reall ocate, upon the notion of the
director or upon request of an appointing authority and in
accordance with section 124. 14 of the Revised Code, any position,
office, or enploynent in the state service to the appropriate
classification on the basis of the duties, responsibilities,
requi rements, and qualifications of that position, office, or

enpl oynent ;

(F) To devel op and conduct personnel recruitnent services for

positions in the state service;

(G To conduct research on specifications, classifications,

and salaries of positions in the state service;

(H) To devel op and conduct personnel training prograns,

i ncludi ng supervisory training prograns _and best practices plans,

and to develop nerit hiring processes, in cooperation with

appoi nting authorities;

(1) To include periodically in comunications sent to state

enpl oyees both of the foll ow ng:

(1) Information devel oped under section 2108. 15 of the

Revi sed Code pronpting the donation of anatom cal gifts under
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Chapt er 2108. of the Revised Code;

(2) Information about the liver or kidney donor and bone
mar r ow donor | eave granted under section 124.139 of the Revised
Code.

(J) To enter into agreenents with universities and coll eges

for in-service training of persennel officers and enpl oyees in the

civil service and to assist appointing authorities in recruiting

qual i fied applicants;

(K) To appoi nt exam ners, inspectors, clerks, and other
assi stants necessary in the exercise of the powers and perfornance
of the duties and functions which the director is by |aw
aut hori zed and required to exercise and perform and to prescribe

the duties of all of those enpl oyees;

(L) To maintain a journal, which shall be open to public
i nspection, in which the director shall keep a record of the
director's final decision pertaining to the classification or
reclassification of positions in the state classified civil

service of the state and assignnent or reassignment of enpl oyees

in the state classified civil service of the state to specific

position classifications;

(M To del egate any of the powers, functions, or duties
granted or assigned to the director under this chapter to any
other state agency of this state as the director considers

necessary,

(N) To del egate any of the powers, functions, or duties
granted or assigned to the director under this chapter to any
political subdivision with the concurrence of the |egislative

authority of the political subdivision.

Sec. 124.07. (A) The director of adm nistrative services

shal | appoi nt exam ners, inspectors, clerks, and other assistants
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as necessary to carry out sections 124.01 to 124.64 of the Revised
Code. The director may designate persons in or out of the effieial

service of the state to serve as exam ners or assistants under the

director's direction. An exam ner or assistant shall receive the
conmpensation for each day actually and necessarily spent in the
di scharge of duties as an exam ner or assistant that the director
determ nes; provided that, if the exam ner or assistant is in the
offieial service of the state or any political subdivision of the
state, it shall be a part of the examiner's or assistant's
official duties to render those services in connection with an

exam nation w thout extra conpensation

(B) Each state agency anrd—each—state-supported—ecollege—or
wvhiversity shall pay the cost of the services and facilities

furnished to it by the department of adm nistrative services that
are necessary to provide and naintain payroll services as
prescribed in section 125.21 of the Revised Code and state nerit
standards as prescribed in sections 124.01 to 124.64 of the

Revi sed Code for the agency er—state-supported-collegeor
whiversity. |f a state-supported college or university or a

muni ci pal corporation chooses to use the services and facilities
furni shed by the departnent that are necessary to provide and

mai ntain the services and standards so prescribed, the

state-supported college or university or nunicipal corporation

shall pay the cost of the services and facilities that the
departnment furnishes to it. The charges against a state agency, a
stat e-supported college or university, or a municipal corporation
shall be conputed on a reasonabl e cost basis in accordance with
procedures prescribed by the director of budget and managenent.
Any noneys the departnment receives froma state agency, a

stat e-supported college or university, or a mnunicipal corporation
under this division that are in excess of the anmpunt necessary to
pay the cost of furnishing the departnment's services and

facilities during any fiscal year shall be either refunded to or
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credited for the ensuing fiscal year to the state agency, the
stat e-supported college or university, or the municipa

cor porati on.

(C The director of administrative services may enter into an
agreenent with any munici pal corporation or other political
subdi vision to furnish services and facilities of the department

in the adm nistration of a merit programor other functions

related to human resources. The agreenent shall provide that the

departnment shall be reinbursed for the reasonable costs of those

services and facilities as determ ned by the director.

(D) Al noneys received by the departnent as rei nmbursenent

for payroll and,_ nmerit program_or other human resources services

perfornmed and facilities furnished under this section shall be
paid into the state treasury to the credit of the human resources

services fund, which is hereby created.

(E) I'n counties of the state in which are located cities
havi ng municipal civil service comr ssions, the director of
admi ni strative services may designhate the nunicipal civil service
commi ssion of the largest city within the county as the director's
agent for the purpose of carrying out the provisions of sections
124.01 to 124.64 of the Revised Code, within the county, that the
di rector designates. Each nunicipal civil service comm ssion
desi gnated as an agent of the director shall render to the
director, at the end of each nonth, an item zed statenent of the
cost incurred by the commi ssion for work done as the agent of the
director, and the director, after approving that statenent, shal
pay the total ampunt of it to the treasurer of the nunicipal
corporation in the sane manner as other expenses of the departnment

of adm nistrative services.

(F) The director of administrative services and the
exam ners, inspectors, clerks, and assistants referred to in this

section shall receive, in addition to their sal aries,
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rei mbursenment for necessary traveling and ot her expenses incurred
in the actual discharge of their official duties. The director may
al so incur the necessary expenses for stationery, printing, and

ot her supplies incident to the business of the departnent.

Sec. 124.09. The director of adm nistrative services shall do

all of the follow ng:

(A) Prescribe, anend, and enforce adm nistrative rules for
the purpose of carrying out the functions, powers, and duties
vested in and inposed upon the director by this chapter. Except in
the case of rules adopted pursuant to section 124.14 of the
Revi sed Code, the prescription, amendnment, and enforcenent of
rul es under this division are subject to approval, disapproval, or

nodi fication by the state personnel board of review

(B) Keep records of the director's proceedi ngs and records of
all applications for exam nations and all exam nations conducted
by the director. Al of those records, except exan nations,
proficiency assessnments, and recomrendati ons of former enployers,
shall be open to public inspection under reasonable regul ations;
provi ded the governor, or any person designhated by the governor
may, for the purpose of investigation, have free access to all of
those records, whenever the governor has reason to believe that
this chapter, or the admnistrative rules of the director

prescribed under this chapter, are being violated.

(C Prepare, continue, and keep in the office of the
departnment of adm nistrative services a conplete roster of al

persons in the classified civil service of the state who are paid

directly by warrant of the director of budget and managenent. This
roster shall be open to public inspection at all reasonabl e hours.
It shall showin reference to each of those persons, the person's

nane, address, date of appointnment to or enploynent in the

classified civil service of the state, and salary or conpensation,
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the title of the place or office that the person holds, the nature
of the duties of that place or office, and, in case of the
person's renpoval or resignation, the date of the term nation of

that service.

(D) Approve the establishnment of all new positions in the
civil service of the state and the reestablishment of abolished

posi tions;

(E) Require the abolishnent of any position in the civi
service of the state that is not filled after a period of twelve
nonths unless it is deternmined that the position is seasonal in

nature or that the vacancy is otherw se justified,

(F) Make investigations concerning all matters touching the
enforcenment and effect of this chapter and the adm nistrative
rules of the director of adm nistrative services prescribed under
this chapter. In the course of those investigations, the director
or the director's deputy nmay adnini ster oaths and affirmati ons and
take testinony relative to any matter which the director has

authority to investigate.

(G Have the power to subpoena and require the attendance and
testinmony of witnesses and the production of books, papers, public
records, and other docunentary evidence pertinent to the
i nvestigations, inquiries, or hearings on any matter which the
director has authority to investigate, inquire into, or hear, and
to examine themin relation to any matter which the director has
authority to investigate, inquire into, or hear. Fees shall be
all owed to witnesses and, on their certificate, duly audited,
shall be paid by the treasurer of state or, in the case of
muni ci pal or civil service township civil service comm ssions, by
the county treasurer, for attendance and traveling, as is provided
in section 2335.06 of the Revised Code for witnesses in courts of
record. Al officers in the civil service of the state or any of

the political subdivisions of the state and their deputies,
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clerks, and enpl oyees shall attend and testify when summoned to do
so by the director or the state personnel board of review
Depositions of witnesses may be taken by the director or the
board, or any nenber of the board, in the manner prescribed by |aw
for Iike depositions in civil actions in the courts of common

pl eas. I n case any person, in disobedience to any subpoena issued
by the director or the board, or any nmenber of the board, or the
chi ef examiner, fails or refuses to attend and testify to any
matter regarding which the person may be lawfully interrogated, or
produce any docunentary evi dence pertinent to any investigation,
inquiry, or hearing, the court of common pleas of any county, or
any judge of the court of common pleas of any county, where the

di sobedi ence, failure, or refusal occurs, upon application of the
director or the board, or any nmenber of the board, or a nunici pal
or civil service township civil service comm ssion, or any
conm ssi oner of such a comm ssion, or their chief exanm ner, shal
conmpel obedi ence by attachnment proceedings for contenpt as in the
case of disobedi ence of the requirements of a subpoena issued from

the court or a refusal to testify in the court.

(H Make a report to the governor, on or before the first day
of January of each year, showing the director's actions, the rules
and all exceptions to the rules in force, and any recomendati ons
for the nore effectual acconplishnment of the purposes of this
chapter. The director shall also furnish any special reports to
t he governor whenever the governor requests them The reports
shall be printed for public distribution under the sane
regul ations as are the reports of other state officers, boards, or

conmi Ssi ons.

Sec. 124.11. The civil service of the state and the several
counties, cities, civil service townships, city health districts,

general health districts, and city school districts of the state
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shall be divided into the unclassified service and the classified

servi ce.

(A) The unclassified service shall conprise the foll ow ng
positions, which shall not be included in the classified service,
and which shall be exenpt fromall exaninations required by this

chapter:

(1) Al officers elected by popul ar vote or persons appointed

to fill vacancies in those offices;

(2) Al election officers as defined in section 3501. 01 of
t he Revi sed Code;

(3)(a) The nmenbers of all boards and commi ssions, and heads
of principal departnents, boards, and conm ssions appointed by the

governor or by and with the governor's consent; anrd—the

(b) The heads of all departnents appointed by a board of

county conmi Ssioners;

(c) The nenbers of all boards and conmissions and all heads
of departnments appointed by the mayor, or, if there is no mayor,

such other simlar chief appointing authority of any city or city

school district—Exeept._

Except as otherwi se provided in division (A)(17) or (C of
this section, this chapter does not exenpt the chiefs of police
departnments and chiefs of fire departnents of cities or civi

service townships fromthe conpetitive classified service.

(4) The nenbers of county or district |icensing boards or

conmmi ssi ons and boards of revision, and not nore than five deputy

county auditors;

(5) Al officers and enpl oyees el ected or appointed by either
or both branches of the general assenbly, and enpl oyees of the

city legislative authority engaged in |legislative duties;

(6) Al conmissioned, warrant, and nonconmi ssioned officers
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and enlisted persons in the Chio organized nmilitia, including

mlitary appointees in the adjutant general's departnent;

(7)(a) Al presidents, business managers, adm nistrative
of fi cers, superintendents, assistant superintendents, principals,
deans, assistant deans, instructors, teachers, and such enpl oyees
as are engaged in educational or research duties connected with
the public school system colleges, and universities, as
determ ned by the governing body of the public school system

col | eges, and universities;

(b) The library staff of any library in the state supported

whol Iy or in part at public expense.

(8) Four clerical and administrative support enpl oyees for

each of the elective state officers, four clerical and

adm ni strative support enpl oyees for each board of county

conm ssioners _and one such _enpl oyee for each county conmi SSioner,

and three four clerical and administrative support enployees for
other elective officers and each of the principal appointive
executive officers, boards, or conmm ssions, except for civil
servi ce conm ssions, that are authorized to appoint such clerical

and admi ni strative support enpl oyees;

(9) The deputies and assistants of state agencies authorized
to act for and on behalf of the agency, or holding a fiduciary or
adm nistrative relation to that agency and those persons enpl oyed
by and directly responsible to elected county officials or a
county administrator and holding a fiduciary or adm nistrative
relationship to such elected county officials or county
adm ni strator, and the enpl oyees of such county officials whose
fitness would be inpracticable to determ ne by conpetitive
exam nation, provided that division (A (9) of this section shal
not affect those persons in county enploynent in the classified
service as of Septenber 19, 1961. Nothing in division (A (9) of
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this section applies to any position in a county departnment of job
and fam |y services created pursuant to Chapter 329. of the
Revi sed Code.

(10) Bailiffs, constables, official stenographers, and
comm ssioners of courts of record, deputies of clerks of the
courts of conmon pl eas who supervi ses- or who handl e public noneys
or secured documents, and such officers and enpl oyees of courts of
record and such deputies of clerks of the courts of comopn pleas
as the director of administrative services finds it inpracticable

to determine their fitness by conpetitive exanination

(11) Assistants to the attorney general, special counsel
appoi nted or enployed by the attorney general, assistants to
county prosecuting attorneys, and assistants to city directors of

| aw

(12) Such teachers and enpl oyees in the agricultural
experinment stations; such students in normal schools, coll eges,
and universities of the state who are enployed by the state or a
political subdivision of the state in student or intern
classifications; and such unskilled | abor positions as the
director of admi nistrative services or any municipal civil service
comrission nmay find it inpracticable to include in the conpetitive
classified service; provided such exenptions shall be by order of
the comrission or the director, duly entered on the record of the
conmm ssion or the director with the reasons for each such

exenpti on;

(13) Any physician or dentist who is a full-tine enpl oyee of
t he departnment of nental health e+_ the departnent of nental
retardati on and devel opnental disabilities, or e an institution
under the jurisdiction of either departnment; and physicians who

are in residency prograns at the institutions;

(14) Up to twenty positions at each institution under the
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jurisdiction of the departnment of nental health or the departnent
of mental retardation and devel opnental disabilities that the
departnent director deternines to be prinmarily adninistrative or
managerial; and up to fifteen positions in any division of either
departnment, excluding adm nistrative assistants to the director
and division chiefs, which are within the i mediate staff of a

di vision chief and which the director determnes to be primarily

and distinctively adm nistrative and nanageri al ;

(15) Noncitizens of the United States enployed by the state,
or its counties or cities, as physicians or nurses who are duly
licensed to practice their respective professions under the |aws
of this state, or nedical assistants, in nmental or chronic disease

hospitals, or institutions;
(16) Enpl oyees of the governor's office;

(17) Fire chiefs and chiefs of police in civil service
townshi ps appoi nted by boards of township trustees under section
505. 38 or 505.49 of the Revised Code;

(18) Executive directors, deputy directors, and program
di rectors enpl oyed by boards of al cohol, drug addiction, and
mental health services under Chapter 340. of the Revised Code, and
secretaries of the executive directors, deputy directors, and

program directors;

(19) Superintendents, and managenent enpl oyees as defined in
section 5126.20 of the Revised Code, of county boards of nenta

retardati on and devel opnental disabilities;

(20) Physicians, nurses, and other enployees of a county
hospi tal who are appoi nted pursuant to sections 339.03 and 339. 06
of the Revised Code;

(21) The executive director of the state nedical board, who

i s appoi nted pursuant to division (B) of section 4731.05 of the
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Revi sed Code;

(22) County directors of job and fam |y services as provided
in section 329.02 of the Revised Code and adm ni strators appoi nted
under section 329.021 of the Revised Code;

(23) A director of econom c devel opment who is hired pursuant
to division (A) of section 307.07 of the Revised Code;

(24) Chiefs of construction and conpliance, of operations and
mai nt enance, and of licensing and certification in the division of

i ndustrial conpliance in the departnment of commerce;

(25) The executive director of a county transit system
appoi nted under division (A) of section 306.04 of the Revised
Code;

(26) Up to five positions at each of the administrative
departnents listed in section 121.02 of the Revised Code and at
the departnent of taxation, departnent of the adjutant general,
depart ment of education, Chio board of regents, bureau of workers
conmpensation, industrial conmission, state lottery conmm ssion, and
public utilities conmission of Chio that the head of that
adm ni strative departnment or of that other state agency deternines
to be involved in policy devel opment and i npl enentation. The head
of the adm nistrative department or other state agency shall set
the conpensation for enployees in these positions at a rate that
is not |less than the nininum conpensation specified in pay range
41 but not nore than the maxi mum conpensati on specified in pay
range 44 of salary schedule E-2 in section 124.152 of the Revised
Code. The authority to establish positions in the unclassified
service under division (A)(26) of this section is in addition to
and does not limt any other authority that an adm nistrative
departnent or state agency has under the Revised Code to establish

positions, appoint enployees, or set conpensation.

(27) Enpl oyees of the department of agriculture enpl oyed
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under section 901.09 of the Revised Code;

(28) For cities, counties, civil service townships, city
health districts, general health districts, and city schoo
districts, the deputies and assistants of elective or principal
executive officers authorized to act for and in the place of their

principals or holding a fiduciary relation to their principals;

(29) Enpl oyees who receive external aterim—inptermttent—or
tenporary appoi ntnents under division (B) of section 124.30 of the
Revi sed Code;

(30) Enpl oyees appointed to administrative staff positions
for which an appointing authority is given specific statutory

authority to set conpensation;

(31) Enpl oyees appointed to highway patrol cadet or hi ghway

patrol cadet candi date classifications,

(32) Enpl oyees placed in the unclassified service by another

section of the Revi sed Code.

(B) The classified service shall conprise all persons in the
enpl oy of the state and the several counties, cities, city health
districts, general health districts, and city school districts of
the state, not specifically included in the unclassified service.
Upon the creation by the board of trustees of a civil service
township civil service commission, the classified service shal
al so conprise, except as otherw se provided in division (A)(17) or
(O of this section, all persons in the enploy of a civil service
township police or fire departnent having ten or nore full-tinme
pai d enpl oyees. The classified service consists of two cl asses,
whi ch shall be designated as the conpetitive class and the

unskill ed | abor cl ass.

(1) The conpetitive class shall include all positions and

enpl oynents in the state and the counties, cities, city health
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districts, general health districts, and city school districts of
the state, and, upon the creation by the board of trustees of a
civil service township of a township civil service comm ssion, all
positions in a civil service township police or fire department
having ten or nmore full-time paid enployees, for which it is
practicable to determine the nerit and fitness of applicants by
conpetitive exam nations. Appointnments shall be nmade to, or

enpl oynent shall be given in, all positions in the conpetitive
class that are not filled by pronotion, reinstatenent, transfer
or reduction, as provided in this chapter, and the rules of the
director of admi nistrative services, by appointnment fromthose
certified to the appointing officer in accordance with this

chapt er.

(2) The unskilled | abor class shall include ordinary

unskill ed | aborers. Vacancies in the |abor class for positions in

service of the state shall be filled by appointment fromlists of

applicants registered by the director er—a—ecomission—as
apptieable. Vacancies in the labor class for all other positions

shall be filled by appointnent fromlists of applicants reqistered

by a comm ssion. The director or the comm ssion, as applicable, by

rule, shall require an applicant for registration in the |abor
class to furnish evidence or take tests as the director or

conmmi ssion considers proper with respect to age, residence,
physical condition, ability to |abor, honesty, sobriety, industry,
capacity, and experience in the work or enploynent for which
application is made. Laborers who fulfill the requirenments shal

be placed on the eligible Iist for the kind of |abor or enploynent
sought, and preference shall be given in enploynent in accordance
with the rating received fromthat evidence or in those tests.
Upon the request of an appointing officer, stating the kind of

| abor needed, the pay and probable |l ength of enploynent, and the

nunber to be enployed, the director or comission,_as applicable,
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shall certify fromthe highest on the |list double the nunber to be
enpl oyed; fromthis nunber, the appointing officer shall appoint
the nunber actually needed for the particular work. If nore than
one applicant receives the sanme rating, priority in tine of
application shall determine the order in which their names shal

be certified for appointnment.

(© A nunicipal or civil service township civil service
conmm ssion may place volunteer firefighters who are paid on a
fee-for-service basis in either the classified or the unclassified

civil service

(D) This division does not apply to persons in the
uncl assified service who have the right to resunme positions in the
classified service under sections 4121.121, 5119.071, 5120.07,
5120. 38, 5120.381, 5120.382, 5123.08, 5139.02, and 5501.19 of the
Revi sed Code.

An appoi nting authority whose enpl oyees are paid directly by
warrant of the director of budget and managenent nay appoint a
person who holds a certified position in the classified service
wi thin the appointing authority's agency to a position in the
uncl assified service within that agency. A person appointed
pursuant to this division to a position in the unclassified
service shall retain the right to resune the position and status
hel d by the person in the classified service imediately prior to
the person's appointnment to the position in the unclassified
service, regardl ess of the nunmber of positions the person held in
the unclassified service. An enployee's right to resune a position
in the classified service may only be exerci sed when an appoi nting
authority denotes the enployee to a pay range | ower than the
enpl oyee's current pay range or revokes the enpl oyee' s appoi nt nent
to the unclassified service. An enpl oyee forfeits the right to
resune a position in the classified service when the enpl oyee is

removed fromthe position in the unclassified service due to
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i nconpetence, inefficiency, dishonesty, drunkenness, immora
conduct, insubordination, discourteous treatnent of the public,
negl ect of duty, violation of this chapter or the rules of the
director of adm nistrative services, any other failure of good
behavi or, any other acts of m sfeasance, malfeasance, or

nonf easance in office, or conviction of a felony. An enployee al so
forfeits the right to resunme a position in the classified service

upon transfer to a different agency.

Rei nstatenent to a position in the classified service shal
be to a position substantially equal to that position in the
classified service held previously, as certified by the director
of adm nistrative services. If the position the person previously
held in the classified service has been placed in the unclassified
service or is otherw se unavail able, the person shall be appointed
to a position in the classified service within the appointing
authority's agency that the director of administrative services
certifies is conparable in conpensation to the position the person
previously held in the classified service. Service in the position
in the unclassified service shall be counted as service in the
position in the classified service held by the person inmedi ately
prior to the person's appointnment to the position in the
uncl assified service. Wien a person is reinstated to a position in
the classified service as provided in this division, the person is
entitled to all rights, status, and benefits accruing to the
position in the classified service during the person's tinme of

service in the position in the unclassified service.

Sec. 124.12. (A) Wthin ninety days after an appointing

aut hority appoints an enployee to an uncl assified position in the

service of the state, the appointing authority shall notify the

depart ment of adninistrative services of that appointnent.

(B) On the date an appointing authority appoints an enpl oyee
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to an unclassified position in the state service, the appointing

authority shall provide the enployee with witten infornation

describing the nature of enploynent in the unclassified civil

service. Wthin thirty days after the date an appointing authority

appoi nts an enployvee to an unclassified position in the state

service, the appointing authority shall provide the enpl oyee with

witten information describing the duties of that position.

Failure of the appointing authority to provide the witten

information described in this division to the enpl oyee does not

confer any additional rights upon the enployee in any appellate

body with jurisdiction over an appeal of the enpl oyee.

(Q) The departnent shall devel op and provi de each appointing

authority in the state service with a general witten description

of the nature of enploynent in the unclassified civil service that

shall be provided to enpl oyees under division (B) of this section.

Sec. 124.133. The director of administrative services nmay
establish, by rule adopted under Chapter 119. of the Revi sed Code,
an experinmental programto be inplenented on a linited basis only

whi ch grants to enployees in the service of the state vacation

| eave, sick |eave, disability |eave, personal |eave, life

i nsurance, or nedical insurance benefits that differ fromthese
benefits as granted by sections 124.13, 124.134, 124.382, 124. 385,
124. 386, 124.81, and 124.82 of the Revised Code. However, this
program shall not reduce the nunber of hours of vacation | eave,
sick | eave, or personal |eave which an enpl oyee has accrued as of

the effective date of the rule.

Sec. 124.134. (A) Each full-tinme permanent state enpl oyee
paid in accordance with section 124.152 of the Revised Code and
those enpl oyees listed in divisions (B)(2) and (4) of section

124. 14 of the Revised Code, after service of one year, shall have
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earned and will be due upon the attai nment of the first year of
enpl oynent, and annually thereafter, eighty hours of vacation
leave with full pay. One year of service shall be conmputed on the
basis of twenty-six biweekly pay periods. A full-tinme pernanent
state enployee with five or nore years of service shall have
earned and is entitled to one hundred twenty hours of vacation
leave with full pay. Afull-tinme permanent state enployee with ten
or nore years of service shall have earned and is entitled to one
hundred sixty hours of vacation leave with full pay. A full-time
permanent state enployee with fifteen or nore years of service
shall have earned and is entitled to one hundred ei ghty hours of
vacation leave with full pay. A full-tinme pernmanent state enpl oyee
with twenty or nore years of service shall have earned and is
entitled to two hundred hours of vacation leave with full pay. A
full-time pernmanent state enployee with twenty-five or nore years
of service shall have earned and is entitled to two hundred forty
hours of vacation leave with full pay. Such vacation | eave shall
accrue to the enployee at the rate of three and one-tenth hours
each biweekly period for those entitled to eighty hours per year
four and six-tenths hours each biweekly period for those entitled
to one hundred twenty hours per year; six and two-tenths hours
each biweekly period for those entitled to one hundred sixty hours
per year; six and nine-tenths hours each biweekly period for those
entitled to one hundred ei ghty hours per year; seven and
seven-tenths hours each biweekly period for those entitled to two
hundred hours per year; and nine and two-tenths hours each

bi weekly period for those entitled to two hundred forty hours per

year.

The anount of an enpl oyee's service shall be determned in
accordance with the standard specified in section 9.44 of the
Revi sed Code. Credit for prior service, including an increased
vacation accrual rate and |ongevity supplenment, shall take effect

during the first pay period that begins immediately foll owing the
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date the director of administrative services approves granting
credit for that prior service. No enployee, other than an enpl oyee
who subnits proof of prior service within ninety days after the
date of the enployee's hiring, shall receive any anount of
vacation | eave for the period prior to the date of the director's

approval of the grant of credit for prior service.

Part-tinme permanent enployees who are paid in accordance with
section 124.152 of the Revised Code and full-time pernmanent
enpl oyees subject to this section who are in active pay status for
| ess than eighty hours in a pay period shall earn vacation | eave
on a prorated basis. The ratio between the hours worked and the
vacati on hours earned by these classes of enpl oyees shall be the
sanme as the ratio between the hours worked and the vacation hours
earned by a full-tine permanent enployee with the sanme anpunt of

service as provided for in this section.

Vacation | eave is not available for use until it appears on
the enpl oyee's earning statenent and the conpensati on described in

the earning statenent is available to the enpl oyee.

(B) Enpl oyees granted | eave under this section shall forfeit
their right to take or to be paid for any vacation |leave to their
credit which is in excess of the accrual for three years. Sdeh Any
excess | eave shall be elininated fromthe enpl oyees' |eave
bal ance. If an enpl oyee's vacation |leave credit is at, or wll
reach in the imediately foll owi ng pay period, the naxi nrum of the
accrual for three years and the enpl oyee has been deni ed the use
of vacation |leave during the i mediately precedi ng twel ve nont hs,
the enpl oyee, at the enployee's request, shall be paid in a pay
period for the vacation | eave the enpl oyee was denied, up to the
mexi mum anmount the enpl oyee would be entitled to be paid for in
any pay period. An enployee is not entitled to receive paynent for
vacation | eave denied in any pay period in which the enpl oyee's

vacation |l eave credit is not at, or will not reach in the
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i medi ately foll owing pay period, the naxi mum of accrual for three
years. Any vacation | eave for which an enpl oyee receives paynent
shall be deducted fromthe enpl oyee's vacation | eave bal ance. Such
payrent Paynent shall not be made for any | eave accrued in the

sanme cal endar year in which the paynment is nade.

(G Upon separation fromstate service, an enpl oyee granted
| eave under this section is entitled to conpensation at the
enpl oyee's current rate of pay for all unused vacation | eave
accrued under this section or section 124.13 of the Revised Code
to the enployee's credit. In case of transfer of an enployee from
one state agency to another, the enployee shall retain the accrued
and unused vacation | eave. In case of the death of an enpl oyee,
sueh the unused vacation | eave shall be paid in accordance with
section 2113.04 of the Revised Code, or to the enployee' s estate.
An enpl oyee serving in a tenporary work | evel er—an—interim
appointrent who is eligible to receive conpensation under this
di vi sion shall be conpensated at the base rate of pay of the

enpl oyee's nornmal classification.

Sec. 124.14. (A)(1) The director of administrative services
shal |l establish, and may nodify or repeal rescind, by rule, a job
classification plan for all positions, offices, and enpl oynents
the salaries of which are paid in whole or in part by the state.
The director shall group jobs within a classification so that the
positions are simlar enough in duties and responsibilities to be
described by the sane title, to have the sanme pay assigned with
equity, and to have the sanme qualifications for selection applied.
The director shall, by rule, assign a classification title to each
classification within the classification plan. However, the
director shall consider in establishing classifications, including
classifications with parenthetical titles, and assigning pay
ranges such factors as duties perforned only on one shift, special

skills in short supply in the | abor market, recruitnment problens,
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separation rates, conparative salary rates, the anmount of training
required, and other conditions affecting enploynent. The director
shal | describe the duties and responsibilities of the class and,
establish the qualifications for being enployed in that each

position in the class, and shall file with the secretary of state

a copy of specifications for all of the classifications. The
director shall file new, additional, or revised specifications

with the secretary of state before being they are used.

The director shall, by rule, assign each classification
either on a statewi de basis or in particular counties or state
institutions, to a pay range established under section 124.15 or
section 124.152 of the Revised Code. The director may assign a
classification to a pay range on a tenporary basis for a period of
H-re—desighated—inthe+rule six nonths. The director nay
establish, by rule adopted under Chapter 119. of the Revised Code,
experinmental classification plans for sonme or all enpl oyees paid
directly by warrant of the director of budget and nanagenent. The
rul e shall include specifications for each classification within
the plan and shall specifically address conpensati on ranges, and
nmet hods for advancing within the ranges, for the classifications,
whi ch may be assigned to pay ranges other than the pay ranges
est abl i shed under section 124.15 or 124.152 of the Revised Code.

(2) The director of administrative services nay reassign to a
proper classification those positions that have been assigned to
an inproper classification. If the conpensation of an enpl oyee in
such a reassigned position exceeds the maximumrate of pay for the
enpl oyee's new cl assification, the enpl oyee shall be placed in pay
step X and shall not receive an increase in conpensation until the
maxi nrumrate of pay for that classification exceeds the enpl oyee's

conpensati on.

(3) The director may reassign an exenpt enployee, as defined

in section 124.152 of the Revised Code, to a bargaining unit
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classification if the director deternines that the bargaining unit
classification is the proper classification for that enployee.

Not wi t hst andi ng Chapter 4117. of the Revised Code or instrunents
and contracts negotiated under it, sueh these placenents are at

the director's discretion.

(4) The director shall, by rule, assign rel ated
classifications, which forma career progression, to a
classification series. The director shall, by rule, assign each
classification in the classification plan a five-digit nunber, the
first four digits of which shall denote the classification series
to which the classification is assigned. When a career progression
enconpasses nore than ten classifications, the director shall, by
rule, identify the additional classifications belonging to a
classification series. Sueh The additional classifications shal
be part of the classification series, notw thstanding the fact
that the first four digits of the nunber assigned to the
additional classifications do not correspond to the first four
digits of the nunbers assigned to other classifications in the

classification series.

(5) The director shall—adept, in accordance with rules in
accordance—w-th adopted under Chapter 119. of the Revised Code for
the—establishrent—of, shall establish, and may nodify or rescind,

a classification plan for county agencies that elect not to use

the services and facilities of a county personnel departnent. The
rul es shall include a methodol ogy for the establishnment of titles
uni que to county agencies, the use of state classification titles
and cl assification specifications for conmon positions, the
criteria for a county to nmeet in establishing its own
classification plan, and the establishnment of what constitutes a

classification series for county agenci es.

(B) Division (A of this section and sections 124.15 and
124. 152 of the Revised Code do not apply to the foll ow ng persons,
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positions, offices, and enpl oynents:
(1) Elected officials;

(2) Legislative enployees, enployees of the legislative
servi ce conmm ssion, enployees in the office of the governor
enpl oyees who are in the unclassified civil service and exenpt
fromcol |l ective bargaining coverage in the office of the secretary
of state, auditor of state, treasurer of state, and attorney

general, and enpl oyees of the suprene court;

(3) Enpl oyees of a county children services board that
est abl i shes conpensation rates under section 5153.12 of the
Revi sed Code;

(4) Any position for which the authority to determ ne

compensation is given by law to another individual or entity;

(5) Enpl oyees of the bureau of workers' compensati on whose
conpensation the admini strator of workers' conpensation
est abl i shes under division (B) of section 4121.121 of the Revised
Code.

(C The director may enploy a consulting agency to aid and

assi st the director in carrying out this section.

(D)(1) Waen the director proposes to nodify a classification
or the assignnment of classes to appropriate pay ranges, the
director shall send witten notice of the proposed rule to the
appointing authorities of the affected enpl oyees thirty days
before the a hearing on the proposed rule. The appointing
authorities shall notify the affected enpl oyees regarding the
proposed rule. The director also shall alse send sueh those
appointing authorities notice of any final rule whiech that is

adopted within ten days after adoption

(2) When the director proposes to reclassify any enpl oyee so

that the enployee is adversely affected, the director shall give
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to the enployee affected and to the enpl oyee's appointing
authority a witten notice setting forth the proposed new
classification, pay range, and salary. Upon the request of any
classified enployee who is not serving in a probationary period,
the director shall performa job audit to review the
classification of the enployee's position to deternm ne whether the
position is properly classified. The director shall give to the
enpl oyee affected and to the enpl oyee's appointing authority a
witten notice of the director's determ nati on whether or not to
reclassify the position or to reassign the enpl oyee to another
classification. An enpl oyee or appointing authority desiring a
hearing shall file a witten request for the hearing with the
state personnel board of revieww thin thirty days after receiving
the notice. The board shall set the matter for a hearing and
notify the enployee and appointing authority of the tinme and pl ace
of the hearing. The enpl oyee, the appointing authority, or any

aut hori zed representative of the enpl oyee who wi shes to subnit
facts for the consideration of the board shall be afforded
reasonabl e opportunity to do so. After the hearing, the board
shal | consider anew the reclassification and may order the
reclassification of the enpl oyee and require the director to
assign the enployee to such appropriate classification as the
facts and evidence warrant. As provided in division (A (1) of
section 124.03 of the Revised Code, the board may determ ne the
nost appropriate classification for the position of any enpl oyee
com ng before the board, with or without a job audit. The board
shal | disallow any reclassification or reassignment classification
of any enpl oyee when it finds that changes have been made in the
duties and responsibilities of any particular enpl oyee for

political, religious, or other unjust reasons.

(E) (1) Enployees of each county departnent of job and famly

services shall be paid a salary or wage established by the board
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of county conmi ssioners. The provisions of section 124.18 of the
Revi sed Code concerning the standard work week apply to enpl oyees
of county departnents of job and famly services. A board of

county commi ssioners nmay do either of the follow ng:

(a) Notwi thstanding any ot her section of the Revised Code,
suppl ement the sick | eave, vacation |eave, personal |eave, and
ot her benefits of any enpl oyee of the county departnent of job and
famly services of that county, if the enployee is eligible for
the suppl enment under a witten policy providing for the

suppl enment ;

(b) Notwi thstandi ng any ot her section of the Revised Code,
establish alternative schedul es of sick | eave, vacation |eave,
personal |eave, or other benefits for enpl oyees not inconsistent
with the provisions of a collective bargai ning agreenent covering

the affected enpl oyees.

(2) Fheprovisions—eof division Division (E)(1) of this
section de does not apply to enployees for whomthe state
enpl oynent rel ati ons board establishes appropriate bargaining
units pursuant to section 4117.06 of the Revised Code, except in

either of the follow ng situations:

(a) The enpl oyees for whomthe state enpl oynent rel ations
board establishes appropriate bargaining units elect no

representative in a board-conducted representation el ection

(b) After the state enploynent relations board establishes
appropriate bargai ning units for such enpl oyees, all enployee

organi zations withdraw froma representati on el ection

(F) W-Ah-respecttoofficers—and enployeesof state-supported
L] I . . I : I | dut :
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fuy—conplied—w-th (1) Notwithstanding any contrary provision of

sections 124.01 to 124.64 of the Revised Code, the board of

trustees of each state university or college, as defined in

section 3345.12 of the Revised Code, shall carry out all matters

of governance involving the officers and enpl oyees of the

university or college, including, but not limted to, the powers,

duties, and functions of the departnent of adninistrative services

and the director of administrative services specified in this

chapter. Oficers and enpl oyees of a state university or coll ege

shall have the right of appeal to the state personnel board of

Page 38

1142
1143
1144
1145
1146
1147
1148
1149
1150
1151
1152
1153
1154
1155
1156
1157
1158

1159
1160
1161
1162
1163
1164
1165
1166
1167
1168
1169
1170
1171
1172
1173
1174



Am. Sub. H. B. No. 187
As Passed by the House

review as provided in this chapter.

(2) Each board of trustees shall adopt rul es under section

111.15 of the Revised Code to carry out the matters of governance

described in division (F)(1) of this section. Until the board of

trustees adopts those rules, a state university or college shal

continue to operate pursuant to the applicable rul es adopted by

the director of adm nistrative services under this chapter.

(G (1) Each board of county comm ssioners may, by a
resol ution adopted by a majority of its nenbers, establish a
county personnel departnent to exercise the powers, duties, and
functions specified in division (G of this section. As used in
division (G of this section, "county personnel departnment” means
a county personnel departnent established by a board of county

commi ssioners under division (G (1) of this section

(2)(a) Each board of county comm ssioners way, by a
resol ution adopted by a majority of its nenbers, nmay designate the
county personnel departnent of the county to exercise the powers,
duties, and functions of the departnent of administrative services
and the director of adm nistrative services specified in sections
124.01 to 124.64 and Chapter 325. of the Revised Code, except for
the powers and duties of the state personnel board of review,
whi ch powers and duties shall not be construed as havi ng been
nodi fied or dimnished in any manner by division (G (2) of this
section, with respect to the enployees for whomthe board of
county commi ssioners is the appointing authority or co-appointing

authority. Ypen—certification The board of county conmi ssioners

shall deliver a certified copy of the resolution to the director

of administrative services not later than ten worki ng days after

the resolution is adopted, and the director shall informthe board

in a witing sent by certified nail of the date of receipt of the

copy of the resolution

(b) Upon the director's receipt of a the copy of the
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resol uti on by—the beard tothe director—these, the powers,

duties, and functions are referred to in division (G (2)(a) of

this section that may be exercised shall be vested in and assigned

to the county personnel departnent with respect to the enpl oyees
for whom the board of county commi ssioners is the appointing
authority or co-appointing authority. Fhre—eertifteationtothe

(c) Nothing in division (Q(2) of this section shall be

construed to limt the right of any enpl oyee who possesses the
right of appeal to the state personnel board of review to continue

to possess that right of appeal.

(d) Any board of county conm ssioners that has established a
county personnel departnent may contract with the departnment of
admi ni strative services, another political subdivision, or an
appropriate public or private entity to provide conpetitive

testing services or other appropriate services.

(3) After the county personnel departnent of a county has
assunmed the powers, duties, and functions of the departnent of

adm ni strative services and the director of adm nistrative

services as described in division (G (2) of this section, any

el ected official, board, agency, or other appointing authority of
that county way, upon witten notification to the director, nmay
el ect to use the services and facilities of the county personnel
departnent. Upon the acceptance by the director of stueh that
witten notification, the county personnel departnent shal
exerci se the powers, duties, and functions of the departnent of

adm ni strative services and the director as described in division
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(G (2) of this section with respect to the enpl oyees of that

el ected official, board, agency, or other appointing authority.

departrment—onthat first dayof Juby— The director shall inform

the elected official, board, agency. or other appointing authority

in a witing sent by certified nmanil of the date of acceptance of

that witten notification. Except for those enpl oyees under the

jurisdiction of the county personnel departnent, the director
shall continue to exercise these powers, duties, and functions

with respect to enpl oyees of the county.

(4) Eaeh Wen at |least two years have passed since the

creation of a county personnel departnment, a board of county

comm ssi oners thathas—established a county personneldepartent
may, by a resolution adopted by a majority of its nenbers, may

di sband the county personnel departrment and return to the
department of adm nistrative services for the adm nistration of
sections 124.01 to 124.64 and Chapter 325. of the Revised Code.
The board shall—netlater thanone hundredtwenty daysbeforethe
g I : | : i ; I ’ | i

. shall deliver a certified copy of the resolution

to the director of administrative services not |later than ten

wor ki ng days after the resolution is adopted, and the director

shall informthe board in a witing sent by certified mail of the

date of receipt of the copy of the resolution. Upon the director's

receipt of the copy of the resolution, all powers, duties, and

functions previously vested in and assigned to the county
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personnel department shall return to the director eathatfirst
day—ef—3Juty.

(5) Apy When at least two years have passed since electing to

use the services and facilities of a county personnel departnent,

an elected official, board, agency, or appointing authority of a
county may return to the departnent of admnistrative services for
the adm nistration of sections 124.01 to 124.64 and Chapter 325.

of the Revised Code. The elected official, board, agency, or

appoi nting authority shal | —net—taterthanonehundredtwenty—days
beforethefirstday—of Julyr—of anoddnunbered—year— send the

director of administrative services a certified copy of the

resolution that states its decision—AH- to return to the

departnent of adnministrative services' jurisdiction, and the

director shall informthe elected official, board, agency. or

appointing authority in a witing sent by certified mail of the

date of receipt of the copy of the resolution. Upon the director's

receipt of the copy of the resolution, all powers, duties, and

functions previously vested in and assigned to the county
personnel department with respect to the enpl oyees of that el ected

official, board, agency, or appointing authority shall return to

the director eathat—fi+rst—day—ofJuly

(6) The director of administrative services, by rule adopted

in accordance with Chapter 119. of the Revised Code, shal
prescribe criteria and procedures for granting to each county
personnel departnment the powers, duties, and functions of the
department of adm nistrative services and the director as
described in division (G (2) of this section with respect to the
enpl oyees of an elected official, board, agency, or other

appoi nting authority or co-appointing authority. The rul es shal

cover the following criteria and procedures:

(a) The notification to the departnment of adm nistrative

services that an elected official, board, agency, or other
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appointing authority of a county has elected to use the services

and facilities of the county personnel departnent;

(b) A requirenment that each county personnel departnent, in
carrying out its duties, adhere to nerit systemprinciples wth
regard to enpl oyees of county departnents of job and fanily
services, child support enforcenment agencies, and public child
wel fare agencies so that there is no threatened | oss of federa
funding for these agencies, and a requirenent that the county be
financially liable to the state for any | oss of federal funds due
to the action or inaction of the county personnel departnent. The
costs associated with audits conducted to nonitor conpliance with
division (G (6)(b) of this section shall be borne equally by the

departnment of adm nistrative services and the county.

(c) The term nation of services and facilities rendered by
the departnent of administrative services, to include rate
adjustnents, tinme periods for term nation, and other rel ated

matters;

(d) Authorization for the director of administrative services
to conduct periodic audits and reviews of county personne
departments to guarantee the uniformapplication of this granting
of the director's powers, duties, and functions. The costs of the
audits and reviews shall be borne equally by the departnent of
adm ni strative services and the county for which the services were

are perforned.

(e) The dissenination of audit findings under division
(G 53(6)(d) of this section, any appeals process relating to
adverse findings by the departnment, and the nethods whereby the
county personnel programw Il revert to the authority of the
director of adm nistrative services due to m suse or nonuniform
application of the authority granted to the county under division
(9 (2) or (3) of this section.
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(H) The director of administrative services shall establish
the rate and nethod of conpensation for all enployees who are paid
directly by warrant of the director of budget and nmanagenent and
who are serving in positions whieh that the director of
admi ni strative services has determ ned inpracticable to include in
the state job classification plan. This division does not apply to
el ected officials, |egislative enployees, enployees of the
| egi sl ative service commi ssion, enployees who are in the
unclassified civil service and exenpt fromcollective bargaining
coverage in the office of the secretary of state, auditor of
state, treasurer of state, and attorney general, enployees of the
courts, enployees of the bureau of workers' conpensati on whose
conpensation the adm ni strator of workers' conpensation
establ i shes under division (B) of section 4121.121 of the Revised
Code, or enployees of an appointing authority authorized by law to

fix the conpensation of those enpl oyees.

(1) The director shall set the rate of conpensation for all

htermttent—interim- seasonal, tenporary, energency, and casua
enpl oyees in the service of the state who are not considered

public enpl oyees under section 4117.01 of the Revised Code. Sueh
Those enpl oyees are not entitled to receive enpl oyee benefits.
This rate of conpensation shall be equitable in terns of the rate
of enpl oyees serving in the sane or sinmlar classifications. This
di vi sion does not apply to elected officials, legislative

enpl oyees, enpl oyees of the |egislative service conmi ssion,

enpl oyees who are in the unclassified civil service and exenpt
fromcol |l ective bargaining coverage in the office of the secretary
of state, auditor of state, treasurer of state, and attorney
general, enployees of the courts, enployees of the bureau of

wor kers' conpensati on whose conpensation the adm ni strator

est abl i shes under division (B) of section 4121.121 of the Revised

Code, or enployees of an appointing authority authorized by law to
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fix the conpensation of those enpl oyees.

Sec. 124.141. The director of adm nistrative services nmay

establish, by rule adopted under Chapter 119. of the Revi sed Code,

an_appoi ntnent incentive programthat allows an appointing

authority to pay to an officer or enployee described in division
(A) (30) of section 124.11, division (B)(2) of section 124.14, or

division (B) of section 126.32 of the Revised Code a salary and

benefits package that differs fromthe salary and benefits

ot herwi se provided by law for that officer or enployee, provided

that the appoi ntnent incentive program established by the director

cannot include authority for an appointing authority to provide

health care benefits to a covered officer or enployee that are

different fromhealth care benefits otherw se provided by |aw for

that officer or enployee.

Sec. 124.15. (A) Board and conmi ssion nenbers appoi nted prior
to July 1, 1991, shall be paid a salary or wage in accordance with

the foll owi ng schedul es of rates:

Schedul e B
Pay Ranges and Step Val ues
Range Step 1 Step 2 Step 3 Step 4
23 Hour |y 5.72 5.91 6. 10 6. 31
Annual | y 11897. 60 12292. 80 12688. 00 13124. 80
Step 5 Step 6
Hour |y 6. 52 6. 75
Annual |y 13561. 60 14040. 00
Step 1 Step 2 Step 3 Step 4
24  Hourly 6. 00 6. 20 6.41 6. 63
Annual |y 12480. 00 12896. 00 13332. 80 13790. 40
Step 5 Step 6
Hour | y 6. 87 7.10
Annual |y 14289. 60 14768. 00
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25 Hour | y

Annual |y

Hourly
Annual |y

26 Hourl y

Annual |y

Hourly

Annual |y

27 Hourly

Annual |y

Hour |y

Annual |y

28 Hourly
Annual |y

Hour | y

Annual |y

29 Hour |y
Annual |y

Hourly

Annual |y

30 Hourly

Annual |y

Step 1
6. 31
13124. 80
Step 5
7.23
15038. 40
Step 1
6. 63
13790. 40
Step 5
7.53
15662. 40
Step 1
6. 99
14534. 20
Step 5
7.88
16390. 40
Step 1
7.41
15412. 80
Step 5
8. 46
17596. 80
Step 1
7.88
16390. 40
Step 5
9.15
19032. 00
Step 1
8. 46
17596. 80

Step 2
6. 52
13561. 60
Step 6
7.41
15412. 80
Step 2
6. 87
14289. 60
Step 6
7.77
16161. 60
Step 2
7.23
15038. 40
Step 6
8.15
16952. 00
Step 2
7.64
15891. 20
Step 6
8.79
18283. 20
Step 2
8.15
16952. 00
Step 6
9.58
19926. 40
Step 2
8.79
18283. 20

Step 3
6. 75
14040. 00

Step 3
7.10
14768. 00

Step 3
7.41
15412. 80
Step 7
8.46
17596. 80
Step 3
7.88
16390. 40
Step 7
9.15
19032. 00
Step 3
8. 46
17596. 80
Step 7
10.01
20820. 80
Step 3
9.15
19032. 00

Step 4
6. 99
14539. 20

Step 4
7.32
15225. 60

Step 4
7.64
15891. 20

Step 4
8.15
16952. 00

Step 4
8.79
18283. 20

Step 4
9.58
19926. 40
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Hour | y

Annual |y

31 Hourly
Annual |y

Hourl y

Annual |y

32 Hour |y

Annual |y

Hourly

Annual |y

33 Hour |y

Annual |y

Hourly
Annual |y

34 Hourly

Annual |y

Hourly
Annual |y

35 Hourly

Annual |y

Hourly

Annual |y

Step 5
10. 01
20820. 80
Step 1
9.15
19032. 00
Step 5
10. 99
22859. 20
Step 1
10. 01
20820. 80
Step 5
12. 09
25147. 20
Step 1
10. 99
22859. 20
Step 5
13. 29
27643. 20
Step 1
12. 09
25147. 20
Step 5
14. 63
30430. 40
Step 1
13. 29
27643. 20
Step 5
16. 11
33508. 80

Step 6
10. 46
21756. 80
Step 2
9.58
19962. 40
Step 6
11.52
23961. 60
Step 2
10. 46
21756. 80
Step 6
12. 68
26374. 40
Step 2
11. 52
23961. 60
Step 6
13.94
28995. 20
Step 2
12. 68
26374. 40
Step 6
15. 35
31928. 00
Step 2
13.94
28995. 20
Step 6
16. 91
35172. 80

Step 7
10. 99
22859. 20
Step 3
10.01
20820. 80
Step 7
12. 09
25147. 20
Step 3
10. 99
22859. 20
Step 7
13. 29
27643. 20
Step 3
12. 09
25147. 20
Step 7
14. 63
30430. 40
Step 3
13. 29
27643. 20
Step 7
16. 11
33508. 80
Step 3
14. 63
30430. 40
Step 7
17.73
36878. 40

Step 4
10. 46
21756. 80

Step 4
11.52
23961. 60
Step 8
13.94
28995. 20
Step 4
12. 68
26374. 40
Step 8
15. 35
31928. 00
Step 4
13.94
28995. 20
Step 8
16. 91
35172. 80
Step 4
15. 35
31928. 00
Step 8
18. 62
38729. 60
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36 Hour | y

Annual |y

Hourly
Annual |y

Schedul e C

Range
41 Hourly
Annual |y
42 Hourly
Annual |y
43 Hourly
Annual |y
44 Hourly
Annual |y
45 Hourly
Annual |y
46 Hourly
Annual |y
47 Hourly
Annual |y
48 Hourly
Annual |y
49 Hourly
Annual |y

(B) The pay schedul e of al

basis, with anobunts conmputed on an hourly basis.

(O Part-time enpl oyees shal

basis for tinme worked,

Step 1
14. 63
30430. 40
Step 5
17.73
36878. 40

Step 2
15. 35
31928. 00
Step 6
18. 62
38729. 60

Pay Range and Val ues

M ni num
10. 44

21715. 20

11.51

23940. 80

12. 68

26374. 40

13. 99

29099. 20

15. 44

32115. 20

17.01

35380. 80

18. 75

39000. 00

20. 67

42993. 60

22. 80

47424. 00

enpl oyees shal

Step 3
16. 11
33508. 80
Step 7
19.54
40643. 20

Step 4
16. 91
35172. 80
Step 8
20.51
42660. 80

Maxi mum
15.72
32697. 60
17. 35
36088. 00
19.12
39769. 60
20. 87
43409. 60
22.80
47424. 00
24. 90
51792. 00
27.18
56534. 40
29. 69
61755. 20
32.06
66684. 80

be on a biweekly

section or in section 124.152 of the Revi sed Code.

be conpensated on an hourly

at the rates shown in division (A) of this

Page 48

1464
1465
1466
1467
1468
1469

1470
1471
1472
1473
1474
1475
1476
1477
1478
1479
1480
1481
1482
1483
1484
1485
1486
1487
1488
1489
1490

1491
1492

1493
1494
1495



Am. Sub. H. B. No. 187
As Passed by the House

(D) The salary and wage rates in division (A) of this section
or in section 124.152 of the Revised Code represent base rates of
conmpensation and nmay be augnented by the provisions of section
124,181 of the Revised Code. In those cases where | odging, neals,
 aundry, or other personal services are furnished an enployee in

the service of the state, the actual costs or fair market val ue of

the personal services shall be paid by the enployee in such
anounts and nanner as deternined by the director of adm nistrative
servi ces and approved by the director of budget and nanagenent,
and those personal services shall not be considered as a part of

the enpl oyee' s conpensation. An appointing authority that appoints

enpl oyees in the service of the state, with the approval of the

director of adm nistrative services and the director of budget and
managenent, may establish paynments to enpl oyees for uniforns,
tool s, equipnent, and other requirenents of the departnent and

paynents for the nmintenance of them

The director of adninistrative services may review coll ective
bar gai ni ng agreenents entered into under Chapter 4117. of the

Revi sed Code that cover state enployees in the service of the

state and determ ne whether certain benefits or paynments provided
to state the enpl oyees covered by those agreenents should al so be

provided to enployees in the service of the state who are exenpt

fromcollective bargai ni ng coverage and are paid in accordance

W th section 124.152 of the Revised Code or are listed in division
(B)(2) or (4) of section 124.14 of the Revised Code. On conpleting
the review, the director of adm nistrative services, with the
approval of the director of budget and managenent, may provide to
sone or all of these enployees any paynment or benefit, except for
sal ary, contained in such a collective bargai ni ng agreenent even
if it is simlar to a paynent or benefit already provided by | aw
to sone or all of these enployees. Any paynent or benefit so

provi ded shall not exceed the highest |evel for that paynment or
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benefit specified in such a collective bargaining agreenent. The
director of adm nistrative services shall not provide, and the

di rector of budget and nmanagenent shall not approve, any paynent
or benefit to such an enpl oyee under this division unless the
paynment or benefit is provided pursuant to a collective bargaining
agreenent to a state enployee who is in a position with simlar
duties as, is supervised by, or is enployed by the same appointing
authority as, the enployee to whomthe benefit or paynent is to be

provi ded.

As used in this division, "paynent or benefit already
provi ded by law' includes, but is not Iimted to, bereavenent,
personal, vacation, admnistrative, and sick |eave, disability
benefits, holiday pay, and pay supplements provi ded under the

Revi sed Code, but does not include wages or salary.

(E) New enpl oyees paid in accordance with schedul e B of
division (A of this section or schedule E-1 of section 124.152 of
the Revised Code shall be enployed at the mininmumrate established
for the range unl ess otherw se provi ded. Enployees with
qualifications that are beyond the mininmumnormally required for
the position and that are determned by the director to be
exceptional may be enployed in, or may be transferred or pronoted
to, a position at an advanced step of the range. Further, in tine
of a serious |abor market condition when it is relatively
i mpossible to recruit enployees at the minimumrate for a
particular classification, the entrance rate may be set at an
advanced step in the range by the director of adm nistrative
services. This rate may be limted to geographical regions of the
state. Appointnents made to an advanced step under the provision
regardi ng exceptional qualifications shall not affect the step
assi gnnent of enpl oyees al ready serving. However, anytine the
hiring rate of an entire classification is advanced to a higher

step, all incunbents of that classification being paid at a step
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| ower than that being used for hiring, shall be advanced begi nni ng
at the start of the first pay period thereafter to the new hiring
rate, and any tinme accrued at the lower step will be used to

cal cul ate advancenent to a succeeding step. If the hiring rate of
a classification is increased for only a geographi cal region of
the state, only incunbents who work in that geographical region
shal | be advanced to a higher step. Wien an enployee in the

uncl assi fi ed service changes fromone state position to another or
is appointed to a position in the classified service, or if an
enpl oyee in the classified service is appointed to a position in
the unclassified service, the enployee's salary or wage in the new
position shall be deternmined in the sane manner as if the enpl oyee
were an enployee in the classified service. Wen an enpl oyee in
the unclassified service who is not eligible for step increases is
appointed to a classification in the classified service under

whi ch step increases are provided, future step increases shall be
based on the date on which the enployee | ast received a pay
increase. If the enployee has not received an increase during the
previ ous year, the date of the appointnent to the classified
service shall be used to determ ne the enployee's annual step
advancenent eligibility date. In reassigning any enployee to a
classification resulting in a pay range increase or to a new pay
range as a result of a pronotion, an increase pay range

adj ustnment, or other classification change resulting in a pay
range i ncrease, the director shall assign such enployee to the
step in the new pay range that will provide an increase of

approxi mately four per cent if the new pay range can acconmodate
the i ncrease. Wien an enployee is being assigned to a
classification or new pay range as the result of a class plan
change, if the enployee has conpleted a probationary period, the
enpl oyee shall be placed in a step no | ower than step two of the
new pay range. If the enpl oyee has not conpleted a probationary

period, the enpl oyee nay be placed in step one of the new pay
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range. Such new sal ary or wage shall becone effective on such date

as the director deterni nes.

(F) If enploynment conditions and the urgency of the work
requi re such action, the director of administrative services nmay,
upon the application of a departnment head, authorize paynent at
any rate established wthin the range for the class of work, for
work of a casual or intermittent nature or on a project basis.
Paynment at such rates shall not be made to the sanme individual for
nore than three cal endar nonths in any one cal endar year. Any such
action shall be subject to the approval of the director of budget
and managenent as to the availability of funds. This section and
sections 124.14 and 124.152 of the Revised Code do not repeal any
authority of any departnment or public official to contract with or
fix the conpensation of professional persons who nmay be enpl oyed
tenporarily for work of a casual nature or for work on a project

basi s.

(G (1) Except as provided in division (G (2) of this section,
each state enployee paid in accordance with schedule B of this
section or schedule E-1 of section 124.152 of the Revised Code
shall be eligible for advancenent to succeeding steps in the range
for the enployee's class or grade according to the schedul e
established in this division. Beginning on the first day of the
pay period within which the enpl oyee conpletes the prescribed
probationary period in the enployee's classification with the
state, each enpl oyee shall receive an automatic sal ary adj ust nment
equi val ent to the next higher step within the pay range for the

enpl oyee's class or grade.

Each enpl oyee paid in accordance with schedule E-1 of section
124. 152 of the Revised Code shall be eligible to advance to the
next higher step until the enpl oyee reaches the top step in the
range for the enployee's class or grade, if the enpl oyee has

mai nt ai ned sati sfactory performance in accordance with criteria
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establ i shed by the enpl oyee's appointing authority. Those step
advancenments shall not occur nore frequently than once in any

twel ve-nont h peri od.

When an enpl oyee is pronoted or reassigned to a higher pay
range, the enployee's step indicator shall return to "0" or be
adjusted to account for a probationary period, as appropriate.

St ep advancenent shall not be affected by denotion. A pronoted
enpl oyee shall advance to the next higher step of the pay range on
the first day of the pay period in which the required probationary
period is conpleted. Step advancenent shall becone effective at

t he begi nning of the pay period within which the enpl oyee attains
the necessary length of service. Tinme spent on authorized | eave of

absence shall be counted for this purpose.

If determined to be in the best interest of the state
service, the director of administrative services may, either
statewi de or in selected agencies, adjust the dates on which
annual step advancenents are received by enpl oyees paid in
accordance with schedule E-1 of section 124.152 of the Revised
Code.

(2)(a)(i) Except as provided in division (G (2)(a)(ii) of
this section, there shall be a noratoriumon step advancenents
under division (G (1) of this section fromthe pay period
begi nni ng June 29, 2003, through the pay period ending June 25,
2005. Step advancenents shall resunme with the pay period begi nning
June 26, 2005. Upon the resunption of step advancenents, there
shall be no retroactive step advancenents for the period the
noratoriumwas in effect. The nmoratoriumshall not affect an

enpl oyee' s performance eval uati on schedul e.
(i1) During the noratoriumunder division (G (2)(a)(i) of
this section, an enployee who is hired or pronoted and serves a

probationary period in the enpl oyee's new position shall advance
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to the next step in the enployee's pay range upon successful
compl etion of the enpl oyee's probationary period. Thereafter, the

enpl oyee is subject to the noratorium

(b) The noratoriumunder division (G(2)(a)(i) of this
section shall apply to the enpl oyees of the secretary of state,
the auditor of state, the treasurer of state, and the attorney
general, who are subject to this section unless the secretary of
state, the auditor of state, the treasurer of state, or the
attorney general decides to exenpt the office's enployees fromthe
noratoriumand so notifies the director of administrative services

in witing on or before July 1, 2003.

(H) Enpl oyees in appointive managerial or professiona
positions paid in accordance with schedule C of this section or
schedul e E-2 of section 124.152 of the Revised Code nay be
appointed at any rate within the appropriate pay range. This rate
of pay may be adjusted higher or lower within the respective pay
range at any tinme the appointing authority so desires as |long as
the adjustnment is based on the enployee's ability to successfully
admi ni ster those duties assigned to the enpl oyee. Sal ary
adj ustments shall not be made nore frequently than once in any
si x-nonth period under this provision to i ncunmbents hol di ng the

same position and classification.

(1) When an enpl oyee is assigned to duty outside this state,
the enpl oyee nay be conpensated, upon request of the departnent
head and with the approval of the director of administrative
services, at a rate not to exceed fifty per cent in excess of the
enpl oyee's current base rate for the period of time spent on that

duty.

(J) Unl ess conpensation for nenbers of a board or commi ssion
is otherwi se specifically provided by |aw, the director of

adm ni strative services shall establish the rate and net hod of
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paynment for nmenbers of boards and conmi ssions pursuant to the pay
schedules listed in section 124.152 of the Revi sed Code.

(K) Regular full-tinme enployees in positions assigned to
classes within the instruction and education administration series
under the rules of the director of administrative services, except
certificated enployees on the instructional staff of the state
school for the blind or the state school for the deaf, whose
positions are scheduled to work on the basis of an academ c year
rather than a full cal endar year, shall be paid according to the
pay range assigned by such rules but only during those pay periods
i ncluded in the acadenic year of the school where the enployee is

| ocat ed.

(1) Part-tine or substitute teachers or those whose period of
enpl oynent is other than the full academ ¢ year shall be
conpensated for the actual tine worked at the rate established by

this section.

(2) Enpl oyees governed by this division are exenpt from
sections 124.13 and 124.19 of the Revised Code.

(3) Length of service for the purpose of determning
eligibility for step advancenents as provided by division (G of
this section and for the purpose of determning eligibility for
| ongevity pay supplenents as provided by division (E) of section
124. 181 of the Revised Code shall be conputed on the basis of one

full year of service for the conpletion of each academ ¢ year

(L) The superintendent of the state school for the deaf and
the superintendent of the state school for the blind shall
subject to the approval of the superintendent of public

instruction, carry out both of the follow ng:

(1) Annually, between the first day of April and the | ast day
of June, establish for the ensuing fiscal year a schedul e of

hourly rates for the conpensation of each certificated enpl oyee on
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the instructional staff of that superintendent's respective schoo

constructed as foll ows:

(a) Determine for each |evel of training, experience, and
ot her professional qualification for which an hourly rate is set
forth in the current schedule, the per cent that rate is of the
rate set forth in such schedule for a teacher with a bachelor's
degree and no experience. If there is nore than one such rate for
such a teacher, the |owest rate shall be used to nake the

comput ati on.

(b) Determine which six city, local, and exenpted vill age

school districts with territory in Franklin county have in effect

on, or have adopted by, the first day of April for the school year

that begins on the ensuing first day of July, teacher salary
schedul es with the highest mininmumsalaries for a teacher with a

bachel or's degree and no experi ence;

(c) Divide the sum of such six highest mninmumsalaries by

ten thousand five hundred sixty;

(d) Multiply each per cent determined in division (L)(1)(a)
of this section by the quotient obtained in division (L)(1)(c) of

this section;

(e) One hundred five per cent of each product thus obtained
shall be the hourly rate for the corresponding | evel of training,
experience, or other professional qualification in the schedul e

for the ensuing fiscal year

(2) Annually, assign each certificated enpl oyee on the
instructional staff of the superintendent's respective school to
an hourly rate on the schedule that is comensurate with the
enpl oyee's training, experience, and other professional

gual i ficati ons.

If an enpl oyee is enployed on the basis of an academ c year,
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the enpl oyee's annual salary shall be calculated by nmultiplying
the enpl oyee's assigned hourly rate tinmes one thousand seven
hundred sixty. If an enpl oyee is not enployed on the basis of an
academ c year, the enployee's annual salary shall be calculated in

accordance with the follow ng fornmnul a:

(a) Multiply the nunber of days the enployee is required to

wor k pursuant to the enpl oyee's contract by eight;

(b) Multiply the product of division (L)(2)(a) of this

section by the enployee's assigned hourly rate.

Each enpl oyee shall be paid an annual salary in biweekly
install ments. The anount of each installnent shall be cal cul ated
by dividing the enployee's annual salary by the nunber of biweekly

installments to be paid during the year

Sections 124.13 and 124.19 of the Revised Code do not apply

to an enpl oyee who is paid under this division

As used in this division, "acadenic year" neans the nunber of
days in each school year that the schools are required to be open
for instruction with pupils in attendance. Upon conpleting an
academ c year, an enpl oyee paid under this division shall be
deenmed to have conpl eted one year of service. An enployee paid
under this divisionis eligible to receive a pay suppl enent under
division (L)(1), (2), or (3) of section 124.181 of the Revised
Code for which the enployee qualifies, but is not eligible to
receive a pay suppl enent under division (L)(4) or (5) of that
section. An enployee paid under this division is eligible to
recei ve a pay suppl enent under division (L)(6) of section 124,181
of the Revised Code for which the enpl oyee qualifies, except that
the supplenent is not limted to a naxi mum of five per cent of the

enpl oyee's regul ar base salary in a cal endar year

(M Division (A of this section does not apply to "exenpt
enpl oyees, " as defined in section 124.152 of the Revised Code, who
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are paid under that section.

Not wi t hst andi ng any ot her provisions of this chapter, when an
enpl oyee transfers between bargai ning units or transfers out of or

into a bargaining unit, the director of administrative services

shal | establish the enpl oyee's conpensati on and adjust the maxi mum

| eave accrual schedule as the director deens equitable.

Sec. 124.20. The director of adm nistrative services, wth
the approval of the state personnel board of review, shall adopt
rul es:

(A I T : C off] , - ’ I

| _ I il : Y oy |
counties—thereof

£B) For appointnment, pronotions, transfers, |ayoffs,

suspensi ons, reductions, reinstatenents, and renovals therein in

and exam nations and registrations for offices and positions in

the civil service of the state. Except—asotherwise providedin
this—division—appointing Appointing authorities with officers or

enpl oyees in the civil service of the state shall submt personnel

action information to the departnment of adninistrative services as

the director requires. Ceunty—boards—of—rental—retardation—and

S5-(B) For maintaining and keeping records of the efficiency

of officers and enployees in the civil service of the state in
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accordance with sections 124.01 to 124.64 of the Revi sed Code.

Due notice of the contents of sueh those rules and of al
changes therein shall be given to appointing authorities affected
by sueh those rules, and suech those rules also shall alse be
printed available for public distribution

Sec. 124.22. Ne—+uwles—oer—+regulations—shall—berade—settingup

Rul es establishing educational requirenents as a condition of

taking a civil service exanination exeept—in shall only be adopted
with respect to prefessionaland-other positions for which sueh

educational requirenments are expressly inposed by statute a
section of the Revised Code or federal requirenents anrd-toethe

specifiec—fob—-or—professional—pursuit or for which the director

deterni nes that the educational requirenents are job-related. An

applicant for a civil service exam nation nust be a United States
citizen or have legally declared his the intention of becoming a

United States citizen.

Sec. 124.23. (A) Al applicants for positions and places in
the classified service shall be subject to exam nation, except for
applicants for positions as professional or certified service and
par apr of essi onal enpl oyees of county boards of nental retardation
and devel opnental disabilities, who shall be hired in the manner
provided in section 124.241 of the Revised Code.

(B) Any exam nation adm ni stered under this section shall be
public~ and be open to all citizens of the United States and those
persons who have legally declared their intentions of becom ng
United States citizens, within certain limtations to be
determ ned by the director of adm nistrative servicesy- as to

citizenship, age, experience, education, health, habit, and noral
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char act er —provi-ded—any—soldier—sailor—marine—coastguarder—

date~. Any person who has conpleted service in the uniforned

servi ces, who has been honorably discharged theref+em fromthe

uni formed services or transferred to the reserve with evidence of

satisfactory service, and who is a resident of Ghie- this state
may file with the director ef—admnistrative services a
certificate of service or honorabl e di scharge, wheredpon and., upon

this filing, the person shall receive additional credit of twenty

per cent of the person's total grade given in the regular

exam nation in which the person receives a passing grade. Such

As used in this division, "service in the uniforned services"

and "uniforned services" have the same nmeanings as in the

"Uni f ormed Services Enpl oynent and Reenpl oynent Ri ghts Act of
1994, " 108 Stat. 3149, 38 U.S.C A. 4303.

(G An exam nation nmay include an eval uation of such factors
as education, training, capacity, know edge, manual dexterity, and

physi cal or psychol ogical fitness. EBExamnatiens An_exam nation

shall consist of one or nore tests in any conbi nation. Tests may
be witten, oral, physical, denponstration of skill, or an
evaluation of training and experiences and shall be designed to
fairly test the relative capacity of the persons exanmined to

di scharge the particular duties of the position for which

appoi ntment is sought. VWhere Tests may include structured
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interviews, assessnent centers, work simulations, exani nations of

know edge, skills, and abilities, and any other acceptable testing

net hods. If m nimum or nmaxi num requirenents are established for

any exam nation,_ they shall be specified in the exam nation

announcenment .

(D) The director of adm nistrative services shall have
control of all exam nations, except as otherw se provided in
sections 124.01 to 124.64 of the Revised Code. No questions in any
exam nation shall relate to political or religious opinions or
affiliations. No credit for seniority, efficiency, or any other
reason shall be added to an applicant's exam nation grade unless
the applicant achi eves at |east the m ni mum passi ng grade on the

exam nation w thout counting sdeh that extra credit.

(E) Except as otherw se provided in sections 124.01 to 124.64
of the Revised Code, the director of adm nistrative services shal
gi ve reasonable notice of the tinme, place, and general scope of
every conpetitive examination for appointnent to a position in the
civil service. The director efadmnistrative servieces shall send
witten, printed, or electronic notices of every exam nation e to

be conducted in the state classified service to each agency of the

type the director of job and famly services specifies and, in the
case of a county in which no such agency is located, to the clerk
of the court of common pleas of that county and to the clerk of
each city ef located within that county. Sueh Those noticess
prorptby—upon—+eceipt— shall be posted in conspicuous public

pl aces in the designated agencies and or the courthouse, and city

hall of the cities, of the counties in which no sueh designated
agency i s | ocat ed—Sueh—notices—shall—beposted for at least two

weeks preceding any exam nation involved, and in a conspi cuous

place in the office of the director of administrative services for
at | east two weeks before preceding any exam nation involved. In
case of examinations limted by the director ef—admristrative
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serviees to a district, county, city, or departnment, the director
of administrativeservices shall provide by rule for adequate
publicity of suech-examnations an examnation in the district,

county, city, or departnent within which conpetition is pernitted.

Sec. 124.26. {A)—Execept—as—providedindivisions—{B)rand (G-
of this section—froem Fromthe returns of the exam nations, the

director of admnistrative services shall prepare an eligible list
of the persons whose general average standi ng upon exam nati ons
for sueh the grade or class is not |less than the nininumfixed by
the rules of the director, and who are otherw se eligi bl e—and
sueh. Those persons shall take rank upon the eligible list as
candidates in the order of their relative excellence as determ ned
by the exam nation w thout reference to priority of the tinme of
exam nation. lathe—-event |If two or nore applicants receive the
same nmark in an open conpetitive exam nation, priority in the tine
of filing the application with the director shall determ ne the
order in which their names shall be placed on the eligible Iist:
provided, except that applicants eligible for veteran's preference
under section 124.23 of the Revised Code shall receive priority in
rank on the eligible |ist over nonveterans on the list with a
rating equal to that of the veteran. Ties anong veterans shall be
decided by priority of filing the application. tatheevent——of |f
two or nore applicants reeeiving receive the sane mark on a
pronoti onal exami nation, seniority shall determ ne the order in
whi ch their nanmes shall be placed on the eligible Iist. The term
of eligibility of each Iist shall be fixed by the director at not

| ess than one ne+ or nore than two years. When

When an eligible list is reduced to ten nanes or |less, a new
list may be prepared. The director nay consolidate two or nore
eligible lists of the same kind by the rearranging of eligibles

naned therein in the lists, according to their grades.
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Sec. 124.27. (A) The head of a departnent, office, or
institution, in which a position in the classified service is to
be filled, shall notify the director of adm nistrative services of
the fact, and the director shall, except as otherw se provided in
this section and sections 124.30 and 124.31 of the Revised Code,
certify to the appointing authority the nanes and addresses of the
ten candi dates standi ng highest on the eligible list for the class
or grade to which the position bel ongsi—previded, except that the
director may certify less than ten names if ten names are not
avail able. When |l ess than ten nanes are certified to an appointing
authority, appointnent fromthat |ist shall not be mandatory. When
a position in the classified service in the departnent of nenta
health or the departnent of nmental retardation and devel opnenta
disabilities is to be filled, the director of adm nistrative
servi ces shall make such certification to the appointing authority
Wi thin seven working days of the date the eligible list is

request ed.

(B) The appointing authority shall notify the director of

stueh a position in the classified service to be filled, and the

appointing authority shall fill sueh the vacant position by
appoi nt mrent of one of the ten persons certified by the director.
If nore than one position is to be filled, the director et
adm-hi-strative—services may certify a group of names fromthe
eligible list, and the appointing authority shall appoint in the

foll owi ng manner: Begihning beginning at the top of the list, each
time a selection is made, it nmust be fromone of the first ten
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candi dates remaining on the list who is willing to accept

consi deration for the position. If an eligible |list becones
exhausted, and until a new list can be created, or when no
eligible list for sueh a position exists, nanes nay be certified
fromeligible lists nost appropriate for the group or class in
whi ch the position to be filled is classified. A person who is
certified froman eligible list nore than three tinmes to the sane
appointing authority for the sane or simlar positions—~ may be
omtted fromfuture certification to sueh that appointing

authority, provided that certification for a tenporary appoi nt ment

shall not be counted as one of sueh those certifications. Every

person who gqualifies for veteran's preference under section 124.23

of the Revised Code, who is a resident of this state, and whose

name is on the eligible list for a positions- shall be entitled to
preference in original appointnments to any such conpetitive
position in the civil service of the state and the its civil
di vi si ons thereefs over all other persons eligible for sueh those
appoi ntmrents and standing on the relevant eligible |ist therefor

with a rating equal to that of each-such the person gualifying for

veteran's preference. Appointnments to all positions in the
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classified service, that are not filled by pronotion, transfer, or
reduction, as provided in sections 124.01 to 124.64 of the Revised
Code and the rules of the director prescribed under those
sections, shall be made only fromthose persons whose nanes are
certified to the appointing authority, and no enpl oynent, except
as provided in those sections, shall be otherwi se given in the
classified service of this state or any political subdivision of

the state.

(O Al original and pronotional appointnents, including
provisioenal appoi ntnents nmade pursuant to section 124.30 of the
Revi sed Code, shall be for a probationary period, not |ess than
si xty days nor nore than one year, to be fixed by the rules of the
director, except as provided in section 124.231 of the Revised
Code, e+ and except for original appointnments to a police
departnment as a police officer~ or to a fire departnent as a
firefighter which shall be for a probationary period of one years
and-—noe. No appointnment or pronotion is final until the appointee
has satisfactorily served the probationary period. Serwiee—as—a

- I | . I oy | hal ||
ineluded—inthe probationaryperiod— If the service of the

probationary enployee is unsatisfactory, the enpl oyee may be
renoved or reduced at any time during the probationary period. If
the appoi nti ng autherity-sdeeisionis authority decides to renove
the—appeintee a probationary enployee in the service of the state,
the appointi ng autherity-s comrunicationto-the director authority

shal | indicate commuunicate to the director the reason for that

deci sion. A probationary enployee duly renoved or reduced in
position for unsatisfactory service does not have the right to
appeal the renpoval or reduction under section 124.34 of the
Revi sed Code.

Sec. 124.271. Any enployee in the classified service of the

state or any county, city, city health district, general health
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district, or city school district who is appoi nted provisionatby
to HH a vacaney—and—whie position under section 124.30 of the

Revi sed Code, and either denpnstrates nerit and fitness for the

position by successfully conpleting the probationary period for

the position or remnins iA—provisional—status in the same
elassiticationorclassificationseries position for a period of
two—years six nmonths of continuous service, during—which period-ne
conpetitiveexam-hationis—held—beconres whichever period is

| onger, shall becone a pernanent appointee in the classified
service at the conclusion of such—two-year that period.

Sec. 124.30. (A) Positions in the classified service nmay be

filled without conpetition as foll ows:

(1) Whenever there are urgent reasons for filling a vacancy
in any position in the classified service and the director of
adm nistrative services is unable to certify to the appointing

authority, upon reguisitionby the latter its request, a list of

persons eligible for appointnment to sueh the position after a

conmpetitive exam nation, the appointing authority nay nemnate—a
person—tothedirector—for fill the position by nonconpetitive
exam nat i on—ahed—iF—suech—nrom-nee—+s——ecertifiedbythedirector—as
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A tenporary appoi ntnment may be nmade wi thout regard to the

rul es of sections 124.01 to 124.64 of the Revised Code—buyt—inno
caseto. Except as otherw se provided in this division, the

tenporary appointnent may not continue | onger than thirty one

hundred twenty days, and in no case shall successive tenporary

appoi ntments be nade. tnterimor A tenporary appeintrents—rade
appoi ntment | onger than one hundred twenty days may be made if

necessary by reason of sickness, disability, or other approved

| eave of absence of regular officers or enployees shal,_ in which

case it _may continue enly during sueh the period of sickness,

disability, or other approved | eave of absence, subject to the

rul es to—be providedfor—by of the director

(2) In case of a vacancy in a position in the classified
servi ce where peculiar and exceptional qualifications of a
scientific, managerial, professional, or educational character are
requi red, and upon satisfactory evidence that for specified
reasons conpetition in sueh this special case is inpracticable and
that the position can best be filled by a selection of sone
desi gnat ed person of high and recogni zed attai nments in sueh those
qualities, the director may suspend the provisions of sections

124.01 to 124.64 of the Revised Code—+reguiring that require

conmpetition in sueh this special case, but no suspension shall be

general in its application,—anrd—a.__ Al such cases of suspension
shall be reported in the annual report of the director with the
reasons for the each suspension. The director shall suspend the
provi sions when the director of job and famly services provides
t he direetor certification under section 5101.051 of the Revised
Code that a position with the departnment of job and famly

services can best be filled if the provisions are suspended.
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the register eligible list for pernmanent enploeyrent- appointnent, 2102
nor shall the period of tenporary service be counted as a part of 2103
the probationary service in case of subsequent appointment to a 2104
per manent position. 2105
(B) Persons who receive external +pterm- tenporary—e+ 2106
Hatermttent appointnents are in the unclassified civil service 2107
and serve at the pleasure of their appointing authority. haterim 2108
2109
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2111

2112

Sec. 124.31. (A) Vacancies in positions in the classified 2113
service shall be filled insofar as practicable by pronotions. The 2114
director of adm nistrative services shall provide in the 2115
director's rules for keeping a record of efficiency for each 2116
enpl oyee in the classified civil service of the state, and for 2117
maki ng pronotions in the classified civil service of the state on 2118
the basis of nerit, to be ascertained as—far insofar as 2119
practicabl e by pronotional exam nations, by conduct and capacity 2120
in office, and by seniority in service—and. The director shall 2121
provide that vacancies in positions in the classified civil 2122
service of the state shall be filled by pronotion in all cases 2123

where, in the judgment of the director, it is for the best 2124
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interest of the service. The director's rules shall authorize each

appointing authority of a county to develop and adnminister in a

manner it devises, an evaluation systemfor the enployees it

appoints.

(B) All exam nations for pronotions shall be conpetitive and
may be conducted in the same manner as exam nations described in
section 124.23 of the Revised Code. In pronotional exam nations,
seniority in service shall be added to the exam nation grade, but
no credit for seniority or any other reason shall be added to an
exam nation grade unless the applicant achieves at |east the
m ni mum passi ng score on the exam nation w thout counting sueh
that extra credit. Credit for seniority shall equal, for the first
four years of service, one per cent of the total grade attainable
in the pronotion exam nation, and, for each of the fifth through
fourteenth years of service, six-tenths per cent of the total

grade attai nabl e.

In all cases where vacancies are to be filled by pronotion
the director shall certify to the appointing authority enrly the
names of the three persons having the highest rating on the

eligible list. The method of exami nation for pronotions, the

manner of giving notice thereof of the exam nation, and the rules

governing the—sawe it shall be in general the sane as those
provided for original exam nations, except as otherw se provi ded
in sections 124.01 to 124.64 of the Revised Code.

Sec. 124.32. (A W-ththeeconsent—ofthedirector—of
ag-A-strative—serviees—a A person holding an office or position
in the classified service may be transferred to a simlar position
in another office, departnent, or institution having the sanme pay
and simlar duties—_ but no transfer shall be made f+em as

foll ows:

(1) Froman office or position in one class to an office or
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position in another class—nor—shall—a personbe transferred-to;

(2) To an office or position for original entrance to which
there is required by sections 124.01 to 124.64 of the Revised
Code, or the rul es adopted pursuant to sueh those sections, an
exam nation involving essential tests or qualifications or
carrying a salary different fromor higher than those required for
original entrance to an office or position held by sueh the person

proposed to be transferred.

No person in the classified civil service of the state may be

transferred without the consent of the director of adm nistrative

services.

(B) Any person holding an office or position whéder in the
classified service who has been separated fromthe service wthout
del i nquency or m sconduct on the person's part may,—w-th-—the
consent—of the direetor— be reinstated within one year fromthe
date of sueh that separation to a vacancy in the sane er—simtar

office or in a sinmilar position in the same departnent —provided,

except that a person in the classified service of the state only

nay be reinstated with the consent of the director of

administrative services. But, if sueh that separation is due to

injury or physical or psychiatric disability, sueh the person

shall be reinstated te in the sane office held or in a simlar
position to that held at the tine of separation, within thirty
days after witten application for reinstatenent and-after
passing, if the person passes a physical or psychiatric

exam nation nade by a licensed physician, a physician assistant, a
clinical nurse specialist, a certified nurse practitioner, or a
certified nurse-mdw fe showi ng that the person has recovered from
sueh the injury or physical or psychiatric disability, previded
furtherthat-sueh if the application for reinstatenent be is filed
within three two years fromthe date of separation, and further

providedthat-such if the application shalk- is not be filed after
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the date of service eligibility retirement. The physi ci an,

physi cian assistant, clinical nurse specialist, certified nurse
practitioner, or certified nurse-mdw fe shall be designated by
the appointing authority and shall conplete any witten

docunent ati on of the physical or psychiatric exam nation.

Sec. 124.321. (A) Wenever it beconmes necessary for an
appointing authority to reduce its work force, the appointing
authority shall lay off enployees or abolish their positions in
accordance with sections 124.321 to 124.327 of the Revised Code

and the rules of the director of adm nistrative services.

(B)(1) Enployees may be laid off as a result of a |lack of
funds within an appointing authority. For appointing authorities
that enpl oy persons whose salary or wage is paid by warrant of the
di rector of budget and managenent, the director of budget and

managenent shall be responsible for determining, consistent with

the rules adopted under division (B)(3) of this section, whether a

| ack of funds exists. For appointing authorities that enploy
persons whose salary or wage is paid other than by warrant of the
di rector of budget and nmanagenent, the appointing authority itself
shal |l determ ne whether a |lack of funds exists and shall file a
statenment of rationale and supporting docunentation with the
director of admi nistrative services prior to sending the |ayoff

noti ce.

(2) As used in this division, a "lack of funds" neans an
appointing authority has a current or projected deficiency of
funding to nmaintain current, or to sustain projected, |evels of
staffing and operations. This section does not require any
transfer of noney between funds in order to offset a deficiency or
proj ected deficiency of federal funding for a—pregram prograns

funded by the federal governnment., special revenue accounts, or

proprietary accounts. VWienever a programreceives fundi ng through
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a grant _or simlar nechanism a lack of funds shall be presuned

for the positions assigned to and the enpl ovees who work under the

grant _or simlar nechanismif, for any reason, the funding is

reduced or wit hdrawn.

(3) The director of budget and managenent shall adopt rules,
under Chapter 119. of the Revised Code, for agencies whose
enpl oyees are paid by warrant of the director of budget and

managenent, for deternining whether a | ack of funds exists.

(O (1) Enployees may be laid off as a result of |ack of work
wi thin an appointing authority. For appointing authorities whose
enpl oyees are paid by warrant of the director of budget and
managenent, the director of administrative services shal

determ ne,_consistent with the rul es adopted under division (F) of

this section, whether a lack of work exists. Al other appointing

authorities shall thensel ves determ ne whether a | ack of work
exists and shall file a statenent of rationale and supporting
docunentation with the director of admnistrative services prior

to sending the |ayoff notice.

(2) As used in this division, a "lack of work" nmeans an
appointing authority has a current or projected tenporary decrease
i n t+he wor kl oad—expectedtotast—tess—than—one—year that
requires a reduction of current or projected staffing levels in

its organi zation or structure. The determ nation of a |lack of work

shall indicate the current or projected tenporary decrease in the
wor kl oad ef—an—appetnting—autherity and whether the current or
projected staffing levels of the appointing authority will be

excessi ve.

(D)(1) Enployees may be laid off as a result of abolishnent
of positions. As used in this division, "abolishnment” neans the
del etion of a position or positions fromthe organization or

structure of an appointing authority.
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For purposes of this division, an appointing authority may
abol i sh positions for any one or any conbination of the foll ow ng
reasons: as a result of a reorganization for the efficient
operation of the appointing authority, for reasons of econony, or

for lack of work.

(2)(a) Reasons of econony permitting an appointing authority
to abolish a position and to lay off the holder of that position
under this division shall be deternined at the tine the appointing
authority proposes to abolish the position. The reasons of econony
shall be based on the appointing authority's estimted anount of
savings with respect to salary, benefits, and other matters
associ ated with the abolishnment of the position, except that the
reasons of econony associated with the position's abolishnment
i nstead nay be based on the appointing authority's estinated

anount of savings with respect to salary and benefits only, if:

(i) Either the appointing authority's operating appropriation
has been reduced by an executive or |egislative action, or the
appoi nting authority has a current or projected deficiency in
funding to nmaintain current or projected levels of staffing and

operations; and

(i) = In the case of a position in the service of the

state, it files a notice of the position's abolishnment with the

director of adm nistrative services within one year of the
occurrence of the applicable circunstance described in division
(D)(2)(a)(i) of this section

(b) The follow ng principles apply when a circunstance
described in division (D)(2)(a)(i) of this section would serve to
aut hori ze an appointing authority to abolish a position and to | ay
of f the hol der of the position under this division based on the
appointing authority's estinated anount of savings with respect to

sal ary and benefits only:
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(i) The position's abolishnment shall be done in good faith

and not as a subterfuge for discipline.

(ii) If a circunmstance affects a specific programonly, the
appoi nting authority only may abolish a position wthin that

pr ogr am

(iii) If a circunmstance does not affect a specific program
only, the appointing authority nay identify a position that it
consi ders appropriate for abolishnent based on the reasons of

econony.

(3) Each appointing authority shall determine itself whether
any position should be abolished ard. An appointing authority

abolishing any position in the service of the state shall file a

statement of rationale and supporting docunentation with the
director of admnistrative services prior to sending the notice of

abol i shnent .

If an abolishment results in a reduction of the work force,
the appointing authority shall follow the procedures for |aying

of f enpl oyees, subject to the follow ng nodifications:

(a) The enpl oyee whose position has been abolished shall have
the right to fill an avail able vacancy within the enpl oyee's

cl assification.

(b) If the enpl oyee whose position has been abolished has
nore retention points than any ot her enployee serving in the sane
classification, the enployee with the fewest retention points

shal | be displ aced.

(c) If the enpl oyee whose position has been abolished has the
fewest retention points in the classification, the enpl oyee shall
have the right to fill an available vacancy in a | ower

classification in the classification series.

(d) If the enpl oyee whose position has been abolished has the
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fewest retention points in the classification, the enpl oyee shal
di spl ace the enployee with the fewest retention points in the next

or successively lower classification in the classification series.

(E) Notwi thstanding any contrary provision of the
di spl acenent procedure described in section 124.324 of the Revised
Code for enployees to displace other enployees during a |ayoff,

the director of admnistrative services or _a county appointing

authority nmay establish a paper lay-off process under which
enpl oyees who are to be laid off or displaced nmay be required,
before the date of their paper layoff, to preselect their options

for displacing other enpl oyees.

(F) The director of administrative services shall adopt rules
under Chapter 119. of the Revised Code for the determ nation of
| ack of work within an appointing authority, for the abolishnment
of positions by an appointing authority, and for the

i mpl ementation of this section.

Sec. 124.322. \Whenever a reduction in the work force is
necessary, the appointing authority of an agency shall decide in
whi ch classification or classifications the [ayoff or layoffs wll
occur and the nunber of enployees to be laid off within each
affected classification. The director of adm nistrative services
shal | promulgate adopt rul es, under Chapter 119. of the Revised
Code, establishing a nmethod for determ ning | ayoff procedures and
an order of layoff of, and the displacenment and recall of_

| ai d-of f state and county enpl oyees. Fhe

The order of layoff in those rules shall be based in part on

| ength of service ands- may include efficiency in service,

appoi ntment type, or sdueh sinmlar other factors the director
considers appropriate. If the director establishes relative
efficiency as a criterion to be used in determnining order of

| ayof f for state and county enpl oyees, credit for efficiency may
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be other than ten per cent of total retention points. 2342
Sec. 124.323. {A) Enpl oyees shall be laid off in the order 2343

set forth in this section within the primary appoi nt nent 2344
categories of part-tinme probationary, part-tinme permanent, 2345
seasonal—and full-tine probationary, and ether—appeintrent 2346
categories—as—established-by thedirector—of admnistrative 2347
servieces full-tinme permanent. Wienever 2348
B—\Whenever a reduction in force is necessary within each of 2349

the primary appoi ntnent categories, first seasenal part-tine 2350
probationary, then part-tine permanent, and then full-tinme 2351
probationary, and then full-tine pernanent enployees shall be laid 2352
of f +A—theftoHowing—order— 2353
2354

2355

2356

2357

2358

2359

2360

2361

2362

2363

Sec. 124.324. (A) A laid-off enployee has the right to 2364

di spl ace the enployee with the fewest retention points iathe 2365
- . : . . 2366
er—egqui-valent—elassifHeatioen— in the foll ow ng order: 2367
(1) Wthin the classification fromwhich the enpl oyee was 2368

| aid of f; 2369

(2) Wthin the classification series fromwhich the enpl oyee 2370
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2371

was | aid of f—
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the enpl oyee was first laid off.

The director of adninistrative services shall verify the

cal culation of the retention points of all enployees in an
affected classification in accordance with section 124. 325 of the
Revi sed Code.

(B) Followi ng the order of |ayoff, an enployee laid off in
the classified civil service shall displace another enpl oyee
within the sane appointing authority or independent institution

and layoff jurisdiction in the follow ng manner:

(1) Each laid-off enployee possessing nore retention points
shal | displace the enployee with the fewest retention points in

the next |ower classification or successively |ower classification
in the same classification series—except—thatataid-off

- I | hal | I I  al i ool
certified-enployee.

(2) Any enpl oyee di splaced by an enpl oyee possessi ng nore
retention points shall displace the enployee with the fewest
retention points in the next |ower classification or successively

lower classification in the same classification series—execept

I i cpl I . | I hall i cnl
certified—enployee. This process shall continue, if necessary,

until the enployee with the fewest retention points in the | owest
classification of the classification series of the same appointing
authority or independent institution has been reached and, if

necessary, laid off.

(C Enpl oyees shall notify the appointing authority of their
intention to exercise their displacenent rights, within five days
after receiving notice of layoff. This division does not apply if
the director of adm nistrative services has established a paper
| ay-of f process pursuant to division (E) of section 124.321 of the

Revi sed Code that includes a different notification requirenent
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for enpl oyees exercising their displacenment rights under that

process.

(D) No enpl oyee shall displace an enpl oyee for whose position
or classification there exists—speetral are certain

position-specific mnimmaqualifications, as established by a

S | iption | | E . E . t he

appoi nting authority and reviewed for validity by the departnent

of administrative services, or as established by bona fide

occupational qualification, unless the enployee desiring to

di spl ace anot her enpl oyee possesses the requisite

position-specific mninmumqualifications for the position or

cl assification.

(E) If an enpl oyee exercising displacenment rights nust
di spl ace an enpl oyee in another county within the sane | ayoff
district, the displacenent shall not be construed to be a

transfer.

(F) The director of administrative services shall adopt rules
under Chapter 119. of the Revised Code for the inplenentation of

this section.

Sec. 124.325. (A) Retention points to reflect the |length of
conti nuous service and efficiency in service for all enpl oyees
affected by a layoff shall be verified by the director of

adm ni strati ve services.

(B) An enployee's length of continuous service will be

carried fromone layoff jurisdiction to another so |long as no

break in service occurs between sueh transfers or appoi ntnents.
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: . : I hei .
probationary—eval uation—used—
{B—Shoutd (C) If two or nore enpl oyees have an identica

nunber of retention points, enployees having the shortest period

of continuous service shall be laid off first.

EH(D) (1) As used in this division, "affected enpl oyee" neans
a city enpl oyee who becones a county enpl oyee, or a county
enpl oyee who becones a city enployee, as the result of any of the

fol | owi ng:
(a) The nerger of a city and a county office;
(b) The nerger of city and county functions or duties;

(c) The transfer of functions or duties between a city and

county.

(2) For purposes of this section, the new enpl oyer of any
af fected enpl oyee shall treat the enployee's prior service with

sueh a fornmer enployer as if it had been served with the new
enpl oyer.
H-(E) The director of administrative services shall

promlgate adopt rul es+- in accordance with Chapter 119. of the
Revi sed Codes- to establish a systemfor the assignnment of

retention points for each enployee in a classification affected by
a layoff and for determining, in those instances where enpl oyees
have identical retention points, which enployee shall be laid off

first.

Sec. 124.326. (A) The order of layoff and displacenent shall
apply within layoff jurisdictions. Each of the |ayoff
jurisdictions, as defined in this section, is autononous, and
| ayof f, displacenent, reinstatenent, and reenpl oynment procedures

shall apply only within the jurisdiction affected by the | ayoff.
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(B) The layoff jurisdictions are as foll ows:

(1) District layoff jurisdiction: the order of layoff shal
be followed on a district-wi de basis within each state agency,
board, comm ssion, or independent institution. The director of
adm ni strative services shall establish layoff districts for state

agenci es, boards, and comnm ssions.

(2) County jurisdiction: within county agencies, the order of

| ayof f shall be followed within each county appointing authority.

(3) University and college jurisdiction: each state-supported
coll ege and university is a separate, indivisible | ayoff
jurisdiction throughout which the order of layoff shall be
fol |l owed, except that a branch canmpus outside the layoff district
of its main canpus shall be considered a separate |ayoff
jurisdiction. For purposes of division (B)(3) of this section, the
Chio agriculture research and devel opnent center shall be

consi dered a branch canpus of the Chio state university.

The layoff jurisdiction described in division (B)(3) of this

section shall not apply to enpl oyees who:

(a) Are laid off for a tenporary period of up to one hundred

ten consecutive days; or

(b) Have specialized skills, know edge, or training necessary

for the performance of their job.

A state-supported college or university may adopt rules
pursuant to Chapter 119. of the Revised Code to provide for the

| ayof f of enpl oyees who are not subject to the |ay-off

jurisdiction described in division (B)(3) of this section but

instead are subject to the lay-off jurisdiction described in

division (B)(1) of this section.

(C As used in this section, "independent institution” neans

an institution under the control of a managing officer or board of
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trustees with the power to appoint or renove enpl oyees as provided

by statute.

Sec. 124.327. (A) Enpl oyees who have been laid off or have,
by virtue of exercising their displacenent rights, been displaced
to a lower classification in their classification series, shall be
pl aced on appropriate layoff lists. Those enpl oyees with the nost
retention points within each category of order of layoff, as
established in section 124.323 of the Revised Code, shall be
pl aced at the top of the layoff list to be followed by enpl oyees
ranked in descending total retention order. Laid-off enployees
shall be placed on layoff lists for each classification in the
classification series equal to or |Iower than the classification in

whi ch the enpl oyee was enployed at the tine of |ayoff.

(B) An enployee who is laid off retains reinstatenment rights
in the agency fromwhich the enployee was |laid off. Reinstatenent
rights continue for one year fromthe date of layoff. During this
one-year period, in any layoff jurisdiction in which an appointing
authority has an enployee on a layoff list, the appointing
authority shall not hire or pronote anyone into a position within
that classification until all laid-off persons on a layoff I|ist
for that classification who are qualified to performthe duties of
the position are reinstated or decline the position when it is

of f er ed.

For an exenpt enpl oyee, as defined in section 124.152 of the

Revi sed Code. who has reinstatenent rights into a bargaining unit

classification, the exenpt enplovee's recall jurisdiction shall be

the counties in which the exenpt enployee indicates willingness to

accept reinstatenent as deternm ned by the applicable collective

bar gai ni ng agr eenent.

(O Each laid-off or displaced enployee, in addition to

reinstatement rights within the enpl oyee's appointing authority,
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shal—have has the right to reenploynent with any ot her agenecies
w-thi-A—the—tayef+—furisdi-etion state agency, board, commi ssion, or

i ndependent institution described in division (B)(1) of section

124. 326 of the Revised Code, if the enpl oyee is—guatifiedto
performthe dutiesof the position neets all applicable

position-specific nmininmmaualifications devel oped by the other

agency., board. comm ssion., or independent institution and revi ewed

for validity by the departnent of adm nistrative services or, in

t he absence of position-specific mninmumaqualifications so

devel oped and reviewed, neets the qualifications described in the

applicable classification, but only in the same classification

fromwhich the enployee was initially laid off or displaced.

Layoff lists for each appointing authority nust be exhausted

bef ore jurisdietional other jurisdiction reenploynent |ayoff lists
are used.

(D) Any enpl oyee accepting or declining reinstatenent to the
same classification and sane appointnment type fromwhich the
enpl oyee was laid off or displaced shall be renpbved fromthe

appoi nting authority's layoff list.

(E) Any enpl oyee accepting or declining reenploynent to the
sane classification and the same appoi ntrmrent type from which the
enpl oyee was laid off or displaced shall be renpbved fromthe

furtsdi-ettonal layoff list for the jurisdiction in which the

enpl oyee accepted or declined that reenploynent as determ ned

under division (C) of this section

(F) An enpl oyee who does not exercise the option to displace
under section 124.324 of the Revised Code shall only be entitled
to reinstatenent or reenploynent in the classification from which

the enpl oyee was di splaced or laid off.

(G An Except as otherwi se provided in this division, an

enpl oyee who declines reinstatenent to a classification lower in

the classification series than the classification fromwhich the
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enpl oyee was laid off or displaced, shall thereafter is only be
entitled to reinstatenent to a classification higher, up to and

i ncluding the classification fromwhich the enpl oyee was |aid off
or displaced, in the classification series than the classification

that was declined. This division does not apply when an enpl oyee,

who was a full-tine enployee at the tine of layoff or

di spl acenent, declines reinstatenent in a part-tine position.

(H) Any enpl oyee reinstated or reenpl oyed under this section
shall not serve a probationary period upon reinstatenent or
reenpl oynent, except that an enployee laid off during an original
or pronotional probationary period shall begin a new probationary

peri od.

(1) For the purposes of this section, enployees whose salary
or wage is not paid directly by warrant of the director of budget
and managenent shall be placed on layoff lists of their appointing

authority only.

Sec. 124.33. An enpl oyee holding a position in the classified
service efthe state may be tenporarily transferred from his the
enpl oyee's original position to a simlar position- for a period
not to exceed thirty days, or for a |longer period not to exceed

ninety days if agreed to by the enpl oyee and enpl oyer.

No enpl oyee shall be tenporarily transferred nore than once
during any six-nonth period w thout the approval of the director

of adm nistrative services—whe, if the enployee is in the service

of the state, or otherw se without the approval of a comm ssion
The director, by rule, shall set guidelines iahis+rulesand
regulatiens concerning procedures to be followed by all appointing

authorities when making a tenporary transfer and list those
classifications where the nature of the enploynent is such that
systenmati ¢ changes in the location of an enpl oyee's work

assi gnnents are necessary for the efficient operation of an
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of fice, departnent, or institution.

If the director or a comn ssion approves a second tenporary

transfer within any six-nonth period and the enpl oyee objects to

the transfer because he the enpl oyee does not hold a position

listed in the director's rul es and—+regulations as one requiring

systemati c changes in the enpl oyee's work assi gnment or because it

is not necessary for the efficient operation of the office,
departnment, or institution, the enployee may appeal suech that
transfer to the state personnel board of review If the board
finds that the position held by the enployee is not by its nature
subject to systematic changes or that a tenporary transfer is not
necessary for the efficient operation of the office, departnent,
or institution, it shall not approve the transfer. If the board
finds that the tenporary transfer is necessary for the efficient
operation of the office, departnent, or institution or that the
position is by its nature subject to systematic changes, it shal

approve the transfer.

Any enpl oyee who is tenporarily transferred fromhis the
enpl oyee's original position to a sinmilar position in excess of

twenty mles fromhis the enpl oyee's place of residence shall be

rei mbursed, by the appointing authority requesting the transfer,
for all actual and necessary expenses incurred during sdueh the

tenporary transfer

An appointing authority may, with the approval of the

director of adm nistrative services, if the enployvee is in the

service of the state, or otherwise with the approval of a

conmmi ssion, nmay permanently transfer an enployee in the classified
civil service ef—the—state fromhis the enployee's origina

position to a simlar position in another office, departnent, or
institution. For purposes of this section, a "permanent transfer
+s" neans any transfer in excess of thirty days unless the

enpl oyee and the enpl oyer agree to a |longer period not to exceed
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ni nety days. The appointing authority requesting the permanent

transfer shall notify the enployee and the director or comm ssion

in witing of the request to transfer. If the director or
conmi ssion determnes that the transfer is not necessary for the
efficient operation of the office, departnment, or institution, he

the director or conm ssion shall not approve the transfer and

shal|l notify the appointing authority and the enployee in witing

that transfer is not approved. |If he the director or conmm ssion

finds that the transfer is necessary for the efficient operation

of the office, departnment, or institution, he the director or

conmm ssion shall notify the appointing authority and the enpl oyee
avelvedinthe request fortransfer, in witing, that the
transfer is approved, including in sueh that notification a
statenment whether the transfer will require a pernmanent change of

resi dence for the enpl oyee.

If the enpl oyee consents to the transfer and is in agreenent
with the direetor—s statenment concerning a permanent change of
resi dence, the appointing authority of the office, departnent, or
institution receiving the enployee shall reinburse sueh the
enpl oyee for his actual and necessary travel and |living expenses
or, if the nove requires a permanent change of residence, his
actual and necessary expenses of noving to his the new | ocation
and provide a per diemallowance not to exceed thirty days for

l'iving expenses until his the enpl oyee's residence can be noved to

t he new | ocati on.

If the enpl oyee does not wish to be transferred or he feels
that the directors decision regarding the need for a permanent

change of residence has been unfair, he—may the enployee, within

ten days after receipt of sueh the notice, may appeal the transfer

to the state personnel board of review, but, pending deternination

of sueh the appeal, the enployee shall not refuse suech the

transfer.
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In such an appeal, the appointing authority of the office,
departnment, or institution receiving the enployee shall be
required to show that the permanent transfer is necessary for the
ef ficient operation of the office, departnment, or institution. If
the state personnel board of review finds that the transfer is
necessary for the efficient operation of the office, departnent,
or institution~ and if the enployee is transferred, the appointing
authority of the office, departnent, or institution receiving the
enpl oyee shall reinburse sueh the enployee for the actual and
necessary expenses of noving to his the new |l ocation and shall pay
the enpl oyee a per diem allowance not to exceed thirty days for

l'iving expenses until his the enpl oyee's residence can be noved to

the new | ocati on

If the state personnel board of review finds that the
transfer is not necessary for the efficient operation of the
of fice, departnent, or institution- and if the enpl oyee has noved
to the new | ocati on pendi ng his the appeal, the appointing
authority of the receiving office, departnment, or institution
shal |l pay the actual and necessary expenses of the enpl oyee of
nmoving to the new |l ocation and actual and necessary expenses for

returning the enpl oyee to his the enpl oyee's previous |ocation

Sec. 124.34. (A) The tenure of every officer or enployee in
the classified service of the state and the counties, civil
service townships, cities, city health districts, general health
districts, and city school districts of the state, holding a
position under this chapter, shall be during good behavi or and
efficient service. No sueh officer or enployee shall be reduced in

pay or position, fined, suspended, or renpved, or have the

officer's or enployee's longevity reduced or elimnated, except as

provided in section 124.32 of the Revised Code, and for

i nconpetency, inefficiency, dishonesty, drunkenness, i mmoral
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conduct, insubordination, discourteous treatnent of the public,

negl ect of duty, violation of any policy or work rule of the

officer's or enployee's appointing authority, violation of this

chapter or the rules of the director of adninistrative services or
the commi ssion, any other failure of good behavior, any other acts
of m sfeasance, nual feasance, or nonfeasance in office, or

conviction of a felony. Aa The denial of a one-tine pay suppl enent

or _a bonus to an officer or enployee is not a reduction in pay for

pur poses of this section.

An appointing authority may require an enpl oyee who is
suspended to report to work to serve the suspension. An enpl oyee
serving a suspension in this manner shall continue to be
conmpensated at the enployee's regular rate of pay for hours
wor ked. Sueh The disciplinary action shall be recorded in the
enpl oyee's personnel file in the sane manner as other disciplinary
actions and has the sane effect as a suspension wthout pay for

the purpose of recording disciplinary actions.

A finding by the appropriate ethics conm ssion, based upon a
preponder ance of the evidence, that the facts alleged in a
conmpl ai nt under section 102.06 of the Revised Code constitute a
violation of Chapter 102., section 2921.42, or section 2921.43 of
the Revised Code may constitute grounds for dismissal. Failure to
file a statenent or falsely filing a statenent required by section
102. 02 of the Revised Code may al so constitute grounds for
di smi ssal. The tenure of an enployee in the career professiona
service of the departnment of transportation is subject to section
5501. 20 of the Revised Code.

Conviction of a felony is a separate basis for reducing in
pay or position, suspending, or renoving an officer or enployee,
even if the officer or enployee has already been reduced in pay or
position, suspended, or renoved for the sane conduct that is the

basis of the felony. An officer or enployee may not appeal to the
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state personnel board of review or the conmission any disciplinary
action taken by an appointing authority as a result of the
officer's or enployee's conviction of a felony. If an officer or
enpl oyee renoved under this section is reinstated as a result of
an appeal of the renoval, any conviction of a felony that occurs
during the pendency of the appeal is a basis for further

di sciplinary action under this section upon the officer's or

enpl oyee' s rei nstatenent.

A person convicted of a felony inmediately forfeits the
person's status as a classified enployee in any public enpl oynent
on and after the date of the conviction for the felony. If an
of ficer or enployee is renoved under this section as a result of
bei ng convicted of a felony or is subsequently convicted of a
felony that involves the sane conduct that was the basis for the
renoval, the officer or enployee is barred fromreceiving any
conmpensation after the renoval notw thstanding any nodification or
di saffirmance of the renoval, unless the conviction for the felony

i s subsequently reversed or annull ed.

Any person renoved for conviction of a felony is entitled to
a cash paynent for any accrued but unused sick, personal, and
vacation | eave as authorized by law. If subsequently reenployed in
the public sector, sueh the person shall qualify for and accrue
these forns of |eave in the nanner specified by law for a newy
appoi nt ed enpl oyee and shall not be credited with prior public

service for the purpose of receiving these forns of | eave.

As used in this division, "felony" neans any of the

fol | ow ng:

(1) Afelony that is an offense of violence as defined in
section 2901.01 of the Revised Code;

(2) Afelony that is a felony drug abuse of fense as defined
in section 2925.01 of the Revised Code;
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(3) Afelony under the laws of this or any other state or the

United States that is a crine of noral turpitude;
(4) A felony involving dishonesty, fraud, or theft;

(5) Afelony that is a violation of section 2921.05, 2921. 32,
or 2921.42 of the Revised Code.

(B) In case of a reduction, a suspension of forty or nore

work hours in the case of an enpl oyee exenpt fromthe paynent of

overtime conpensation, a suspension of merethanthree woerking

days twenty-four or nore work hours in the case of an enpl oyee

required to be paid overtine conpensation, a fine of forty or nore

hours' pay in the case of an enpl oyee exenpt fromthe paynent of

overtinme conpensation, a fine hr—exeess of three—days— twenty-four

or nore hours' pay in the case of an enployee required to be paid

overtine conpensation, or renpoval, except for the reduction or

renoval of a probationary enpl oyee, the appointing authority shal
serve the enployee with a copy of the order of reduction, fine,
suspensi on, or renoval, which order shall state the reasons for
the action. Fhe—erder—shal—be+itedwththedirector—of

i . . I Ly | of ew
I ssion: I . _

Wthin ten days following the date on which the order is
served or, in the case of an enployee in the career professional
service of the departnment of transportation, within ten days
following the filing of a renobval order, the enployee, except as
ot herwi se provided in this section, may file an appeal of the
order in witing with the state personnel board of review or the
comm ssion. For purposes of this section, the date on which an
order is served is the date of hand delivery of the order or the
date of delivery of the order by certified United States mail
whi chever occurs first. |If sueh an appeal is filed, the board or

conmm ssion shall forthwith notify the appointing authority and
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shall hear, or appoint a trial board to hear, the appeal within
thirty days fromand after its filing with the board or

comm ssi on—and—t. The board, commi ssion, or trial board may

affirm disaffirm or nodify the judgnent of the appointing

authority. However, in an appeal of a renoval order based upon a

violation of a |ast chance agreenent. the board. comm SSion, or

trial board may only determine if the enpl oyee violated the

agreenent _and thus affirmor disaffirmthe judgnent of the

appointing authority.

In cases of renoval or reduction in pay for disciplinary
reasons, either the appointing authority or the officer or
enpl oyee may appeal fromthe decision of the state personnel board

of review or the comm ssion, _and any such appeal shall be to the

court of conmon pleas of the county in which the enployee—resides
Hr—accoerdanree—wi-ththe procedure appointing authority is |ocated,

or to the court of common pleas of Franklin county, as provided by
section 119.12 of the Revised Code.

(O In the case of the suspension for any period of tinme, or
a fine, denotion, or renoval, of a chief of police er_ a chief of
a fire departnent,_ or any menber of the police or fire departnent

of a city or civil service township,_ who is in the classified

civil service, the appointing authority shall furnish sueh the

chi ef or nmenber ef—a—departrnent with a copy of the order of
suspensi on, fine, denotion, or renoval, which order shall state

the reasons for the action. The order shall be filed with the
muni ci pal or civil service township civil service conm ssion
Wthin ten days following the filing of the order, sdueh the chief
or nmenber ef—a—departrnent nay file an appeal, in witing, with the
rr-etpal—er—etvi-—servi-ee—township—etvi-—serviee commi ssion. |f
sueh an appeal is filed, the comrission shall forthwith notify the
appoi nting authority and shall hear, or appoint a trial board to

hear, the appeal within thirty days fromand after its filing with
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the commssion, and it may affirm disaffirm or nodify the

j udgnment of the appointing authority. An appeal on questions of

| aw and fact may be had fromthe decision of the punicipal—or
eivil—servicetownship—ecivil—serviece comm ssion to the court of
common pleas in the county in which sueh the city or civil service
township is situated. Sueh The appeal shall be taken within thirty

days fromthe finding of the comm ssion

(D) Aviolation of division (A (7) of section 2907.03 of the
Revi sed Code is grounds for term nation of enploynent of a

nont eachi ng enpl oyee under this section.

(E) As used in this section. "last chance agreenent" neans an

agr eenent _si gned by both an appointing authority and an officer or

enpl oyee of the appointing authority that describes the type of

behavi or _or circunstances that, if it occurs, will automatically

lead to renpval of the officer or enployee without the right of

appeal to the state personnel board of review or the appropriate

conmi Ssi on

Sec. 124.341. (A If a—state an enployee in the classified or
uncl assified civil service becones aware in the course of his
enpl oyment of a violation of state or federal statutes, rules, or
regul ations or the msuse of public resources, and the enpl oyee's
supervi sor or appointing authority has authority to correct the
violation or nmisuse, the enployee may file a witten report
identifying the violation or msuse with his the supervisor or

appoi nting authority.

If the enpl oyee reasonably believes that a violation or
m suse of public resources is a crimnal offense, the enployee, in
addition to or instead of filing a witten report with the
supervi sor or appointing authority, may report it to a prosecuting
attorney, director of law, village solicitor, or similar chief

| egal officer of a nunicipal corporation, to a peace officer, as
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defined in section 2935.01 of the Revised Code, or, if the
violation or misuse of public resources is within the jurisdiction
of the inspector general, to the inspector general in accordance
with section 121.46 of the Revised Code. In addition to that
report, if the enpl oyee reasonably believes the violation or

m suse is also a violation of Chapter 102., section 2921.42, or

section 2921.43 of the Revised Code, the enployee may report it to

the appropriate ethics commi ssion

(B) Except as otherwi se provided in division (C of this

section, no state officer or state enployee in the classified or

uncl assified civil service shall take any disciplinary action

agai nst a—state an enployee in the classified or unclassified

civil service for nmaking any report authorized by division (A) of

this section, including, without limtation, doing any of the

fol | owi ng:
(1) Renoving or suspending the enpl oyee from enpl oynent;

(2) Wthholding fromthe enpl oyee sal ary increases or

enpl oyee benefits to which the enpl oyee is otherw se entitl ed,
(3) Transferring or reassigning the enployee;

(4) Denying the enpl oyee promption that otherw se would have

been received;
(5) Reducing the enployee in pay or position.

(O A-state An enployee in the classified or unclassified

civil service shall make a reasonable effort to determ ne the

accuracy of any information reported under division (A) of this
section. The enployee is subject to disciplinary action, including
suspensi on or renoval, as determ ned by the enpl oyee's appointing
authority, for purposely, knowi ngly, or recklessly reporting fal se

i nformati on under division (A of this section.

(D) If an appointing authority takes any disciplinary or
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retaliatory action against a classified or unclassified enpl oyee
as a result of the enployee's having filed a report under division
(A) of this section, the enpl oyee's sole and excl usive renedy,
notwi t hst andi ng any other provision of law, is to file an appeal
with the state personnel board of revieww thin thirty days after
receiving actual notice of the appointing authority's action. If
the enpl oyee files such an appeal, the board shall imediately
notify the enployee's appointing authority and shall hear the
appeal . The board may affirmor disaffirmthe action of the

appoi nting authority or may issue any other order as is

appropriate. The order of the board is appeal able in accordance

wi th the—provisitens—oef Chapter 119. of the Revi sed Code.

(E) As used in this section

n 1

(1) "Purposely,"” "knowingly," and "reckl essly" have the sane

meani ngs as in section 2901.22 of the Revised Coder.

(2) "Appropriate ethics conm ssion" has the sane neani ng as
in section 102.01 of the Revi sed Code.

(3) "Inspector general" means the inspector general appointed
under section 121.48 of the Revised Code.

Sec. 124.38. Each of the follow ng shall be entitled for each
conpl eted eighty hours of service to sick |eave of four and

six-tenths hours with pay:

(A) Enpl oyees in the various offices of the county,
nmuni ci pal, and civil service township service, other than
superi ntendents and nanagenent enpl oyees, as defined in section
5126.20 of the Revised Code, of county boards of nenta

retardati on and devel opnental disabilities;
(B) Enpl oyees of any state college or university;

(C Enpl oyees of any board of education for whom sick | eave
is not provided by section 3319. 141 of the Revi sed Code.
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Enpl oyees may use sick | eave, upon approval of the
responsi bl e adm nistrative officer of the enploying unit, for
absence due to personal illness, pregnancy, injury, exposure to
cont agi ous di sease that could be comruni cated to other enployees,
and illness, injury, or death in the enployee's imediate famly.
Unused sick | eave shall be cunulative without limt. Wen sick
| eave is used, it shall be deducted fromthe enployee's credit on
the basis of one hour for every one hour of absence from

previously schedul ed work.

The previously accurnul ated sick | eave of an enpl oyee who has
been separated fromthe public service shall be placed to the
enpl oyee's credit upon the enployee's re-enploynment in the public
service, provided that sueh the re-enploynent takes place within
ten years of the date on which the enpl oyee was | ast term nated
frompublic service. This ten-year period shall be tolled for any
period during which the enpl oyee holds el ective public office,

whet her by el ection or by appointnent.

An enpl oyee who transfers from one public agency to anot her
shall be credited with the unused bal ance of the enpl oyee's
accumul ated sick | eave up to the maxi mum of the sick | eave
accunul ation pernmitted in the public agency to which the enpl oyee

transfers.

The appointing authorities of the various offices of the
county service may permt all or any part of a person's accrued
but unused sick | eave acquired during service with any regional
council of governnent established in accordance with Chapter 167.
of the Revised Code to be credited to the enpl oyee upon a transfer
as if the enployee were transferring fromone public agency to

anot her under this section.

The appointing authority of each enploying unit shall require

an enpl oyee to furnish a satisfactory witten, signed statenment to
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justify the use of sick leave. |If nedical attention is required, a
certificate stating the nature of the illness froma |icensed
physician shall be required to justify the use of sick |eave.

Fal sification of either a witten, signed statenent or a
physician's certificate shall be grounds for disciplinary action,

i ncl udi ng di sm ssal .

This section does not interfere with existing unused sick
| eave credit in any agency of governnent where attendance records
are mai ntai ned and credit has been given enpl oyees for unused sick

| eave.

Notwi t hstanding this section or any other section of the
Revi sed Code, any appointing authority of a county office,
department, conmi ssion, board, or body may, upon notification to
the board of county conm ssioners, establish alternative schedul es
of sick leave for enpl oyees of the appointing authority for whom
the state enploynent relations board has not established an
appropriate bargai ning unit pursuant to section 4117.06 of the

Revi sed Code, provided—that as long as the alternative schedul es
are not inconsistent with the provisions of a at | east one

col I ective bargai ni ng agreenent covering ot her enployees of that

appointing authority, if such a collective bargaining agreenent

exists. If no such collective bargai ning agreenent exists, an

appoi nting authority nmay, upon notification to the board of county

conmi ssioners, establish an alternative schedul e of sick | eave for

its enployees that does not dimnish the sick | eave benefits

granted by this section.

Sec. 124.383. (A) The director of adm nistrative services
shall allowa full-tinme or part-tine enployee who is credited with
sick leave pursuant to division (B) of section 124.382 of the
Revi sed Code to elect one of the followi ng options with respect to

sick leave credit renmaining at the end of the year:
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(1) Carry forward the bal ance;

(2) Receive a cash benefit as established by the director ef
admni-strative-servieces. An enpl oyee serving in a tenporary work
| evel er—holding—aninterimappointwent who el ects to convert
unused sick | eave credit to cash shall do so at the base rate of

pay of the enployee's normal classification.

(3) Carry forward a portion of the bal ance and receive a cash
benefit for the remai nder. The cash benefit shall be calculated in

the manner specified in division (A (2) of this section.

(B) The director of administrative services shall establish
procedures to allow enployees to indicate the option that will be
sel ected. Included within the procedures shall be the final date
by which notification is to be made to the director concerning the
option selected. Failure to conply with the date will result in

the automatic carry forward of unused bal ances.

(C Cash benefits shall be paid in the first pay the enpl oyee

recei ves in Decenber.

(D) Bal ances carried forward are excluded fromfurther cash

benefits provided under this section

(E) An enpl oyee who separates during the year shall not be

eligible for cash benefits provided under this section.

Sec. 124.384. (A) Except as otherwi se provided in this
section, enployees whose sal aries or wages are paid by warrant of
the director of budget and managenent and who have accunul at ed
sick | eave under section 124.38 or 124.382 of the Revised Code
shall be paid for a percentage of their accumul ated bal ances, upon
separation for any reason, including death but excl uding
retirement, at their |ast base rate of pay at the rate of one hour
of pay for every two hours of accunul ated bal ances. An enpl oyee

who retires in accordance with any retirenent plan offered by the
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state shall be paid upon retirenent for each hour of the

enpl oyee' s accumnul ated sick | eave balance at a rate of fifty-five

per cent of the enployee's |ast base rate of pay.

An enpl oyee serving in a tenporary work | evel er—an—interim
appointrent who elects to convert unused sick | eave to cash shal
do so at the base rate of pay of the enployee's nornal
classification. If an enpl oyee dies, the enployee' s unused sick
| eave shall be paid in accordance with section 2113.04 of the

Revi sed Code or to the enpl oyee's estate.

In order to be eligible for the paynment authorized by this
section, an enployee shall have at | east one year of state service
and shall request all or a portion of sueh that paynment no | ater
than three years after separation fromstate service. No person is
eligible to receive all or a portion of the paynment authorized by
this section at any tinme later than three years after the person's

separation fromstate service.

(B) Except as otherwi se provided in this division, a person
initially enployed on or after July 5, 1987, by a state agency in
whi ch the enpl oyees' salaries or wages are paid directly by
warrant of the director of budget and managenent shall receive
paynent under this section only for sick | eave accunul ated while
enpl oyed by state agencies in which the enpl oyees' salaries or
wages are paid directly by warrant of the director of budget and
managenent. A person initially enployed on or after July 5, 1987,
by the state departnent of education as an unclassified enpl oyee
shal | receive paynment under this section only for sick |eave
accumul at ed whil e enpl oyed by state agencies in which the
enpl oyees' salaries or wages are paid directly by warrant of the
di rector of budget and managenent and for sick |eave placed to the
enpl oyee's credit under division (E)(2) of section 124.382 of the
Revi sed Code.

(O For enployees paid in accordance with section 124.152 of
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the Revised Code and those enployees listed in divisions (B)(2)
and (4) of section 124.14 of the Revised Code, the director of
adm ni strative services, with the approval of the director of
budget and managenent, nay establish a plan for early paynent of

accrued sick | eave and vacati on | eave.

Sec. 124.385. (A) An enployee is eligible for disability
| eave benefits under this section if the enployee has conpl eted
one year of continuous state service immediately prior to the date

of the disability and if any of the follow ng applies:

(1) The enployee is a full-tinme permanent enpl oyee and is
eligible for sick |l eave credit pursuant to division (B) of section
124. 382 of the Revised Code.

(2) The enployee is a part-time permanent enpl oyee who has
wor ked at |east fifteen hundred hours within the twel ve-nonth
period i medi ately preceding the date of disability and is
eligible for sick |l eave credit under division (B) of section
124.382 of the Revised Code.

(3) The enployee is a full-tine permanent or part-tine
per manent enpl oyee, is on disability |eave or |eave of absence for
medi cal reasons, and would be eligible for sick |eave credit
pursuant to division (B) of section 124.382 of the Revised Code
except that the enployee is in no pay status due to the enpl oyee's

medi cal condi ti on.

(B) The director of admnistrative services, by rule adopted
in accordance with Chapter 119. of the Revised Code, shal
establish a disability | eave program The rule shall include, but

shall not be limted to, the follow ng:
(1) Procedures to be followed for determ ning disability;

(2) Provisions for the allowance of disability | eave due to

illness or injury;
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(3) Provisions for the continuation of service credit for
enpl oyees granted disability | eave, including service credit

towards retirenment, as provided by the applicable statute;

(4) The establishnment of a mininmumlevel of benefit and of a

wai ting period before benefits begin;

(5) Provisions setting a maxi mumlength of benefit and
requiring that enployees eligible to apply for disability
retirement shall do so prior to conpleting the first six nonths of
their period of disability. The director's rules shall indicate
those enpl oyees required to apply for disability retirement. |If an
enpl oyee is approved to receive disability retirenment, the
enpl oyee shall receive the retirenment benefit and a suppl ement
paynment that equals a percentage of the enpl oyee's base rate of
pay and that, when added to the retirenent benefit, equals no nore
than the percentage of pay received by enployees after the first
six nmonths of disability. Sueh This supplenental paynent shall not
be consi dered earnabl e sal ary, conpensation, or salary, and is not
subj ect to contributions, under Chapter 145., 742., 3307., 3309.,
or 5505. of the Revised Code.

(6) Provisions that allow enployees to utilize avail able sick
| eave, personal |eave, or vacation | eave bal ances to suppl ement
the benefits payabl e under this section. Sdeh The bal ances used to
suppl enment the benefits, plus any anount contributed by the state
as provided in division (D) of this section, shall be paid at the
enpl oyee's base rate of pay in an anmount sufficient to give
enpl oyees up to one hundred per cent of pay for tine on

disability.

(7) Procedures for appealing denial of paynment of a claim

i ncl uding the foll ow ng:

(a) Anmaximumof thirty days to file an appeal by the

enpl oyee;
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(b) A maximum of fifteen days for the parties to select a
third-party opinion pursuant to division (F) of this section,

unl ess an extension is agreed to by the parties;

(c) A nmaximumof thirty days for the third party to render an

opi ni on.

(8) Provisions for approving | eave of absence for nedical
reasons where an enployee is in no pay status because the enpl oyee
has used all the enployee's sick | eave, personal |eave, vacation

| eave, and conpensatory ti ne;

(9) Provisions for precluding the paynent of benefits if the
injury for which the benefits are sought is covered by a workers

conpensati on pl an

(10) Provisions for precluding the paynment of benefits in

order to ensure that benefits are provided in a consistent manner.

(C) Except as provided in division (B)(6) of this section,
time off for an enployee granted disability |leave is not
chargeable to any other |eave granted by other sections of the
Revi sed Code.

(D) Wiile an enployee is on an approved disability |eave, the
enpl oyer's and enpl oyee's share of health, life, and other
i nsurance benefits shall be paid by the state, and the retirenent

contribution shall be paid as foll ows:
(1) The enployer's share shall be paid by the state.

(2) For the first three nonths, the enpl oyee's share shall be
pai d by the enpl oyee.
(3) After the first three nonths, the enpl oyee's share shall

be paid by the state.

(E) The approval for disability |eave shall be made by the
di rector, upon reconmendation by the appointing authority. The

director nay delegate to any appointing authority the authority to
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approve disability benefits for a standard recovery peri od.

(F) If a request for disability | eave is denied based on a
nedi cal determination, the director shall obtain a nedical opinion

froma third party. The decision of the third party is binding.

(G The rule adopted by the director under division (B) of
this section shall not deny disability | eave benefits for an
illness or injury to an enpl oyee who is a veteran of the United
States armed forces because the enpl oyee contracted the illness or
received the injury in the course of or as a result of nilitary
service and the illness or injury is or may be covered by a
conmpensation plan adm nistered by the United States departnent of

veterans affairs.

Sec. 124.386. (A) Each full-tinme permanent enployee paid in
accordance with section 124.152 of the Revised Code and those
full-tine pernmanent enployees listed in divisions (B)(2) and (4)
of section 124.14 of the Revised Code shall be credited with
thirty-two hours of personal |eave each year. Each part-tine
per manent enpl oyee paid in accordance with section 124. 152 of the
Revi sed Code and those part-tinme permanent enployees listed in
divisions (B)(2) and (4) of section 124.14 of the Revised Code
shall receive a pro-rated personal |eave credit as determ ned by
rule of the director of adm nistrative services. Sueh The credit
shall be nade to each eligible enployee in the first pay the
enpl oyee receives in Decenber. Enpl oyees, upon giving reasonable
notice to the responsible adm nistrative officer of the appointing
authority, may use personal |eave for absence due to mandatory
court appearances, |egal or business matters, fam |y energencies,
unusual famly obligations, nedical appointnents, weddings,
religious holidays not listed in section 124.19 of the Revised
Code, or any other matter of a personal nature. Personal |eave nay

not be used on a holiday when an enployee is schedul ed to work.
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Personal |eave is not available for use until it appears on
the enpl oyee's earning statenent and the conpensati on described in

the earning statenent is available to the enpl oyee.

(B) Wien personal leave is used, it shall be deducted from
the unused bal ance of the enployee's personal |eave on the basis
of absence in such increnents of an hour as the director of
adm ni strative services determ nes. Conpensation for sueh personal

| eave shall be equal to the enployee's base rate of pay.

(O A newy appointed full-tine permanent enpl oyee or a
nonfull -time enpl oyee who receives a full-tinme permanent
appoi ntment shall be credited with personal |eave of thirty-two
hours, less one and two-tenths hours for each pay period that has
el apsed followi ng the first paycheck the enpl oyee receives in
Decenber, until the first day of the pay period during which the

appoi nt mrent was effective.

(D) The director of administrative services shall allow
enpl oyees to el ect one of the following options with respect to

the unused bal ance of personal | eave:

(1) Carry forward the bal ance. The maxi mumcredit that shall

be available to an enpl oyee at any one tine is forty hours.

(2) Convert the bal ance to accunul ated sick | eave, to be used

in the manner provided by section 124. 382 of the Revised Code;

(3) Receive a cash benefit. The cash benefit shall equal one
hour of the enpl oyee's base rate of pay for every hour of unused
credit that is converted. An enployee serving in a tenporary work
| evel er—an—intertmappetntrent who el ects to convert unused
personal |eave to cash shall do so at the base rate of pay of the
enpl oyee's normal classification. Such cash benefit shall not be
subject to contributions to any of the retirenment systens, either

by the enpl oyee or the enployer
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(E) Afull-tinme pernmanent enpl oyee who separates fromstate
service or becones ineligible to be credited with | eave under this
section shall receive a reduction of personal |eave credit of one
and two-tenths hours for each pay period that remains begi nning
with the first pay period follow ng the date of separation or the
effective date of the enployee's ineligibility until the pay
period precedi ng the next base pay period. After cal cul ation of
the reduction of an enpl oyee's personal |eave credit, the enpl oyee
is entitled to conpensation for any remaining personal |eave
credit at the enployee's current base rate of pay. If the
reduction results in a nunber of hours less than zero, the cash
equi val ent val ue of such nunber of hours shall be deducted from
any conpensation that remains payable to the enployee, or fromthe
cash conversion value of any vacation or sick | eave that remains
credited to the enpl oyee. An enpl oyee serving in a tenporary work
| evel er—an—interimappointrent who is eligible to receive
conmpensation under this section shall be conpensated at the base

rate of pay of the enployee's normal classification.

(F) An enpl oyee who transfers fromone public agency to
anot her public agency in which the enployee is eligible for the
credit provided under this section shall be credited with the

unused bal ance of personal |eave.

(G The director of administrative services shall establish
procedures to uniformy administer this section. No personal |eave
nmay be granted to a state enployee upon or after retirenent or

term nati on of enpl oynent.

Sec. 124.388. (A) An appointing authority may, inits
di scretion, place an enployee on adm nistrative | eave with pay.

Sueh Administrative leave with pay is to be used only in

circunstances where the health or safety of an enployee or of any

person or property entrusted to the enpl oyee's care could be
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adversely affected. Conpensation for admnistrative |eave with pay
shall be equal to the enpl oyee's base rate of pay. The length of
steh adninistrative leave with pay is solely at the discretion of
the appointing authority, except—that the lengthof the leave but

shall not exceed the length of the situation for which the | eave

was granted. An appointing authority may al so grant administrative
| eave with pay of two days or less for enployees who are noved in

accordance with section 124.33 of the Revised Code.

(B) An appointing authority may, in its discretion, place an

enpl oyee on administrative | eave without pay for a period not to

exceed two nonths, if the enpl oyee has been charged with a

violation of law that is punishable as a felony. If the enpl ovee

subsequently does not plead quilty to or is not found guilty of a

felony with which the enployee is charged or any other felony, the

appoi nting authority shall pay the enpl oyee at the enpl oyee's base

rate of pay, plus interest, for the period the enpl oyee was on the

unpai d adnm ni strative | eave.

Sec. 124.40. (A) The mayor or other chief appointing
authority of each city in the state shall appoint three persons,
one for a termof two years, one for a termof four years, and one
for a termof six years, who shall constitute the nunicipal civi
service conm ssion of sueh that city and of the city school
district and city health district in which sueh that city is
| ocated. Each alternate year thereafter the mayor or other chief
appoi nting authority shall appoint one person, as successor of the
menber whose termexpires, to serve six years. A vacancy shall be
filled by the mayor or other chief appointing authority ef—a—eity
for the unexpired term At the tinme of any appointnent, not nore
than two comm ssioners shall be adherents of the sanme politica
party. Sueh

The nunicipal civil service conmission shall prescribe,
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anend, and enforce rules not inconsistent with this chapter for
the classification of positions in the civil service of sueh the
city and city school district, and all the positions in the city
health district; for examinations for and resignations therefor

fromthose positions; for appointnments, pronotions, renpvals,

transfers, layoffs, suspensions, reductions, and reinstatenents

therethr Wth respect to those positions; and for standardizing

those positions and maintaining efficiency therein in them The

conm ssion's rules shall authorize each appointing authority of a

city, city school district, or city health district to devel op _and

administer in a manner it devises an eval uation systemfor the

enpl oyees it appoints. The npunpicipal—ecivil-service conm ssion

shal|l exercise all other powers and performall other duties with

respect to the civil service of sueh the city, city schoo
district, and city health district, as prescribed in this chapter
and conferred upon the director of adm nistrative services and the
state personnel board of reviewwith respect to the civil service
of the state; and all authority granted to the director and the
board with respect to the service under their jurisdiction shall
except as otherw se provided by this chapter, be held to grant—the
sare—authorty be granted to the muniecipal—ecivit—service

conmmi ssion with respect to the service under its jurisdiction. The
procedure applicable to reductions, suspensions, and renovals, as
provided for in section 124.34 of the Revised Code, shall govern

the civil service of cities. Fhe

The expense and sal aries of a nunicipal civil service
conm ssion shall be determ ned by the legislative authority of the
city and a sufficient sumof noney shall be appropriated each year

to carry out this chapter in the city.

Al'l persons who are enployed by a city school district, city
health district, or city health departnent when a nunicipal civil

servi ce conm ssion having jurisdiction over themis appointed, or
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when t hey becone subject to civil service by extension of civil
service to include new cl assifications of enployees, shall
continue to hold their positions until renmoved in accordance with

the civil service | aws.

If the appointing authority of any sueh city fails to appoint
a civil service conm ssion or comm ssioner, as provided by | aw,

within sixty days after he the appointing authority has the power

to so appoint, or after a vacancy exists, the state personnel
board of review shall nmake the appoi ntnent, and sueh the appointee
shall hold office until the expiration of the termof the
appointing authority of sueh the city. If any sueh municipal civil
service commission fails to prepare and submit sueh rul es and or
regul ati ons in pursuance—of accordance with this chapter, the
board shall forthwith nake sueh those rules or requlations. This
chapt er ef—the Revised Code,- shall in all ether respects, except

as provided in this section, be in full force in sueh cities with

a civil service conmn ssion

Each munici pal civil service comm ssion shall make reports
fromtine to tine, as the board requires, of the manner in which
the aw and the rules and regul ati ons thereunder under it have
been and are being adm nistered, and the results of their
admnistration, in sueh the city, city school district, and city
health district. A copy of the annual report of each such
nmuni ci pal civil service conm ssion shall be filed in the office of

the board as a public record.

VWhenever the board has reason to believe that a municipa
civil service conmission is violating or is failing to performthe
duties inposed upon it by law, or that any nenber of sueh a
muni ci pal civil service commission is willfully or through
cul pabl e negligence violating the law or failing to perform his
official duties as a nmenber of the conmission, it shall institute

an investigation, and if, in the judgnment of the board, it finds
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any such violation or failure to performthe duties inposed by
law, it shall make a report of sueh the violation or failure in
witing to the chief executive authority of sueh the city, which

report shall be a public record.

Upon the receipt of the a report fromthe boards- charging &
the municipal civil service eemr-sstoenrer commission with violating
or failing to performthe duties inposed upon it by law, or
chargi ng any nenber of the commission with willfully or through
cul pabl e negligence violating the | aw byfaiture or failing to
performhis official duties as a nenber of the punieipal—ecivit

serviee conmmi ssion, along with the evidence on which the report is

based, the chief executive efH+eer authority of the city shal
forthwith renove the nunicipal civil service conm ssioner or

comr ssioners. In all cases of renpval of a nunicipal civi

servi ce conm ssioner by the chief executive authority of any sueh
city, an appeal may be had to the court of common pleas, in the
county in which the city is situated, to deternine the sufficiency
of the cause of renoval. The appeal shall be taken within ten days
fromthe decision of the chief executive authority ef—the—eity.
Should | f the court disatHirmdisaffirns the judgnent of the chief
executive authority, the comm ssioner shall be reinstated to his

the commi ssioner's fornmer position i/ on the municipal—eivit
serviee comm ssion. Fhe

The chief executive authority of sueh a city with a nmunici pal

civil service conmission nay renpve at any tinme reppve any

mur-epal—eivi—serviee conmi ssioner for inefficiency, neglect of

duty, or malfeasance in office, having first given to the

comni ssioner a copy of the charges against—him and an opportunity
to be publicly heard in person or by counsel in his—ewn defense.

The mayor has the exclusive right to suspend the chief of the
police departnment or the chief of the fire departnent for

i nconpetence, gross neglect of duty, gross imorality, habitua
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drunkenness, failure to obey orders given him by the proper
authority, or fer any other reasonable and just cause. If either
the chief of police or the chief of the fire departnent is so
suspended, the mayor forthwith shall certify sueh that fact,
together with the cause of the suspension, to the municipal civi
servi ce comm ssi on—which—within. Wthin five days fromthe date
of receipt of the notice, the comm ssion shall proceed to hear
steh the charges and render judgnent thereen—whieh on them The
judgnment may affirm disaffirm or nodify the judgnment of the

appointing—officer mayor, and an appeal may be had fromthe
deci sion of the commission to the court of comon pleas as

provi ded in section 124.34 of the Revised Code to determ ne the

sufficiency of the cause of renoval

(B) The board of trustees of a township with that has a
popul ati on of ten thousand or nore persons residing within the
townshi p and outside any rmrunici pal corporation and whieh that has
a police or fire departnment of ten or nore full-tine paid
enpl oyees nay appoi nt three persons who—shall to constitute the
township civil service commission. O the initial appointnments
made to the conm ssion, one shall be for a termending two years
after the date of initial appointnment, one shall be for a term
endi ng four years after that date, and one shall be for a term
endi ng six years after that date. Thereafter, terns of office
shall be for six years, each termending on the sane day of the
same nonth as did the termwhich it succeeds. Each nenber shal
hold office fromthe date of his appointnent until the end of the
term for which he the nenber was appoi nted. Any menber appointed
to fill a vacancy occurring prior to the expiration of the term

for which hs the nenber's predecessor was appoi nted shall hold

office for the remni nder of sweh that term Any nenber shal
continue in office subsequent to the expiration date of his the

nenber's termuntil his a successor takes office, or until a
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period of sixty days has el apsed, whichever occurs first. At the
time of any appointnent, not nore than two conmi ssioners shall be

adherents of the sanme political party.

The board of township trustees shall determne the
conmpensati on and expenses to be paid to the nenbers of the
township civil service conmm ssion. The powers and duties conferred
on municipal civil service conm ssions and the supervisory
authority of the state personnel board of review under division
(A) of this section shall be applicable to the civil service

commi ssion of a civil service township. Fhe

The board of township trustees has the exclusive right to
suspend the chief of the police or fire departnent of the township
in the same manner as provided in division (A) of this section for

muni ci pal chiefs

The jurisdiction of the ervil—serviee township civil service

commission is limted to enpl oyees of the township fire or police

department and then only if the departnent has ten or nore
full-tinme paid enpl oyees, and it does not extend to any other

townshi p enpl oyees.

Sec. 124.44. No positions above the rank of pat+elwan patro
officer in the police departnent shall be filled by original
appoi ntment. Vacancies in positions above the rank of patrelmwan

patrol officer in a police departnment shall be filled by pronotion

from anmong persons hol ding positions in a rank | ower than the
position to be filled. No position above the rank of patrelman

patrol officer in a police departnment shall be filled by any

person unl ess he the person has first passed a conpetitive
pronotional exam nation. Pronotion shall be by successive ranks se
far insofar as practicable, and no person in a police departnent
shall be pronpted to a position in a higher rank who has not

served at |least twelve nonths in the next lower rank. Ne A
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nuni ci pal civil service conm ssion nmay require a period of service

of longer than twelve nonths for pronotion to the rank imediately

above the rank of patrol officer.

No conpetitive pronotional exam nation shall be held unless
there are at |l east two persons eligible to conpete. Wienever a
muni ci pal or civil service township civil service conm ssion
determ nes that there are | ess than two persons hol ding positions
in the rank next |ower than the position to be filled, who are
eligible and willing to conpete, such the conmission shall allow
the persons holding positions in the then next |ower rank who are
eligible, to conpete with the persons hol ding positions in the

rank | ower than the position to be filled. An

An increase in the salary or other conpensation of anyone
hol ding a position in a police departnment, beyond that fixed for
the rank in which sueh that position is classified, shall be
deened a pronotion, except as provided in section 124.491 of the
Revi sed Code. \henever

Lf a vacancy occurs in the a position above the rank of

pat+rolmwan patrol officer in a police departnment, and there is no

eligible list for such rank, the nunicipal or civil service
township civil service conm ssion shall, within sixty days of sueh
that vacancy, hold a conpetitive pronotional exam nation. After
steh the exam nation has been held and an eligible |ist
establ i shed, the commi ssion shall forthwith certify to the

appoi nting officer the nane of the person on the list receiving

the highest rating. Upon sdueh the certification, the appointing

of ficer shall appoint the person so certified within thirty days
fromthe date of sueh the certification. If there is a list, the
comm ssion shall, where when there is a vacancy, imediately

certify the nane of the person on the list having the highest

rating, and the appointing authority shall appoint sueh that
person within thirty days fromthe date of sueh the certification
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No credit for seniority, efficiency, or any other reason
shall be added to an applicant's exam nation grade unless the
appl i cant achi eves at | east the mini mum passing grade on the

exam nation w thout counting sueh that extra credit.

Sec. 124.45. Vacancies in positions above the rank of regular
H+erman fire fighter in a fire departnent shall be filled by

conpetitive pronotional exam nations, and pronotions shall be by
successi ve ranks as provided in this section and sections 124. 46
to 124.49 of the Revised Code. Positions in which sueh those

vacanci es occur shall be called pronoted ranks.

When a vacancy occurs in the pronoted rank i medi ately above

the rank of regular H+erman fire fighter, no person shall be
eligible to take the exam nation unless he the person has served
twenty-four forty-eight nmonths, not including the person's
probationary period, in the rank of regular H+renen fire fighter,

provided that, in those cases where when there are | ess than two

persons in the rank of regular fi+ermen fire fighter who have
served twenty-four forty-eight nonths therein, not including the

person's probationary period, in that rank and who are willing to

take the exam nation, thetwenty-four—month this service

requi rement does not apply.

When a vacancy occurs in a pronoted rank, other than the
pronoted rank i nmedi ately above the rank of regular fH+eman fire
fighter, no person shall be eligible to take the examni nation
unl ess he the person has served twelve nonths in the rank from

whi ch the pronotion is to be made, provided that, in those cases

where when there are |l ess than two persons in sueh that next |ower
rank who have served twel ve nonths therein in that rank and who
are willing to take the exam nation,_ the twelve—rerths

twel ve-nonth service requirenent shall not apply. If the

nonappl i cati on of the twel ve-nonth service requirenment to persons
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in the next |lower rank does not produce two persons eligible and
willing to conpete, then the sanme nethod shall be followed by
goi ng to successively lower ranks until two or nore persons are
eligible and willing to conpete in an exam nation for the vacancy.
th-the-event If this process of searching successively | ower ranks
reaches the rank of regular H+eranr fire fighter, the twenty—four
forty-eight-nonth service requirenment applies, provided that, in
those cases where-such when that application still fails to

produce two persons who are eligible and willing to conpete, said
twenty-—four the forty-eight-nonth service requirenent does not

apply. tatheevent |f two persons are unwilling to conpete for
sueh the exam nation, then the one person who is willing to
conpete shall be appointed to fill the vacancy after passing a

gual i fyi ng exam nation

Pronoti onal exaninations for positions within a fire
departnment shall relate to those matters whieh that test the
ability of the person exanined to discharge the particular duties

of the position sought, and shall beinwiting—provided include

a witten testing conponent, and, in exam nations for positions

requiring the operation of machines or equi pment, nay include

practical denonstration tests of the operation of sueh those

machi nes or equi pnent may—be as a part of the exam nation.

Those persons who conpete in a pronotional exam nation in
accordance with the rules of the civil service conm ssion shal
have added to their grade credit for seniority. Credit for
seniority shall be given as follows: one point shall be added for
each of the first four years of service,_ and six-tenths of a point
shal | be added for each year for the next ten years of service. In
conmputing the credit for seniority, half of the credit abeve—set

eut specified in this paragraph shall be given for a half year of

service. Credit for seniority shall be based only on service in

the municipal or civil service township fire departnment and the
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service provided for in the next succeedi ng paragraph. 3520
When service in a municipal or civil service township fire 3521
departnment is interrupted by service in the arned forces of the 3522
United States, seniority credit shall be granted in pronotional 3523
exam nations for the time so served. No additional credit for 3524
mlitary service shall be allowed in pronotional exam nations. 3525
Credit for efficiency may be given as an added credit and, 3526
shall be ten per cent of the nmenber's efficiency rating for the 3527
| ast year, and shall be based on the record of efficiency 3528
mai ntained in the fire departnent in the manner established by the 3529
civil service conmission, provided the efficiency shall be graded 3530
by three ranking officers of the fire departnent fanmliar with the 3531
work of the menber. In those cases where when three such officers 3532
do not exist, the ranking officers or officer famliar with the 3533
work of the nenber shall grade the efficiency. 3534
No credit for seniority, efficiency, or any other reason 3535
shall be added to an applicant's grade unless the applicant 3536
achi eves at | east the m ni mum passi ng grade on the exam nation 3537
wi t hout counting sueh that extra credit. 3538
3539
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After the grading of sueh exam nation papers, any partici pant

in the exanm nati on who deenrs—his considers the participant's

exam nati on papers to have been erroneously graded- shall have the
right to appeal to the comm ssion, and said the appeal er—appeats

shall be heard by the conmi ssion

The public notice of a holding of a pronotional exam nation
for a position or positions in a fire departnment shall, unless
wai ved by all persons eligible to participate, be published not
| ess than thirty days prior to the exam nation and shall contain a
description of the source material from which the exan nation
guestions are prepared. Sueh The source material shall be readily
accessible to the exam nee. Failure to conply with this
requi rement shall make void the pursuant exam nation. This
par agraph does not prohibit the use of questions having answers
based on experience in the fire service within the fire departnent

in which the pronotional examination is being given

Sec. 124.46. The nanes of the exam nees who have passed the

exani nation shall be placed on the eligible list in accordance
with their gradesi—the—one. The exani nee receiving the highest
grade shall be placed first on the list. tatheevent |f two or

nore exam nees receive the sanme grade, seniority in the fire

departnment service shall determine the order of their nanes. The
person having the highest position on the |list shall be appointed
in the case of a vacancy. Eligible |ists established as provided
in this section shall continue for two years. tnatheevent |f a
vacancy occurs prior to the expiration of the two-year period, the
list shall continue for the purpose of filling sueh the vacancy

until the vacancy has been fill ed.
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VWhere If an eligible |ist exists and a vacancy occurs which
that may be filled from sueh—eligible that |ist, the vacancy shall
be filled within a period of not nmore than ten days fromthe date

of sdeh the vacancy.

Sec. 124.48. \Wenever a vacancy occurs in a pronoted rank in
a fire departnment and no eligible list for sueh that rank exists,
the appointing authority shall certify the fact to the civil
service comm ssi on—and—the. The civil service comm ssi on shall,

within sixty days of sueh the vacancy, shall conduct a conpetitive

pronoti onal exani nation. After sueh the examni nation has been hel d,

an eligible list shall be established wthintwenty daysoef the
i nal d ot . I . I . . ate,
and the civil service conmm ssion shall certify to the appointing

authority the nane of the person on the list receiving the highest

grade. Upon sueh the certification, the appointing authority shal

appoi nt the person so certified within ten days.

When an eligible |ist is—+hexistence exists and a vacancy
occurs in a position for which the list was established, the
appoi nting authority shall certify the fact to the civil service
comm ssion. The person standi ng hi ghest on sueh the list shall be
certified to the appointing authority, and sueh that person shal

be appointed within ten days.

Sec. 302.202. If established under Chapter302—of the
Revised—Cede this chapter, the departnent of personnel shall nmake

and promul gate personnel rul es whieh that, when adopted by the
board of county commi ssioners after public hearing, shall be the
sol e basis for deternining the provisions and procedures of the

county personnel system

Not wi t hst andi ng the provisions of Chapter 124. of the Revised

Code, personnel rules adopted by the board of county conmm ssioners
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pursuant to this section, may provide for, but need not be limted

to, the follow ng:

(A) Cassification of all county positions, which
classification shall be based on the duties, authority, and

responsi bility of each position;

(B) A pay plan for all county positions, which pay plan may
i ncl ude sueh fringe benefits as may be determ ned by the board of

county comissioners, in addition to salary;

(O Certification of payrolls as to conpliance with the pay

pl an and the personnel rules;

(D) The nethod of holding conmpetitive tests for deternining

the nmerit and fitness of candi dates for appoi ntnent and pronotion;

(E) The establishnent, maintenance, and certification of

eligible lists for filling vacanci es;
(F) The order and manner in which lay-offs may be effected;

(G The procedure for suspension and renoval of enpl oyees,
whi ch procedure shall include provisions for appeals from orders

of suspension or renoval or other disciplinary action;

(H The hours of work, the attendance regul ations, and the

provisions for sick and vacation | eave;

(1) Fhe—procedure—tor—provisional—appeiptrents:

3 G her practices and procedures necessary to the

adm ni stration of the county personnel system

Sec. 325.19. (A)(1) The granting of vacation |eave under
division (A)(1) of this section is subject to divisions (A)(2) and
(3) of this section. Each full-tinme enployee in the several
of fi ces and departnents of the county service, including full-tinme
hourly rate enpl oyees, after service of one year with the county

or any political subdivision of the state, shall have earned and
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will be due upon the attainment of the first year of enploynent,
and annual ly thereafter, eighty hours of vacation | eave with ful
pay. One year of service shall be conputed on the basis of
twenty-six biweekly pay periods. A full-time county enployee with
eight or nore years of service with the county or any politica
subdi vision of the state shall have earned and is entitled to one
hundred twenty hours of vacation |eave with full pay. A full-tine
county enployee with fifteen or nore years of service with the
county or any political subdivision of the state shall have earned
and is entitled to one hundred sixty hours of vacation |eave with
full pay. Afull-time county enployee with twenty-five years of
service with the county or any political subdivision of the state
shall have earned and is entitled to two hundred hours of vacation
|l eave with full pay. Such vacation | eave shall accrue to the

enpl oyee at the rate of three and one-tenth hours each biweekly
period for those entitled to eighty hours per year; four and

si x-tenths hours each biweekly period for those entitled to one
hundred twenty hours per year; six and two-tenths hours each

bi weekly period for those entitled to one hundred sixty hours per
year; and seven and seven-tenths hours each biweekly period for

those entitled to two hundred hours per year.

The appointing authorities of the offices and departnents of
the county service may pernit all or any part of a person's prior
service with any regional council of governnent established in
accordance with Chapter 167. of the Revised Code to be considered
service with the county or a political subdivision of the state
for the purpose of determ ning years of service under this
di vi si on.

(2) Full-tinme enpl oyees granted vacation | eave under division
(A) (1) of this section who render any standard of service other
than forty hours per week as described in division (J) of this

section and who are in active pay status in a biweekly pay period,
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shal | accrue a number of hours of vacation | eave during each such
pay period that bears the same ratio to the nunber of hours
specified in division (A) (1) of this section as their nunber of
hours which are accepted as full-tinme in active pay status,

excluding overtine hours, bears to eighty hours.

(3) Full-time enpl oyees granted vacation | eave under division
(A (1) of this section who are in active pay status in a biweekly
pay period for |ess than eighty hours or the nunber of hours of
service otherw se accepted as full-tine by their enploying office
or departnment shall accrue a nunber of hours of vacation |eave
during that pay period that bears the same ratio to the nunber of
hours specified in division (A)(1) of this section as their nunber
of hours in active pay status, excluding overtinme hours, bears to
ei ghty or the nunber of hours of service accepted as full-tine,

whi chever is applicable.

(B) A board of county commissioners, by resolution, may grant
vacation leave with full pay to part-tinme county enpl oyees. A
part-time county enployee shall be eligible for vacation | eave
with full pay upon the attainnment of the first year of enploynent,
and annual ly thereafter. The ratio between the hours worked and
the vacation hours awarded to a part-tinme enployee shall be the
sane as the ratio between the hours worked and the vacation hours

earned by a full-time enployee as provided for in this section.

(C) Days specified as holidays in section 124.19 of the
Revi sed Code shall not be charged to an enpl oyee's vacation | eave.
Vacation | eave shall be taken by the enployee during the year in
which it accrued and prior to the next recurrence of the
anni versary date of the enployee's enpl oynent, provided that the
appointing authority nmay, in special and neritorious cases, permt
such enpl oyee to accurul ate and carry over the enpl oyee's vacation
| eave to the followi ng year. No vacation | eave shall be carried

over for nore than three years. An enployee is entitled to
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conpensation, at the enployee's current rate of pay, for the
prorated portion of any earned but unused vacation |eave for the
current year to the enployee's credit at tinme of separation, and
in addition shall be conpensated for any unused vacation | eave
accrued to the enployee's credit, with the permi ssion of the
appoi nting authority, for the three years i medi ately preceding

the | ast anniversary date of enploynent.

(D(1) In addition to vacation leave, a full-tinme county
enpl oyee is entitled to eight hours of holiday pay for New Year's
day, Martin Luther King day, Washington-Lincoln day, Menorial day,
| ndependence day, Labor day, Colunbus day, Veterans' day,
Thanksgi vi ng day, and Christmas day, of each year. Except as
provided in division (D)(2) of this section, holidays shall occur
on the days specified in section 1.14 of the Revised Code. |If any
of those holidays fall on Saturday, the Friday inmediately
precedi ng shall be observed as the holiday. If any of those
holidays fall on Sunday, the Mnday i medi ately succeedi ng shal
be observed as the holiday. If an enployee's work schedule is
ot her than Monday through Friday, the enployee is entitled to
hol i day pay for holidays observed on the enpl oyee's day off

regardl ess of the day of the week on which they are observed.

(2)(a) Wien a classified enpl oyee of a county board of nental
retardati on and devel opnental disabilities works at a site
nmai nt ai ned by a governnment entity other than the board, such as a
public school, the board nay adjust the enpl oyee's holiday
schedule to conformto the schedul e adopted by the governnent
entity. Under an adjusted holiday schedul e, an enpl oyee shal
recei ve the nunber of hours of holiday pay granted under division
(D)(1) of this section

(b) Pursuant to division (H)(6) of section 339.06 of the
Revi sed Code, a county hospital may observe Martin Luther King

day, Washi ngton-Lincoln day, Colunbus day, and Veterans' day on
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days other than those specified in section 1.14 of the Revised
Code.

(E) I'n the case of the death of a county enpl oyee, the unused
vacation | eave and unpaid overtine to the credit of any—sueh the
enpl oyee shall be paid in accordance with section 2113.04 of the

Revi sed Code, or to the enployee's estate.

(F) Notw thstanding this section or any other section of the
Revi sed Code, any appointing authority of a county office,
depart nment, conmi ssion, board, or body may, upon notification to
the board of county comm ssioners, establish alternative schedul es
of vacation | eave and holidays for enployees of the appointing
authority for whomthe state enpl oynent relations board has not
est abli shed an appropriate bargai ning unit pursuant to section
4117. 06 of the Revised Code, provided—that as long as the
alternative schedul es are not inconsistent with the provisions of

& at |l east one collective bargai ning agreenent covering ot her

enpl oyees of that appointing authority, if such an agreenent

exists. |If no such collective bargaini ng agreenent exi sts, an

appoi nting authority., upon notification to the board of county

conmi ssioners, nay establish an alternative schedul e of vacation

| eave and holidays for its enployees that does not dimnish the

vacation | eave and holiday benefits granted by this section.

(G The enpl oyees of a county children services board that
est abl i shes vacation benefits under section 5153.12 of the Revised

Code are exenmpt fromdivision (A of this section.

(H The provisions of this section do not apply to
superi ntendents and nanagenent enpl oyees of county boards of

nmental retardation and devel opnental disabilities.

(I') Division (A) of this section does not apply to an
enpl oyee of a county board of nental retardati on and devel opnenta

disabilities who works at, or provides transportation services to
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pupils of, a special education program provided by the county
board pursuant to division (A)(4) of section 5126.05 of the

Revi sed Code, if the enpl oyee's enploynent is based on a schoo
year and the enpl oyee is not subject to a contract with the county
board that provides for division (A) of this section to apply to

the enpl oyee.
(J) As used in this section

(1) "Full-tinme enployee" neans an enpl oyee whose regul ar
hours of service for a county total forty hours per week, or who
renders any other standard of service accepted as full-tine by an

of fice, departnent, or agency of county service.

(2) "Part-tinme enployee" neans an enpl oyee whose regul ar
hours of service for a county total less than forty hours per
week, or who renders any other standard of service accepted as
part-tinme by an office, departnment, or agency of county service,
and whose hours of county service total at |east five hundred

twenty hours annually.

(3) "Managenent enpl oyee" has the sane nmeaning as in section
5126. 20 of the Revised Code.

Sec. 329.02. Under the control and direction of the board of
county conm ssioners, the county director of job and famly
services shall have full charge of the county departnent of job
and fam |y services. The director shall prepare the annual budget
estimate of the departnent and subnit it to the board ef—ecounty
conmi-ssioners. Before submitting the budget estimate to the board
of county commi-ssioners, the director shall consider the
reconmendati ons of the county famly services planning commttee
relative to sueh that estimate. The director, with the approval of

the board ef—eounty——ecomm-sstoeners, shall appoint all necessary

assi stants and superintendents of institutions under the
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jurisdiction of the department, and all other enployees of the
depart ment, excepting except that the superintendent of each such
institution shall appoint all enployees therein in it and only the
board ef—ecounty comrssioners nmay appoi nt adm ni strators under
section 329.021 of the Revised Code. Except for admnistrators
appoi nt ed under section 329.021 of the Revised Code and up to five

other adnministrative positions, the assistants and ot her enpl oyees

of the departnment shall be in the classified civil service~ and
may not be placed in or renoved to the unclassified service. If no
eligible list is avail able, provisional a probationary appoi nt ment

shall be nmade until sdueh an eligible Iist is avail able.

Each director appointed on or after theeffective date of
thisanmendrent October 5, 1987, shall be in the unclassified civil
service and serve at the pleasure of the board ef—county

comm-ssioners. If a person holding a classified position in the
departnment is appointed as director on or after theeffeetive that
dat e ef thisanendrent and is later renoved by the board, except
for a reason listed in section 124.34 of the Revised Code, the
person so renoved has the right to resunme the position the person
held in the classified service inmediately prior to being
appointed as director, or if that position no |onger exists or has
becone an uncl assified position, the person shall be appointed to
a position in the classified service that the board, with the
approval of the director of administrative services, determines is
equi valent to the position the person held inmediately prior to

bei ng appointed as director.

The board ef—eeunrty—comm-sstoners, except as provided in this

chapter, may provide by resolution for the coordination of the
operations of the departnent and those of any county institution
whose board or nanaging officer is appointed by the board of

county commi ssi oners.

The board of county conmissioners may enter into a witten
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contract with a county director of job and famly services
specifying terns and conditions of the director's enploynent. The
period of the contract shall not exceed three years. In addition
to any review specified in sueh—a the contract, the contract shall
be subject to review and renegotiation for a period of thirty
days, fromthe sixtieth to the ninetieth days after the begi nning
of the termof any newy el ected commi ssioner. Such a contract
shall in no way abridge the right of the board to termnate the
enpl oynent of the director as an uncl assified enpl oyee at wll,

but nay specify terns and conditions of any such term nation.

Sec. 329.021. (A) The board of county comm ssioners serving—a

a—popul-ati-on—of rore thanonemitonpeople may, in
addition to the county director of job and famly services,

appoi nt pet—mwore—thanfive admnistrators to oversee services

provi ded by the county departnent of job and fanily servi ces—Fhe,

subject to the following limtations:

(1) If the county has a popul ation of five hundred thousand

or nore, the board may appoint up to five adm nistrators.

(2) If the county has a popul ation of two hundred and fifty

thousand or nore, but less than five hundred thousand, the board

nmay appoint up to four adninistrators.

(3) If the county has a popul ati on of one hundred thousand or

nore, but less than two hundred and fifty thousand. the board may

appoint up to three adm ni strators.

(4) |If the county has a population of forty thousand or nore,

but | ess than one hundred thousand. the board may appoint up to

two adninistrators.

(5) If the county has a population of less than forty

thousand. the board may appoint one admi nistrator.

(B) The administrators appointed by the board of county
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conmi ssioners under this section shall be in the unclassified

civil service and serve at the pleasure of the board ef——county

com-ssioners. However, no administrator position that is filled

by a person serving in the classified service on the effective

date of this amendnent shall be placed in the unclassified civil

service until that person vacates the position

(C) The board of county conmi SSioners nay appoint a person

who holds a certified position in the classified service within

the county departnent of job and famly services to the position

of adninistrator. A person appointed to the position of

adm ni strator pursuant to this division and |later renpved by the

board retains the right to resune the position in the classified

service held by that person immediately prior to being appointed

to the position of adm nistrator, except that a person first

appointed to a classified position in the departnent on or after

the effective date of this anmendnent shall retain the right to

resune the position in the classified service for only six npnths

after being appointed to the position of adm nistrator. An

enpl oyee forfeits the right to resune a position in the classified

service when the employee is renpved fromthe position of

adm ni strator due to inconpetence, inefficiency, dishonesty,

drunkenness, immoral conduct. insubordination, discourteous

treatnment of the public, neqglect of duty, violation of any policy

or_ work rule of the board or departnent, violation of Chapter 124.

of the Revised Code or the rules of the director of admi nistrative

services, any other failure of good behavior. any other acts of

m sf easance, nal f easance, or nonfeasance in office, or conviction

of afelony. If the position the person previously held in the

classified service no | onger exists or has been placed in the

uncl assi fied service, the person shall be appointed to a position

in the classified service of the departnent that is equivalent to

the classified position the person previously held. as determ ned

by the board with the approval of the director of adm nistrative
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services.

(D) As used in this section, "adm nistrator" neans assi st ant

director, fiscal officer or director, personnel officer or

director, social services adninistrator, incone maintenance

admi nistrator, child support adm nistrator in a conbi ned agency,

children services adnmnistrator in a conbi ned agency., and

wor kf orce devel opnment _adm nistrator in a conbi ned agency.

Sec. 1513.03. The chief of the division of mineral resources
managenent shall designate certain enployees of the division as
nm neral resources inspectors for the purpose of enforcing the coal
nmning laws and the surface nmning | ans. Sdeh Those i nspectors my
enter upon and inspect any coal or surface mining operation at any

time, and,_ upon entering the permt area the, an inspector shal

notify the operator and shall furnish proper identification. After
the final maps have been approved, the inspector shall notify the
nearest mne office of the operator and advise of the inspection
Fhey I nspectors may serve and execute warrants and other processes
of law issued in the enforcenent of this chapter and Chapter 1514.
of the Revised Code and the rul es adopted thereunder under them

Sueh The inspectors, while in the normal, |awful, and
peaceful pursuit of their duties, may enter upon, cross over, and
remai n upon privately owned | ands for such purposes, and shall not
be subject to arrest for trespass while so engaged or for such

cause thereafter.

Bef ore a person,_ other than a person who was an inspector of
coal or surface mning operations or oil and gas operations on
July 1, 1999, is eligible for appointnent as a mineral resources
i nspector, the person shall pass an exam nation prepared and
adm ni stered by the departnent of adm nistrative services and

shal | serve in—aprovisional—status for a probationary period of

six nmonths to the satisfaction of the chief. The chief may hire
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provisionalby, pending the administration of a civil service
exam nation and establishnent of a civil service eligibility |ist-—

A—persen—servrg—+hr—a—proevisienal—status—has, a person as a

nm neral resources inspector, who shall have the sanme authority as

a—permanently appointed an inspector hired froman eligible Iist.

This section does not affect the status of any person enpl oyed as

an i nspector of coal or surface mning operations or oil and gas
operations prior to July 1, 1999—if—thepersen+s—a—~certified
. - . .

Sec. 1513.34. The chief of the division of mneral resources
managenent shall provide education and training for all mnera

resources inspectors, district supervisors, and enforcenent

personnel . Fhe—chief shall provide adeguate trainingand education
: L] . I . I

aspeectors—during—theilrprovisional—status— The chief shal

provide, on a regular basis as funding allows, continuing

education and trai ning as necessary for all nineral resources

i nspectors, district supervisors, and enforcenment personnel.

Sec. 4111.03. (A) An enployer shall pay an enpl oyee for
overtime at a wage rate of one and one-half tines the enployee's
wage rate for hours worked in excess of forty hours in one
wor kweek, in the manner and nethods provided in and subject to the
exenptions of section 7 and section 13 of the "Fair Labor
St andards Act of 1938," 52 Stat. 1060, 29 U.S.C. A 207, 213, as

amended.

Any enpl oyee enpl oyed in agriculture shall not be covered by

the overtime provision of this section.

(B) For—thepurposes—of—this—section—thenurber—ofhours

Page 127

3925
3926
3927
3928
3929
3930
3931
3932
3933

3934
3935
3936
3937
3938
3939
3940
3941
3942

3943
3944
3945
3946
3947
3948
3949

3950
3951

3952
3953
3954



Am. Sub. H. B. No. 187
As Passed by the House

active pay—status—

{S- If a county enployee elects to take conpensatory tine off
in lieu of overtine pay, for any overtinme worked, such
conmpensatory time may be granted by the enployee's adninistrative
superior, on a time and one-half basis, at a tine nutually

convenient to the enpl oyee and the adm nistrative superior wthin

one hundred eighty days after the overtinme is worked.

B-(C) A county appointing authority with the exception of
the county departnent of job and family services nmay, by rule or
resolution as is appropriate, indicate the authority's intention
not to be bound by division (B) e+—(G- of this section, and to
adopt a different policy for the cal culation and paynent of
overtinme than that s—erbodiedinthose—divisions established by

that division. Upon adoption, the alternative overtine policy

prevails. Prior to the adoption of an alternative overtine policy,
the a county appointing authority with the exception of the county
departnent of job and family services shall give a witten notice

of the alternative policy to each enpl oyee at |east ten days prior

to the its effective date ef—the—potHey.

Sec. 4112.01. (A) As used in this chapter:

(1) "Person" includes one or nore individuals, partnerships,
associ ations, organi zations, corporations, |legal representatives,
trustees, trustees in bankruptcy, receivers, and other organized
groups of persons. "Person" also includes, but is not limted to,
any owner, |essor, assignor, builder, manager, broker,
sal esperson, appraiser, agent, enployee, lending institution, and
the state and all political subdivisions, authorities, agencies,

boards, and conm ssions of the state.

(2) "Enployer" includes the state, any political subdivision
of the state, any person enploying four or nore persons within the

state, and any person acting directly or indirectly in the
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i nterest of an enpl oyer.

(3) "Enployee" neans an individual enployed by any enpl oyer
but does not include any individual enployed in the donestic

servi ce of any person.

(4) "Labor organization" includes any organization that
exi sts, in whole or in part, for the purpose of collective
bargai ning or of dealing with enpl oyers concerning grievances,
ternms or conditions of enploynment, or other nmutual aid or

protection in relation to enpl oynent.

(5) "Enploynment agency" includes any person regularly
undertaking, with or w thout conpensation, to procure
opportunities to work or to procure, recruit, refer, or place

enpl oyees.

(6) "Commi ssion" means the Chio civil rights commi ssion
created by section 4112.03 of the Revi sed Code.

(7) "Discrimnate" includes segregate or separate.

(8) "Unlawful discrimnatory practice" means any act
prohi bited by section 4112.02, 4112.021, or 4112.022 of the
Revi sed Code.

(9) "Place of public acconmobdati on" neans any inn,
restaurant, eating house, barbershop, public conveyance by air,
| and, or water, theater, store, other place for the sale of
nmer chandi se, or any ot her place of public accomobdation or
anusenent of which the acconmodati ons, advantages, facilities, or

privileges are available to the public.

(10) "Housing accommodati ons” includes any buil ding or
structure, or portion of a building or structure, that is used or
occupied or is intended, arranged, or designed to be used or
occupi ed as the honme residence, dwelling, dwelling unit, or

sl eepi ng place of one or nore individuals, groups, or famlies
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whet her or not living independently of each other; and any vacant

| and offered for sale or |ease. "Housi ng acconmpdati ons" al so

i ncl udes any housi ng acconmopdati ons held or offered for sale or
rent by a real estate broker, sal esperson, or agent, by any other
person pursuant to authorization of the owner, by the owner, or by

the owner's | egal representative.

(11) "Restrictive covenant” neans any specification limting
the transfer, rental, |ease, or other use of any housing
accommodat i ons because of race, color, religion, sex, famli al
status, national origin, disability, or ancestry, or any
linmtati on based upon affiliation with or approval by any person,
directly or indirectly, enploying race, color, religion, sex,
famlial status, national origin, disability, or ancestry as a

condition of affiliation or approval.

(12) "Burial lot" means any lot for the burial of deceased
persons within any public burial ground or cenetery, including,
but not limted to, ceneteries owned and operated by nunicipa
corporations, townships, or conpani es or associations incorporated

for cenmetery purposes.

(13) "Disability" means a physical or nental inpairnment that
substantially limts one or nore major |life activities, including
the functions of caring for one's self, perform ng nanual tasks,
wal ki ng, seeing, hearing, speaking, breathing, |earning, and
wor ki ng; a record of a physical or nmental inpairnment; or being

regarded as having a physical or nental inpairnent.

(14) Except as otherw se provided in section 4112.021 of the

Revi sed Code, "age" neans at |east forty years ol d.
(15) "Famlial status" neans either of the foll ow ng:

(a) One or nore individuals who are under ei ghteen years of
age and who are domciled with a parent or guardi an havi ng | egal

custody of the individual or donmiciled, with the witten
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perm ssion of the parent or guardi an having | egal custody, with a

desi gnee of the parent or guardian;

(b) Any person who is pregnant or in the process of securing
| egal custody of any individual who is under eighteen years of

age.

(16) (a) Except as provided in division (A)(16)(b) of this
section, "physical or nental inpairment” includes any of the

fol | owi ng:

(i) Any physiol ogical disorder or condition, cosnetic
di sfigurement, or anatonical |oss affecting one or nore of the
foll ow ng body systens: neurol ogi cal; nuscul oskel etal; speci al
sense organs; respiratory, including speech organs;
cardi ovascul ar; reproductive; digestive; genito-urinary; henm c and

| ynmphati c; skin; and endocri ne;

(ii) Any nental or psychol ogi cal disorder, including, but not
limted to, nental retardation, organic brain syndrone, enotiona

or nental illness, and specific learning disabilities;

(iii) Diseases and conditions, including, but not limted to,
ort hopedi ¢, visual, speech, and hearing inpairnents, cerebra
pal sy, autism epilepsy, nuscular dystrophy, multiple sclerosis,
cancer, heart disease, diabetes, human i munodefi ci ency virus
i nfection, nmental retardation, enptional illness, drug addiction,

and al coholism

(b) "Physical or nmental inpairment" does not include any of

the foll ow ng:
(i) Honpsexuality and bisexuality;

(ii) Transvestism transsexualism pedophilia, exhibitionism
voyeurism gender identity disorders not resulting from physical

i npai rments, or other sexual behavior disorders;

(iii) Conpul sive ganbling, kleptomania, or pyronmania;
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(iv) Psychoactive substance use disorders resulting fromthe

current illegal use of a controlled substance or the current use

of al coholic beverages.

(17) "Dwelling unit" means a single unit of residence for a

fam |y of one or nore persons.

(18) "Conmon use areas" means roons, spaces, or elenents
inside or outside a building that are nade avail able for the use
of residents of the building or their guests, and includes, but is
not limted to, hallways, |ounges, |obbies, |laundry roons, refuse
roonms, mmil roons, recreational areas, and passageways anpong and

bet ween bui | di ngs.

(19) "Public use areas" means interior or exterior rooms or
spaces of a privately or publicly owned building that are nade

avai l able to the general public.

(20) "Controll ed substance" has the sane neaning as in
section 3719.01 of the Revised Code.

(21) "Disabled tenant" neans a tenant or prospective tenant

who is a person with a disability.

(B) For the purposes of divisions (A to (F) of section
4112. 02 of the Revised Code, the ternms "because of sex" and "on
the basis of sex"” include, but are not linmted to, because of or
on the basis of pregnancy, any illness arising out of and
occurring during the course of a pregnancy, childbirth, or related
nmedi cal conditions. Wonen affected by pregnancy, childbirth, or
rel ated nmedi cal conditions shall be treated the same for all
enpl oynent -rel at ed purposes, including receipt of benefits under
fringe benefit prograns, as other persons not so affected but
simlar in their ability or inability to work, and nothing in
division (B) of section 4111.17 of the Revised Code shall be
interpreted to permit otherwi se. This division shall not be

construed to require an enployer to pay for health insurance
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benefits for abortion, except where the life of the nother would
be endangered if the fetus were carried to termor except where
nmedi cal conplications have arisen fromthe abortion, provided that
nothing in this division precludes an enpl oyer from providing
abortion benefits or otherw se affects bargai ning agreenments in

regard to abortion.

Sec. 5107.52. (A) There is hereby established, as a work
activity under Chio works first, the subsidized enpl oynent
program under which private and governnment enpl oyers receive
paynments from appropriations to the departnent of job and famly
services for a portion of the costs of salaries, wages, and
benefits sueh those enployers pay to or on behalf of enployees who
are participants of the subsidized enpl oynent programat the tinme

of enpl oynent.

(B) The director of job and fanmily services nay redetern ne

rates of paynents to enployers under this section annually.

(C A state agency or political subdivision my create or

fill vacant full-time and part-time positions, including
classified and uncl assified positions for those positions that are
included in the civil service under Chapter 124. of the Revised
Code, for or with participants of the subsidi zed enpl oynent
program The director shall specify in rul es adopted under section
5107. 05 of the Revised Code the maxi mum anmount of tine the
departnment will subsidize the positions. After the subsidy
expires, the agency or subdivision may hire the participant for an
uncl assified position or as a—previsienral an enpl oyee in the
classified civil service—fthe positionisinthe classified

i Lce. Loy o hal || fied I
sare—rehner—as—ether—provi-stonal—enployees. The director of
adm ni strative services nmay adopt rules in accordance wi th Chapter

119. of the Revised Code governing this division.
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(D) Participants of the subsidized enpl oynent program for

whom paynents are nmade under this section

(1) Shall be considered regul ar enpl oyees of the enployer,
entitled to the sane enpl oynent benefits and opportunities for
advancenent and affiliation with enpl oyee organizations that are
avail able to other regular enpl oyees of the enployer, and the
enpl oyer shall pay premumnms to the bureau of workers' conpensation

on account of enpl oyees for whom paynents are nade;

(2) Shall be paid at the sane rate as other enpl oyees doi ng

simlar work for the enpl oyer

(E) An agreenent for enploynent of a subsidized enpl oynent
program participant by a private enployer shall require that the
partici pant be given preference for any unsubsidized full-tinme
position with the enployer that becones avail able after the
partici pant conpl etes any probationary or training period

specified in the agreenent.

Sec. 5119.09. The director of nmental health shall prepare_
and may amend fromtinme to tine, specifications descriptive of the
duties, responsibilities, requirenents, and desirable
qualifications of physician specialists in the departnent of
mental health. The director shall prepare, and may anmend fromtine
to time,_ classifications for sueh those physician specialists, and

stueh—physician—speeciabists they shall receive a salary fixed
pursuant to section 124.15 or 124.152 of the Revi sed Code.

The director may enploy and classify physicians in the
department as physician specialists, within the classifications
and pay ranges fixed pursuant to section 124.15 or 124.152 of the
Revi sed Code. Any physician enployed in the departnent, whether
previously classified pursuant to section 124.15 or 124.152 of the

Revi sed Code or otherw se enployed in the departnent, may be
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classified or reclassified as a physician specialist, pursuant to
this section, upon order of the director; provided~ that, each
such physician shall be qualified as required by this section and
neet the specifications for the classification to which he the
physi cian is assigned. Any physician classified and designated a
physi ci an speci alist under authority of this section may be
assigned to a different physician specialist classification upon
order of the director; the director shall certify each such
reclassification,_ and the departnment of adm nistrative services
shal |l be governed by sueh the certification~_ provided that,

nothing in this section shall alter the powers and duties of sueh

department—as—definedin the state personnel board of review under

division (A)(1) of section 124.03 of the Revised Code.

Each physician classified and desi gnated as a physici an
specialist in the departnent, under authority of this section,
shall be a reputable physician- and a graduate of an accredited
nmedi cal col |l ege, who has had special training and experience in
the treatnent of nental illness or other condition found in

patients in the departnent.

Sec. 5155.03. The board of county conm ssioners or operator
shal | appoint a superintendent, who nmay be authorized to use the

n

title "adnm nistrator,”" who may reside on the prenises of the
county home or ether another building contiguous to the county
hone, and who shall receive the conpensation the board or operator
determ nes. The superintendent or adm nistrator and any

admi ni strative assistant shall each be allowed actual necessary
expenses incurred in the discharge of official duties. The
superintendent or adm nistrator shall performthe duties that the
board or operator inposes and shall be governed in all respects by

the board's or operator's rules. The superintendent or

adm ni strator shall be in the unclassified civil service.
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The board or operator nmay, by resolution, provide for the
appoi nt ment by the superintendent or adm nistrator of an assistant
superintendent or adninistrator, who shall performthe duties at
the county hone prescribed by the superintendent or adninistrator.
The board or operator shall not appoint one of its own board
menbers superintendent or admnistrator, nor shall any
commi ssioner or trustee be eligible to any other office in the
county home, or receive any conpensation as physician or
otherwi se, directly or indirectly, wherein the appointing power is
vested in the board of county conmi ssioners or board of county

hospital trustees, as applicable.

Sec. 5703.17. (A In making an investigation as to any
conmpany, firm corporation, person, association, partnership, or
public utility subject to the | aws which that the tax comm ssioner
is required to admi nister, the comr ssioner may appoint by an
order in witing an agent, a tax auditor agent, or a tax auditor

agent nanager, whose duties shall be prescribed in sueh the order

In the di scharge of such an agent's duties, the agent shal
have every power of an inquisitorial nature granted by law to the
comm ssi oner~ and the sanme powers as a notary public as to the
taking of depositions—and—all. Al powers given by lawto a
notary public relative to depositions are hereby given to such an

agent .

(B) No person shall be appointed as a tax auditor agent or a
tax auditor agent manager, unless that person neets one of the

foll ow ng requirenents:

(1) The person holds froman accredited coll ege or university
a baccal aureate or higher degree in accounting, business, business
adm ni stration, public adm nistration, e~ managenent, or other

busi ness-related field that is acceptable to the tax conm SSioner

a doctoral degree in law, a bachelor of |aws degree, or a naster
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of laws degree in taxation

(2) The person possesses a current certified public
accountant, certified managerial accountant, or certified internal
auditor certificate; a professional tax designation issued by the
institute for professionals in taxation or the international
associ ation of assessing officers; or a designation as an enrolled

agent of the Internal Revenue Service.

(3) The person has accounting, auditing, or taxation

experi ence thatis—acceptable tothe departwentof taxation as

defined in the classification specifications for the positions of

tax auditor agent or tax auditor agent nmnager established by the

director of administrative services pursuant to division (A) (1) of

section 124.14 of the Revi sed Code.

(4) The person has experience as a tax comr ssioner agent,
tax auditor agent, or supervisor of tax agents that is acceptable

to the departnent of taxation

Section 2. That existing sections 9.84, 119.12, 124.01,
124.03, 124.04, 124.07, 124.09, 124.11, 124.133, 124.134, 124.14,
124.15, 124.20, 124.22, 124.23, 124.26, 124.27, 124.271, 124. 30,
124. 31, 124.32, 124.321, 124.322, 124.323, 124.324, 124. 325,

124. 326, 124.327, 124.33, 124.34, 124.341, 124.38, 124. 383,

124. 384, 124.385, 124.386, 124.388, 124.40, 124.44, 124.45,

124. 46, 124.48, 302.202, 325.19, 329.02, 329.021, 1513.03,

1513. 34, 4111.03, 4112.01, 5107.52, 5119.09, 5155.03, and 5703. 17
and section 124. 311 of the Revised Code are hereby repeal ed.

Section 3. In addition to its recommendati ons that are
included in this act, the Cvil Service Review Conm ssion that was
created by Amended Senate Bill No. 210 of the 123rd General
Assenbly recomrends, with necessary changes made by the Cenera

Assenbly to reflect subsequent |egislative enactnents, all of the
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fol | owi ng:

(A) The Departnment of Administrative Services, in conjunction
with all appropriate stakehol der groups, shall study the
conmpensation and classification systemthat applies to enployees
paid by warrant of the Director of Budget and Managenent and
county enployees in order to determ ne how the system could be
sinplified. The Departnent shall report to the General Assenbly on
the results of its study not later than six nonths after the
ef fective date of this act and at appropriate intervals

thereafter.

(B) An ad hoc commttee shall be fornmed to review, study, and
encour age greater awareness of the use of alternate dispute
resol uti on procedures, such as nediation, in appeals to the State
Personnel Board of Review and to nunicipal and civil service
township civil service comissions. The committee shall consist of
representatives of |abor organizations, counties, cities, the
State Personnel Board of Review, the State Enploynent Rel ations
Board, the O fice of Collective Bargai ning of the Departnent of
Admi ni strative Services, the Chio Comr ssion on Dispute Resol ution
and Conflict Managenent, the American Arbitration Association, and
the Federal Mediation and Conciliation Service. Professors on the
faculty of Chio | aw schools, a professional arbitrator with
experience in public sector disputes, and a plaintiff's |awer
with experience in civil service disputes also should be nenbers
of the committee. The committee shall report its findings and
recommendati ons to the General Assenmbly within six nonths after

the effective date of this act.

Section 4. The Executive Director of the Inter-University
Counci| shall coordinate the organi zation of a commttee
consisting of the president, or the president's representative, of

each state-supported college or university. Ninety days after the
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effective date of this act, the commttee, in consultation with
the Departnent of Administrative Services, shall devel op

gui del i nes and standards that are to be used by the boards of
trustees of these colleges and universities in adopting the rules
concerning the matters of governance of the officers and enpl oyees
of the college or university as required by division (F) of
section 124. 14 of the Revised Code. The guidelines shall address,

at a mnimum all of the follow ng:
(A) Cdassification plans;
(B) Conpensation pl ans;
(O Recruitment, selection, and appoi ntment processes;
(D) Performance, discipline, and term nati on processes;
(E) Layoff and reduction-in-workforce processes;
(F) Paid |l eave, holiday |eave, and benefit prograns;
(G Appeal s processes.

The guidelines also shall require the coll eges and
universities to adopt changes in a controlled and increnenta

manner .

Section 5. Nothing in this act abrogates, annuls, or
nodi fies, or may be construed as abrogating, annulling, or
nodi fying, any coll ective bargaini ng agreenent between a public
enpl oyer and an exclusive representative that was entered into

before the effective date of this act.

Section 6. Section 124.26 of the Revised Code is presented in
this act as a conposite of the section as anended by both Am Sub
H B. 117 and Am Sub. S.B. 99 of the 121st General Assenbly. The
General Assenbly, applying the principle stated in division (B) of
section 1.52 of the Revised Code that anendnments are to be

harnoni zed i f reasonably capabl e of sinultaneous operation, finds
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that the conposite is the resulting version of the section in 4321
effect prior to the effective date of the section as presented in 4322
this act. 4323

Section 7. Sections 1, 2, 3, 4, 5, and 6 of this act shall 4324

take effect on July 1, 2007. 4325



