As Reported by the Senate Insurance, Commerce and Labor
Committee

126th General Assembly
Regular Session Sub. H. B. No. 193
2005-2006

Representatives Daniels, G. Smith, Fessler, Combs, Wolpert, C. Evans,
Martin, Gibbs, D. Evans, Setzer, Barrett, Perry, DeBose, Boccieri, Hughes,
Koziura, Brown, Chandler, Domenick, Reidelbach, Schlichter, Webster

Senator Hottinger

A BILL

To anend sections 9.90, 1751.12, 3917.01, 3917. 06,
and 3917.07, to enact new section 3917.03 and
section 3917.02, and to repeal section 3917.03 of
the Revised Code to permt the sale of group life
i nsurance to specified groups and provide the
Superintendent of Insurance with the discretion to
authorize the sale of group life insurance to

addi ti onal groups.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 9.90, 1751.12, 3917.01, 3917.06, and
3917. 07 be anended and new section 3917.03 and section 3917. 02 of

t he Revi sed Code be enacted to read as fol |l ows:

Sec. 9.90. (A The governing board of any public institution
of hi gher education, including without limtation state
universities and coll eges, community college districts, university
branch districts, technical college districts, and runici pal

universities, or the board of education of any school district,
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may, in addition to all other powers provided in the Revised Code:

(1) Contract for, purchase, or otherw se procure froman
insurer or insurers licensed to do business by the state of Ohio
for or on behalf of such of its enployees as it may determ ne
life insurance, or sickness, accident, annuity, endownent, health,
medi cal , hospital, dental, or surgical coverage and benefits, or
any conbi nation thereof, by neans of insurance plans or other
types of coverage, famly, group or otherw se, and nay pay from
funds under its control and avail abl e for such purpose all or any
portion of the cost, premium or charge for such insurance,
coverage, or benefits. However, the governing board, in addition
to or as an alternative to the authority otherw se granted by
division (A)(1) of this section, may elect to procure coverage for
health care services, for or on behalf of such of its enpl oyees as
it may determne, by neans of policies, contracts, certificates,
or agreenents issued by at |east two health insuring corporations
holding a certificate of authority under Chapter 1751. of the
Revi sed Code and may pay from funds under the governing board's
control and avail able for such purpose all or any portion of the

cost of such coverage.

(2) Make paynments to a custodial account for investnent in
regul ated i nvestment conpany stock for the purpose of providing
retirenment benefits as described in section 403(b)(7) of the
I nternal Revenue Code of 1954, as anmended. Such stock shall be
purchased only from persons authorized to sell such stock in this

state.

Any inconme of an enpl oyee deferred under divisions (A)(1) and
(2) of this section in a deferred conpensation programeligible
for favorable tax treatnment under the Internal Revenue Code of
1954, as anended, shall continue to be included as regul ar
conmpensation for the purpose of conmputing the contributions to and

benefits fromthe retirement system of such enpl oyee. Any sum so
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deferred shall not be included in the conputation of any federa

and state incone taxes withheld on behal f of any such enpl oyee.

(B) All or any portion of the cost, prem um or charge
therefor nmay be paid in such other manner or conbination of
manners as the governing board or the school board nmay deternine
including direct paynent by the enployee in cases under division
(A (1) of this section, and, if authorized in witing by the
enpl oyee in cases under division (A)(1) or (2) of this section, by
such governing board or school board with noneys made avail abl e by

deduction fromor reduction in salary or wages or by the foregoing

of a salary or wage increase. BrHstor{BH{A—ef Nothing in
section 3917. 01 anrd—thetast—paragraph—oef or section 3917.06 of

t he Revised Code shall net prohibit the issuance or purchase of
group life insurance authorized by this section by reason of
paynment of prem uns therefor by the governing board or the schoo
board fromits funds, and such group life insurance may be so

i ssued and purchased if otherw se consistent with the provisions
of sections 3917.01 to 3917.07 of the Revised Code.

Sec. 1751.12. (A)(1) No contractual periodic prepaynent and
no premiumrate for nongroup and conversion policies for health
care services, or any anmendnent to them nmy be used by any health
insuring corporation at any time until the contractual periodic
prepaynent and premiumrate, or anmendment, have been filed with
the superintendent of insurance, and shall not be effective until
the expiration of sixty days after their filing unless the
superi ntendent sooner gives approval. The filing shall be
acconpani ed by an actuarial certification in the form prescribed
by the superintendent. The superintendent shall disapprove the
filing, if the superintendent determ nes within the sixty-day
period that the contractual periodic prepaynent or premumrate,

or amendnent, is not in accordance with sound actuarial principles
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or is not reasonably related to the applicable coverage and
characteristics of the applicable class of enrollees. The
superintendent shall notify the health insuring corporation of the
di sapproval, and it shall thereafter be unlawful for the health

i nsuring corporation to use the contractual periodic prepaynent or

prem umrate, or amendnent.

(2) No contractual periodic prepaynment for group policies for
health care services shall be used until the contractual periodic
prepaynent has been filed with the superintendent. The filing
shal | be acconpani ed by an actuarial certification in the form
prescribed by the superintendent. The superintendent nmay reject a
filing made under division (A)(2) of this section at any tine,
with at least thirty days' witten notice to a health insuring
corporation, if the contractual periodic prepayment is not in
accordance with sound actuarial principles or is not reasonably
related to the applicable coverage and characteristics of the

appl i cabl e class of enroll ees.

(3) At any tinme, the superintendent, upon at least thirty
days' witten notice to a health insuring corporation, may
wi t hdraw t he approval given under division (A)(1) of this section
deened or actual, of any contractual periodic prepaynent or
premiumrate, or anmendnent, based on information that either of

the follow ng appli es:

(a) The contractual periodic prepaynment or premumrate, or

amendnent, is not in accordance with sound actuarial principles.

(b) The contractual periodic prepaynment or premumrate, or
anendnent, is not reasonably related to the applicable coverage

and characteristics of the applicable class of enrollees.

(4) Any disapproval under division (A (1) of this section,
any rejection of a filing made under division (A)(2) of this

section, or any withdrawal of approval under division (A (3) of
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this section, shall be effected by a witten notice, which shal
state the specific basis for the disapproval, rejection, or

wi t hdrawal and shall be issued in accordance with Chapter 119. of
t he Revi sed Code.

(B) Notw thstanding division (A) of this section, a health
i nsuring corporation nay use a contractual periodic prepaynment or
premiumrate for policies used for the coverage of beneficiaries
enrolled in Title XVII|l of the "Social Security Act," 49 Stat. 620
(1935), 42 U.S.C A 301, as anended, pursuant to a nedicare risk
contract or nedicare cost contract, or for policies used for the
coverage of beneficiaries enrolled in the federal enployees health
benefits program pursuant to 5 U.S.C A 8905, or for policies used
for the coverage of beneficiaries enrolled in Title Xl X of the
"Social Security Act," 49 Stat. 620 (1935), 42 U S.C. A 301, as
anended, known as the nedical assistance program or nedicaid,
provi ded by the departnent of job and fam |y services under
Chapter 5111. of the Revised Code, or for policies used for the
coverage of beneficiaries under any other federal health care
programregul ated by a federal regulatory body, or for policies
used for the coverage of beneficiaries under any contract covering
of ficers or enpl oyees of the state that has been entered into by
the departnent of administrative services, if both of the

foll owi ng apply:

(1) The contractual periodic prepaynment or premiumrate has
been approved by the United States departnment of health and human
services, the United States office of personnel managenent, the
department of job and family services, or the departnent of

adm ni strati ve services.

(2) The contractual periodic prepaynent or premiumrate is
filed with the superintendent prior to use and is acconpani ed by
docunent ati on of approval fromthe United States departnent of

heal th and human services, the United States office of personnel
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managenent, the departnent of job and fam |y services, or the

departnment of adm nistrative services.

(C The adm nistrative expense portion of all contractual
periodic prepaynment or premiumrate filings submtted to the
superintendent for review nust reflect the actual cost of
adm ni stering the product. The superintendent may require that the
adm ni strative expense portion of the filings be item zed and

support ed.

(D) (1) Copaynents nust be reasonable and nust not be a

barrier to the necessary utilization of services by enroll ees.

(2) A health insuring corporation, in order to ensure that
copaynents are reasonable and not a barrier to the necessary
utilization of basic health care services by enrollees, may do one

of the follow ng:

(a) | npose copaynment charges on any single covered basic
health care service that does not exceed forty per cent of the
average cost to the health insuring corporation of providing the

servi ce;

(b) Inpose copaynent charges that annually do not exceed
twenty per cent of the total annual cost to the health insuring
corporation of providing all covered basic health care services,

i ncludi ng physician office visits, urgent care services, and
energency health services, when aggregated as to all persons
covered under the filed product in question. In addition, annual
copaynment charges as to each enrollee shall not exceed twenty per
cent of the total annual cost to the health insuring corporation
of providing all covered basic health care services, including
physi cian office visits, urgent care services, and emergency
health services, as to such enrollee. The total annual cost of
providing a health care service is the cost to the health insuring

corporation of providing the health care service to its enrollees
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as reduced by any applicable provider discount.

(3) To ensure that copaynents are reasonable and not a
barrier to the utilization of basic health care services, a health
i nsuring corporation nay not inpose, in any contract year, on any
subscri ber or enrollee, copaynents that exceed two hundred per
cent of the average annual premumrate to subscribers or

enrol | ees.

(4) For purposes of division (D) of this section, both of the

foll owi ng apply:

(a) Copaynents inposed by health insuring corporations in

connection with a high deductible health plan that is linked to a

heal th savi ngs account are reasonable and are not a barrier to the

necessary utilization of services by enroll ees.

(b) Divisions (D)(2) and (3) of this section do not apply to

a hi gh deductible health plan that is |linked to a health savings

account .

(E) A health insuring corporation shall not inpose lifetine
maxi muns on basic health care services. However, a health insuring
corporation may establish a benefit limt for inpatient hospita
services that are provided pursuant to a policy, contract,

certificate, or agreenent for supplenental health care services.

(F) A health insuring corporation nmay require that an
enrol | ee pay an annual deductible that does not exceed one
thousand dollars per enrollee or two thousand dollars per fanly-—
Fhe, except that:

(1) A health insuring corporation may inpose higher

deductibles for high deductible health plans that are linked to

heal th savi ngs accounts:;

(2) The superintendent nmay adopt rul es defHning all ow ng
di fferent annual deductible anobunts for plans with an
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enployer—sponsored a nedi cal savings account, health rei nbursenent

arrangement, o+ flexible spending account, or simlar account.

(G As used in this section, "health savings account" and

"hi gh deductible health plan" have the sane nmeanings as in the
"Internal Revenue Code of 1986." 100 Stat. 2085, 26 U.S.C 223, as

anended.

pedical—examnation—wittenunder—a As used in sections 3917.01
to 3917.06 of the Revised Code, the following forns of life

insurance are group life insurance:

(A) Alife insurance policy issued to the an enployer, or to
a—trustee the trustees of a trust—ereated fund established by sueh

an enpl oyer, the—premum-on—whichis—to-bepaidbytheenployer-

sore—plan—which—wil precludeindividual—selection~ which enpl oyer

or trustees shall be deemed the policyholder., to insure enpl oyees

of the enployer for the benefit of persons other than the

enpl oyer:

erployees—ay—be—so—ihsured—Such—group, subject to all of the

follow ng requirenents:

(1) Al of the enployees of the enployer, or all of any class

or classes of enployees, are eligible for life insurance. The

policy may provide that "enpl oyees" includes the enpl oyees of one

or nore subsidiary corporations and the enpl oyees, individual
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proprietors, and partners of one or nore affiliated corporations,

proprietorships, or partnerships if the business of the enpl oyer

and the affiliated corporations, proprietorships, or partnerships

is under common control. The policy nmay provide that "enployees”

includes retired enpl oyees efthe—enployer—andthe officers
maRagers, former enployees, and retired—enployees—of—subsidi-ary—or
aH-++ated—corporations—andthetndrvi-dual—proprietors—partners—

Page 9

235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
251

252
253
254

255
256
257
258
259
260
261
262
263
264
265

266



Sub. H. B. No. 193 Page 10
As Reported by the Senate Insurance, Commerce and Labor Committee

267
268
269
270
271
272
273
274
275

276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292
293
294
295

4—Ltifeinsurancewittenunder—a directors of a corporate 296

enployer. A policy issued to insure the enpl oyees of a public body 297

may provide that "enpl oyees" includes el ected or appoi nted 298




Sub. H. B. No. 193
As Reported by the Senate Insurance, Commerce and Labor Committee

officials.

(2) The premiumfor the policy shall be paid either fromthe

enplover's funds or fromfunds contributed by the insured

enpl oyees, or fromboth. Except as provided in division (A (3) of

this section, a policy for which no part of the premumis derived

fromfunds contributed by the i nsured enpl oyees shall insure al

eliqgible enpl oyees, except those enpl oyees who reject the coverage

in witing.

(3) An insurer may exclude or limt the coverage on any

enpl oyee as to whom evi dence of individual insurability is not

sati sfactory to the insurer.

(4) A policy issued pursuant to section 3911.091 of the

Revi sed Code is not subject to the requirenents of this division

(B) Alife insurance policy issued to a creditor—whe or its

parent hol di ng conpany or to a trustee or trustees or agent

desi gnated by two or nore creditors, which creditor, holding

conpany, affiliate, trustee, trustees, or agent shall be deened

the policyholder, to insure debtors of the creditor or creditors,

subject to the follow ng requirenents:

(1) The debtors eligible for insurance under the policy

shall be all of the debtors of the creditor—excepting—that—no
. - : :

effective uponthe debtor-sife or creditors, or all of any class

or classes of the debtors. The policy may provide that "debtors”

i ncludes the all of the foll ow ng:

(a) Borrowers of noney or purchasers or | essees of goods,

services, or property for which payment is arranged through a

credit transaction;

(b) The debtors of one or nore subsidiary corporations ard
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the;

(c) The debtors of one or nore affiliated corporations,
propretors proprietorships, or partnerships if the business of

t he policyhol der and of sueh the affiliated corporations,
proprietors proprietorships, or partnerships is under comopn

control through-stockownership—contract—orotherw-se.

b)>(2) The premiumfor the policy shall be paid bythe
poteyholder— either fromthe creditor's funds, or from charges

collected fromthe insured debtors, or from both. Apelicyeon

ol Ll of ¢ . . I I w I
L] . : he | | del i d WTINN I
: | of : | del hall nel ude_del I
N . i . I e " o :
ndividual i il I | ‘i :
. I . .
Except as provided in division (B)(3) of this section, a policy on
which no part of the premiumis te—be derived fromthe ecotlection
of suchidentifiable charges—ust funds contributed by insured

debtors specifically for the debtors' insurance shall insure al

el i gi bl e debt or s—e+—aH—exeept—any._

(3) An insurer may exclude any debtor as to whom evi dence of

i ndividual insurability is not satisfactory to the insurer.
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9—tife (4) The ampunt of insurance on the life of any

debtor., at no tinme, shall exceed the greater of the schedul ed or

actual amount of unpaid i ndebtedness to the creditor. except that

i nsurance witten in connection with open-end credit having a

credit limt exceeding ten thousand dollars may be in an anpunt

not exceeding the credit limt.

(5) The insurance nay be payable to the creditor or any

successor to the right, title, and interest of the creditor. The

paynent shall reduce or extinguish the unpaid indebtedness of the
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debtor to the extent of the paynent and any excess of the

i nsurance shall be payable to the estate of the insured.

(6) Notwithstanding divisions (B)(1) to (5) of this section,

insurance on agricultural credit transaction commtnents nmay be

witten up to the amount of the | oan conm tnent on a nondecreasi ng

or level termplan. Insurance on educational credit transaction

commtnents nmay be witten up to the anount of the | oan comm t nent

| ess the amount of any repaynents nade on the | oan

(C) Alife insurance policy issued to a |abor union or

simlar enpl oyee organi zati on, which union or organi zati on shall

be deened the policyholder. to insure nenbers of the union or

organi zation for the benefit of persons other than the union or

organi zation or any of its officials, representatives, or agents,

subject to all of the follow ng requirenents:

(1) All of the nmenbers of the union or organi zation, or all

of any class or classes of the nenbers, are eliqgible for insurance

under the policy.

(2) The premiumfor the policy is paid either fromfunds of

the union or organi zation or fromfunds contributed by the insured

nenbers specifically for the nmenbers' insurance, or from both

Except as provided in division (C)(3) of this section, a policy on

which no part of the premumis derived fromfunds contributed by

the insured nenbers specifically for the nmenbers' insurance shal

insure all eligible nenbers, except those nenbers who reject the

coverage in witing.

(3) An insurer may exclude or linit the coverage on _any

nenber _as to whom evidence of individual insurability is not

satisfactory to the insurer.

(D) Alife insurance policy issued to a trust or to the

trustees of a trust fund established jointly by oneor nwore
enployers—-A—the—sare—industy—on—the—one—hand—and or adopted by
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two or nore enployees, or by one or nore |abor unions representing

hand—or—bytwo or sinilar enployee organizations, or by one or
nore enpl oyers inthe sanreindustry—or—by—twe and one or nore

| abor unions or_sinilar enpl oyee organi zati ons, which trust or

trustees shall be deened the policyholder,_ to insure enpl oyees of

the enpl oyers or nenbers of the unions or simlar enployee

organi zations for the benefit of persons other than the enpl oyers
or the unions or the—t+rustees organi zations, subject to the

foll owing requirenents:

2-(1) The persons eligible for such insurance shall be al

of the enpl oyees of the enployers, or all of the nenbers of the

uni ons or_organi zations, or all of any cl ass ef—suchenployees
I : L ’ , i - hei

them or classes of the enployees or nenbers. The policy may

provide that "enpl oyees" includes the retired-enployees—ofthe

enpl oyees of one or nore subsidiary er—affiliated corporations and
t he enpl oyees, individual proprietors, and partners,—enrptoyees

thebusiness—of such-subsidiary—or of one or nore affiliated
corporations, H+ras—oerindividualsiscontrolled by the common
enployer—through-stockownership—contract—orotherw-se

proprietorships, or partnerships if the business of the enpl over

and of the affiliated corporations., proprietorships. or

partnerships is under common control. The policy may provide that

"enpl oyees"” includes the individual proprietor or partners if the

enpl oyer is an individual preprietoer proprietorship or a

partnershi p. The policy nmay provide that "enpl oyees" includes

retired enpl oyees, fornmer enployees, and directors of a corporate

enpl over. The policy may provide that "enpl oyees" includes the

trustees or their enployees, or both, if their duties are

Page 17

489
490
491
492
493
494
495
496
497
498

499
500
501
502
503
504
505
506
507
508
509
510
511
512
513
514
515
516
517
518
519
520
521



Sub. H. B. No. 193 Page 18
As Reported by the Senate Insurance, Commerce and Labor Committee

principally connected with sueh the trusteeship. 522

b}(2) The premium for the policy shall be paid bythe 523
trustees—either—wholly fromfunds contributed by the enpl oyer or 524

enpl oyers of the insured persons, er—parttyfromsuchfunds—and 525
i i i 526

527
528
529
erptoeyees—A or by the union or unions or sinilar enployee 530

organi zations, or by both, or fromfunds contributed by the 531

i nsured persons or fromboth the insured persons and the enpl oyers 532

or _unions or simlar enployee organi zations. Except as provided in 533

division (D)(3) of this section, a policy on which no part of the 534
premiumis derived fromfunds contributed by the insured erptoyees 535

persons specifically for their insurance nmust insure all eligible 536

enployees— 537
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or—submtsatisfactory evidenceof insurability persons, except 579

those persons who reject the coverage in witing. 580

(3) An insurer may exclude or limt the coverage on _any 581

person as to whom evidence of individual insurability is not 582

sati sfactory to the insurer. 583

(E) Alife insurance policy issued to an association or to a 584

trust or the trustees of a fund established, created. or 585
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nmai ntai ned for the benefit of nmenbers of one or nobre associ ations,

whi ch association, trust or trustee, or an agent, shall be deened

the policyholder, subject to all of the follow ng requirenents:

(1) The association or associations have at the outset a

m ni num of one hundred persons., have been organi zed and mai nt ai ned

in good faith for purposes other than that of obtaining insurance,

have been in active existence for at | east two vears, and have a

constitution and byl aws providing for all of the follow ng:

(a) The associ ation or associations shall hold requl ar

neetings not less than annually to further purposes of the

nmenbers.

(b) The association or associations. except for credit

uni ons, shall collect dues or solicit contributions from nenbers.

(c) The nenbers of the association or associations shall have

voting privileges and representati on on the governi ng board and

conmi tt ees.

(2) The policy is subject to all of the foll owi ng

requi renents

(a) The policy may insure one or nore of the nenbers of the

association or associations, enployees of the association or

associ ations, or enployees of nenbers, or all of any class or

cl asses of the enpl oyees or nenbers of the association or

associ ations, and enpl oyees of the nenbers of the association or

associations, for the benefit of persons other than an enpl oyee's

enpl oyer.

(b) The premiumfor the policy is paid fromfunds contributed

by the association or associations, or by enployer nenbers, or by

both, or fromfunds contributed by the covered nenbers or

enpl oyees or fromboth the covered nenbers and enpl oyees and the

associ ation, associations, or enployer nenbers.
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(c) Except as provided in division (E)(3) of this section, a

policy on which no part of the premumis derived from funds

contributed by the covered nenbers and enpl oyees specifically for

the covered nmenbers' and enployvees' insurance shall insure all

eligible menbers and enpl oyees. except those who reject the

coverage in witing.

(3) An insurer may exclude or limt the coverage on _any

nenber or enpl oyee as to whom evi dence of individual insurance is

not satisfactory to the insurer

(F) Alife insurance policy issued to a credit union or to a

trustee or trustees or agent designated by two or npbre credit

uni ons, which credit union. trustee, trustees, or agent shall be

deened the policyholder, to insure the nmenbers of the credit union

or credit unions for the benefit of persons other than the credit

union or credit unions, trust or trustees, or agents or officials

of the credit union or credit unions or trust, subject to all of

the following requirenents:

(1) All of the nmenbers of the credit union or credit unions.

or all of any class or classes of the nenbers. are eligible for

i nsur ance.

(2) The premiumfor the policy is paid by the policyhol der

fromthe credit union's funds and except as provided in division

(F)(3) of this section shall insure all elidgible nenbers.

(3) An insurer may exclude or limt the coverage on any

nenber _as to whom evidence of individual insurability is not

satisfactory to the insurer.

+23(GQ Life insurance that is witten under a policy issued
to a trustee under a trust established by an insurer for the
pur pose of providing continued group life insurance coverage to

those forner enpl oyees, fornmer nenbers, or fornmer nmenbers and the

enpl oyees of such nenbers, and their spouses—and-dependent
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ehildren dependents, previously covered under policies of group
life insurance issued by the insurer to enpl oyers or trustees
pursuant to division (A) of this section, to associations pursuant
to division (BY{8}(D) of this section, e~ to trustees pursuant to
division (B9)(E) of this section, or to groups pursuant to

division (1) of this section, and that is evidenced by the

i ssuance of a certificate of insurance or other evidence of

i nsurance to such forner enpl oyees or nenbers as required by

section 3917.06 of the Revised Code; provided that the anount of

the continued life insurance coverage made available to a fornmer
enpl oyee or nenber and to the enployee's or nenber's spouse—and
dependents shall not exceed the amount of the group life insurance
coverage previously provided to the enpl oyee or nenber and the
enpl oyee's or nenber's eligible dependents at the time of the

enpl oyee' s separation fromenpl oynent or the nenber's ternination

of nmenber ship.

£33(H) Life insurance covering the nenbers of a workforce
actively engaged in an occupation for, and performning services on
behal f of, a duly organized corporation, limted liability
company, partnership, proprietor, or a simlar organization,- whose
nmenbers are not enpl oyees of the organization, witten under a
policy issued to the organi zati on, which organization is the
rerbers— enpl oyer for this purpose, the premiumon which is to be

pai d by the organi zation or by the organi zation and the nenbers

jointly, insuring nmenbers for amounts of insurance based upon sone

pl an which—wlprecludeindividualselection- for the benefit of
persons ot her than the organi zation; previded—that—whenr—the

provi ded al so that nenbers may be required to furnish evidence of
insurability satisfactory to the insurer. Life insurance neeting

this definition may al so cover the organization's enpl oyees at the
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option of the organizati on. 680
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(1)(1) Alife insurance policy covering the nenbers of a 704

group other than one listed in divisions (A to (H of this 705

section, subject to the superintendent finding all of the 706

foll ow ng: 707

(a) The issuance of the policy is not contrary to the best 708

interest of the public. 709
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(b) The issuance of the policy would result in econom es of

acqui sition or adm nistration.

(c) The policy provides benefits that are reasonable in

relation to the prem uns charged.

(2) An insurer shall not offer group life insurance in this

state under _a policy issued in another state unless the

superintendent, or the insurance requlatory authority of another

state with requirenents substantially simlar to the requirenents

set forth in division (1)(1) of this section, nakes a

deternination that the requirenents in division (1)(1) of this

section have been net.

(3) The prenmiumfor a life insurance policy under this

division is paid either fromthe policyholder's funds or from

funds contributed by the insured nenbers, or fromboth, and except

as provided in division (1)(4) of this section, the policy nust

insure all eligible nenbers except those nenbers who reject the

coverage in witing.

(4) An insurer may exclude or limt the coverage on_any

nenber _as to whom evidence of individual insurability is not

satisfactory to the insurer.

Sec. 3917.02. (A) As used in this section:

(1) "Direct response solicitation”" neans a solicitation

t hrough a sponsoring or endorsing entity through the mail

t el ephone, or other mass conmmuni cati on nedi a.

(2) "Sponsoring or endorsing entity" nmeans an organi zation

that has arranged for the offering of a programof insurance in a

nanner that comruni cates that eliqgibility for participation in the

programis dependent upon affiliation with the organi zati on or

that the organi zation encourages participation in the program

(B) Wth respect to a programof life insurance that, if
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i ssued on a group basis, would not qualify as a policy of group

life insurance under divisions (A to (H) of section 3917.01 of

the Revised Code, the insurer shall distribute a witten notice to

prospective insureds that conpensation will or may be paid., if

conpensation of any kind will or may be paid, to one of the

follow ng persons:

(1) A policyholder, or sponsoring or endorsing entity, in the

case of a group policy:

(2) A sponsoring or endorsing entity in the case of

i ndi vidual ., bl anket., or franchi se policies marketed by neans of a

direct response solicitation.

(G The insurer shall distribute the notice required by this

section whether the potential conpensation is direct or indirect

and whether the conpensation is paid to or retai ned by the

pol i cyhol der or sponsoring or endorsing entity or paid to or

retained by a third party, or an entity affiliated with the third

party by way of ownership, contract, or enploynent, at the

direction of the policyhol der or sponsoring or endorsing entity.

(D) The notice required by this section shall be placed on or

acconpany an application or enrollnment form provided to

prospective insureds.

Sec. 3917.03. Any life insurance policy issued pursuant to

section 3917.01 of the Revised Code, except for a policy issued

pursuant to division (B) of section 3917.01 of the Revi sed Code,

may be extended to insure an enployee's dependents or nenber's

dependents, as defined by the policy. or any class or classes of

dependents, subject to the foll ow ng:

(A) The premiumfor the insurance shall be paid either from

the funds contributed by the enpl oyer., union, association, or

ot her person to whomthe policy has been issued, or fromfunds
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contributed by the covered persons, or fromboth. Except as

provided in division (B) of this section, a policy on which no

part of the premumfor the dependent's coverage is derived from

funds contributed by the covered persons shall insure the

dependents of all eligible enployees or nenbers, or a class or

cl asses of dependents.

(B Alife insurer may exclude or linmt the coverage on any

dependent as to whom evi dence of individual insurability is not

satisfactory to the insurer.

Sec. 3917.06. Ne Except as provided in division (M of this
section, no policy of group life insurance shall be issuedor

delivered in this state untilacopyof its formhas beenfiled

unless it contains in substance the follow ng provisions or other

provisions, that in the opinion of the superintendent of insurance

are nore favorable to the persons insured, or at |east as

favorable to the persons insured and nore favorable to the

pol i cyhol der:

(A) A provision that the policyholder is entitled to a grace
period of thirty-one days for the paynment of any prem uns due
except the first, during which grace period the death benefit
coverage shall continue in force, unless the policyhol der has
given the insurer witten notice of discontinuance in advance of
the date of discontinuance and in accordance with the ternms of the
policy; the policy may provide that the policyholder is liable to
the insurer for the paynent of a pro rata premumfor the tinme the

policy was in force during such grace peri od;

(B) A provision that the policy is incontestable after two

years fromits date of issue, except for nonpaynent of preni uns

| : ol at] : " : L Lot

Page 26

770
771
772
773
774
775

776
777
778

779
780
781
782
783
784
785
786
787
788

789
790
791
792
793
794
795
796
797

798
799
800



Sub. H. B. No. 193
As Reported by the Senate Insurance, Commerce and Labor Committee

to—mtHtary orhaval—serviceintinreof war-. No statenent nmade by

any individual insured under the policy relating to the

individual's insurability shall be used in contesting the validity

of the insurance, with respect to which the statenent was nmade,

that has been in force prior to the contest for a period of two

vears during the individual's life, unless the statenent is

contained in a witten instrunent signed by the individual. This

di vi si on does not preclude the assertion at any tine of defenses

based upon provisions in the policy that relate to eligibility for

cover age.
(C A provision requiring that thepeliey—and a copy of the

applicati on submittedinconnectiontherewith constitute the

entirecontract betweenthe parties of the policyholder, if any,

be attached to the policy when issued, and that all statenments

made by the policyholder and individuals insured shall be deened

representations and not warranties, and that no sueh statenent
nmade by any person insured shall be used in defenseto—aclaim

| | ey unl o o , Licati

any contest unless a copy of the instrunent containing the

statenent is furnished to the insured, or in the event of the

death or incapacity of the insured, to the insured' s beneficiary

or _personal representative;

(D) A provision setting forth the conditions, if any, under

which the insurer reserves the right to require an individua

eligible for insurance to furnish evidence of individual

insurability satisfactory to the insurer as a condition to part or

all of the individual's coverage;

(E) A provision fer—the specifying an equitable adjustnent of
the prem um or the—ampunt—of insurancepayable benefits, or both,

to be made in the event of a misstatenent of the age of an

enployee—orotherperson—whoseife s i nsured vhder—a—group—tife
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: L I . L o
BH4—of seection3917 01 of the Revised Code,—a. The provision

shall contain a clear statenment of the nethod of adjustnent.

(F) A provision requiring that any sum beconi ng due by reason

of the death of the insured be pavable to the beneficiary

desi gnated by the insured. However, if the policy contains

conditions pertaining to famly status, the beneficiary may be the

fam |y nenber specified by the policy terns, subject to the

provisions of the policy in the event that there is no designated

beneficiary living at the tine of the death of the insured as to

all or any part of the sum and subject to any right reserved in

the policy by the insurer and set forth in the certificate to pay,

at the insurer's option, a part of the sum not exceedi ng two

t housand dollars to any beneficiary that the insurer believes is

equitably entitled to the anpbunt by reason of having incurred

funeral or other expenses incident to the last illness or death of

the insured.

(G A provision that the conpany insurer will issue to the
pol i cyhol der for delivery to each person wheset+fe—+s insured

vrder—such—poH-ey—an—individual a certificate setting forth a

statenent as to the insurance protection to which the person is

entitled, any dependent's coverage. to whom benefits are payabl e,
tegether—w-th and the rights and conditions set forth in divisions

(H to (K) of this section. The policyholder nmay issue a single

certificate for delivery to an insured enployee or nenber if a

statenent concerni ng any dependent's coverage is included in the

certificate.

(H) (1) A provision te—the—-effeet that tn—ease—-of i f all or
any part of the insurance on an insured or an insured s dependents
ceases because of the ternination of the enpl oynent fer—anyreason

or of menbership in the class or classes eligible for Fhrsuranree
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coverage under the policy, such personis entitled to have issued 865
to the person by the eespany insurer, without evidence of 866
i nsurability, anhddupon—apptcationrmadeto-the conpany an 867
individual policy of life insurance without disability or 868
suppl ementary benefits, provided that application for the 869
individual policy is made, and the first premumis paid to the 870
insurer, within thirty-one days after such term nation, and upesn 871
872

873

874

hrsuranee—+n provided that all of the following conditions are 875
et : 876
(a) The individual policy is on any one of the forns 877
customarily issued by the cenpany—except—terminsUrance—r—any 878
afpuRt—Rot—tn—excess—of the anpuRrt—otthe persor-sprotection 879
I . L . : Lon: 880

I I i Li cable. I bed_i 881

i visi B \ of . . 4 . I e 882
- insurer to that age and for the anpunt applied for, 883
except that the group policy may exclude the option to elect term 884
i nsurance. 885
(b) The individual policy is in an anbunt not in excess of 886

the ampunt of life insurance that ceases because of term nation, 887
| ess the anount of any life insurance for which the person is 888
eligible under the sanme or any other group policy within 889
thirty-one days after termination, provided that any amount of 890
life insurance that matures on or before the date of term nation 891
as _an endownent payable to the insured, whether in one sum 892
installnents, or in the formof an annuity, shall not, for 893
pur poses of this division, be included in the anobunt that is 894
considered to cease because of termnation. 895

(c) The premiumon the individual policy is set at the 896
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insurer's then customary rate applicable to the form and ampunt of

the individual policy, the individual's class of risk, and the

individual's age as of the effective date of the individual

policy.

(2) Subject to the conditions set forth in division (H (1) of

this section, the conversion privilege is available to the

foll owi ng individuals:

(a) A surviving dependent, if any, at the death of the

enpl oyee or nenber, with respect to the coverage under the group

policy that term nates by reason of the enpl oyee's or nenber's
deat h;

(b) A dependent of an enpl oyee or nenber upon ternination of

the dependent's coverage, while the enpl oyee or nenber renmnins

i nsured under the group policy, by reason of the dependent ceasing

to be a dependent under the group policy.

(3) If the individual is not given notice of the right to

obtai n individual coverage under this division at | east fifteen

days prior to the expiration of the thirty-one-day conversion

period provided by division (H (1) of this section then the

individual shall have an additional period to exercise that right.

This additional period shall extend for fifteen days after the

individual is given notice, but in no event shall the period

ext end beyond sixty days after the expiration date of the period

provided in the policy. Witten notice provided to the individua

or mailed by the policyholder to the | ast known address of the

individual. or mailed by the insurer to the | ast known address of

the individual furnished to the insurer by the policyhol der,

constitutes notice for purposes of this division.

(4) Nothing contained in the division shall be construed to

conti nue any insurance beyond the expiration date of the period

provided in the policy.
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(1) A provision that if the group policy termnates or is
anended so as to term nate the insurance of any class of insured
persons, every person insured thereunder at the date of such

term nati on whose insurance termnates, including an insured's

dependent, and who has been so insured for at |east five years
prior to such termnation date is entitled to have issued te—the
person by the insurer an individual policy of life insurance,

subject to the same conditions and linitations as are provi ded by

division (E-(H) of this section, except that the group policy my
provide that the anmount of such individual policy shall not exceed
the smaller of (1) the anmpunt of the person's life insurance
proteection ceasi ng because of the termination or anmendnent of the
group policy, less the amount of any life insurance for which the
person is or becores eligible under any group policy issued or
reinstated by the sanme or another insurer within thirty-one days

after such termination, and (2) twe ten thousand doll ars;

5-(J) A provision that if a person insured under the group

policy, or an insured' s dependent, dies during the period wthin

whi ch the person woul d have been entitled to have an individua
policy issued te—thepersoen in accordance with division (E(H or
(1) of this section, and before such an individual policy has
becone effective, the anount of |ife insurance which the person
woul d have been entitled to have issued te—theperson under such
i ndi vidual policy shall be payable as a clai munder the group

policy, whether or not application for the individual policy or

the paynment of the first premumtherefor has been nade;
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(K) Where active enploynent is a condition of insurance, a

provision that an insured nmay continue coverage during the

insured's total disability by tinely paynent to the policyvhol der

of that portion, if any, of the prem umthat would have been

required fromthe insured if the insured' s total disability had

not occurred. The continuation shall be on a prem umbasis for a

period of six nonths after the date on which the insured's tota

disability started, but not |ater than the earlier of either of
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the foll ow ng:

(1) The insurer approving of continuation of the coverage

under any disability provision that the group policy nmay contain;

(2) The discontinuance of the group life insurance policy.

(LY In the case of a life insurance policy insuring the lives

of debtors, a provision requiring that the insurer furnish to the

pol i cyhol der for delivery to each debtor insured under the policy

a certificate of insurance describing the coverage and specifying

that the death benefit first be applied to reduce or extinguish

the debtor's unpai d i ndebt edness.

(M (1) Divisions (F) to (K) of this section do not apply to

group policies insuring the lives of debtors.

(2) Wth the exception of division (K) of section 3915.05 and

section 3915.052 of the Revised Code, Chapter 3915. of the Revised

Code does not apply to group policies.

(3) If a group policy is other than a term plan of insurance,

the policy shall contain a nonforfeiture provision or provisions,

which, in the opinion of the superintendent, are equitable to the

i nsureds and the policyholder. Nothing in this division shall be

construed to require group life insurance policies to contain the

sane nonforfeiture provisions as are required for individual life

i nsurance policies.

(4)(a) If a group policy is other than a term plan of

i nsurance the policy shall contain a policy | oan provision

aut hori zing insureds to borrow upon the policy. unless the |oan

value of certificates issued under the policy is established by

federal law. The policy | oan provision nmay include one or nore of

the follow ng conditions:

(i) The borrower has held a certificate under the policy for

a mnimum period, not to exceed three years;
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(ii) No premiumon the policy is in default beyond the grace

period for paynent:

(iii) A mnimmloan amunt, not to exceed one thousand

doll ars:

(iv) The borrower accepts an adjustable interest rate charge,

not to exceed two per cent above the rate used to conpute the cash

surrender val ue.

(b) For purposes of the policy |oan provision, the |oan val ue

of a certificate shall equal one of the foll ow ng:

(i) N nety per cent of the cash surrender val ue of the

certificate at the tine that the loan is made., | ess any

out st andi ng_i ndebt edness i ncludi ng any unpaid interest not already

deduct ed:;

(ii) The cash surrender value of the certificate at the tine

that the loan is nande, | ess any outstandi ng i ndebt edness i ncl udi ng

any unpaid interest not already deducted, |ess the anpbunt needed

to pay the certificate's cost of insurance charges and expenses

for as long as three nonths after the tine that the loan i s made.

Sec. 3917.07. No provision in section 3917.06 of the Revised
Code shall prohibit a person whose life is insured under any such
policy of group life insurance from maki ng an assignnment of all or

any part of his the person's incidents of ownership under such

policy including specifically, but not by way of linitation, any
right to designate a beneficiary or beneficiaries thereunder and
any right to have an individual policy issued to himthe person in
accordance with division (E-(H) or (1) of section 3917.06 of
the Revised Code. Subject to the terns of the policy relating to
assi gnnent of incidents of ownership thereunder, such an

assi gnnent by an insured, nade either before or after the

ef fective date of this section, is valid for the purpose of
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vesting in the assignee, in accordance with any provisions
included therein as to the tine at which it is to be effective,
all of such incidents of ownership so assigned, but w thout
prejudice to the insurer on account of any paynent it may make or
i ndividual policy it may issue in accordance with division {E-(H)
or (F-(1) of section 3917.06 of the Revised Code prior to receipt

of notice of the assignnent.

Section 2. That existing sections 9.90, 1751.12, 3917.01,
3917. 06, and 3917.07 and section 3917.03 of the Revised Code are

her eby repeal ed.
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