As Reported by the Senate Agriculture Committee

126th General Assembly
Regular Session Sub. H. B. No. 209
2005-2006

Representatives Combs, Carano, Chandler, C. Evans, Harwood, Martin,
Perry, Trakas, Daniels, Fende, Yuko, Wolpert, Allen, Barrett, Blessing,
Boccieri, Brown, Distel, Domenick, D. Evans, Flowers, Hughes, Kearns, Key,

Otterman, Reidelbach, Schneider, Seaver, Seitz, Webster, Yates

ABILL

To anmend sections 4301. 24 and 4303. 181 and to enact
section 4301. 242 of the Revised Code to all ow
manuf acturers and whol esal e distributors of
al cohol to provide to other manufacturers or
whol esal e distributors travel, |odging, food, and
beverages and to liquor permt hol ders food,
beverages, and recreational activities, to qualify
the owner or operator of a community arts center
or a community theater neeting specified
qualifications for issuance of a D-5h |iquor
permt, to exclude wine sales fromthe total gross
recei pts requirenment governing the issuance of a
D-5i liquor pernmit, to nodify the popul ation
requirements for the issuance of a D-5i |iquor
permit, and to create an additional qualification
under which a D-5] liquor permt nmay be issued

within a community entertai nment district.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4301.24 and 4303. 181 be anended and

© 00 N O O A W DN PP

e I e S S T i
N~ o o0 A W N B O

18
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section 4301.242 of the Revised Code be enacted read as foll ows:

Sec. 4301.24. Ne Except as provided in section 4301.242 of

the Revised Code, no manufacturer shall aid or assist the hol der

of any permit for sale at whol esale, and no manufacturer or

whol esal e distributor shall aid or assist the holder of any permt
for sale at retail, by gift or | oan of any noney or property of
any description or other valuable thing, or by giving premuns or

rebates. No Except as provided in section 4301.242 of the Revised

Code. no hol der of any such pernit shall accept the sane, provided

that the nmanufacturer or whol esale distributor nay furnish to a
retail permittee the inside signs or advertising and the tap signs
or devices authorized by divisions (E) and (F) of section 4301.22
of the Revised Code.

No manufacturer shall have any financial interest, directly
or indirectly, by stock ownership, or through interlocking
directors in a corporation, or otherwi se, in the establishnent,
nmai nt enance, or pronotion in the business of any whol esal e
distributor. No retail permt holder shall have any interest,
directly or indirectly, in the operation of, or any ownership in,

t he busi ness of any whol esal e distributor or manufacturer.

No manufacturer shall, except as authorized by section
4303. 021 of the Revised Code, have any financial interest,
directly or indirectly, by stock ownership, or through
interlocking directors in a corporation, or otherwise, in the
establ i shment, mai ntenance, or pronotion of the business of any
retail dealer. No whol esal e distributor or enployee of a whol esale
di stributor shall have any financial interest, directly or
indirectly, by stock ownership, interlocking directors in a
corporation, or otherwise, in the establishnment, maintenance, or
pronotion of the business of any retail dealer. No manufacturer or

whol esal e distributor or any stockhol der of a manufacturer or
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whol esal e distributor shall acquire, by ownership in fee,

| easehol d, nortgage, or otherwise, directly or indirectly, any
interest in the prenises on which the business of any other person
engaged in the business of trafficking in beer or intoxicating
l'iquor is conducted. Al contracts, covenants, conditions, and
limtati ons whereby any person engaged or proposing to engage in
the sale of beer or intoxicating liquors prom ses to confine the
person's sales of a particular kind or quality of beer or
intoxicating liquor to one or nore products, or the products of a
speci fi ed manufacturer or whol esale distributor, or to give
preference to those products, shall to the extent of that prom se
be void. The making of a promise in any such formshall be cause
for the revocation or suspension of any pernit issued to any
party. This section does not prevent the holder of an A permt
fromsecuring and hol ding a whol esale distributor's permt or

permits and operating as a whol esale distributor.

No manufacturer shall sell or offer to sell to any whol esal e
distributor or retail pernit holder, no whol esale distributor
shall sell or offer to sell to any retail permt holder, and no
whol esal e distributor or retail permt holder shall purchase or
receive fromany manufacturer or whol esal e distributor, any beer,
brewed beverages, or wine manufactured in the United States except
for cash. No right of action shall exist to collect any clains for
credit extended contrary to this section. This section does not
prohibit a licensee fromcrediting to a purchaser the actual
prices charged for packages or containers returned by the original
purchaser as a credit on any sale or fromrefunding to any
pur chaser the anmpunt paid by that purchaser for containers or as a
deposit on containers when title is retained by the vendor, if
those contai ners or packages have been returned to the
manuf acturer or distributor. This section does not prohibit a

manuf acturer from extendi ng usual and customary credit for beer,
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brewed beverages, or wine manufactured in the United States and
sold to custoners who |ive or maintain places of business outside
this state when the beverages so sold are actually transported and
delivered to points outside this state. No whol esale or retail
permit shall be issued to an applicant unless the applicant has
paid in full all accounts for beer or wine, manufactured in the
United States, outstanding as of Septenber 6, 1939. No beer or

wi ne manufactured in the United States shall be inported into the
state unl ess the beer or wine has been paid for in cash, and no
supplier registration for any such beer or wi ne nmanufactured in
the United States shall be issued by the division of |iquor
control until the A-2, B-1, or B-5 pernmit holder establishes to
the satisfaction of the division that the beer or wi ne has been

paid for in cash

This section does not prevent a manufacturer from securing
and hol ding any financial interest, directly or indirectly, by
stock ownership or through interlocking directors in a
corporation, or otherwise, in the establishnment, naintenance, or
pronotion of the business or premi ses of any C or D permt hol der,

provi ded that the follow ng conditions are net:

(A) Either the manufacturer or one of its parent conpanies is

listed on a national securities exchange.

(B) Al purchases of alcoholic beverages by the C or D permt
hol der are nmade from whol esale distributors in this state or

agency stores licensed by the division of |iquor control

(C If the Cor D pernit holder sells brands of al coholic
beverages that are produced or distributed by the manufacturer
that holds the financial interest, the Cor D permt holder also
sells ot her conpeting brands of al coholic beverages produced by
ot her manufacturers, no preference is given to the products of the

manuf acturer, and there is no exclusion, in whole or in part, of

Page 4

82
83
84
85
86
87
88
89
90
91
92
93
94
95

96
97
98
99
100
101

102
103

104
105
106

107
108
109
110
111
112



Sub. H. B. No. 209
As Reported by the Senate Agriculture Committee

products sold or offered for sale by other manufacturers,
suppliers, or inporters of alcoholic beverages that constitutes a

substantial inpairnment of comrerce.

(D) The primary purpose of the Cor D pernmit premses is a
pur pose other than to sell alcoholic beverages, and the sale of
ot her goods and services exceeds fifty per cent of the total gross

receipts of the Cor D permt holder at its prem ses.

This section does not prevent a manufacturer fromgiving
fi nanci al assistance to the holder of a B pernit for the purpose
of the hol der purchasing an ownership interest in the business,
exi sting inventory and equi pnent, or property of another B permt
hol der, including, but not limted to, participationin alinmted
liability partnership, limted liability conmpany, or any other
|l egal entity authorized to do business in this state. This section
does not pernit a manufacturer to give financial assistance to the
hol der of a B pernmit to purchase inventory or equipnment used in

the daily operation of a B pernit hol der.

Sec. 4301.242. (A) Notwithstanding the restrictions placed on

nanuf acturers, whol esale distributors, and holders of pernmts for

sale at retail or wholesale in section 4301.24 of the Revised

Code, a manufacturer or whol esale distributor may engage in the

followi ng conduct, provided that the conduct does not |lead to

control of a permt holder by another person:

(1) A manufacturer or whol esale distributor may accept from

or provide to a manufacturer or whol esale distributor travel,

| odai ng. food, and beverages.

(2) A manufacturer or wholesale distributor nmay provide to a

retail permit holder or the permt holder's enpl oyees or agents

food, beverages, and recreational activities under either of the

follow ng circunstances:
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(a) Food and beverages are provided by the nmanufacturer or

whol esal e distributor or the manufacturer's or whol esal e

distributor's enployees or agents during a business neeting with a

retail permt holder or the permt holder's enployees or agents.

(b) Recreational activities are enjoved in the presence of

the retail pernit holder or the pernmit holder's enployvees or

agents and the nmanufacturer or whol esale distributor or the

manuf acturer's or whol esale distributor's enpl oyees or agents who

are paying for the recreational activities.

(B) As used in this section, "recreational activities"

includes sporting events, concerts. theatrical performnces. and

ot her forns of entertainnent.

Sec. 4303.181. (A) Permit D-5a nay be issued either to the
owner or operator of a hotel or notel that is required to be
| i censed under section 3731.03 of the Revised Code, that contains
at least fifty roons for registered transient guests or is owned
by a state institution of higher education as defined in section
3345. 011 of the Revised Code or a private college or university,
and that qualifies under the other requirenents of this section
or to the owner or operator of a restaurant specified under this
section, to sell beer and any intoxicating liquor at retail, only
by the individual drink in glass and fromthe container, for
consunption on the prem ses where sold, and to regi stered guests
in their roons, which may be sold by nmeans of a controlled access
al cohol and beverage cabinet in accordance with division (B) of
section 4301.21 of the Revised Code; and to sell the sanme products
in the same manner and amounts not for consunption on the prem ses
as may be sold by holders of D1 and D-2 permts. The prem ses of
the hotel or notel shall include a retail food establishment or a
food service operation licensed pursuant to Chapter 3717. of the

Revi sed Code that operates as a restaurant for purposes of this
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chapter and that is affiliated with the hotel or notel and within
or contiguous to the hotel or notel, and that serves food within
the hotel or notel, but the principal business of the owner or
operator of the hotel or notel shall be the accommodati on of

transi ent guests. In addition to the privileges authorized in this
di vision, the holder of a D-5a permt may exercise the sane

privileges as the holder of a D5 permt.

The owner or operator of a hotel, notel, or restaurant who
qualified for and held a D-5a permt on August 4, 1976, may, if
the owner or operator held another permt before holding a D 5a
permit, either retain a D-5a pernit or apply for the permt
formerly held, and the division of |iquor control shall issue the
permit for which the owner or operator applies and fornmerly held,

not wi t hst andi ng any quot a.

A D-5a permt shall not be transferred to another |ocation.
No quota restriction shall be placed on the nunber of D-5a pernits

that may be issued.

The fee for this pernit is tw thousand three hundred

forty-four dollars.

(B) Permit D-5b may be issued to the owner, operator, tenant,
| essee, or occupant of an encl osed shopping center to sell beer
and intoxicating liquor at retail, only by the individual drink in
glass and fromthe container, for consunption on the prem ses
where sold; and to sell the sane products in the same nanner and
anount not for consunption on the prem ses as nmay be sold by
hol ders of D1 and D-2 pernmits. In addition to the privileges
authorized in this division, the holder of a D-5b permt may

exerci se the same privileges as a holder of a D5 permt.
A D-5b permit shall not be transferred to another | ocation.

One D-5b pernit nmay be issued at an encl osed shoppi ng center

containing at |east two hundred twenty-five thousand, but |ess
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than four hundred thousand, square feet of floor area.

Two D-5b pernmits may be issued at an encl osed shopping center
containing at |east four hundred thousand square feet of floor
area. No nore than one D-5b pernmit may be issued at an encl osed
shoppi ng center for each additional two hundred thousand square
feet of floor area or fraction of that floor area, up to a maxi mum
of five D-5b permits for each encl osed shopping center. The nunber
of D-5b pernits that may be issued at an encl osed shoppi ng center
shall be determ ned by subtracting the nunber of D-3 and D-5
permits issued in the encl osed shopping center fromthe nunber of
D-5b permits that otherwi se may be issued at the encl osed shopping
center under the fornulas provided in this division. Except as
provided in this section, no quota shall be placed on the nunber
of D-5b pernmits that nay be issued. Notw thstanding any quota
provided in this section, the holder of any D-5b permt first
i ssued in accordance with this section is entitled to its renewal

in accordance with section 4303.271 of the Revi sed Code.

The holder of a D-5b pernit issued before April 4, 1984,
whose tenancy is termnated for a cause other than nonpaynent of
rent, may return the D-5b permit to the division of |iquor
control, and the division shall cancel that permt. Upon
cancel lation of that permt and upon the pernit hol der's paynent
of taxes, contributions, prem uns, assessnents, and other debts
owi ng or accrued upon the date of cancellation to this state and
its political subdivisions and a filing with the division of a
certification of that paynent, the division shall issue to that
person either a D-5 permt, or a D1, a D2, and a D-3 permt, as
that person requests. The division shall issue the D5 permt, or
the D1, D-2, and D-3 pernmits, even if the nunber of D1, D 2,
D-3, or D5 pernits currently issued in the nunicipal corporation
or in the unincorporated area of the township where that person's

proposed prem ses is |ocated equal s or exceeds the nmaxi num nunber
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of such pernmits that can be issued in that rmunicipal corporation
or in the unincorporated area of that township under the

popul ati on quota restrictions contained in section 4303.29 of the
Revi sed Code. Any D-1, D2, D3, or D5 pernmt so issued shall not
be transferred to another location. If a D-5b permt is cancel ed
under the provisions of this paragraph, the nunber of D-5b permts
that nmay be issued at the encl osed shopping center for which the
D-5b permt was issued, under the fornmula provided in this

di vision, shall be reduced by one if the encl osed shopping center

was entitled to nore than one D-5b permt under the formula.

The fee for this pernit is two thousand three hundred

forty-four dollars.

(C Permt D5c may be issued to the owner or operator of a
retail food establishnent or a food service operation |icensed
pursuant to Chapter 3717. of the Revised Code that operates as a
restaurant for purposes of this chapter and that qualifies under
the other requirenents of this section to sell beer and any
intoxicating liquor at retail, only by the individual drink in
glass and fromthe container, for consunption on the prem ses
where sold, and to sell the sane products in the same manner and
anounts not for consunption on the prem ses as may be sol d by
hol ders of D1 and D-2 pernits. In addition to the privileges
authorized in this division, the holder of a D-5¢c pernmt nay

exerci se the same privileges as the holder of a D5 pernit.

To qualify for a D-5¢c pernmit, the owner or operator of a
retail food establishnent or a food service operation |icensed
pursuant to Chapter 3717. of the Revised Code that operates as a
restaurant for purposes of this chapter, shall have operated the
restaurant at the proposed prem ses for not |ess than twenty-four
consecutive nonths i medi ately preceding the filing of the
application for the pernit, have applied for a D5 permt no |ater

t han Decenber 31, 1988, and appear on the division's quota waiting
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list for not less than six nonths i mediately preceding the filing
of the application for the pernmit. In addition to these

requi rements, the proposed D-5c pernmit prem ses shall be | ocated
within a nmunicipal corporation and further within an el ection
precinct that, at the time of the application, has no nore than
twenty-five per cent of its total |and area zoned for residenti al

use.

A D-5c permt shall not be transferred to another |ocation.
No quota restriction shall be placed on the nunber of such pernits

that may be issued.

Any person who has held a D-5c pernmt for at |east two years
may apply for a D5 pernmit, and the division of |iquor control
shall issue the D-5 permt notw thstanding the quota restrictions
contained in section 4303.29 of the Revised Code or in any rul e of

the liquor control comm ssion

The fee for this pernit is one thousand five hundred

sixty-three dollars.

(D) Permit D-5d may be issued to the owner or operator of a
retail food establishnent or a food service operation |icensed
pursuant to Chapter 3717. of the Revised Code that operates as a
restaurant for purposes of this chapter and that is |located at an
airport operated by a board of county comm ssioners pursuant to
section 307.20 of the Revised Code, at an airport operated by a
port authority pursuant to Chapter 4582. of the Revised Code, or
at an airport operated by a regional airport authority pursuant to
Chapter 308. of the Revised Code. The holder of a D-5d permit may
sell beer and any intoxicating liquor at retail, only by the
i ndividual drink in glass and fromthe container, for consunption
on the prem ses where sold, and may sell the same products in the
same nmanner and amounts not for consunption on the prenises where

sold as may be sold by the holders of D1 and D2 pernmits. In
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addition to the privileges authorized in this division, the holder
of a D-5d pernit nmay exercise the same privileges as the hol der of

a D5 permt.

A D-5d pernmit shall not be transferred to another |ocation.
No quota restrictions shall be placed on the nunmber of such

permts that may be issued.

The fee for this permt is two thousand three hundred

forty-four dollars.

(E) Permit D-5e may be issued to any nonprofit organi zation
that is exenpt from federal incone taxation under the "Interna
Revenue Code of 1986," 100 Stat. 2085, 26 U S.C A 501(c)(3), as
amended, or that is a charitable organizati on under any chapter of
the Revised Code, and that owns or operates a riverboat that neets

all of the foll ow ng:
(1) Is permanently docked at one | ocation

(2) Is designated as an historical riverboat by the Chio

hi storical society;

(3) Contains not less than fifteen hundred square feet of

fl oor area;
(4) Has a seating capacity of fifty or nore persons.

The holder of a D-5e permt may sell beer and intoxicating
liquor at retail, only by the individual drink in glass and from

the container, for consunption on the prenises where sold.

A D-5e pernmit shall not be transferred to another |ocation.
No quota restriction shall be placed on the nunber of such pernits
that may be issued. The popul ati on quota restrictions contained in
section 4303.29 of the Revised Code or in any rule of the l|iquor
control commission shall not apply to this division, and the
division shall issue a D5e pernmt to any applicant who neets the

requi rements of this division. However, the division shall not
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issue a D-5e permt if the permt prem ses or proposed permt
prem ses are located within an area in which the sale of

spirituous liquor by the glass is prohibited.

The fee for this pernit is one thousand two hundred ni neteen

dol | ars.

(F) Permt D-5f may be issued to the owner or operator of a
retail food establishnent or a food service operation |icensed
under Chapter 3717. of the Revised Code that operates as a
restaurant for purposes of this chapter and that neets all of the

fol | owi ng:

(1) It contains not |ess than twenty-five hundred square feet

of floor area.

(2) It is located on or in, or imed ately adjacent to, the

shoreline of, a navigable river.
(3) It provides docking space for twenty-five boats.

(4) It provides entertai nnent and recreation, provided that
not less than fifty per cent of the business on the pernit

prem ses shall be preparing and serving neals for a consideration.

In addition, each application for a D-5f permt shall be
acconpanied by a certification fromthe | ocal |egislative
authority that the issuance of the D-5f permt is not inconsistent
with that political subdivision's conprehensive devel opment plan
or other econom c devel opnent goal as officially established by

the local legislative authority.

The holder of a D-5f permit may sell beer and intoxicating
liquor at retail, only by the individual drink in glass and from

the container, for consunption on the prem ses where sol d.
A D-5f pernmit shall not be transferred to another |ocation.

The division of liquor control shall not issue a D 5f permt

if the permit prem ses or proposed pernit prenises are |ocated
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within an area in which the sale of spirituous |iquor by the glass

i s prohibited.

A fee for this pernit is two thousand three hundred

forty-four dollars.

As used in this division, "navigable river" neans a river
that is also a "navigable water" as defined in the "Federal Power
Act," 94 Stat. 770 (1980), 16 U.S.C. 796

(G Pernmt D-5g may be issued to a nonprofit corporation that
is either the owner or the operator of a national professiona
sports nuseum The holder of a D-5g pernit nmay sell beer and any
intoxicating liquor at retail, only by the individual drink in
glass and fromthe container, for consunption on the prem ses
where sold. The holder of a D5g permt shall sell no beer or
intoxicating |iquor for consunption on the prem ses where sold
after one a.m A D-5g pernit shall not be transferred to another
| ocation. No quota restrictions shall be placed on the nunber of
D-5g permts that may be issued. The fee for this pernit is one

t housand ei ght hundred seventy-five doll ars.

(H(() Pernmit D-5h may be issued to any nonprofit
organi zation that is exenpt fromfederal inconme taxation under the
"I nternal Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C. A
501(c)(3), as anended, that owns or operates a any of the

foll owi ng:

(a) Afine arts nuseum and, provided that the nonprofit

organi zation has no | ess than five thousand bona fide nenbers

possessing full nenbership privil eges—Fhe,

(b) A community arts center. As used in division (H)(1)(b) of

this section, "community arts center" neans a facility that

provides arts programming to the community in nore than one arts

discipline, including, but not limted to, exhibits of works of

art and performances by both professional and amateur artists.
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(c) A community theater, provided that the nonprofit

organi zation is a nenber of the Chio arts council and the Anerican

community theatre association and has been in existence for not

| ess than ten years. As used in division (H(1)(c) of this

section., "community theater” neans a facility that contains at

| east one hundred fifty seats and has a prinary function of

presenting live theatrical perfornances and providi ng recreational

opportunities to the comunity.

(2) The holder of a D-5h permt nmay sell beer and any
intoxicating liquor at retail, only by the individual drink in
glass and fromthe container, for consunption on the prem ses
where sold. The holder of a D-5h permt shall sell no beer or
intoxicating |liquor for consunption on the prem ses where sold
after one a.m A D-5h permt shall not be transferred to anot her
| ocation. No quota restrictions shall be placed on the nunber of

D-5h permits that may be issued. Fhe

(3) The fee for this a D-5h permt is one thousand eight

hundred seventy-five dollars.

(1) Permit D-5i may be issued to the owner or operator of a
retail food establishnent or a food service operation |icensed
under Chapter 3717. of the Revised Code that operates as a
restaurant for purposes of this chapter and that neets all of the

foll owi ng requirenents:

(1) It is located in a nunicipal corporation or a township
with a popul ati on of sevenrty—f+ve one hundred thousand or |ess.

(2) It has inside seating capacity for at |east one hundred

forty persons.
(3) It has at least four thousand square feet of floor area.
(4) It offers full-course neals, appetizers, and sandw ches.

(5) Its receipts frombeer and |iquor sales, excluding wne
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sales, do not exceed twenty-five per cent of its total gross

receipts.
(6) It has at |east one of the follow ng characteristics:

(a) The value of its real and personal property exceeds seven

hundred twenty-five thousand doll ars.

(b) It is located on property that is owed or |eased by the
state or a state agency, and its owner or operator has
authorization fromthe state or the state agency that owns or

| eases the property to obtain a D-5i permt.

The holder of a D-5i permit shall cause an independent audit
to be perforned at the end of one full year of operation follow ng
i ssuance of the permt in order to verify the requirenments of
division (1)(5) of this section. The results of the independent
audit shall be transmitted to the division. Upon determ ning that

the receipts of the holder frombeer and |iquor sales, excluding

Wi ne sales, exceeded twenty-five per cent of its total gross

recei pts, the division shall suspend the permt of the pernmit

hol der under section 4301.25 of the Revised Code and may all ow t he
permit holder to elect a forfeiture under section 4301.252 of the
Revi sed Code.

The holder of a D-5i permt may sell beer and any
intoxicating liquor at retail, only by the individual drink in
gl ass and fromthe container, for consunption on the prem ses
where sold, and may sell the sanme products in the sanme nmanner and
anounts not for consunption on the prenises where sold as may be
sold by the holders of D1 and D-2 permits. The hol der of a D-5i
permit shall sell no beer or intoxicating liquor for consunption
on the prem ses where sold after two-thirty a.m In addition to
the privileges authorized in this division, the holder of a D 5i
permit may exercise the same privileges as the holder of a D5

permt.
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A D-5i permt shall not be transferred to another |ocation.
The division of liquor control shall not renew a D-5i pernmit
unless the retail food establishnment or food service operation for
which it is issued continues to neet the requirenments described in
divisions (1)(1) to (6) of this section. No quota restrictions
shall be placed on the nunmber of D-5i permits that may be issued.
The fee for the D-5i permt is tw thousand three hundred

forty-four dollars.

(J)(1) Permit D5 nmay be issued to the owner or the operator
of a retail food establishnment or a food service operation
i censed under Chapter 3717. of the Revised Code to sell beer and
intoxicating liquor at retail, only by the individual drink in
gl ass and fromthe container, for consunption on the prem ses
where sold and to sell beer and intoxicating liquor in the same
manner and anmounts not for consunption on the prenises where sold
as may be sold by the holders of D1 and D-2 permts. The hol der
of a D-5j pernmit may exercise the same privileges, and shal
observe the sane hours of operation, as the holder of a D5

permt.

(2) The D-5] permt shall be issued only within a conmunity
entertai nnent district that is designated under section 4301. 80 of
the Revised Code and that neets one of the follow ng

qual i fications:

(a) It is located in a nunicipal corporation with a

popul ati on of at |east one hundred thousand.

(b) It is located in a nunicipal corporation with a
popul ati on of at |east twenty thousand, and either of the

follow ng applies:

(i) It contains an amusenent park the rides of which have
been issued a pernit by the departnent of agriculture under
Chapter 1711. of the Revised Code.
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(ii) Not less than fifty nmillion dollars will be invested in
devel oprment and construction in the community entertai nment

district's area located in the nunicipal corporation

(c) It is located in a township with a population of at |east

forty thousand.

(d) It is located in a nunicipal corporation with a

popul ati on of at |east ten thousand. and not | ess than seventy

mllion dollars will be invested in devel opnent and construction

in the community entertai nnent district's area |located in the

nuni ci pal cor porati on.

(3) The location of a D-5j pernit nmay be transferred only
wi thin the geographi c boundaries of the community entertai nnent
district in which it was issued and shall not be transferred

out si de the geographi ¢ boundaries of that district.

(4) Not nore than one D-5] permt shall be issued within each
community entertai nment district for each five acres of |and
located within the district. Not nmore than fifteen D-5j pernits
may be issued within a single community entertai nment district.
Except as otherwi se provided in division (J)(4) of this section,
no quota restrictions shall be placed upon the nunber of D 5j

permits that nay be issued.

(5) The fee for a D-5) pernmit is two thousand three hundred

forty-four dollars.

(K)(1) Permit D5k nmay be issued to any nonprofit
organi zation that is exenpt fromfederal incone taxation under the
"I nternal Revenue Code of 1986," 100 Stat. 2085, 26 U S.C A
501(c)(3), as amended, that is the owner or operator of a
bot ani cal garden recogni zed by the Anerican association of
bot ani cal gardens and arboreta, and that has not |ess than

twenty-five hundred bona fide nenbers.
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(2) The holder of a D-5k permt may sell beer and any
intoxicating liquor at retail, only by the individual drink in

glass and fromthe container, on the prenises where sol d.

(3) The hol der of a D-5k pernmit shall sell no beer or
intoxicating liquor for consunption on the prem ses where sold

after one a.m

(4) A D5k permit shall not be transferred to another

| ocati on.

(5) No quota restrictions shall be placed on the nunber of

D-5k permts that may be issued.

(6) The fee for the D-5k pernit is one thousand ei ght hundred

seventy-five dollars.

Section 2. That existing sections 4301.24 and 4303. 181 of the

Revi sed Code are hereby repeal ed.
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