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Cates, Grendell, Hottinger, Mumper, Niehaus, Padgett, Schuring, Schuler,

Harris, Spada, Wachtmann

A BILL

To anend section 5101.55 and to enact sections 9.041
3701. 511, 3702.33, and 5101.56 of the Revised Code
to declare that it is the public policy of the
state to prefer childbirth over abortion, to
permt any person to petition a court of comon
pl eas for an order enjoining the operation of a
health care facility without a license, to nodify
the | aws governing public funding of abortions,
and to prohibit the use of funds appropriated for
genetic services to be used for abortion-rel ated

pur poses.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:
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Section 1. That section 5101.55 be anended and secti ons
9.041, 3701.511, 3702.33, and 5101.56 of the Revised Code be

enacted to read as fol |l ows:

Sec. 9.041. 1t is the public policy of the state of Chio to

prefer childbirth over abortion to the extent that is

constitutionally pernissible.

Sec. 3701.511. None of the funds appropriated to adninister
the prograns authorized by sections 3701.501 and 3701.502 of the

Revi sed Code shall be used to counsel or refer for abortion

except in the case of a nedical energency.

Sec. 3702.33. Any person who believes a health care facility

is operating without a license in violation of division (E) of

section 3702.30 of the Revised Code may petition the court of

common pleas of the county in which the facility is |located for an

order enjoining the facility fromcontinuing to operate wi thout a

license. The court shall grant the order on a show ng that the

facility naned in the petition is violating division (E) of
section 3702.30 of the Revi sed Code.

Sec. 5101.55. (A) No person shall be ordered by a public

agency or any person to subnmit to an abortion.

(B) The refusal of any person to submit to an abortion or to
gi ve consent therefor shall not result in the loss of public

assi stance benefits or any other rights or privileges.

(C State or local public funds shall not be used to
subsi di ze an abortion, unlessthe abertionis necessaryto
he Lif hysical | health of ti
| thic § . £ ed i - I I : :
physi-eian—tothe—stateorlocal—agency—providingthefunds except
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as provided in section 5101.56 of the Revi sed Code.

Sec. 5101.56. (A As used in this section, "physician" neans

a person who holds a valid certificate to practice nedicine and

surgery or osteopathic nedicine and surgery issued under Chapter
4731. of the Revised Code.

(B) Unless required by the United States Constitution or by

federal statute, requlation, or decisions of federal courts, state

or local funds may not be used for paynent or reinbursenent for

abortion services unless the certification required by division

(C) of this section is made and one of the follow ng circunstances

exi sts:

(1) The wonman suffers from a physical disorder, physica

injury, or physical illness, including a |life-endangering physical

condition caused by or arising fromthe pregnancy, that would, as

certified by a physician, place the woman i n danger of death

unl ess an abortion is perforned.

(2) The pregnancy was the result of an act of rape and the

patient, the patient's | egal quardian, or the person who nade the

report to the law enforcenent agency., certifies in witing that

prior to the perfornmance of the abortion a report was filed with a

| aw enf orcenent agency having the requisite jurisdiction, unless

the patient was physically unable to conply with the reporting

requi renment _and that fact is certified by the physician performng

the aborti on.

(3) The pregnancy was the result of an act of incest and the

patient, the patient's | egal quardian, or the person who nade the

report certifies in witing that prior to the perfornmance of the

abortion a report was filed with either a | aw enforcenent agency

having the requisite jurisdiction, or, in the case of a m nor

with a county children services agency established under Chapter

5153. of the Revised Code, unless the patient was physically
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unable to conply with the reporting reqguirenment and that fact is

certified by the physician perform ng the abortion.

(O (1) Before paynent of or reinbursenent for an abortion can

be made with state or |local funds, the physician performng the

abortion shall certify that one of the three circunstances in

division (B) of this section has occurred. The certification shall

be made on a formcreated by the Chio departnent of job and famly

services known as the "Abortion Certification Form" The

physi cian's signature shall be in the physician's own handwriting.

The certification shall list the nane and address of the patient.

The certification formshall be attached to the billing invoice.

(2) The certification shall be as foll ows:

| certify that, on the basis of ny professional judgnent,

this service was necessary because:

(a) The woman suffers from a physical disorder. physica

injury, or physical illness, including a |life-endangering physi cal

condi tion caused by or arising fromthe pregnancy itself, that

woul d place the woman in danger of death unless an abortion was

per f or med:

(b) The pregnancy was the result of an act of rape and the

patient, the patient's | egal quardian, or the person who nade the

report to the |aw enforcenent agency certified in witing that

prior to the perfornance of the abortion a report was filed with a

| aw enforcenent agency having the requisite jurisdiction

(c) The pregnancy was the result of an act of incest and the

patient, the patient's | egal quardian, or the person who nade the

report certified in witing that prior to the perfornmance of the

abortion a report was filed with either a | aw enforcenent agency

having the requisite jurisdiction or, in the case of a mnor, with

a county children services agency established under Chapter 5153.
of the Revised Code;
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(d) The pregnancy was the result of an act of rape and in ny

pr of essi onal opi nion the recipient was physically unable to comply

with the reporting requirenent; or

(e) The pregnancy was a result of an act of incest and in ny

pr of essi onal opinion the recipient was physically unable to conply

with the reporting requirenent.

(D) Paynent or reinbursenent for abortion services shall not

be nade with state or local funds for associ ated services such as

anest hesia, |aboratory tests, or hospital services if the abortion

service itself cannot be paid or reinbursed with state or |ocal

funds. All abortion services for which a physician is seeking

rei nbursenent or paynent for the purposes of this division shall

be submtted on a hard-copy billing invoice.

(E) Docunentation that supports the certification nade by a

physi ci an _shall be nmintained by the physician in the recipient's

nedi cal record. Wien the physician certifies that circunstances

described in division (Q(2)(b) or (c) of this section are the

case, a copy of the statenent signed by the patient., the patient's

| egal gquardi an, or the person who nade the report shall be

nai ntained in the patient's nedical record.

(F) Nothing in this section denies reinbursenent for drugs or

devices to prevent inplantation of the fertilized ovum or for

nedi cal procedures for the term nation of an ectopi c pregnancy.

This section does not apply to treatnents for inconplete, m ssed,

or _septic abortions.

(G |If enforcenent of this section will adversely affect

eligibility of the state or a political subdivision of the state

for participation in a federal program this section shall be

enforced to the extent perm ssible w thout preventing

participation in that federal program

Section 2. That existing section 5101.55 of the Revised Code
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i s hereby repeal ed. 133



