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A BILL

To anend sections 303.02, 309.09, 503.29, 504. 04,
504. 15, 519.02, 1901.182, 1901.31, 1907.012,
1907. 20, 2151.022, 2152.02, 2505.08, 2506.01
2506. 02, 2506.03, 2506.04, 2907.01, and 4301. 25,
to anend, for the purpose of adopting a new
section nunber as indicated in parentheses,
section 503.29 (503.53), to enact new sections
503.51 and 503.52 and sections 2506. 05, 2506. 06,

2506. 07, 2506. 08, 2907.38, and 2907.39, and to
repeal sections 503.51, 503.52, 503.53, 503. 54,
503. 55, 503.56, 503.57, 503.58, 503.59, 503.65,

and 503.99 of the Revised Code to grant townships

full authority to exercise all powers of | ocal
sel f-government regardi ng the operation of adult
entertai nment establishnments and to adopt by
resolution and enforce within their linits any

| ocal police, sanitary, and simnilar regul ations
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regardi ng the operation of adult entertai nnent
establishments that are not in conflict with
general laws; to require the prosecuting attorney,
upon the request of any township that has adopted
any resolution of that nature and on behal f of the
townshi p, to prosecute and defend on behal f of the
township in the trial and argunent of any
challenge to the validity of the resolution or to
prosecute and defend on behal f of the township
actions for injunction or nuisance abatenent
regarding violations of the resolution; to create
an expedited appeal from orders, adjudications, or
deci sions denying an application for, or
suspending or revoking, a license or permt to

| ocate or operate such an establishment; to create
an expedited appeal in any case in which a court
determines there is a threat of restraint of
protected expression; and to create the offenses
of permtting unlawful operation of view ng booths
depi cting sexual conduct, permtting a juvenile on
the prenmises of an adult entertainnment
establ i shment, and use by a juvenile of false
information to enter an adult entertai nment

est abl i shrment .

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1.
504. 15, 519. 02,

That sections 303.02, 309.09, 503.29, 504.04,
1901. 182, 1901. 31, 1907.012, 1907.20, 2151.022,

2152. 02, 2505.08, 2506.01, 2506.02, 2506.03, 2506.04, 2907.01, and
4301. 25 be anmended, section 503.29 (503.53) be anmended for the

pur pose of adopting a new section nunber as indicated in
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par ent heses, and new sections 503.51 and 503.52 and sections
2506. 05, 2506. 06, 2506.07, 2506.08, 2907.38, and 2907.39 of the

Revi sed Code be enacted to read as foll ows:

Sec. 303.02. (A) Except as otherwi se provided in this
section, in the interest of the public health and safety, the
board of county commi ssioners may regulate by resolution, in
accordance with a conprehensive plan, the location, height, bulk,
nunber of stories, and size of buildings and other structures,
including tents, cabins, and trailer coaches, percentages of |ot
areas that may be occupi ed, set back building |ines, sizes of
yards, courts, and other open spaces, the density of popul ation,
the uses of buildings and other structures, including tents,
cabins, and trailer coaches, and the uses of |and for trade,

i ndustry, residence, recreation, or other purposes in the

uni ncorporated territory of the county. Except as otherw se
provided in this section, in the interest of the public

conveni ence, confort, prosperity, or general welfare, the board,
by resolution, in accordance with a conprehensive plan, my

regul ate the location of, set back Iines for, and the uses of
bui I di ngs and ot her structures, including tents, cabins, and
trail er coaches, and the uses of land for trade, industry,

resi dence, recreation, or other purposes in the unincorporated
territory of the county, and may establish reasonabl e | andscapi ng
standards and architectural standards excl udi ng exterior building
materials in the unincorporated territory of the county. Except as
ot herwi se provided in this section, in the interest of the public
conveni ence, confort, prosperity, or general welfare, the board
may regul ate by resolution, in accordance with a conprehensive

pl an, for nonresidential property only, the height, bulk, nunber
of stories, and size of buildings and other structures, including

tents, cabins, and trailer coaches, percentages of |ot areas that
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may be occupi ed, sizes of yards, courts, and other open spaces,
and the density of population in the unincorporated territory of
the county. For all these purposes, the board may divide all or
any part of the unincorporated territory of the county into

di stricts or zones of such nunber, shape, and area as the board
determ nes. Al such regul ations shall be uniformfor each class
or kind of building or other structure or use throughout any
district or zone, but the regulations in one district or zone may

differ fromthose in other districts or zones.

For any activities pernitted and regul ated under Chapter
1513. or 1514. of the Revised Code and any rel ated processing
activities, the board of county conm ssioners may regul ate under
the authority conferred by this section only in the interest of

public health or safety.

(B) A board of county conm ssioners that pursuant to this

chapter requl ates adult entertai nment establishnents, as defined

in section 2907.39 of the Revised Code, may nodify its

adm ni strative zoning procedures with regard to adult

entertai nment establishnments as the board determ nes necessary to

ensure that the procedures conply with all applicable

constitutional requirenents.

Sec. 309.09. (A The prosecuting attorney shall be the |egal
advi ser of the board of county conmi ssioners, board of elections,
and all other county officers and boards, including al
tax-supported public libraries, and any of them may require
witten opinions or instructions fromthe prosecuting attorney in
matters connected with their official duties. The prosecuting
attorney shall prosecute and defend all suits and actions which
any such officer or board directs or to which it is a party, and
no county officer may enploy any other counsel or attorney at the

expense of the county, except as provided in section 305.14 of the
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Revi sed Code.

(B)(1) The prosecuting attorney shall be the | egal adviser
for all township officers, boards, and conmi ssions, unless,

subject to division (B)(2) of this section. the township has

adopted a linited hone rule government pursuant to Chapter 504. of
the Revi sed Code and has not entered into a contract to have the
prosecuting attorney serve as the township |aw director, in which

case, subject to division (B)(2) of this section, the township | aw

director, whether serving full-tine or part-tine, shall be the

| egal adviser for all township officers, boards, and conmi ssions.
When the board of township trustees finds it advisable or
necessary to have additional |egal counsel, it may enploy an
attorney other than the township |law director or the prosecuting
attorney of the county, either for a particular matter or on an
annual basis, to represent the township and its officers, boards,
and commissions in their official capacities and to advise them on
legal matters. No such | egal counsel may be enpl oyed, except on
the order of the board of township trustees, duly entered upon its
journal, in which the conpensation to be paid for the |ega
services shall be fixed. The conpensation shall be paid fromthe

townshi p fund.

Nothing in this division confers any of the powers or duties
of a prosecuting attorney under section 309.08 of the Revised Code

upon a township |l aw director.

(2)(a) If any township in the county served by the

prosecuting attorney has adopted any resolution regarding the

operation of adult entertainnent establishments pursuant to the

authority that is granted under section 503.52 of the Revised Code

or if aresolution of that nature has been adopted under section

503.53 of the Revised Code in a township in the county served by

the prosecuting attorney, all of the foll ow ng apply:

(i) Upon the request of a township in the county that has

Page 5

109

110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129

130
131
132

133
134
135
136
137
138
139

140



Am. Sub. H. B. No. 23
As Passed by the Senate

adopted, or _in which has been adopted, a resolution of that nature

that is made pursuant to division (E)(1)(c) of section 503.52 of

the Revised Code, the prosecuting attorney shall prosecute and

defend on behalf of the township in the trial and argunment in any

court or tribunal of any challenge to the validity of the

resolution. If the challenge to the validity of the resolution is

before a federal court, the prosecuting attorney may request the

attorney general to assist the prosecuting attorney in prosecuting

and def endi ng the chall enge and, upon the prosecuting attorney's

naki ng of such a request, the attorney general shall assist the

prosecuting attorney in performng that service if the resolution

was drafted in accordance with | egal gui dance provided by the

attorney general as described in division (B)(2) of section 503.52

of the Revised Code. The attorney general shall provide this

assi st ance wi thout charge to the township for which the service is

perforned. If a township adopts a resolution w thout the | ega

gui dance of the attorney general, the attorney general is not

required to provide assistance as described in this division to a

prosecuting attorney.

(ii) Upon the request of a township in the county that has

adopted, or in which has been adopted. a resolution of that nature

that is made pursuant to division (E)(1)(a) of section 503.52 of

the Revised Code, the prosecuting attorney shall prosecute and

def end on behalf of the township a civil action to enjoin the

violation of the resolution in question.

(iii) Upon the request of a township in the county that has

adopted, or in which has been adopted. a resolution of that nature

that is made pursuant to division (E)(1)(b) of section 503.52 of

the Revised Code, the prosecuting attorney shall prosecute and

def end on behalf of the township a civil action under Chapter

3767. of the Revised Code to abate as a nui sance the place in the

uni ncorporated area of the township at which the resolution is
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bei ng or has been violated. Proceeds fromthe sale of personal

property or contents seized pursuant to the action shall be

applied and deposited in accordance with division (E)(1)(b) of
section 503.52 of the Revised Code.

(b) The provisions of division (BY(2)(a) of this section

apply regarding all townships. including townships that have

adopted a linmted hone rul e governnent pursuant to Chapter 504. of

the Revi sed Code, and regardl ess of whether a township that has so

adopted a linmted hone rule governnent has entered into a contract

with the prosecuting attorney as described in division (B) of

section 504.15 of the Revised Code or has appointed a | aw director

as described in division (A of that section.

The prosecuting attorney shall prosecute and defend in the

actions and proceedi ngs described in division (B)(2)(a) of this

section without charge to the township for which the services are

per f or med.

(G Whenever the board of county comni ssioners enpl oys an
attorney other than the prosecuting attorney of the county,
wi t hout the authorization of the court of common pl eas as provided
in section 305.14 of the Revised Code, either for a particular
matter or on an annual basis, to represent the board inits
official capacity and to advise it on legal natters, the board
shall enter upon its journal an order of the board in which the
conmpensation to be paid for the |legal services shall be fixed. The
conpensation shall be paid fromthe county general fund. The tota
compensation paid, in any year, by the board for |egal services
under this division shall not exceed the total annual conpensation

of the prosecuting attorney for that county.

(D) The prosecuting attorney and the board of county
conmmi ssioners jointly may contract with a board of park

conm ssi oners under section 1545.07 of the Revi sed Code for the
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prosecuting attorney to provide | egal services to the park

di strict the board of park conmi ssioners operates.

(E) The prosecuting attorney may be, in the prosecuting
attorney's discretion and with the approval of the board of county
conm ssioners, the |legal adviser of a joint fire district created
under section 505.371 of the Revised Code at no cost to the
district or may be the |l egal adviser to the district under a
contract that the prosecuting attorney and the district enter
into, and that the board of county conm ssioner approves, to
aut hori ze the prosecuting attorney to provide |egal services to
the district.

(F) The prosecuting attorney may be, in the prosecuting
attorney's discretion and with the approval of the board of county
comr ssioners, the | egal adviser of a joint ambul ance district
created under section 505.71 of the Revised Code at no cost to the
district or nay be the | egal adviser to the district under a
contract that the prosecuting attorney and the district enter
into, and that the board of county conmm ssioners approves, to
aut hori ze the prosecuting attorney to provide |egal services to
the district.

(G The prosecuting attorney may be, in the prosecuting
attorney's discretion and with the approval of the board of county
conmm ssioners, the | egal adviser of a joint emergency nedical
services district created under section 307.052 of the Revised
Code at no cost to the district or may be the | egal adviser to the
di strict under a contract that the prosecuting attorney and the
district enter into, and that the board of county conmi ssioners
approves, to authorize the prosecuting attorney to provide | egal

services to the district.

(H) The prosecuting attorney may be, in the prosecuting

attorney's discretion and with the approval of the board of county
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conmi ssioners, the | egal adviser of a fire and anbul ance district
created under section 505.375 of the Revised Code at no cost to
the district or may be the legal adviser to the district under a
contract that the prosecuting attorney and the district enter
into, and that the board of county conmm ssioners approves, to

aut hori ze the prosecuting attorney to provide |egal services to
the district.

(1) Al noney received pursuant to a contract entered into
under division (D), (B, (F), (G, or (H of this section shall be
deposited into the prosecuting attorney's |egal services fund,
whi ch shall be established in the county treasury of each county
in which such a contract exists. Mneys in that fund nmay be
appropriated only to the prosecuting attorney for the purpose of
providing |l egal services to a park district, joint fire district,
joint anbul ance district, joint emergency nedical services
district, or a fire and anbul ance district, as applicable, under a

contract entered into under the applicable division.

Sec. 503.51. As used in sections 503.51 to 503.53 of the

Revi sed Code, "adult arcade," "adult bookstore."” "adult novelty
store," "adult video store," "adult cabaret.," "adult entertai nment
establishnment,” "adult notion picture theater,"” "adult theater,K”
"di stinguished or characterized by their enphasis upon," "nude or
sem nude nodel studio,” "nudity,"” "nude," "state of nudity,"
"reqularly features,” "reqularly shown," "sem nude," "state of
sem nudity," "sexual encounter establishnment," "specified

n

anatom cal areas.,"” and "specified sexual activity" have the sane

neani ngs as in section 2907.39 of the Revised Code.

Sec. 503.52. (A) Townshi ps have authority to exercise al

powers of local self-qgovernnent regarding the operation of adult

entertai nnent establishnments within their linmts and to adopt and
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enforce within their limts any |ocal police, sanitary. and

simlar requlations regarding the operation of adult entertai nnent

establishnments that are not in conflict with general |aws. The

regul ations may include, but are not limted to, antinudity

restrictions, limtations on hours of operation, interior

confiquration requirenents, and requirenents that adult

entertai nnent _establishnents and their enpl oyees obtain |icenses

or pernmits to operate as or to be enployed by an adult

entertai nnent establishment. The authority granted under this

di vision shall be exercised by the adoption of resolutions and may

include the adoption of resolutions that create one or nore

crimnal offenses and i npose crinnal penalties related to the

operation of adult entertainnent establishnments or may provide for

civil sanction for violations of requl ations established under the

resol uti ons. Townshi ps have the sane rights, powers, and duties

pursuant to the authority granted under this division as nunici pal

corporations have under Section 3, Article XVIII, Qhio

Constitution relative to their authority to exercise powers of

|l ocal self-governnent and to adopt and enforce within their linmts

|l ocal police, sanitary, and simlar requlations, except to the

extent that the rights, powers, and duties that the nunici pal

corporations have by their nature clearly are inapplicable to

townshi ps and to the exercise by townships of their authority

granted under this division. No requl ation adopted under authority

of this division shall be in conflict with any provision in

Chapt er 4303. of the Revised Code, or with any rule adopted by the

division of liquor control pursuant to that chapter., that

regul ates establishnents that hold a |liquor permt.

(BY(1) The authority of a township granted under division (A

of this section applies to all townships. If a towship has

adopted a limted hone rul e governnent pursuant to Chapter 504. of

the Revised Code. the authority granted under division (A of this
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section is in addition to the powers and authority granted to the

t ownshi p under Chapter 504. of the Revi sed Code.

(2) Upon the request of any township, the attorney general

shall provide | egal guidance and assistance to the township in

devel oping, fornulating, and drafting a resolution regarding the

operation of adult entertainnent establishnments of a type

described in division (A of this section. The attorney general

shall provide this service without charge to the township for

which the service is perforned.

(CQ In case of conflict between any resol ution enacted by a

board of township trustees under the authority granted under

division (A of this section and a nmunicipal ordinance or

resolution, the ordinance or resolution enacted by the nmunicipa

corporation prevails. In case of conflict between any resol ution

enacted by a board of township trustees under the authority

daranted under division (A) of this section and a county

resolution, the resolution enacted by the board of township

trustees prevails.

(D) All proceeds fromcrinmnal and civil sanctions for

violation of a requlation established by a townshi p under a

resol uti on adopted under division (A) of this section that are

paid to the township shall be applied initially to the paynent of

costs incurred in the prosecution and enforcenent of the

resolution, including, but not limted to, court costs, reasonable

attorney's fees, and other litigation expenses incurred by the

county or township.

(E)(1)(a) When it appears that a resol ution adopted under

division (A of this section or section 503.53 of the Revised Code

is being or is about to be violated, the township in which the

violation is taking place nay request the prosecuting attorney of

the county in which the township is |ocated to prosecute and
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def end on behalf of the township a civil action to enjoin the

violation. |If the township does not request the prosecuting

attorney to prosecute and defend an action to enjoin the

violation, the I egal counsel of that township, if other than the

prosecuting attorney. may prosecute and defend a civil action to

enjoin the violation

(b) A township may request the prosecuting attorney of the

county in which the township is located to prosecute and def end on

behal f of the township a civil action under Chapter 3767. of the

Revi sed Code to abate as a nui sance any place in the

uni ncorporated area of the township at which a resol ution adopted

under division (A of this section or section 503.53 of the

Revi sed Code is being or has been violated. If the townshi p does

not request the prosecuting attorney to prosecute and defend an

action under that chapter, the | egal counsel of the township., if

other than the prosecuting attorney, nay prosecute and defend an

action under that chapter for that purpose. Al proceeds fromthe

sale of personal property or contents seized pursuant to the

action shall be applied initially to the paynent of costs incurred

in the prosecution of the action and the costs associated with the

abat enent and sal e ordered under division (A of section 3767.06

of the Revised Code, including, but not limted to, court costs,

reasonable attorney's fees, and other litigation expenses incurred

by the county or township. Any proceeds renmmining after that

initial application shall be deposited into the township treasury

and credited to the general fund.

(c) If a township has adopted one or nore resol utions

regardi ng the operation of adult entertainnent establishnents

pursuant to the authority that is granted under division (A of

this section or if a township resolution of that nature has been

adopt ed under section 503.53 of the Revised Code and the validity

of the resolution is challenged, the township may request the
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prosecuting attorney of the county in which the township is

| ocated to prosecute and defend on behalf of the township in the

trial and arqunent in any court or tribunal of the challenge to

the validity of the resol ution

(2) Division (E)(1) of this section applies regarding al

townshi ps, including townshi ps that have adopted a limted hone

rul e governnment pursuant to Chapter 504. of the Revised Code and

regardl ess of whether a township that has so adopted a |linted

hone rul e governnent has entered into a contract with the

prosecuting attorney as described in division (B) of section

504. 15 of the Revised Code or has appointed a |law director_as

described in division (A of that section.

Upon the request of any township in the county served by the

prosecuting attorney made pursuant to division (E)(1)(a)., (b). or

(c) of this section, the prosecuting attorney shall prosecute and

defend in the action or proceeding as requested., as specified in
division (B)(2) of section 309.09 of the Revised Code, without

charge to the township for which the service is perforned.

If a prosecuting attorney is prosecuting and defending a

challenge to the validity of a resolution of a townshi p pursuant

to a request made pursuant to division (E)(1)(c) of this section

and if the challenge is before a federal court, the prosecuting

attorney may request the attorney general to assist the

prosecuting attorney in prosecuting and def endi ng the chall enge,

and, upon the prosecuting attorney's making of such a request. the

attorney general shall assist the prosecuting attorney in

performng that service if the resolution was drafted in

accordance with | egal qui dance provided by the attorney general as

described in division (B)(2) of this section. The attorney general

shall provide this assistance w thout charge to the township for

which the service is perforned. If a townshi p adopts a resol ution

w thout the | egal guidance of the attorney general. the attorney
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general is not being required to provide assistance as described

in this division to a prosecuting attorney.

Sec. 50329 503.53. (A) Resolutions of the type described in
di vi sion (B}(A) of section 56365 503.52 of the Revised Code may
be proposed by initiative petition by the electors of a township
and adopted by el ection by these electors, under the same
ci rcunmstances, in the sanme manner, and subject to the sane
penalties as provided in sections 731.28 to 731.40 and seetion
731.99 of the Revised Code for ordinances and ot her neasures of
nmuni ci pal corporations, insofar as those sections are applicable

to townshi ps, except as foll ows:

A-(1) The board of township trustees shall performthe
duties inposed on the |egislative authority of the nunici pal

corporation under those sections.

By(2) Initiative petitions shall be filed with the township
fiscal officer, who shall performthe duties inposed under those

sections upon the city auditor or village clerk.

{S-(3) Initiative petitions shall contain the signatures of
el ectors of the township equal in nunber to at |east ten per cent
of the total vote cast in the township for the office of governor

at the nost recent general election for that office.

{B-(4) Each signer of an initiative petition shall be an
el ector of the township in which the election on the proposed

resolution is to be held.

(B) A resolution proposed under division (A of this section

may provide for the foll ow ng:

(1) Modification of the adnministrative procedures, including

adm ni strative zoning procedures, of the township as those

procedures apply to adult entertainnent establishments to ensure

that constitutional requirenents are net:
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(2) Cimnal and civil sanctions for adult entertai nnent

establishnents that violate requl ations established by the

resol ution.

Sec. 504.04. (A) Atownship that adopts a linited hone rule
governnment rmay do all of the followi ng by resolution, provided
that any of these resolutions, other than a resolution to supply
wat er or sewer services in accordance with sections 504.18 to
504. 20 of the Revised Code, may be enforced only by the inposition

of civil fines as authorized in this chapter:

(1) Exercise all powers of |ocal self-governnent within the
uni ncorporated area of the township, other than powers that are in
conflict with general |aws, except that the township shall conply
with the requirements and prohibitions of this chapter, and shal
enact no taxes other than those authorized by general |aw, and
except that no resolution adopted pursuant to this chapter shal
encroach upon the powers, duties, and privileges of elected
township officers or change, alter, conbine, elininate, or
ot herwi se nodify the formor structure of the township government

unl ess the change is required or pernitted by this chapter

(2) Adopt and enforce within the unincorporated area of the
township | ocal police, sanitary, and other simlar regul ations
that are not in conflict with general |aws or otherw se prohibited

by division (B) of this section;

(3) Supply water and sewer services to users within the
uni ncor porated area of the township in accordance with sections
504.18 to 504.20 of the Revised Code._

(4) Adopt and enforce within the unincorporated area of the

township any resolution of a type described in section 503.52 of
the Revi sed Code.

(B) No resolution adopted pursuant to this chapter shall do
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any of the foll ow ng:

(1) Create a crimnal offense or inpose crimnal penalties,

except as authorized by division (A) of this section or by section

503.52 of the Revised Code;

(2) Inpose civil fines other than as authorized by this

chapter;

(3) Establish or revise subdivision regulations, road
construction standards, urban sedinent rules, or stormwater and
dr ai nage regul ati ons, except as provided in section 504.21 of the
Revi sed Code;

(4) Establish or revise building standards, buil ding codes,
and ot her standard codes except as provided in section 504.13 of
t he Revi sed Code;

(5) Increase, decrease, or otherw se alter the powers or
duties of a township under any other chapter of the Revised Code
pertaining to agriculture or the conservation or devel opnent of

nat ural resources;

(6) Establish regulations affecting hunting, trapping,

fishing, or the possession, use, or sale of firearns;

(7) Establish or revise water or sewer regul ations, except in
accordance with section 504.18, 504.19, or 504.21 of the Revised
Code.

Nothing in this chapter shall be construed as affecting the
powers of counties with regard to the subjects listed in divisions
(B)(3) to (5) of this section

(© Under a limted home rule governnent, all officers shall
have the qualifications, and be nom nated, elected, or appointed,
as provided in Chapter 505. of the Revised Code, except that the
board of township trustees shall appoint a full-tinme or part-tine

| aw director pursuant to section 504.15 of the Revised Code, and
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except that a five-nmenber board of township trustees approved for
the townshi p before Septenmber 26, 2003, shall continue to serve as
the legislative authority with successive nenbers serving for
four-year ternms of office until a termnation of a limted hone

rul e governnment under section 504.03 of the Revised Code.

(D) I'n case of conflict between resolutions enacted by a
board of township trustees and nmunici pal ordi nances or
resol utions, the ordinance or resolution enacted by the mnunicipa
corporation prevails. In case of conflict between resol utions
enacted by a board of township trustees and any county resol ution,

the resolution enacted by the board of township trustees prevails.

Sec. 504.15. (A) Unless the board of township trustees acts
as authorized by division (B) of this section, in each township
that adopts the limted sel f-governnent form of township
governnment, the board of township trustees shall appoint a
full-tinme or part-time township | aw director, who shall be an
attorney licensed to practice lawin this state. The board of
township trustees shall set the salary of the township | aw
director. The township |l aw director shall be the | egal advisor to
t he board of township trustees, the township adm nistrator, and
all other township officers, and any of themmay require witten
opi nions or instructions fromthe township law director in natters

connected with their official duties. Fhe Subject to division (E)

of section 503.52 of the Revised Code, the township |aw director

shal | prosecute and defend all suits and actions that any such

of ficer or board directs or to which an officer or board is a
party, and the township |law director shall prosecute any violation
of a township resolution, as provided in this chapter. The
township law director shall review all resolutions as to form
prior to their introduction by a township trustee. Additional

| egal counsel may be enpl oyed as provided in division (B) of
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section 309.09 of the Revi sed Code.

(B) The board of township trustees may enter into a contract
with the prosecuting attorney of the county to have the
prosecuting attorney serve as the township |law director, with the

consent of the board of county conmi ssioners.

(G Nothing in this section confers any of the powers or
duties of a prosecuting attorney under section 309.08 of the

Revi sed Code upon a township | aw director

(D) Nothing in this section linits or affects the operation
of division (E) of section 503.52 of the Revised Code.

Sec. 519.02. (A) Except as otherwi se provided in this
section, in the interest of the public health and safety, the
board of township trustees may regulate by resolution, in
accordance with a conprehensive plan, the location, height, bulk,
nunber of stories, and size of buildings and other structures,
including tents, cabins, and trailer coaches, percentages of |ot
areas that may be occupi ed, set back building |ines, sizes of
yards, courts, and other open spaces, the density of popul ation,
the uses of buildings and other structures, including tents,
cabins, and trailer coaches, and the uses of |and for trade,

i ndustry, residence, recreation, or other purposes in the

uni ncorporated territory of the township. Except as otherwi se
provided in this section, in the interest of the public

conveni ence, confort, prosperity, or general welfare, the board by
resolution, in accordance with a conprehensive plan, nay regul ate
the location of, set back lines for, and the uses of buildings and
other structures, including tents, cabins, and trailer coaches,
and the uses of land for trade, industry, residence, recreation,

or other purposes in the unincorporated territory of the township,
and may establish reasonabl e | andscapi ng standards and

architectural standards excluding exterior building materials in
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the unincorporated territory of the townshi p. Except as ot herw se
provided in this section, in the interest of the public

conveni ence, confort, prosperity, or general welfare, the board
may regul ate by resolution, in accordance with a conprehensive

pl an, for nonresidential property only, the height, bulk, nunber
of stories, and size of buildings and other structures, including
tents, cabins, and trailer coaches, percentages of |ot areas that
may be occupi ed, sizes of yards, courts, and other open spaces,
and the density of population in the unincorporated territory of
the township. For all these purposes, the board may divide all or
any part of the unincorporated territory of the township into

di stricts or zones of such nunber, shape, and area as the board
determ nes. Al such regul ations shall be uniformfor each class
or kind of building or other structure or use throughout any
district or zone, but the regulations in one district or zone may

differ fromthose in other districts or zones.

For any activities pernitted and regul ated under Chapter
1513. or 1514. of the Revised Code and any rel ated processing
activities, the board of township trustees may regul ate under the
authority conferred by this section only in the interest of public

health or safety.

(B) A board of township trustees that pursuant to this

chapter requl ates adult entertai nment establishnents, as defined

in section 2907.39 of the Revised Code, may nodify its

adm ni strative zoning procedures with regard to adult

entertai nment establishnments as the board determ nes necessary to

ensure that the procedures conply with all applicable

constitutional requirenents.

Sec. 1901.182. In addition to other jurisdiction granted a
nmuni ci pal court in the Revised Code, a municipal court has

jurisdiction over violations of township resol utions adopted
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pursuant to section 503.52 or 503.53 or Chapter 504. of the

Revi sed Code. For procedural purposes, a case in which a person is
charged with a violation of a township resolution shall be treated

as a civil case, except as otherw se provided in the Revised Code

and except that a violation of a township resolution that is
adopt ed pursuant to section 503.52 or 503.53 of the Revised Code

and that creates a crimnal offense or inposes crimnal penalties

shall be treated as a crimnal case.

Sec. 1901.31. The clerk and deputy clerks of a municipal
court shall be sel ected, be conpensated, give bond, and have

powers and duties as follows:

(A) There shall be a clerk of the court who is appointed or

el ected as foll ows:

(1) (a) Except in the Akron, Barberton, Cuyahoga Falls,
Tol edo, Hamilton county, Portage county, and Wayne county
nmuni ci pal courts, if the population of the territory equals or
exceeds one hundred thousand at the regular nunicipal election
i medi ately preceding the expiration of the termof the present
clerk, the clerk shall be nominated and el ected by the qualified
el ectors of the territory in the manner that is provided for the
nom nati on and el ection of judges in section 1901.07 of the
Revi sed Code.

The clerk so elected shall hold office for a termof six
years, which termshall conmence on the first day of January
followng the clerk's election and continue until the clerk's

successor is elected and qualifi ed.

(b) In the HamiIton county nunicipal court, the clerk of
courts of Ham lton county shall be the clerk of the municipa
court and may appoint an assistant clerk who shall receive the
conpensation, payable out of the treasury of Hamilton county in

sem nonthly installnments, that the board of county commi ssioners
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prescribes. The clerk of courts of Hamilton county, acting as the
clerk of the Hamilton county nunicipal court and assumi ng the
duties of that office, shall receive conpensation at one-fourth
the rate that is prescribed for the clerks of courts of comon

pl eas as determ ned in accordance with the popul ati on of the
county and the rates set forth in sections 325.08 and 325.18 of
the Revised Code. This conpensation shall be paid fromthe county
treasury in seminonthly installnments and is in addition to the
annual conpensation that is received for the performance of the
duties of the clerk of courts of Hamilton county, as provided in
sections 325.08 and 325.18 of the Revised Code.

(c) In the Portage county and Wayne county rmunici pal courts,
the clerks of courts of Portage county and Wayne county shall be
the clerks, respectively, of the Portage county and Wayne county
nmuni ci pal courts and nay appoint a chief deputy clerk for each
branch that is established pursuant to section 1901. 311 of the
Revi sed Code and assistant clerks as the judges of the nunici pal
court determine are necessary, all of whomshall receive the
conpensation that the |egislative authority prescribes. The clerks
of courts of Portage county and WAyne county, acting as the clerks
of the Portage county and Wayne county nunici pal courts and
assum ng the duties of these offices, shall receive conpensation
payable fromthe county treasury in seninonthly installnents at
one-fourth the rate that is prescribed for the clerks of courts of
conmmon pleas as determined in accordance with the popul ation of
the county and the rates set forth in sections 325.08 and 325.18
of the Revised Code.

(d) Except as otherw se provided in division (A (1)(d) of
this section, in the Akron nunicipal court, candi dates for
el ection to the office of clerk of the court shall be nom nated by
primary el ection. The prinmary election shall be held on the day

specified in the charter of the city of Akron for the nom nation
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of municipal officers. Notw thstanding any contrary provision of
section 3513.05 or 3513.257 of the Revi sed Code, the declarations
of candi dacy and petitions of partisan candi dates and the

nom nating petitions of independent candidates for the office of
clerk of the Akron municipal court shall be signed by at I east

fifty qualified electors of the territory of the court.

The candidates shall file a declaration of candi dacy and
petition, or a noninating petition, whichever is applicable, not
later than four p.m of the seventy-fifth day before the day of
the primary election, in the formprescribed by section 3513.07 or
3513. 261 of the Revised Code. The decl aration of candi dacy and
petition, or the nonminating petition, shall conformto the
appl i cable requirenents of section 3513.05 or 3513.257 of the
Revi sed Code.

If no valid declaration of candidacy and petition is filed by
any person for nomination as a candidate of a particular political
party for election to the office of clerk of the Akron nunici pal
court, a primary election shall not be held for the purpose of
noni nati ng a candi date of that party for election to that office.
If only one person files a valid declaration of candi dacy and
petition for nomnation as a candidate of a particular politica
party for election to that office, a prinmary election shall not be
hel d for the purpose of nonminating a candidate of that party for
election to that office, and the candidate shall be issued a
certificate of nonmination in the manner set forth in section

3513. 02 of the Revi sed Code.

Decl arations of candi dacy and petitions, nom nating
petitions, and certificates of nom nation for the office of clerk
of the Akron municipal court shall contain a designation of the
term for which the candi date seeks el ection. At the follow ng
regul ar nuni ci pal election, all candidates for the office shall be

submitted to the qualified electors of the territory of the court
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in the manner that is provided in section 1901. 07 of the Revised
Code for the election of the judges of the court. The clerk so
el ected shall hold office for a termof six years, which term
shall comrence on the first day of January following the clerk's
el ection and continue until the clerk's successor is elected and

qual i fi ed.

(e) Except as otherwi se provided in division (A)(1)(e) of
this section, in the Barberton nunicipal court, candi dates for
el ection to the office of clerk of the court shall be nom nated by
primary el ection. The prinmary election shall be held on the day
specified in the charter of the city of Barberton for the
noni nati on of municipal officers. Notwithstanding any contrary
provi sion of section 3513.05 or 3513. 257 of the Revised Code, the
decl arations of candi dacy and petitions of partisan candi dates and
the nomi nating petitions of independent candi dates for the office
of clerk of the Barberton nunicipal court shall be signed by at

least fifty qualified electors of the territory of the court.

The candi dates shall file a declaration of candi dacy and
petition, or a nonminating petition, whichever is applicable, not
later than four p.m of the seventy-fifth day before the day of
the primary election, in the formprescribed by section 3513.07 or
3513. 261 of the Revised Code. The declaration of candi dacy and
petition, or the noninating petition, shall conformto the
appl i cabl e requirenents of section 3513.05 or 3513.257 of the
Revi sed Code.

If no valid declaration of candidacy and petition is filed by
any person for nomi nation as a candidate of a particular politica
party for election to the office of clerk of the Barberton
muni ci pal court, a primary el ection shall not be held for the
pur pose of nomi nating a candi date of that party for election to
that office. If only one person files a valid declaration of

candi dacy and petition for nom nation as a candi date of a
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particular political party for election to that office, a primry
el ection shall not be held for the purpose of noninating a

candi date of that party for election to that office, and the
candi date shall be issued a certificate of nomination in the

manner set forth in section 3513.02 of the Revi sed Code.

Decl arations of candi dacy and petitions, nom nating
petitions, and certificates of nomnation for the office of clerk
of the Barberton municipal court shall contain a designation of
the termfor which the candi date seeks election. At the follow ng
regul ar nuni ci pal election, all candidates for the office shall be
submitted to the qualified electors of the territory of the court
in the manner that is provided in section 1901.07 of the Revised
Code for the election of the judges of the court. The clerk so
el ected shall hold office for a termof six years, which term
shall commence on the first day of January following the clerk's
el ection and continue until the clerk's successor is elected and

qgual i fi ed.

(f) Except as otherwi se provided in division (A (1)(f) of
this section, in the Cuyahoga Falls nunicipal court, candi dates
for election to the office of clerk of the court shall be
nom nated by primary election. The prinmary election shall be held
on the day specified in the charter of the city of Cuyahoga Falls
for the nom nation of municipal officers. Notw thstandi ng any
contrary provision of section 3513.05 or 3513. 257 of the Revised
Code, the declarations of candidacy and petitions of partisan
candi dates and the nonminating petitions of independent candi dates
for the office of clerk of the Cuyahoga Falls rnunicipal court
shal |l be signed by at least fifty qualified electors of the

territory of the court.

The candi dates shall file a declaration of candi dacy and
petition, or a noninating petition, whichever is applicable, not

later than four p.m of the seventy-fifth day before the day of
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the primary election, in the formprescribed by section 3513.07 or
3513. 261 of the Revised Code. The declaration of candi dacy and
petition, or the noninating petition, shall conformto the

appli cabl e requirenents of section 3513.05 or 3513.257 of the

Revi sed Code.

If no valid declaration of candidacy and petition is filed by
any person for nom nation as a candidate of a particular political
party for election to the office of clerk of the Cuyahoga Falls
nmuni ci pal court, a primary election shall not be held for the
pur pose of nominating a candi date of that party for election to
that office. If only one person files a valid declaration of
candi dacy and petition for nom nation as a candi date of a
particular political party for election to that office, a primary
el ection shall not be held for the purpose of nomnating a
candi date of that party for election to that office, and the
candi date shall be issued a certificate of nom nation in the

manner set forth in section 3513.02 of the Revi sed Code.

Decl arations of candi dacy and petitions, nomninating
petitions, and certificates of nomination for the office of clerk
of the Cuyahoga Falls municipal court shall contain a designation
of the termfor which the candi date seeks election. At the
foll owing regular municipal election, all candidates for the
office shall be submitted to the qualified electors of the
territory of the court in the manner that is provided in section
1901. 07 of the Revised Code for the election of the judges of the
court. The clerk so elected shall hold office for a termof six
years, which termshall commence on the first day of January
following the clerk's election and continue until the clerk's

successor is elected and qualified.

(g) Except as otherwi se provided in division (A (1)(g) of
this section, in the Tol edo nunicipal court, candi dates for

el ection to the office of clerk of the court shall be nom nated by
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primary el ection. The prinmary election shall be held on the day
specified in the charter of the city of Toledo for the nomination
of municipal officers. Notw thstanding any contrary provision of
section 3513.05 or 3513.257 of the Revised Code, the declarations
of candi dacy and petitions of partisan candidates and the

nom nating petitions of independent candidates for the office of
clerk of the Tol edo mnunicipal court shall be signed by at |east

fifty qualified electors of the territory of the court.

The candi dates shall file a declaration of candi dacy and
petition, or a noninating petition, whichever is applicable, not
later than four p.m of the seventy-fifth day before the day of
the primary election, in the formprescribed by section 3513. 07 or
3513. 261 of the Revised Code. The decl aration of candi dacy and
petition, or the nomnating petition, shall conformto the
appl i cabl e requirenents of section 3513.05 or 3513.257 of the
Revi sed Code.

If no valid declaration of candidacy and petition is filed by
any person for nomination as a candidate of a particular political
party for election to the office of clerk of the Tol edo rnuni ci pal
court, a primary election shall not be held for the purpose of
nom nating a candidate of that party for election to that office.
If only one person files a valid declaration of candi dacy and
petition for nomnation as a candidate of a particular politica
party for election to that office, a prinmary election shall not be
hel d for the purpose of nominating a candidate of that party for
election to that office, and the candidate shall be issued a
certificate of nomination in the manner set forth in section
3513. 02 of the Revised Code.

Decl arati ons of candi dacy and petitions, nom nating
petitions, and certificates of nomination for the office of clerk
of the Tol edo nuni ci pal court shall contain a designation of the

termfor which the candi date seeks election. At the foll ow ng
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regul ar muni ci pal election, all candidates for the office shall be
subnitted to the qualified electors of the territory of the court
in the manner that is provided in section 1901.07 of the Revised
Code for the election of the judges of the court. The clerk so

el ected shall hold office for a termof six years, which term
shall comrence on the first day of January followi ng the clerk's
el ection and continue until the clerk's successor is elected and

qgual i fi ed.

(2)(a) Except for the Alliance, Auglaize county, Brown
county, Col unbi ana county, Lorain, Mssillon, and Youngstown
nmuni ci pal courts, in a nunicipal court for which the popul ati on of
the territory is less than one hundred thousand, the clerk shal
be appointed by the court, and the clerk shall hold office until

the clerk's successor is appointed and qualifi ed.

(b) In the Alliance, Lorain, Mssillon, and Youngstown
nmuni ci pal courts, the clerk shall be elected for a termof office

as described in division (A)(1)(a) of this section.

(c) I'n the Auglaize county and Brown county nunici pal courts,
the clerks of courts of Auglaize county and Brown county shall be
the clerks, respectively, of the Auglaize county and Brown county
muni ci pal courts and may appoint a chief deputy clerk for each
branch that is established pursuant to section 1901. 311 of the
Revi sed Code, and assistant clerks as the judge of the court
determ nes are necessary, all of whom shall receive the
conpensation that the |egislative authority prescribes. The clerks
of courts of Auglaize county and Brown county, acting as the
clerks of the Auglaize county and Brown county nunicipal courts
and assuming the duties of these offices, shall receive
conpensati on payable fromthe county treasury in sem nonthly
install ments at one-fourth the rate that is prescribed for the
clerks of courts of comon pleas as determned in accordance with

the popul ation of the county and the rates set forth in sections
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325.08 and 325.18 of the Revi sed Code.

(d) I'n the Col unmbi ana county nunici pal court, the clerk of
courts of Col unbiana county shall be the clerk of the municipal
court, may appoint a chief deputy clerk for each branch office
that is established pursuant to section 1901. 311 of the Revised
Code, and may appoint any assistant clerks that the judges of the
court deternmine are necessary. Al of the chief deputy clerks and
assi stant clerks shall receive the conpensation that the
| egi slative authority prescribes. The clerk of courts of
Col unmbi ana county, acting as the clerk of the Col unbi ana county
nmuni ci pal court and assunming the duties of that office, shal
recei ve conpensation payable fromthe county treasury in
sem nonthly installnents at one-fourth the rate that is prescribed
for the clerks of courts of comon pleas as deternmined in
accordance with the popul ation of the county and the rates set
forth in sections 325.08 and 325.18 of the Revised Code.

(3) During the tenporary absence of the clerk due to illness,
vacation, or other proper cause, the court nay appoint a tenporary
clerk, who shall be paid the sane conpensation, have the sane

authority, and performthe sane duties as the clerk.

(B) Except in the Hami lton county, Portage county, and VWayne
county rmunicipal courts, if a vacancy occurs in the office of the
clerk of the Alliance, Lorain, Mssillon, or Youngstown nunici pal
court or occurs in the office of the clerk of a nunicipal court
for which the population of the territory equals or exceeds one
hundred t housand because the clerk ceases to hold the office
before the end of the clerk's termor because a clerk-elect fails
to take office, the vacancy shall be filled, until a successor is
el ected and qualified, by a person chosen by the residents of the
territory of the court who are nenbers of the county centra
committee of the political party by which the | ast occupant of

that office or the clerk-elect was nom nated. Not |ess than five
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nor nore than fifteen days after a vacancy occurs, those nenbers
of that county central conmittee shall neet to nmake an appoi nt ment
to fill the vacancy. At |east four days before the date of the
neeting, the chairperson or a secretary of the county centra
conm ttee shall notify each such nmenber of that county central
conmttee by first class mail of the date, tine, and place of the
neeting and its purpose. A mjority of all such nenbers of that
county central committee constitutes a quorum and a mpjority of
the quorumis required to nake the appointnent. If the office so
vacat ed was occupi ed or was to be occupied by a person not
nonminated at a primary election, or if the appointnment was not
made by the comrittee nmenbers in accordance with this division
the court shall make an appointnment to fill the vacancy. A
successor shall be elected to fill the office for the unexpired
termat the first nmunicipal election that is held nore than one

hundred twenty days after the vacancy occurr ed.

(O (1) In a nunicipal court, other than the Auglaize county,
the Brown county, the Col unbiana county, and the Lorain nunici pal
courts, for which the population of the territory is |less than one
hundred thousand, the clerk of the mnunicipal court shall receive
t he annual conpensation that the presiding judge of the court
prescribes, if the revenue of the court for the precedi ng cal endar
year, as certified by the auditor or chief fiscal officer of the
nuni ci pal corporation in which the court is located or, in the
case of a county-operated mnunicipal court, the county auditor, is
equal to or greater than the expenditures, including any debt
charges, for the operation of the court payable under this chapter
fromthe city treasury or, in the case of a county-operated
muni ci pal court, the county treasury for that cal endar year, as
also certified by the auditor or chief fiscal officer. If the
revenue of a municipal court, other than the Auglaize county, the

Brown county, the Col unbi ana county, and the Lorain runi ci pal
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courts, for which the population of the territory is |less than one
hundred thousand for the precedi ng cal endar year as so certified
is not equal to or greater than those expenditures for the
operation of the court for that cal endar year as so certified, the
clerk of a nunicipal court shall receive the annual conpensation
that the |legislative authority prescribes. As used in this

di vision, "revenue" neans the total of all costs and fees that are
collected and paid to the city treasury or, in a county-operated
nmuni ci pal court, the county treasury by the clerk of the nunicipal
court under division (F) of this section and all interest received
and paid to the city treasury or, in a county-operated mnunici pal
court, the county treasury in relation to the costs and fees under

division (G of this section.

(2) In a municipal court, other than the Hanmilton county,
Portage county, and Wayne county rmunici pal courts, for which the
popul ati on of the territory is one hundred thousand or nore, and
in the Lorain nunicipal court, the clerk of the nmunicipal court
shal | receive annual conpensation in a sumequal to eighty-five

per cent of the salary of a judge of the court.

(3) The conpensation of a clerk described in division (C)(1)
or (2) of this section is payable in seminonthly installnents from
the same sources and in the sane manner as provided in section
1901. 11 of the Revised Code.

(D) Before entering upon the duties of the clerk's office,
the clerk of a nunicipal court shall give bond of not |ess than
six thousand dollars to be determ ned by the judges of the court,

condi ti oned upon the faithful performance of the clerk's duties.

(E) The clerk of a municipal court nmay do all of the
follow ng: adm nister oaths, take affidavits, and i ssue executions
upon any judgnment rendered in the court, including a judgnent for

unpai d costs; issue, sign, and attach the seal of the court to al
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wits, process, subpoenas, and papers issuing out of the court;
and approve all bonds, sureties, recognizances, and undert aki ngs
fixed by any judge of the court or by law. The clerk may refuse to
accept for filing any pleading or paper submitted for filing by a
person who has been found to be a vexatious litigator under
section 2323.52 of the Revised Code and who has failed to obtain

| eave to proceed under that section. The clerk shall do all of the
following: file and safely keep all journals, records, books, and
papers bel ongi ng or appertaining to the court; record the
proceedi ngs of the court; performall other duties that the judges
of the court may prescribe; and keep a book showing all receipts
and di sbursenments, which book shall be open for public inspection

at all tines.

The clerk shall prepare and maintain a general index, a
docket, and other records that the court, by rule, requires, al
of which shall be the public records of the court. In the docket,
the clerk shall enter, at the time of the comencenent of an
action, the nanes of the parties in full, the nanes of the
counsel, and the nature of the proceedings. Under proper dates,
the clerk shall note the filing of the conplaint, issuing of
sunmons or ot her process, returns, and any subsequent pl eadi ngs.
The clerk also shall enter all reports, verdicts, orders,
j udgnents, and proceedings of the court, clearly specifying the
relief granted or orders nade in each action. The court may order
an extended record of any of the above to be nmade and entered,
under the proper action heading, upon the docket at the request of
any party to the case, the expense of which record may be taxed as
costs in the case or nay be required to be prepaid by the party

demandi ng the record, upon order of the court.

(F) The clerk of a nunicipal court shall receive, collect,
and issue receipts for all costs, fees, fines, bail, and other

noneys payable to the office or to any officer of the court. The
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clerk shall each nonth disburse to the proper persons or officers,
and take receipts for, all costs, fees, fines, bail, and other
noneys that the clerk collects. Subject to sections 3375.50 and
4511. 193 of the Revised Code and to any other section of the

Revi sed Code that requires a specific manner of disbursenment of
any nmoneys received by a nunicipal court and except for the
Ham |l ton county, Lawence county, and Qitawa county muni ci pa
courts, the clerk shall pay all fines received for violation of
nmuni ci pal ordi nances into the treasury of the nunicipa
corporation the ordi nance of which was violated and shall pay all
fines received for violation of township resolutions adopted
pursuant to section 503.52 or 503.53 or Chapter 504. of the

Revi sed Code into the treasury of the township the resolution of
whi ch was violated. Subject to sections 1901. 024 and 4511. 193 of
the Revised Code, in the Hamilton county, Lawence county, and
Otawa county nunicipal courts, the clerk shall pay fifty per cent
of the fines received for violation of municipal ordi nances and
fifty per cent of the fines received for violation of township

resol uti ons adopted pursuant to section 503.52 or 503.53 or

Chapter 504. of the Revised Code into the treasury of the county.
Subj ect to sections 3375.50, 3375.53, 4511.19, and 5503. 04 of the
Revi sed Code and to any other section of the Revised Code that
requires a specific manner of disbursenent of any noneys received
by a municipal court, the clerk shall pay all fines collected for
the violation of state laws into the county treasury. Except in a
count y- operated nuni ci pal court, the clerk shall pay all costs and
fees the disbursenent of which is not otherw se provided for in
the Revised Code into the city treasury. The clerk of a
county-operated nunici pal court shall pay the costs and fees the
di sbursenent of which is not otherw se provided for in the Revised
Code into the county treasury. Mpneys deposited as security for
costs shall be retained pending the litigation. The clerk shal

keep a separate account of all receipts and di sbursenents in civil
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and crimnal cases, which shall be a permanent public record of
the office. On the expiration of the termof the clerk, the clerk
shall deliver the records to the clerk's successor. The clerk
shall have other powers and duties as are prescribed by rule or

order of the court.

(G Al noneys paid into a nunicipal court shall be noted on
the record of the case in which they are paid and shall be
deposited in a state or national bank, or a donestic savings and
| oan associ ation, as defined in section 1151.01 of the Revised
Code, that is selected by the clerk. Any interest received upon
the deposits shall be paid into the city treasury, except that, in
a county-operated nunicipal court, the interest shall be paid into

the treasury of the county in which the court is |ocated.

On the first Monday in January of each year, the clerk shal
make a list of the titles of all cases in the court that were
finally deternmined nore than one year past in which there renains
uncl aimed in the possession of the clerk any funds, or any part of
a deposit for security of costs not consunmed by the costs in the
case. The clerk shall give notice of the noneys to the parties who
are entitled to the noneys or to their attorneys of record. Al
t he nmoneys remai ning unclained on the first day of April of each
year shall be paid by the clerk to the city treasurer, except
that, in a county-operated mnunicipal court, the noneys shall be
paid to the treasurer of the county in which the court is |ocated.
The treasurer shall pay any part of the noneys at any tine to the
person who has the right to the noneys upon proper certification

of the clerk.

(H) Deputy clerks nay be appointed by the clerk and shal
recei ve the conpensation, payable in semnonthly install ments out
of the city treasury, that the clerk may prescribe, except that
the conpensation of any deputy clerk of a county-operated

muni ci pal court shall be paid out of the treasury of the county in
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which the court is located. Each deputy clerk shall take an oath
of office before entering upon the duties of the deputy clerk's

of fice and, when so qualified, nay performthe duties appertaining
to the office of the clerk. The clerk may require any of the
deputy clerks to give bond of not |less than three thousand
dollars, conditioned for the faithful performance of the deputy

clerk's duties.

(1) For the purposes of this section, whenever the popul ation
of the territory of a municipal court falls bel ow one hundred
t housand but not bel ow ninety thousand, and the popul ation of the
territory prior to the nost recent regular federal census exceeded
one hundred thousand, the legislative authority of the nunici pal
corporation nmay declare, by resolution, that the territory shal
be considered to have a popul ation of at |east one hundred

t housand.

(J) The clerk or a deputy clerk shall be in attendance at al
sessions of the nunicipal court, although not necessarily in the
courtroom and may administer oaths to witnesses and jurors and

recei ve verdicts.

Sec. 1907.012. In addition to other jurisdiction granted a
county court in the Revised Code, a county court has jurisdiction
over violations of township resolutions adopted pursuant to
section 503.52 or 503.53 or Chapter 504. of the Revised Code. For

procedural purposes, a case in which a person is charged with the
violation of a township resolution shall be treated as a ci vi
case, except as otherw se provided in the Revised Code and except

that a violation of a township resolution that is adopted pursuant

to section 503.52 or 503.53 of the Revised Code and that creates a

crimnal offense or inposes crinnal penalties shall be treated as

a crimnal case.
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Sec. 1907.20. (A) The clerk of courts shall be the clerk of
the county court, except that the board of county conm ssioners,
with the concurrence of the county court judges, nay appoint a
clerk for each county court judge, who shall serve at the pleasure
of the board and shall receive conpensation as set by the board,
payable in sem nonthly installments fromthe treasury of the
county. An appointed clerk, before entering upon the duties of the
of fice, shall give bond of not |ess than five thousand dollars, as
determ ned by the board of county conm ssioners, conditioned upon

the faithful performance of the clerk's duties.

The clerks of courts of common pl eas, when acting as the
clerks of county courts, and upon assuning their county court
duties, shall receive conpensation at one-fourth the rate
prescribed for the clerks of courts of conmon pleas as determn ned
in accordance with the popul ation of the county and the rates set
forth in sections 325.08 and 325.18 of the Revised Code. This
conmpensation shall be paid fromthe county treasury in sem nonthly
installments and is in addition to the annual conpensation
recei ved for the performance of the duties of the clerk of a court
of common pleas as provided in sections 325.08 and 325.18 of the
Revi sed Code.

(B) The clerk of a county court shall have general powers to
adm ni ster oaths, take affidavits, and issue executions upon any
j udgnent rendered in the county court, including a judgnent for
unpai d costs, power to issue and sign all wits, process,
subpoenas, and papers issuing out of the court, and to attach the
seal of the court to them and power to approve all bonds,
sureties, recogni zances, and undertaki ngs fixed by any judge of
the court or by law. The clerk shall file and safely keep al
journals, records, books, and papers bel ongi ng or appertaining to

the court, record its proceedings, performall other duties that
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the judges of the court may prescribe, and keep a book show ng all
recei pts and di sbursenents, which shall be open for public
inspection at all times. The clerk may refuse to accept for filing
any pleading or paper submitted for filing by a person who has
been found to be a vexatious litigator under section 2323.52 of
the Revi sed Code and who has failed to obtain | eave to proceed

under that section

The clerk shall prepare and maintain a general index, a
docket as prescribed by the court, which shall be furnished by the
board of county commi ssioners, and such other records as the
court, by rule, requires, all of which shall be the public records
of the court. In the docket, the clerk shall enter at tinmes of the
conmencenent of an action, the nanmes of the parties in full, the
names of the counsel, and the nature of the proceedi ngs. Under
proper dates, the clerk shall note the filing of the conplaint,

i ssui ng of sunmmons or other process, returns, and pl eadi ngs
subsequent thereto. The clerk also shall enter all reports,

verdi cts, orders, judgnents, and proceedings of the court, clearly
specifying the relief granted or orders made in each action. The
court may order an extended record of any of the above to be nade
and entered, under the proper action heading, upon the docket at
the request of any party to the case, the expense of which may be
taxed as costs in the case or nmay be required to be prepaid by the

party demandi ng the extended record, upon order of the court.

(C The clerk of a county court shall receive and collect al
costs, fees, fines, penalties, bail, and other noneys payable to
the office or to any officer of the court and issue receipts
therefor, and shall each nonth di sburse the costs, fees, fines,
penalties, bail, and other noneys to the proper persons or
of ficers and take receipts therefor. Subject to sections 3375.51,
3375.53, 4511.19, 4511.193, and 5503. 04 of the Revised Code and

all other statutes that require a different distribution of fines,

Page 36

1083
1084
1085
1086
1087
1088
1089

1090
1091
1092
1093
1094
1095
1096
1097
1098
1099
1100
1101
1102
1103
1104
1105
1106

1107
1108
1109
1110
1111
1112
1113
1114



Am. Sub. H. B. No. 23
As Passed by the Senate

fines received for violations of nunicipal ordinances shall be
paid into the treasury of the municipal corporation whose
ordi nance was viol ated, fines received for violations of township

resol uti ons adopted pursuant to section 503.52 or 503.53 or

Chapter 504. of the Revised Code shall be paid into the treasury
of the townshi p whose resolution was violated, and fines collected
for the violation of state laws shall be paid into the county
treasury. Moneys deposited as security for costs shall be retained

pending the litigation.

The clerk shall keep a separate account of all receipts and
di sbursenents in civil and crinminal cases. The separate account
shall be a permanent public record of the office. On the
expiration of a clerk's term those records shall be delivered to

the clerk's successor

The clerk shall have such other powers and duties as are

prescribed by rule or order of the court.

(D Al noneys paid into a county court shall be noted on the
record of the case in which they are paid and shall be deposited
in a state or national bank selected by the clerk. On the first
Monday i n January of each year, the clerk shall make a |ist of the
titles of all cases in the county court that were finally
determ ned nore than one year past in which there remains
unclaimed in the possession of the clerk any funds, or any part of
a deposit for security of costs not consumed by the costs in the
case. The clerk shall give notice of the noneys to the parties
entitled to themor to their attorneys of record. Al the noneys
remai ni ng uncl aimed on the first day of April of each year shal
be paid by the clerk to the county treasurer. Any part of the
nmoneys shall be paid by the county treasurer at any tinme to the
person having the right to them upon proper certification of the

clerk.

Page 37

1115
1116
1117
1118
1119
1120
1121
1122
1123

1124
1125
1126
1127
1128

1129
1130

1131
1132
1133
1134
1135
1136
1137
1138
1139
1140
1141
1142
1143
1144
1145



Am. Sub. H. B. No. 23
As Passed by the Senate

(E)(1) In county court districts having appoi nted cl erks,
deputy clerks may be appointed by the board of county
comm ssioners. O erks and deputy clerks shall receive such
conmpensation payable in semnonthly installments out of the county
treasury as the board may prescribe. Each deputy clerk shall take
an oath of office before entering upon the duties of the deputy
clerk's office and, when so qualified, my performthe duties
appertaining to the office of the clerk. The clerk may require any
of the deputy clerks to give bond of not |less than three thousand
dollars, conditioned for the faithful perfornance of the deputy

clerk's duti es.

(2) Aclerk of courts acting as clerk of the county court may
appoi nt deputy clerks to performthe duties pertaining to the
office of clerk of the county court. Each deputy clerk shall take
an oath of office before entering upon the deputy clerk's duties,
and the clerk of courts may require the deputy clerk to give bond
of not |ess than three thousand dollars, conditioned for the

faithful performance of the deputy clerk's duties.

(3) The clerk or a deputy clerk of a county court shall be in
attendance at all sessions of the court, although not necessarily
in the courtroom and may admini ster oaths to witnesses and jurors

and receive verdicts.

(F)(1) In county court districts having appointed clerks, the
board of county commi ssioners may order the establishnent of one
or nore branch offices of the clerk and, with the concurrence of
the county judges, may appoint a special deputy clerk to
adm ni ster each branch office. Each special deputy clerk shal
take an oath of office before entering upon the duties of the
deputy clerk's office and, when so qualified, nay performany one
or nore of the duties appertaining to the office of clerk, as the
board prescribes. Special deputy clerks shall receive such

conmpensation payable in semnonthly installnments out of the county
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treasury as the board may prescribe. The board nmay require any of
the special deputy clerks to give bond of not |less than three
thousand dol lars, conditioned for the faithful performance of the

deputy clerk's duties.

The board of county conmi ssioners may authorize the clerk of
the county court to operate one or nore branch offices, to divide
the clerk's tinme between the offices, and to performduties
appertaining to the office of clerk in locations that the board

prescri bes.

(2) Aclerk of courts acting as clerk of the county court may
establish one or nore branch offices for the clerk's duties as
clerk of the county court and, with the concurrence of the county
court judges, nmay appoint a special deputy clerk to adm nister
each branch office. Each special deputy clerk shall take an oath
of office before entering upon the deputy clerk's duties and, when
so qualified, may performany of the duties pertaining to the
office of clerk, as the clerk of courts prescribes. The clerk of
courts may require any of the special deputy clerks to give bond
of not |ess than three thousand dollars, conditioned for the

faithful performance of the deputy clerk's duties.

(G The clerk of courts of the county shall fix the
conpensation of deputy clerks and special deputy clerks appointed
by the clerk pursuant to this section. Those personnel shall be
pai d and be subject to the sane requirenments as ot her enpl oyees of
the clerk under the provisions of section 325.17 of the Revised

Code insofar as that section is applicable.

Sec. 2151.022. As used in this chapter, "unruly child"

i ncl udes any of the foll ow ng:

(A) Any child who does not submt to the reasonable contro

of the child's parents, teachers, guardian, or custodian, by
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reason of being wayward or habitually di sobedient;

(B) Any child who is an habitual truant from school and who
previously has not been adjudicated an unruly child for being an

habi tual truant;

(© Any child who behaves in a manner as to injure or
endanger the child' s own health or norals or the health or norals

of others;

(D) Any child who violates a law, other than division (C of
section 2907.39, division (A) of section 2923.211, or section
2151.87 of the Revised Code, that is applicable only to a child.

Sec. 2152.02. As used in this chapter:

(A) "Act charged" nmeans the act that is identified in a
conplaint, indictnment, or information alleging that a child is a

del i nquent chil d.

(B) "Admitted to a departnent of youth services facility"
i ncludes admission to a facility operated, or contracted for, by
the departnment and admi ssion to a conparable facility outside this

state by another state or the United States.

(O (1) "Child" nmeans a person who is under eighteen years of
age, except as otherwi se provided in divisions (C)(2) to (6) of

this section.

(2) Subject to division (C(3) of this section, any person
who violates a federal or state |aw or a nunicipal ordi nance prior
to attaining eighteen years of age shall be deened a "child"
irrespective of that person's age at the tinme the conplaint with
respect to that violation is filed or the hearing on the conpl ai nt
is held.

(3) Any person who, while under eighteen years of age,

comrits an act that would be a felony if coomitted by an adult and
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who is not taken into custody or apprehended for that act until
after the person attains twenty-one years of age is not a child in

relation to that act.

(4) Any person whose case is transferred for crimnal
prosecution pursuant to section 2152.12 of the Revised Code shal
be deened after the transfer not to be a child in the transferred

case.

(5) Any person whose case is transferred for crimnal
prosecution pursuant to section 2152.12 of the Revised Code and
who subsequently is convicted of or pleads guilty to a felony in
that case, and any person who is adjudicated a delinquent child
for the comm ssion of an act, who has a serious youthful offender
di sposi tional sentence inposed for the act pursuant to section
2152. 13 of the Revised Code, and whose adult portion of the
di spositional sentence is invoked pursuant to section 2152. 14 of
the Revised Code, shall be deened after the transfer or invocation
not to be a child in any case in which a conplaint is filed

agai nst the person.

(6) The juvenile court has jurisdiction over a person who is
adj udi cated a delinquent child or juvenile traffic offender prior
to attaining eighteen years of age until the person attains
twenty-one years of age, and, for purposes of that jurisdiction
related to that adjudication, except as otherwi se provided in this
di vision, a person who is so adjudicated a delinquent child or
juvenile traffic offender shall be deened a "child" until the
person attains twenty-one years of age. If a person is so
adj udi cated a delinquent child or juvenile traffic offender and
the court nakes a disposition of the person under this chapter, at
any tine after the person attains eighteen years of age, the
pl aces at which the person may be held under that disposition are
not limted to places authorized under this chapter solely for

confinement of children, and the person may be confined under that
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di sposition, in accordance with division (F)(2) of section 2152.26
of the Revised Code, in places other than those authorized under

this chapter solely for confinenment of children.

(D) "Chronic truant" neans any child of conpul sory school age
who is absent without legitinmate excuse for absence fromthe
public school the child is supposed to attend for seven or nore
consecutive school days, ten or nore school days in one school

nonth, or fifteen or nore school days in a school year.

(E) "Community corrections facility," "public safety beds,"
"rel ease authority," and "supervised rel ease" have the sane

meani ngs as in section 5139.01 of the Revised Code.
(F) "Delinquent child" includes any of the follow ng:

(1) Any child, except a juvenile traffic offender, who
violates any law of this state or the United States, or any
ordi nance of a political subdivision of the state, that would be

an offense if conmmitted by an adult;

(2) Any child who violates any |awful order of the court nade
under this chapter or under Chapter 2151. of the Revised Code
ot her than an order issued under section 2151.87 of the Revised
Code;

(3) Any child who violates division (C of section 2907.39 or

di vision (A) of section 2923.211 of the Revised Code;

(4) Any child who is a habitual truant and who previously has

been adjudicated an unruly child for being a habitual truant;
(5) Any child who is a chronic truant.

(G "Discretionary serious youthful offender" neans a person
who is eligible for a discretionary SYO and who is not transferred

to adult court under a mandatory or discretionary transfer.

(H) "Discretionary SYO' neans a case in which the juvenile

court, in the juvenile court's discretion, may inpose a serious
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yout hful of fender disposition under section 2152.13 of the Revised
Code.

(I') "Discretionary transfer" neans that the juvenile court
has discretion to transfer a case for criminal prosecution under
division (B) of section 2152.12 of the Revi sed Code.

(J) "Drug abuse offense,” "felony drug abuse of fense," and
"m nor drug possession offense" have the sanme neanings as in

section 2925.01 of the Revi sed Code.

(K) "Electronic nmonitoring" and "el ectronic nonitoring
devi ce" have the same nmeanings as in section 2929.01 of the
Revi sed Code.

(L) "Economic |oss" neans any econonic detrinment suffered by
a victimof a delinquent act or juvenile traffic offense as a
direct and proxinate result of the delingquent act or juvenile
traffic offense and includes any | oss of incone due to lost tine
at work because of any injury caused to the victimand any
property |l oss, nedical cost, or funeral expense incurred as a
result of the delinquent act or juvenile traffic offense.
"Econoni c | oss" does not include non-econonic |oss or any punitive

or exenpl ary damages.

(M "Firearn has the same nmeaning as in section 2923.11 of
t he Revi sed Code.

(N) "Juvenile traffic offender"” means any child who viol ates
any traffic law, traffic ordinance, or traffic regulation of this
state, the United States, or any political subdivision of this
state, other than a resolution, ordinance, or regulation of a
political subdivision of this state the violation of which is
required to be handl ed by a parking violations bureau or a joint
par ki ng viol ati ons bureau pursuant to Chapter 4521. of the Revised
Code.
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(O A "legitimate excuse for absence fromthe public schoo
the child is supposed to attend" has the sane neaning as in
section 2151. 011 of the Revised Code.

(P) "Mandatory serious youthful offender" neans a person who
is eligible for a mandatory SYO and who is not transferred to

adul t court under a mandatory or discretionary transfer.

(Q "Mandatory SYO' neans a case in which the juvenile court
is required to inpose a mandatory serious youthful offender

di sposition under section 2152.13 of the Revised Code.

(R) "Mandatory transfer" neans that a case is required to be
transferred for crimnal prosecution under division (A of section
2152. 12 of the Revised Code.

(S) "Mental illness" has the sane nmeaning as in section
5122. 01 of the Revised Code.

(T) "Mentally retarded person" has the sane neaning as in
section 5123.01 of the Revised Code.

(U "Monitored tinme" and "repeat violent offender"” have the

same neanings as in section 2929.01 of the Revised Code.

(V) "OF conpul sory school age" has the sanme neaning as in
section 3321.01 of the Revised Code.

(W "Public record" has the sanme neaning as in section 149. 43
of the Revi sed Code.

(X) "Serious youthful offender" means a person who is
eligible for a mandatory SYO or discretionary SYO but who is not
transferred to adult court under a mandatory or discretionary

transfer.

(Y) "Sexually oriented offense,” "habitual sex offender,"

[ 1

"juvenile offender registrant,"” "sexual predator,” "presunptive

regi stration-exenpt sexually oriented offense,"”

n

"regi stration-exenpt sexually oriented offense," "child-victim
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oriented offense,” "habitual child-victimoffender," and
"child-victimpredator" have the sane neanings as in section

2950. 01 of the Revi sed Code.

(2) "Traditional juvenile" means a case that is not
transferred to adult court under a mandatory or discretionary
transfer, that is eligible for a disposition under sections
2152.16, 2152.17, 2152.19, and 2152.20 of the Revised Code, and
that is not eligible for a disposition under section 2152.13 of
t he Revi sed Code.

(AA) "Transfer" nmeans the transfer for crininal prosecution
of a case involving the alleged comm ssion by a child of an act
that would be an offense if conmitted by an adult fromthe
juvenile court to the appropriate court that has jurisdiction of

the of fense.
(BB) "Category one offense" nmeans any of the foll ow ng:

(1) A violation of section 2903.01 or 2903.02 of the Revised
Code;

(2) Aviolation of section 2923.02 of the Revised Code

involving an attenpt to conmt aggravated nurder or nurder.
(CC) "Category two offense" means any of the follow ng:

(1) Aviolation of section 2903.03, 2905.01, 2907.02,
2909. 02, 2911.01, or 2911.11 of the Revi sed Code;

(2) A violation of section 2903.04 of the Revised Code that

is a felony of the first degree;

(3) Aviolation of section 2907.12 of the Revised Code as it
exi sted prior to Septenber 3, 1996.

(DD) "Non-econonic | oss" neans nonpecuni ary harm suffered by
a victimof a delinquent act or juvenile traffic offense as a
result of or related to the delinquent act or juvenile traffic

of fense, including, but not linmted to, pain and suffering; |oss
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of society, consortium conpanionship, care, assistance,
attention, protection, advice, guidance, counsel, instruction,
training, or education; nental anguish; and any other intangible

| oss.

Sec. 2505.08. In the case of an adm nistrative-rel ated appeal
ot her than an expedited appeal brought under sections 2506.05 to
2506. 08 of the Revised Code, within forty days after the filing of

a notice of appeal or the obtaining of a | eave to appeal, as
descri bed in section 2505.04 of the Revised Code, the

adm ni strative officer, agency, board, departnent, tribunal
conm ssion, or other instrunmentality whose final order is being
appeal ed shall prepare and file in the court to which the appea
is taken—- a conplete transcript of all the original papers,
testinony, and evi dence offered, heard, and taken into
consideration in issuing the final order. The costs of the

transcript shall be taxed as part of the costs of the appeal

Sec. 2506.01. Every (A) Except as otherw se provided in
sections 2506.05 to 2506.08 of the Revised Code. and except as
nodified by this section and sections 2506.02 to 2506.04 of the

Revi sed Code, every final order, adjudication, or decision of any

officer, tribunal, authority, board, bureau, comn ssion,
departnment, or other division of any political subdivision of the
state may be reviewed by the court of common pleas of the county
in which the principal office of the political subdivision is

| ocated as provided in Chapter 2505. of the Revised Code—execept
i fiod | hi I .
(B) The appeal provided in this ehapter section is in

addition to any other renedy of appeal provided by | aw

A (C As used in this chapter, "final order, adjudication, or

deci si on" neans an order, adjudication, or decision that

Page 46

1389
1390
1391
1392

1393
1394
1395
1396
1397
1398
1399
1400
1401
1402
1403
1404

1405
1406
1407
1408
1409
1410
1411
1412
1413
1414

1415
1416

1417
1418



Am. Sub. H. B. No. 23

As Passed by the Senate

determnes rights, duties, privileges, benefits, or |egal

rel ati onshi ps of a person, but does not include any order,

adj udi cation, or decision fromwhich an appeal is granted by rule,
ordi nance, or statute to a higher administrative authority if a
right to a hearing on such appeal is provided, or any order,

adj udi cation, or decision that is issued prelimnary to or as a

result of a crimnal proceeding.

Sec. 2506.02. Wthin forty days after filing the a notice of
appeal in relation to a final order, adjudication, or decision
covered by division (A) of section 2506.01 of the Revised Code,

the officer or body fromwhich the appeal is taken, upon the

filing of a praecipe by the appellant, shall prepare and file in

the court to which the appeal is taken, a conplete transcript of
all the original papers, testinony, and evidence offered, heard,
and taken into consideration in issuing the final order

adj udi cation, or decision appealedfrom The costs of such the

transcript shall be taxed as a part of the costs of the appeal

Sec. 2506.03. (A) The hearing of sueh an appeal taken in
relation to a final order, adjudication, or decision covered by
division (A of section 2506.01 of the Revised Code shall proceed

as inthe trial of a civil action, but the court shall be confined
to the transcript as filed pursyant—te under section 2506. 02 of
the Revised Code unless it appears, on the face of that transcript
or by affidavit filed by the appellant, that one of the follow ng

appl i es:
(1) The transcript does not contain a report of all evidence
adm tted or prefferred proffered by the appellant;+._

(2) The appellant was not permtted to appear and be heard in
person, or by his the appellant's attorney, in opposition to the
final order, adjudication, or decision appealedfrom and to do
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any of the foll ow ng:

(a) Present his the appellant's position, argunents, and

contenti ons;

(b) O fer and exani ne wi tnesses and present evidence in

support;

(c) Cross-examine witnesses purporting to refute his the

appellant's position, argunents, and contentions;

(d) Ofer evidence to refute evidence and testinony offered

in opposition to his the appellant's position, argunments, and

cont enti ons;

(e) Proffer any such evidence into the record, if the

adm ssion of it is denied by the officer or body appeal ed from
(3) The testinony adduced was not given under oaths._

(4) The appellant was unable to present evidence by reason of
a lack of the power of subpoena by the officer or body appeal ed
from or the refusal, after request, of sueh that officer or body
to afford the appellant opportunity to use the power of subpoena

when possessed by the officer or body:.

(5) The officer or body failed to file with the transcript+

concl usions of fact supporting the final order, adjudication, or
deci si on appealed—irom

(B) If any circunstance described in divisions (A (1) to (5)
of this section applies, the court shall hear the appeal upon the
transcript and sueh additional evidence as nay be introduced by
any party. At the hearing, any party may call, as if on
Ccross-exam nation, any w tness who previously gave testinmony in

opposition to sueh that party.

Sec. 2506.04. Fhe If an appeal is taken in relation to a

final order, adjudication, or decision covered by division (A of
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section 2506.01 of the Revised Code, the court may find that the

order, adjudication, or decision is unconstitutional, illegal,
arbitary arbitrary, capricious, unreasonable, or unsupported by
the preponderance of substantial, reliable, and probative evidence
on the whole record. Consistent with its findings, the court nay
affirm reverse, vacate, or nodify the order, adjudication, or

deci sion, or remand the cause to the officer or body appeal ed from
with instructions to enter an order, adjudication, or decision
consistent with the findings or opinion of the court. The judgnent
of the court may be appeal ed by any party on questions of |aw as
provided in the Rules of Appellate Procedure and, to the extent

not in conflict with those rules, Chapter 2505. of the Revised
Code.

Sec. 2506.05. (A (1) Except as nodified by this section and
sections 2506.06 to 2506. 08 of the Revised Code, every final

order, adjudication, or decision of any officer, tribunal,

authority, board, bureau, conm ssion, departnent, or other

division of any political subdivision of the state denvi ng an

application for, or suspending or revoking, a license or pernit to

| ocate or operate an adult entertai nnent establishnent, as defined

in section 2907.39 of the Revised Code or as simlarly defined by

a political subdivision, may be reviewed by the court of commpn

pl eas of the county in which the principal office of the political

subdi vision is |ocated as provided in Chapter 2505. of the Revised
Code.

(2) In addition to appeals brought pursuant to division

(A (1) of this section, a court of common pleas may hear appeal s
under this section and sections 2506.06 to 2506.08 of the Revised

Code in cases in which the court determnes that there is a threat

of restraint of expression protected or presunptively protected

under the First Anendnent to the United States Constitution or

under Section 11 of Article I, Chio Constitution.
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(B) An appell ant seeking to have an appeal heard under this

section shall designate it as an expedited appeal by inserting the

words " Expedited Appeal Requested" in conspicuous typeface in the

caption of the notice of appeal.

(C) In an appeal under this section, if the political

subdi vi si on _does not object to the expedited appeal within three

days after receiving notice of the filing of the notice of appea

or if, over the objection of the political subdivision. the court

determ nes that there is a threat of restraint of expression

protected or presunptively protected under the First Anendnent of

the United States Constitution or under Section 11 of Article | of

the Chio Constitution, the court shall conduct a hearing as

pronptly as is practicable and render a decision in a pronpt and

expedi ti ous nmanner consistent with the United States Constitution

and the Chio Constitution. If the court denies the request for an

expedi ted appeal, the appeal shall be heard in accordance with
sections 2506.01 to 2506.04 of the Revi sed Code.

(D) The appeal provided in this section is in addition to any

other renedy of appeal provided by |aw

Sec. 2506.06. Wthin five days after receiving notice of the

filing of a notice of appeal under section 2506.05 of the Revi sed

Code, the officer or body fromwhich the appeal is taken, upon the

filing of a praecipe by the appellant, shall prepare and file in

the court to which the appeal is taken, a conplete transcript of

all the original papers., testinobny, and evidence offered. heard,

and taken into consideration in issuing the final order

adj udi cation. or decision appealed from The costs of the

transcript shall be taxed as a part of the costs of the appeal

Sec. 2506.07. (A) The hearing of an appeal taken under

section 2506.05 of the Revised Code shall proceed as in the trial

Page 50

1510
1511
1512
1513

1514
1515
1516
1517
1518
1519
1520
1521
1522
1523
1524
1525
1526

1527
1528

1529
1530
1531
1532
1533
1534
1535
1536
1537

1538
1539



Am. Sub. H. B. No. 23
As Passed by the Senate

of a civil action, but the court shall be confined to the

transcript as filed under section 2506.06 of the Revi sed Code

unless it appears on the face of that transcript or by affidavit

filed by the appellant that one or nore of the follow ng applies:

(1) The transcript does not contain a report of all evidence

adnmitted or proffered by the appellant.

(2) The appellant was not permtted to appear and be heard in

person, or by the appellant's attorney, in opposition to the final

order, adjudication, or decision appealed fromand to do any of

the foll ow ng:

(a) Present the appellant's position, argunents, and

contentions;

(b) O fer and exanmine w tnesses and present evidence in

support:;

(c) Cross-exanm ne w tnesses purporting to refute the

appellant's position, arqunents, and contentions;

(d) Ofer evidence to refute evidence and testinony offered

in opposition to the appellant's position, arqunents. and

contentions;

(e) Proffer any evidence offered pursuant to division

(A)(2)(d) of this section into the record if the admission of it

is denied by the officer or body appeal ed from

(3) The testinony adduced was not given under oath.

(4) The appell ant was unable to present evidence because of a

| ack of the power of subpoena by the officer or body appealed from

or _because of the refusal after request of that officer or body to

afford the appellant opportunity to use the power of subpoena when

possessed by the officer or body.

(5) The officer or body failed to file with the transcri pt
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concl usi ons of fact supporting the final order, adjudication, or

deci sion appealed from

(B) If any circunstance described in divisions (A (1) to (5)

of this section applies, the court shall hear the appeal upon the

transcript and additional evidence as nay be introduced by any

party. At the hearing, any party may call, as if on

Cross-exam nation, any wtness who previously gave testinony in

opposition to that party.

Sec. 2506.08. |f an appeal is taken under section 2506. 05 of

the Revised Code, the court may find that the order, adjudication,

or decision is unconstitutional, illegal, arbitrary, capricious,

unr easonabl e, or unsupported by the preponderance of substanti al

reliable, and probative evidence on the whole record. Consi stent

with its findings, the court may affirm reverse, vacate., or

nodi fy the order, adjudication, or decision, or renmand the cause

to the officer or body appealed fromwi th instructions to enter an

order, adjudication, or decision consistent with the findings or

opinion of the court. If the order, adjudication, or decisionis

remanded to the officer or body appealed fromw th those

instructions, the officer or body shall enter the consistent

order, adjudication, or decision within five days after that

remand. The judgnent of the court nmay be appeal ed by any party on

questions of |law as provided in the Rules of Appellate Procedure

and, to the extent not in conflict with those rules, Chapter 2505.

of the Revi sed Code.

Sec. 2907.01. As used in sections 2907.01 to 290737 2907. 38
of the Revi sed Code:

(A) "Sexual conduct" neans vagi nal intercourse between a male
and fenale; anal intercourse, fellatio, and cunnilingus between

persons regardl ess of sex; and, without privilege to do so, the
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i nsertion, however slight, of any part of the body or any
i nstrunent, apparatus, or other object into the vaginal or anal
cavity of another. Penetration, however slight, is sufficient to

compl et e vagi nal or anal intercourse.

(B) "Sexual contact" neans any touching of an erogenous zone
of another, including without limtation the thigh, genitals,
buttock, pubic region, or, if the person is a fenale, a breast,

for the purpose of sexually arousing or gratifying either person.

(O "Sexual activity" means sexual conduct or sexual contact,

or bot h.

(D) "Prostitute” neans a male or femal e who prom scuously
engages in sexual activity for hire, regardless of whether the

hire is paid to the prostitute or to another.

(E) "Harnful to juveniles"” nmeans that quality of any nateri al
or performance describing or representing nudity, sexual conduct,
sexual excitenent, or sado-nmasochistic abuse in any formto which

all of the follow ng apply:

(1) The material or performance, when considered as a whol e,

appeals to the prurient interest in sex of juveniles.

(2) The material or performance is patently offensive to
prevailing standards in the adult community as a whole with

respect to what is suitable for juveniles.

(3) The material or performance, when considered as a whol e,
| acks serious literary, artistic, political, and scientific val ue

for juveniles.

(F) Wen considered as a whole, and judged with reference to
ordinary adults or, if it is designed for sexual deviates or other
specially susceptible group, judged with reference to that group

any material or performance is "obscene” if any of the follow ng

appl y:
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(1) Its dom nant appeal is to prurient interest;

(2) Its dom nant tendency is to arouse |ust by displaying or
depi cting sexual activity, nasturbation, sexual excitenent, or
nudity in a way that tends to represent human beings as nere

obj ects of sexual appetite;

(3) Its dom nant tendency is to arouse |ust by displaying or
depicting bestiality or extrene or bizarre violence, cruelty, or

brutality;

(4) Its domi nant tendency is to appeal to scatol ogica
i nterest by displaying or depicting human bodily functions of
elimnation in a way that inspires disgust or revulsion in persons
with ordinary sensibilities, wthout serving any genuine

scientific, educational, sociological, noral, or artistic purpose;

(5) It contains a series of displays or descriptions of
sexual activity, masturbation, sexual excitenent, nudity,
bestiality, extrene or bizarre violence, cruelty, or brutality, or
human bodily functions of elimnation, the cunul ative effect of
which is a domi nant tendency to appeal to prurient or scatol ogical
i nterest, when the appeal to such an interest is primarily for its
own sake or for commercial exploitation, rather than primarily for
a genuine scientific, educational, sociological, noral, or

artistic purpose.

(G "Sexual excitement" neans the condition of human nal e or

femal e genitals when in a state of sexual stinulation or arousal

(H) "Nudity" means the show ng, representation, or depiction
of human rmale or female genitals, pubic area, or buttocks with
less than a full, opaque covering, or of a female breast with I ess
than a full, opaque covering of any portion thereof below the top
of the nipple, or of covered nale genitals in a discernibly turgid

state.
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(1) "Juvenile" means an unnarried person under the age of

ei ght een.

(J) "Material" means any book, nmagazi ne, newspaper, panphlet,
poster, print, picture, figure, imge, description, notion picture
film phonographic record, or tape, or other tangible thing
capabl e of arousing interest through sight, sound, or touch and
i ncl udes an i nage or text appearing on a conputer nonitor
tel evision screen, liquid crystal display, or sinmilar display
device or an inage or text recorded on a conputer hard disk
comput er floppy disk, conpact disk, magnetic tape, or simlar data

st orage devi ce.

(K) "Performance" means any notion picture, preview, trailer,
pl ay, show, skit, dance, or other exhibition performed before an

audi ence.

(L) "Spouse" neans a person nmarried to an offender at the
time of an alleged offense, except that such person shall not be

consi dered the spouse when any of the follow ng apply:

(1) When the parties have entered into a witten separation

agreenent authorized by section 3103.06 of the Revised Code;

(2) During the pendency of an action between the parties for

annul ment, divorce, dissolution of marriage, or |egal separation

(3) In the case of an action for |egal separation, after the

ef fective date of the judgnment for |egal separation.
(M "Mnor" neans a person under the age of eighteen.

(N) "Mental health client or patient" has the sane neaning as
in section 2305.51 of the Revised Code.

(O "Mental health professional” has the sanme neaning as in
section 2305.115 of the Revised Code.

(P) "Sado-mmsochi stic abuse"” neans flagellation or torture by

or upon a person or the condition of being fettered, bound, or
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ot herwi se physically restrained.

Sec. 2907.38. (A As used in this section:

(1) "Commercial establishnent”" nmeans an entity that i s open

to the public and to which either of the foll owi ng applies:

(a) It has a substantial or significant portion of its stock

in trade of the sale, rental., or viewing of visual materials or

per f ormances depi cti ng sexual conduct.

(b) It has as a principal business purpose the sale, rental,

or viewing of visual materials or performances depicting sexual

conduct .

(2) "Visual materials or perfornmances" neans filns, videos,

CD-ROM di scs. streani ng video, or other notion pictures.

(B) No person who has custody. control, or supervision of a

commercial establishnent, with know edge of the character of the

visual material or perfornmance involved, shall knowi ngly permt

the use of, or offer the use of, view ng booths, stalls, or

partitioned portions of a roomlocated in the commerci al

establishnent for the purpose of viewi ng visual materials or

perf ormances depi cting sexual conduct unless both of the follow ng

appl y:

(1) The inside of each booth, stall, or partitioned roomis

visible from and at | east one side of each booth, stall, or

partitioned roomis open to, a continuous and contiguous nmin

aisle or hallway that is open to the public areas of the

commercial _establishnent and is not obscured by any curtain, door

or _other covering or enclosure.

(2) No booth, stall. or partitioned roomis designed,

constructed, pandered, or allowed to be used for the purpose of

encouraging or facilitating nudity or sexual activity on the part

of or between patrons or nmenbers of the public, and no booth,
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stall., or partitioned roomhas any aperture, hole, or opening for

t he purpose of encouraging or facilitating nudity or sexual

activity.

(C 1t is an affirmative defense to a charge under this

section that either of the following applies to the involved

visual materials or performances:

(1) The visual materials or performances depicting sexua

conduct are di ssem nated or presented for a bona fide nedical

scientific, educational, religious, governnmental., judicial, or

ot her proper purpose and by or to a physician, psychol oqgi st,

sociologist, scientist, teacher. person pursuing bona fide studies

or research, librarian, nenber of the clergy, prosecutor. judge,

or _other person having a proper interest in the visual materials

or_perfornmances.

(2) The visual nmaterials or performances depicting sexua

conduct, taken as a whole, would be found by a reasonabl e person

to have serious literary, artistic, political, or scientific value

or _are presented or dissemnated in good faith for a serious

literary, artistic, political, or scientific purpose and are not

pandered for their prurient appeal

(D) Whoever violates this section is quilty of permtting

unl awf ul operation of view ng booths depicting sexual conduct, a

m sdeneanor of the first deaqgree.

Sec. 2907.39. (A As used in this section:

(1) "Adult arcade" neans any place to which the public is

permtted or invited in which coin-operated, slug-operated, or

electronically, electrically, or nechanically controlled still or

notion picture machines, projectors, or other image-producing

devices are reqularly maintained to show i mages to five or fewer

persons per nmachine at any one tine, and in which the i mages so
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di spl ayed are distinguished or characterized by their enphasis

upon matter exhibiting or describing specified sexual activities

or _specified anatoni cal areas.

(2)(a) "Adult bookstore," "adult novelty store," or "adult

video store" nmeans a commercial establishnent that., for any form

of consideration, has as a significant or substantial portion of

its stock-in-trade in, derives a significant or substantial

portion of its revenues from devotes a significant or substanti al

portion of its interior business or advertising to, or maintains a

substantial section of its sales or display space for the sale or

rental of any of the follow nag:

(i) Books. nmgazines. periodicals, or other printed natter.,

or _photographs., filns, notion pictures, video cassettes, conpact

discs, slides, or other visual representations, that are

characterized by their enphasis upon the exhibition or description

of specified sexual activities or specified anatom cal areas;

(ii) Instrunents, devices, or paraphernalia that are designed

for use or marketed prinmarily for stinulation of human genita

organs or for sadonmsochistic use or abuse of self or others.

(b) "Adult bookstore.," "adult novelty store," or "adult video

store" includes a commercial establishnent as defined in section

2907.38 of the Revised Code. An establishnent may have other

princi pal busi ness purposes that do not involve the offering for

sale, rental, or viewing of materials exhibiting or describing

specified sexual activities or specified anaton cal areas and

still be categorized as an adult bookstore, adult novelty store,

or adult video store. The existence of other principal business

pur poses does not exenpt an establishnent from bei ng cateqgorized

as an adult bookstore, adult novelty store, or adult video store

so long as one of its principal business purposes is offering for

sale or rental, for sone formof consideration, such materials
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that exhibit or describe specified sexual activities or specified

anat oni cal ar eas.

(3) "Adult cabaret" neans a nightclub, bar, juice bar,

restaurant., bottle club, or simlar commercial establishnent,

whet her _or not al coholic beverages are served, that reqularly

features any of the foll ow ng:

(a) Persons who appear in a state of nudity or sem nudity;

(b) Live perfornmances that are characterized by the exposure

of specified anatoni cal areas or specified sexual activities;

(c) Films, nption pictures, video cassettes, slides, or other

phot ogr aphi ¢ reproductions that are distingquished or characterized

by their enphasis upon the exhibition or description of specified

sexual activities or specified anatonical areas.

(4) "Adult entertainnent" neans the sale, rental, or

exhibition, for any formof consideration, of books, filns, video

cassettes, nmmgazines, periodicals, or |live performances that are

characteri zed by an enphasis on the exposure or display of

specified anatonical areas or specified sexual activity.

(5) "Adult entertainnment establishnent”" neans an adul t

arcade, adult bookstore, adult novelty store, adult video store,

adult cabaret, adult notion picture theater, adult theater, nude

or sem nude npdel studio, or sexual encounter establishnment. An

establishnent in which a nedical practitioner, psychol oqgist,

psychiatrist, or simlar professional person |licensed by the state

engages in nedically approved and recogni zed therapy. including,

but not limted to, nassage therapy. as requl ated pursuant to
section 4731.15 of the Revised Code, is not an "adult

entertai nnent establishnent."

(6) "Adult notion picture theater" neans a commerci al

establ i shnment where filns, notion pictures, video cassettes,
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slides, or simlar photographic reproductions that are

di stinqui shed or characterized by their enphasis upon the

exhi bition or description of specified sexual activities or

specified anatonmical areas are reqularly shown for any form of

consi deration.

(7) "Adult theater" neans a theater, concert hall

auditorium or sinmlar commercial establishnment that, for any form

of consideration, reqularly features persons who appear in a state

of nudity or semnudity or |live performances that are

characterized by their enphasis upon the exposure of specified

anatonmi cal areas or specified sexual activities.

(8) "Distinguished or characterized by their enphasis upon"

neans the domi nant or principal character and thene of the object

described by this phrase. For instance, when the phrase refers to

films "that are distinguished or characterized by their enphasis

upon the exhibition or description of specified sexual activities

or specified anatonm cal areas," the filns so described are those

whose doni nant _or principal character and thene are the exhibition

or description of specified sexual activities or specified

anat oni cal ar eas.

(9)(a) "Nude or seni nude nodel studio" neans any pl ace where

a _person. who regularly appears in a state of nudity or

semnudity, is provided for noney or any other form of

consi deration to be observed, sketched, drawn, painted,

scul ptured, photographed, or simlarly depicted by other persons.

(b) A nodeling class or studio is not a nude or_ seninude

nodel studio and is not subject to this chapter if it is operated

in any of the foll owi ng ways:

(i) By a college or university supported entirely or partly

by taxation;

(ii) By a private college or university that mai ntains and
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oper ates educational prograns, the credits for which are

transferable to a college or university supported entirely or

partly by taxation;

(iii) In a structure that has no sign visible fromthe

exterior of the structure and no other advertising indicating that

a person appearing in a state of nudity or semnudity is avail able

for viewing, if in order to participate in a class in the

structure, a student nust enroll at |east three days in advance of

the class and if not nore than one nude or sem nude nodel is on

the preni ses at any one tine.

(10) "Nudity." "nude." or "state of nudity" neans the show ng

of the human nale or fenmale genitals, pubic area, vulva, anus,

anal cleft, or cleavage with less than a fully opaque covering; or

the showing of the female breasts with less than a fully opaque

covering of any part of the nipple.

(11) "Reqularly features" or "reqularly shown" neans a

consi stent or substantial course of conduct, such that the filnms

or_performances exhibited constitute a substantial portion of the

films or performances offered as a part of the ongoi ng busi ness of

the adult entertai nnment establishnent.

(12) "Sem nude" or "state of sem nudity" neans a state of

dress in which opaque clothing covers not nore than the genitals,

pubi c reqgion, and nipple of the female breast, as well as portions

of the body covered by supporting straps or devices.

(13) (a) "Sexual encounter establishnent" neans a busi ness or

commercial _establishnent that., as one of its principal business

pur poses, offers for any formof consideration a place where

either of the foll ow ng occur:

(i) Two or nore persons may congregate, associate, or consort

for the purpose of engaging in specified sexual activities.
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(ii) Two or npre persons appear nude or seni nude for the

pur pose of displaying their nude or sem nude bodies for their

recei pt of consideration or conpensation in any type or form

(b) An establishnent where a nedical practitioner,

psychol ogi st, psychiatrist, or sinmlar professional person

licensed by the state engages in nedically approved and recogni zed

therapy, including, but not linmted to, nmassage therapy, as

reqgul ated pursuant to section 4731.15 of the Revised Code, is not

a "sexual encounter establishnent."

(14) "Specified anatom cal areas"” neans the cleft of the

buttocks, anus, nmale or fenmle genitals, or the fennl e breast.

(15) "Specified sexual activity" neans any of the follow nag:

(a) Sex acts, nornml or perverted., or actual or sinmul ated,

i ncludi ng intercourse, oral copul ation, masturbation, or sodony;

(b) Excretory functions as a part of or in connection with

any of the activities described in division (A)(15)(a) of this

section.

(B) No person knowi ngly shall allow an individual, including,

but not linmted to., a patron. custoner., or enployee, who is under

ei ght een vears of age on the prem ses of an adult entertai nnent

establ i shnent.

(G No individual who is under eighteen vears of age

knowi ngly shall show or give false informati on concerning the

individual's nanme or age, or other false identification, for the

pur pose of gaining entrance to an adult entertai nnent

establ i shnent .

(D) A person shall not be found quilty of a violation of

division (B) of this section if the person raises as an

affirnmative defense and if the jury or, in a nonjury trial, the

court finds the person has established by a preponderance of the
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evidence, all of the foll ow ng:

(1) The individual gaining entrance to the adult

entertai nment establishnment exhibited to an operator, enpl oyee,

agent. or independent contractor of the adult entertai nnment

establishnent a driver's or commercial driver's license or _an

identification card issued under sections 4507.50 and 4507.52 of

the Revised Code showi ng that the individual was then at | east

ei ght een_vears of age.

(2) The operator, enployee, agent, or independent contractor

nade a bona fide effort to ascertain the true age of the

individual gaining entrance to the adult entertainnent

establishnent by checking the identification presented, at the

tine of entrance, to ascertain that the description on the

identification conpared with the appearance of the individual and

that the identification had not been altered in any way.

(3) The operator, enployee, agent, or independent contractor

had reason to believe that the individual gaining entrance to the

adult entertai nment establishnent was at | east ei ghteen vears of

age.

(E) In any crimnal action in which the affirmtive defense

described in division (D) of this section is raised, the reqistrar

of notor vehicles or the deputy registrar who issued a driver's or

commercial driver's license or an identification card under
sections 4507.50 and 4507.52 of the Revised Code shall be

permtted to submt certified copies of the records, in the

registrar's or deputy reqgistrar's possession, of the issuance of

the license or identification card in question, in lieu of the

testinony of the personnel of the bureau of notor vehicles in the

action.

(F) (1) Whoever violates division (B) of this section is

quilty of permitting a juvenile on the prem ses of an adult
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entertai nnent establishnment, a m sdeneanor of the first degree.

Each day a person violates this division constitutes a separate

of f ense.

(2) Whoever violates division (C of this section is quilty

of use by a juvenile of false information to enter an adult

entertai nment establishnment, a delingquent act that would be a

m sdeneanor of the fourth degree if commtted by an adult.

Sec. 4301.25. (A) The liquor control conmm ssion nay suspend
or revoke any pernit issued under this chapter or Chapter 4303. of
the Revised Code for the violation of any of the applicable
restrictions of either chapter or of any lawful rule of the
conm ssion, for other sufficient cause, and for the foll ow ng

causes:

(1) Conviction of the holder or the holder's agent or

enmpl oyee for violating division (B) of section 2907.39 of the

Revi sed Code or a section of this chapter or Chapter 4303. of the

Revi sed Code or for a felony;

(2) The entry of a judgnent pursuant to division (D) or (E)
of section 3767.05 of the Revised Code against a permt holder or
the hol der's agent or enpl oyee finding the existence of a nuisance
at a liquor permt premses or finding the existence of a nuisance

as a result of the operation of a liquor pernit prenises;

(3) Making any false naterial statement in an application for
a permt;
(4) Assigning, transferring, or pledging a permt contrary to

the rules of the comm ssion;

(5) Selling or promising to sell beer or intoxicating |iquor
to a wholesale or retail dealer who is not the hol der of a proper

permit at the tinme of the sale or promse;

(6) Failure of the holder of a pernmit to pay an excise tax
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together with any penalties inposed by the law relating to that
failure and for violation of any rule of the departnent of

taxation in pursuance of the tax and penalties.

(B) The liquor control comm ssion shall revoke a permt
i ssued pursuant to this chapter or Chapter 4303. of the Revised
Code upon the conviction of the holder of the permt of a
violation of division (C (1) of section 2913.46 of the Revised
Code.

(O (1) When the comn ssion considers the length of a
suspension of a permit, it may consider the volune of the business
of the pernit holder, so that the length of the suspension is in
proportion to the seriousness of the offense and the permt
hol der's business in order that the suspension serve as a penalty
and a deterrent. Evidence as to the volune of business of the
permit holder may be offered by the pernit hol der or subpoenaed by

t he conm ssi on.

(2) When the conmi ssion considers the I ength of a proposed
suspension of a permit and the proposed suspension results from an
of fense that was committed during a conpliance check as defined in
section 4301. 635 of the Revised Code, the conmm ssion may consider
whet her trickery, deceit, or deception was used in the conduct of

the conpliance check

Section 2. That existing sections 303.02, 309.09, 503.29,
504. 04, 504.15, 519.02, 1901.182, 1901.31, 1907.012, 1907. 20,
2151. 022, 2152.02, 2505.08, 2506.01, 2506.02, 2506.03, 2506. 04,
2907.01, and 4301.25 and sections 503.51, 503.52, 503.53, 503.54,
503. 55, 503.56, 503.57, 503.58, 503.59, 503.65, and 503.99 of the

Revi sed Code are hereby repeal ed.

Section 3. In enacting new sections 503.51 and 503.52 and
sections 2907.38 and 2907.39 of the Revi sed Code, the General

Page 65

1962
1963
1964

1965
1966
1967
1968
1969

1970
1971
1972
1973
1974
1975
1976
1977

1978
1979
1980
1981
1982
1983

1984
1985
1986
1987
1988
1989

1990
1991



Am. Sub. H. B. No. 23
As Passed by the Senate

Assenbly nakes the followi ng statenment of intent and findings:

(A) (1) Adult entertainment establishnments require special
supervision fromthe public safety agencies of this state in order
to protect and preserve the health, safety, norals, and welfare of
the patrons and enpl oyees of the businesses as well as the

citizens of this state.

(2) The General Assenbly finds that adult entertai nnent
establishments are frequently used for unlawful sexual activities,

i ncluding prostitution and sexual |iaisons of a casual nature.

(3) The concern over sexually transmitted di seases is a
legitimate health concern of this state that demands reasonabl e
regul ati on of adult entertai nnent establishnents by the state in
the specified manner, and expanded authority for reasonable
regul ation of adult entertai nment establishnents by | ocal
governnents, in order to protect the health and well-being of the

citizens.

(4) Mnimal regul ations enacted by |ocal governnments or the
state are a legitinate and reasonabl e nmeans of accountability to
ensure that operators of adult entertai nnent establishnents conply
with reasonabl e regulations and to ensure that operators do not
knowi ngly allow their establishnents to be used as places of

illegal sexual activity or solicitation.

(5) There is convincing docunented evidence that adult
entertai nment establishnents, because of their very nature, have a
del eterious effect on both the existing businesses around them and
the surrounding residential areas adjacent to them and cause
increased crinme, particularly in the overnight hours, and the

downgr adi ng of property val ues.

(6) The General Assenbly desires to mnimze and contro

these adverse effects by regulating adult entertainment
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establishments in the specified manner and by expandi ng the
authority of local governnents to regulate adult entertai nment
establ i shments and, by mininizing and controlling these adverse
effects, to protect the health, safety, and welfare of the
citizenry; protect the citizens fromincreased crinme; preserve the
quality of life; preserve the property values and character of

surroundi ng nei ghborhoods; and deter the spread of urban blight.

(7) The General Assenbly has determ ned that current |oca
zoning and other locational criteria do not adequately protect the
health, safety, and general welfare of the people of this state
and that expanded | ocal governnment authority to regul ate adult

entertai nment establishments is necessary.

(8) It is not the intent of the General Assenmbly in enacting
this act to suppress, or authorize the suppression of, any speech
activities protected by the First Anendnent but to enact
content-neutral statutes that expand |ocal governnment authority to
address the secondary effects of adult entertai nnent

est abl i shnment s.

(9) It is not the intent of the General Assenbly to condone
or legitimze the distribution of obscene material, and the
Ceneral Assenbly recognizes that state and federal |aw prohibits
the distribution of obscene naterials and expects and encourages
state |l aw enforcenent officials to enforce state obscenity

statutes agai nst any such illegal activities in this state.

(B) It is the intent of the CGeneral Assenbly in enacting new
sections 503.51 and 503.52 and sections 2907. 38 and 2907.39 of the
Revi sed Code to regulate in the specified nanner, and to expand
the authority of |ocal governnments to regulate, adult
entertai nnent establishments in order to pronote the health,
safety, norals, and general welfare of the citizens of this state

and establish reasonable regulations to prevent the del eterious
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secondary effects of adult entertai nment establishnments within
this state. The provisions of new sections 503.51 and 503.52 and
sections 2907.38 and 2907.39 of the Revised Code have neither the
pur pose nor effect of inposing a limtation or restriction on the
content of any conmunicative materials, including sexually
oriented materials. Simlarly, it is not the intent nor effect of
the General Assenbly in enacting new sections 503.51 and 503. 52
and sections 2907.38 and 2907. 39 of the Revised Code to restrict
or deny, or authorize the restriction or denial of, access by
adults to sexually oriented materials protected by the First
Amendnent, or to deny, or authorize the denial of, access by the
di stributors and exhibitors of adult entertai nment and adult
materials to their intended market. Neither is it the intent nor
effect of the General Assenbly in enacting new sections 503.51 and
503. 52 and sections 2907.38 and 2907.39 of the Revised Code to
condone or legitimnmze the distribution or exhibition of obscene

mat eri al .

(C) Based on evidence concerning the adverse secondary
effects of adult uses on comunities presented in hearings and in
reports made available to the |egislature and on findings
i ncorporated in the cases of City of Littleton, Colorado v. Z. J.
Gfts D4, L.L.C. (2004), 541 U.S. 774, City of Erie v. Pap's A M
(2000), 529 U. S. 277; Barnes v. den Theatre, Inc. (1991), 501
U S 560; Cty of Renton v. Playtine Theatres, Inc. (1986), 475
U S. 41; Young v. Anerican Mni Theatres (1976), 426 U.S. 50;
California v. LaRue (1972), 409 U.S. 109; DLS, Inc. v. Cty of
Chattanooga (6th Cir. 1997) 107 F.3d 403; East Brooks Books, Inc.
v. Gty of Menphis, (6th Cir. 1995), 48 F.3d 220; Harris v.
Fitchville Township Trustees (N.D. Chio 2000), 99 F. Supp.2d 837;
Banon Corp. v. City of Dayton (S.D. GChio 1990), 730 F. Supp. 90,
aff'd (6th Gr. 1991), 923 F.2d 470; Broadway Books v. Roberts
(E.D. Tenn. 1986), 642 F. Supp. 486; Bright Lights, Inc. v. Gty
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of Newport (E. D. Ky. 1993), 830 F. Supp. 378; Richland Booknart v.
Nichols (6th Cr. 1998), 137 F.3d 435; Deja Vu v. Metro Governnent
(6th Gr. 1999), 1999 U. S. App. LEXI S 535; Threesone Entertai nment
v. Strittmather (N.D. Onhio 1998), 4 F. Supp.2d 710; J.L. Spoons,
Inc. v. Gty of Brunswick (N.D. Chio 1999), 49 F. Supp.2d 1032,
Triplett Gille, Inc. v. Cty of Akron (6th G r. 1994) 40 F. 3d
129; N ghtclubs, Inc. v. Cty of Paducah (6th GCr. 2000), 202 F.3d
884; O Connor v. City and County of Denver (10th Cir. 1990), 894
F.2d 1210; Deja Vu of Nashville, Inc., et al. v. Metropolitan
Gover nnent of Nashville and Davi dson County (6th Cr. 2001), 2001
U S. App. LEXIS 26007; State of Chio ex rel. Rothal v. Smth (Onhio
C.P. 2002), Sunmit C.P. No. CV 01094594; z.J. Gfts D2, L.L.C wv.
City of Aurora (10th Cr. 1998), 136 F.3d 683; Connection Distrib.
Co. v. Reno (6th Gr. 1998), 154 F.3d 281; Sundance AssoCS. V.
Reno (10th Cr. 1998), 139 F.3d 804; Anerican Library Association
v. Reno (D.C. Cir. 1994), 33 F.3d 78; Anerican Target Adverti sing,
Inc. v. Gani (10th Cr. 2000), 199 F.3d 1241; and other cases and
on reports of secondary effects occurring in and around adul t
entertai nment establishnments in Phoenix, Arizona (1984);

M nneapolis, M nnesota (1980); Houston, Texas (1983);

| ndi anapolis, Indiana (1984); Amarillo, Texas (1977); Garden
Grove, California (1991); Los Angeles, California (1977);

Whittier, California (1978); Austin, Texas (1986); Seattle,

Washi ngt on (1989); Cklahoma City, Cklahoma (1986); O eveland, GChio
(1977); Dallas, Texas (1997); St. Croix County, Wsconsin (1993);
Bel | evue, Washi ngton (1998); Newport News, Virginia (1996);

Tucson, Arizona (1990); St. Paul, Mnnesota (1988); Oklahoma City,
Ckl ahona (1986 and 1992); Beaunont, Texas (1982); New York, New
York (1994); Ellicottville, New York (1998); Des Mi nes, |owa
(1984); Islip, New York (1980); Adams County, Col orado (1987);
Manat ee County, Florida (1987); New Hanover County, North Carolina
(1989); Las Vegas, Nevada (1978); Cattaraugas County, New York
(1998); d eburne, Texas (1997); Dallas, Texas (1997); El Paso,
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Texas (1986); New York Tinmes Square study (1994); Report to ACLJ
on the Secondary |npacts of Sex Oriented Businesses (1996); the
findings fromthe Report of the Attorney General's Wrking G oup
On The Regul ation O Sexually Oiented Businesses (June 6, 1989,
State of M nnesota); and on testinony to Congress in 136 Cong.

Rec. S. 8987; 135 Cong. Rec. S. 14519; 135 Cong. Rec. S. 5636, 134
Cong. Rec. E. 3750; and also on findings fromthe paper entitled
"Stripclubs According to Strippers: Exposing Wrkpl ace Sexual

Vi ol ence," by Kelly Hol sopple, Program Director, Freedom and
Justice Center for Prostitution Resources, M nneapolis, M nnesota,;
and from "Sexually Oriented Businesses: An Insider's View " by
Davi d Sherman, presented to the M chigan House Conmittee on Ethics
and Constitutional Law, Jan. 12, 2000; and from various other
police reports, testinony, newspaper reports, and ot her

docunentary evi dence, the General Assenbly finds:

(1) Adult entertai nnment establishnents |lend thenselves to
ancillary unlawful and unhealthy activities that are presently
uncontroll ed by the operators of the establishnents. Further,
there is presently no statew de nechanism and no general or
conpr ehensi ve grant of authority enabling | ocal governnents, to
nmake the owners of these establishnments responsible for the

activities that occur on their prem ses.

(2) Certain enpl oyees of adult entertai nnent establishnments,
as defined in section 2907.39 of the Revised Code as adult
theaters and cabarets, engage in a higher incidence of certain
types of illicit sexual behavior than enpl oyees of other

est abl i shnent s.

(3) Sexual acts, including masturbation and oral and anal
sex, occur at adult entertai nnent establishnments, especially those
that provide private or seniprivate booths or cubicles for view ng
films, videos, or live sex shows. The "couch dances" or "lap

dances" that frequently occur in adult entertai nnent
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establ i shments featuring |ive nude or sem nude dancers constitute
or may constitute the offense of "engaging in prostitution" under
section 2907.25 of the Revised Code.

(4) Ofering and providing such space encourages such

activities, which creates unhealthy conditions.

(5) Persons frequent certain adult theaters, adult arcades,
and other adult entertainment establishnments for the purpose of
engaging in sexual activity within the prenises of those adult

entertai nment establishnments.

(6) Nunerous conmuni cabl e di seases may be spread by
activities occurring in sexually oriented businesses, including,
but not limted to, syphilis, gonorrhea, human i mmunodefi ci ency
virus infection (H V-AIDS), genital herpes, hepatitis sal nonell a,
canmpyl obacter and shigella infections, chlanydial, nyoplasnal and

ureopl asmal infections, trichononiasis, and chancroid.

(7) Since 1981 and to the present, there has been an
i ncreasi ng cunul ati ve nunber of reported cases of AIDS caused by
the human i nmunodeficiency virus (H'V) in the United States: 600
in 1982, 2,200 in 1983, 4,600 in 1984, 8,555 in 1985, and 253, 448
t hrough Decenber 31, 1992.

(8) A total of 10,255 AIDS cases had been reported in Chio as
of January 1999. Chio has required H'V case reporting since 1990,
and the reported i nformati on shows 7,969 people living with (H V)
(4,213) and (AIDS) (3,756) in the state.

(9) Since 1981 and to the present, there have been an
i ncreasi ng cunul ati ve nunber of persons testing positive for the
H V anti body test in OChio.

(10) The nunber of cases of early (less than one year)
syphilis in the Unites States reported annually has risen. 33,613

cases were reported in 1982, and 45,200 cases were reported

Page 71

2150
2151
2152

2153
2154

2155
2156
2157
2158

2159
2160
2161
2162
2163
2164

2165
2166
2167
2168
2169

2170
2171
2172
2173

2174
2175
2176

2177
2178
2179



Am. Sub. H. B. No. 23
As Passed by the Senate

t hrough Novenber 1990.

(11) The nunber of cases of gonorrhea in the United States
reported annually remains at a high level, with over one-half

nmllion cases being reported in 1990.

(12) The Surgeon Ceneral of the United States in his report
of October 22, 1986, has advised the Anmerican public that Al DS and
HV infection may be transmtted through sexual contact,

i ntravenous drug abuse, and exposure to infected bl ood and bl ood

conmponents, and froman infected nother to her newborn

(13) According to the best scientific evidence, AIDS and H'V
infection, as well as syphilis and gonorrhea, are principally

transnmtted by sexual acts.

(14) Sanitary conditions in some adult entertainment
establ i shnents are unhealthy, in part, because the activities
conducted there are unhealthy, and, in part, because of the
unregul ated nature of the activities and the failure of the owners
and the operators of the facilities to self-regulate those

activities and naintain those facilities.

(15) The findings noted in divisions (C)(1) to (14) of this

section raise substantial governnmental concerns.

(16) Adult entertainnment establishments have operati onal
characteristics that should subject themto reasonabl e gover nnent
regulation in order to protect those substantial governnenta

concerns.

(17) The enactnent of new sections 503.51 and 503. 52 and
sections 2907.38 and 2907.39 of the Revised Code will pronote the
general welfare, health, norals, and safety of the citizens of

this state.

Section 4. Section 303.02 of the Revised Code is presented in

this act as a conposite of the section as anended by both Sub
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H B. 411 and Am Sub. S.B. 18 of the 125th General Assenbly.
Section 519.02 of the Revised Code is presented in this act as a
conmposite of the section as anended by both Sub. H B. 411 and Am
Sub. S.B. 18 of the 125th General Assenbly. Section 2151.022 of
the Revised Code is presented in this act as a conposite of the
section as anmended by both Am Sub. S.B. 179 and Sub. S.B. 218 of
the 123rd General Assenbly. The General Assenbly, applying the
principle stated in division (B) of section 1.52 of the Revised
Code that anmendnents are to be harnoni zed if reasonably capabl e of
si mul t aneous operation, finds that the conposite is the resulting
version of the section in effect prior to the effective date of

the section as presented in this act.
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