As Reported by the House Civil and Commercial Law Committee

126th General Assembly
Regular Session Am. H. B. No. 23
2005-2006

Representatives Reidelbach, Wolpert, Wagner, Flowers, McGregor, Faber,
Hood, Calvert, Taylor, Seitz, Raga, Schaffer, Fessler, White, Combs,
Brinkman, Allen, Webster, Barrett, Hartnett, DeGeeter, Gilb, Brown,

Otterman, Collier, Aslanides, Latta

ABILL

To anend sections 303.02, 503.29, 519.02, 2505.08,
2506. 01, 2506.02, 2506.03, 2506.04, 2907.01, and
4301. 25, to anend, for the purpose of adopting a
new section nunber as indicated in parentheses,
section 503.29 (503.53), to enact new sections
503.51 and 503.52 and sections 2506. 05, 2506. 06,
2506. 07, 2506.08, 2907.38, 3768.01, 3768.02,
3768. 03, 3768.04, 3768.05, 3768.06, and 3768. 99,

and to repeal sections 503.51, 503.52, 503.53,
503. 54, 503.55, 503.56, 503.57, 503.58, 503.59,
503. 65, and 503.99 of the Revised Code to
general ly regul ate adult entertai nnent
establishments; to permt townships to regulate

the location and operation of those

establishnents; to create an expedited appeal from

orders, adjudications, or decisions denying an
application for, or suspending or revoking, a
license or permt to |locate or operate such an
establishnment; to create an expedited appeal in
any case in which a court determines there is a

threat of restraint of protected expression; and
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Am. H. B. No. 23

As Reported by the House Civil and Commercial Law Committee
to create the offense of permtting unlawf ul
operation of view ng booths depicting sexual

conduct .

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 303.02, 503.29, 519.02, 2505.08,
2506. 01, 2506.02, 2506.03, 2506.04, 2907.01, and 4301. 25 be
anended, section 503.29 (503.53) be anended for the purpose of
adopting a new section nunber as indicated in parentheses, and new
sections 503.51 and 503.52 and sections 2506. 05, 2506.06, 2506.07,
2506. 08, 2907.38, 3768.01, 3768.02, 3768.03, 3768.04, 3768. 05,
3768. 06, and 3768.99 of the Revised Code be enacted to read as

foll ows:

Sec. 303.02. (A) Except as otherwi se provided in this
section, in the interest of the public health, safety,
conveni ence, confort, prosperity, or general welfare, the board of
county commi ssioners may, in accordance with a conprehensive plan
regul ate by resolution the |ocation, height, bulk, nunber of
stories, and size of buildings and other structures, including
tents, cabins, and trailer coaches, percentages of |ot areas that
may be occupi ed, set back building lines, sizes of yards, courts,
and ot her open spaces, the density of population, the uses of
bui | di ngs and ot her structures, including tents, cabins, and
trailer coaches, and the uses of land for trade, industry,
resi dence, recreation, or other purposes in the unincorporated
territory of the county, and establish reasonable residential
| andscapi ng standards and residential architectural standards,
excludi ng exterior building materials, for the unincorporated
territory of the county and, for all these purposes, the board may
divide all or any part of the unincorporated territory of the

county into districts or zones of such nunber, shape, and area as
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Am. H. B. No. 23

As Reported by the House Civil and Commercial Law Committee

the board determ nes. Al such regul ations shall be uniformfor
each class or kind of building or other structure or use

t hroughout any district or zone, but the regulations in one
district or zone may differ fromthose in other districts or

zones.

For any activities permtted and regul ated under Chapter
1509., 1513., or 1514. of the Revised Code and any rel ated
processing activities, the board of county conmm ssioners nay
regul ate under the authority conferred by this section only in the

interest of public health or safety.

(B) A board of county conm ssioners that pursuant to this

chapter requl ates adult entertai nment establishnments. as defined

in section 3768.01 of the Revised Code, may nodify its

adm ni strative zoning procedures with regard to adult

entertai nnent establishnments as the board determ nes necessary to

ensure that the procedures conply with all applicable

constitutional requirenents.

Sec. 503.51. As used in this section and sections 503.52 and
503.53 of the Revised Code, "adult arcade,” "adult bookstore,"

"

"adult novelty store." "adult video store.," "adult cabaret."

1

"adult entertai nnent establishnent,"” "adult notion picture

theater," "adult theater," "distinguished or characterized by
their enphasis upon,"” "nude or semnmi nude nodel studio," "nudity,"
"nude, " "state of nudity," "reqularly features," "reqularly
shown, " "sem nude," "state of seminudity," "sexual encounter

establishnment." "specified anatom cal areas." and "specified

sexual activity" have the same neanings as in section 3768.01 of
the Revi sed Code.

Sec. 503.52. (A) A board of township trustees, by resol ution,

may requl ate the operation of adult entertai nnent establishnents.
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Am. H. B. No. 23
As Reported by the House Civil and Commercial Law Committee

Those requl ations may include, but are not limted to, antinudity

restrictions, limtations on hours of operation, interior

configuration requirenents, and requirenents that adult

entertai nnent establishnents and their enpl oyees obtain |licenses

or permts to operate as or to be enployed by an adul t

entertai nnent _establishnent. Those requl ations shall not be in

conflict with any provision in Chapter 4303. of the Revised Code,

or wwth any rule adopted by the division of |iquor control

pursuant to that chapter, that requl ates establishnents that hold

a liguor pernt.

(B) A board of township trustees that has adopted a

resolution under division (A) of this section nay provide for

crimnal and civil sanctions for adult entertai nment

establishnments that violate reqgulations established by the

t ownshi p under the resolution. Al proceeds fromcrimnal and

civil sanctions shall be applied initially to the paynent of costs

incurred in the prosecution and enforcenent of the resolution

adopt ed under division (A of this section, including, but not

limted to. court costs, reasonable attorney's fees. and other

litigation expenses incurred by the county or township

(CQ) (1) When it appears that a resol ution adopted under

division (A of this section or section 503.53 of the Revi sed Code

is being or is about to be violated, the | egal counsel of the

township in which the violation is taking place may commence a

civil action to enjoin the violation

(2) The leqgal counsel of a township nay commence a civi

action under Chapter 3767. of the Revised Code to abate as a

nui sance any place in the unincorporated area of the township at

which a resolution adopted under division (A of this section or

section 503.53 of the Revised Code is being or has been viol ated.

All proceeds fromthe sale of personal property or contents seized

pursuant to the action shall be applied initially to the paynent
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Am. H. B. No. 23
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of costs incurred in the prosecution of the action and the costs

associ ated with the abatenment and sal e ordered under division (A

of section 3767.06 of the Revised Code, including, but not linited

to. court costs, reasonable attorney's fees., and other litigation

expenses incurred by the county or township. Any proceeds

remai ning after that initial application shall be deposited into

the township treasury and credited to the general fund.

Sec. 50329 503.53. (A) Resolutions of the type described in
di vi sion (B}(A) of section 50365 503.52 of the Revised Code nay

be proposed by initiative petition by the electors of a township

and adopted by el ection by these electors, under the same
circunmstances, in the sanme nmanner, and subject to the sane

penal ties as provided in sections 731.28 to 731.40 and seetior
731.99 of the Revised Code for ordi nances and ot her neasures of
nmuni ci pal corporations, insofar as those sections are applicable

to townshi ps, except as foll ows:

A-(1) The board of township trustees shall performthe
duties inposed on the |egislative authority of the nunici pal

corporation under those sections.

BH(2) Initiative petitions shall be filed with the township
clerk, who shall performthe duties inposed under those sections

upon the city auditor or village clerk.

{S-(3) Initiative petitions shall contain the signatures of
el ectors of the township equal in nunber to at |east ten per cent
of the total vote cast in the township for the office of governor

at the nost recent general election for that office.

B)r(4) Each signer of an initiative petition shall be an
el ector of the township in which the election on the proposed

resolution is to be held.

(B) A resolution proposed under division (A of this section
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may provide for the foll ow ng:

(1) Mudification of the adninistrative procedures, including

adm ni strative zoning procedures, of the township as those

procedures apply to adult entertai nnent establishnments to ensure

that constitutional requirenments are net:;

(2) Criminal and civil sanctions for adult entertainnment

establishnments that violate reqgulations established by the

resol ution.

Sec. 519.02. (A) Except as otherwi se provided in this
section, in the interest of the public health, safety,
conveni ence, confort, prosperity, or general welfare, the board of
township trustees may, in accordance with a conprehensive plan,
regul ate by resolution the |ocation, height, bulk, nunber of
stories, and size of buildings and other structures, including
tents, cabins, and trailer coaches, percentages of |ot areas that
may be occupi ed, set back building lines, sizes of yards, courts,
and ot her open spaces, the density of population, the uses of
bui I di ngs and ot her structures, including tents, cabins, and
trailer coaches, and the uses of land for trade, industry,
resi dence, recreation, or other purposes in the unincorporated
territory of the township, and establish reasonable residenti al
| andscapi ng standards and residential architectural standards,
excl udi ng exterior building materials, for the unincorporated
territory of the township; and, for all these purposes, the board
may divide all or any part of the unincorporated territory of the
township into districts or zones of such nunber, shape, and area
as the board determnes. Al such regulations shall be uniformfor
each class or kind of building or other structure or use
t hroughout any district or zone, but the regulations in one
district or zone may differ fromthose in other districts or

Zones.
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For any activities pernitted and regul ated under Chapter
1509., 1513., or 1514. of the Revised Code and any rel ated
processing activities, the board of township trustees may regul ate
under the authority conferred by this section only in the interest

of public health or safety.

(B) A board of township trustees that pursuant to this

chapter requlates adult entertai nnent establishnments, as defined

in section 3768.01 of the Revised Code, may nodify its

adm ni strative zoning procedures with regard to adul t

entertai nment establishnments as the board determ nes necessary to

ensure that the procedures conply with all applicable

constitutional requirenents.

Sec. 2505.08. In the case of an adm nistrative-rel ated appeal
other than an expedited appeal brought under sections 2506.05 to

2506. 08 of the Revised Code, within forty days after the filing of

a notice of appeal or the obtaining of a | eave to appeal, as
described in section 2505.04 of the Revised Code, the

adm ni strative officer, agency, board, departnent, tribunal
conm ssion, or other instrunmentality whose final order is being
appeal ed shall prepare and file in the court to which the appea
is taken a conplete transcript of all the original papers,
testinony, and evidence offered, heard, and taken into
consideration in issuing the final order. The costs of the

transcript shall be taxed as part of the costs of the appeal

Sec. 2506.01. Every (A) Except as otherwi se provided in
sections 2506.05 to 2506.08 of the Revised Code. and except as
nodified by this section and sections 2506.02 to 2506.04 of the

Revi sed Code, every final order, adjudication, or decision of any

officer, tribunal, authority, board, bureau, comm ssion,

departnment, or other division of any political subdivision of the
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state may be reviewed by the court of common pleas of the county
in which the principal office of the political subdivision is

| ocated as provided in Chapter 2505. of the Revised Code—execept
i fiod | hi I .
(B) The appeal provided in this ehapter section is in

addition to any other renmedy of appeal provided by |aw.

A (C As used in this chapter, "final order, adjudication, or

deci si on" neans an order, adjudication, or decision that

determ nes rights, duties, privileges, benefits, or |egal

rel ati onshi ps of a person, but does not include any order,

adj udi cati on, or decision fromwhich an appeal is granted by rule,
ordi nance, or statute to a higher adm nistrative authority if a
right to a hearing on such appeal is provided, or any order,

adj udi cation, or decision that is issued prelimnary to or as a

result of a crimnal proceeding.

Sec. 2506.02. Wthin forty days after filing the a notice of
appeal in relation to a final order, adjudication, or decision
covered by division (A) of section 2506.01 of the Revised Code,

the officer or body fromwhich the appeal is taken, upon the

filing of a praecipe by the appellant, shall prepare and file in

the court to which the appeal is taken, a conplete transcript of
all the original papers, testinony, and evidence offered, heard,
and taken into consideration in issuing the final order

adj udi cation, or decision appealedfrom The costs of such the

transcript shall be taxed as a part of the costs of the appeal

Sec. 2506.03. (A) The hearing of sueh an appeal taken in
relation to a final order, adjudication, or decision covered by
division (A) of section 2506.01 of the Revised Code shall proceed

as inthe trial of a civil action, but the court shall be confined
to the transcript as filed pursyant—te under section 2506. 02 of

Page 8

204
205
206
207

208
209

210
211
212
213
214
215
216
217
218

219
220
221
222
223
224
225
226
227
228

229
230
231
232
233



Am. H. B. No. 23
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the Revised Code unless it appears, on the face of that transcript
or by affidavit filed by the appellant, that one of the follow ng
appl i es:

(1) The transcript does not contain a report of all evidence
adm tted or pretferred proffered by the appellant;._

(2) The appellant was not permitted to appear and be heard in
person, or by his the appellant's attorney, in opposition to the

final order, adjudication, or decision appealedfrom and to do

any of the foll ow ng:

(a) Present his the appellant's position, argunents, and

contenti ons;

(b) Ofer and exani ne wi tnesses and present evidence in

support;

(c) Cross-exanine witnesses purporting to refute his the

appellant's position, argunments, and contentions;

(d) Ofer evidence to refute evidence and testinony offered

in opposition to his the appellant's position, argunments, and

contenti ons;

(e) Proffer any such evidence into the record, if the

adm ssion of it is denied by the officer or body appeal ed from
(3) The testinony adduced was not given under oath;._

(4) The appellant was unabl e to present evidence by reason of
a lack of the power of subpoena by the officer or body appeal ed
from or the refusal, after request, of sueh that officer or body
to afford the appellant opportunity to use the power of subpoena

when possessed by the officer or body:.

(5) The officer or body failed to file with the transcript+

concl usions of fact supporting the final order, adjudication, or
deci si on appealed—t+rom

(B) If any circunstance described in divisions (A (1) to (5)
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of this section applies, the court shall hear the appeal upon the
transcript and sueh additional evidence as nay be introduced by
any party. At the hearing, any party may call, as if on
cross-exam nation, any wtness who previously gave testinmony in

opposition to sueh that party.

Sec. 2506.04. Fhe If an appeal is taken in relation to a

final order., adjudication, or decision covered by division (A) of

section 2506.01 of the Revised Code, the court may find that the

order, adjudication, or decision is unconstitutional, illegal,
arbitary arbitrary, capricious, unreasonable, or unsupported by
the preponderance of substantial, reliable, and probative evidence
on the whole record. Consistent with its findings, the court nay
affirm reverse, vacate, or nodify the order, adjudication, or

deci sion, or remand the cause to the officer or body appeal ed from
with instructions to enter an order, adjudication, or decision
consistent with the findings or opinion of the court. The judgnent
of the court may be appeal ed by any party on questions of |aw as
provided in the Rules of Appellate Procedure and, to the extent

not in conflict with those rules, Chapter 2505. of the Revised
Code.

Sec. 2506.05. (A (1) Except as nodified by this section and
sections 2506.06 to 2506. 08 of the Revised Code, every final

order, adjudication, or decision of any officer, tribunal,

authority, board, bureau, conm ssion, departnent, or other

division of any political subdivision of the state denyi ng an

application for, or suspending or revoking, a license or pernit to

| ocate or operate an adult entertai nnent establishnent, as defined

in section 3768.01 of the Revised Code or as simlarly defined by

a political subdivision, may be reviewed by the court of commbn

pl eas of the county in which the principal office of the political

subdi vision is |ocated as provided in Chapter 2505. of the Revised
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2

(2) In addition to appeals brought pursuant to division

(A) (1) of this section, a court of common pleas may hear appeal s

under this section and sections 2506.06 to 2506.08 of the Revised

Code in cases in which the court determ nes that there is a threat

of restraint of expression protected or presunptively protected

under the First Anendnent to the United States Constitution or

under Section 11 of Article |, Chio Constitution.

(B) An appell ant seeking to have an appeal heard under this

section shall designate it as an expedited appeal by inserting the

words " Expedited Appeal Requested" in conspicuous typeface in the

caption of the notice of appeal.

(C) In an appeal under this section, if the political

subdi vi si on _does not object to the expedited appeal within three

days of the filing of the notice of appeal or if, over the

objection of the political subdivision, the court detern nes that

there is a threat of restraint of expression protected or

presunptively protected under the First Anendnent of the United

States Constitution or under Section 11 of Article | of the Chio

Constitution., the court shall conduct a hearing as pronptly as is

practicable and render a decision in a pronpt and expeditious

nmanner _consi stent with the United States Constitution and the Chio

Constitution. If the court denies the request for an expedited

appeal ., the appeal shall be heard in accordance with sections
2506. 01 to 2506.04 of the Revised Code.

(D) The appeal provided in this section is in addition to any

other renedy of appeal provided by |aw

Sec. 2506.06. Wthin five days after filing a notice of

appeal under section 2506.05 of the Revised Code, the officer or

body fromwhich the appeal is taken, upon the filing of a praecipe
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by the appellant, shall prepare and file in the court to which the

appeal is taken, a conplete transcript of all the original papers,

testimony, and evi dence offered, heard, and taken into

consideration in issuing the final order, adjudication, or

deci si on appealed from The costs of the transcript shall be taxed

as a part of the costs of the appeal.

Sec. 2506.07. (A) The hearing of an appeal taken under

section 2506.05 of the Revised Code shall proceed as in the trial

of a civil action, but the court shall be confined to the

transcript as filed under section 2506.06 of the Revi sed Code

unl ess it appears on the face of that transcript or by affidavit

filed by the appellant that one of the follow ng applies:

(1) The transcript does not contain a report of all evidence

adm tted or proffered by the appellant.

(2) The appellant was not pernitted to appear and be heard in

person, or by the appellant's attorney, in opposition to the final

order, adjudication, or decision appealed fromand to do any of

the foll ow ng:

(a) Present the appellant's position., argunents, and

contentions;

(b) Ofer and exan ne w tnesses and present evidence in

support;

(c) Cross-exam ne w tnesses purporting to refute the

appellant's position, arqunents, and contentions;

(d) Ofer evidence to refute evidence and testinony offered

in opposition to the appellant's position., arqunents. and

contentions;

(e) Proffer any evidence offered pursuant to division

(A)(2)(d) of this section into the record if the admission of it
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is denied by the officer or body appeal ed from

(3) The testinony adduced was not given under oath.

(4) The appell ant was unable to present evi dence because of a

lack of the power of subpoena by the officer or body appealed from

or _because of the refusal after request of that officer or body to

afford the appellant opportunity to use the power of subpoena when

possessed by the officer or body.

(5) The officer or body failed to file with the transcript

concl usi ons of fact supporting the final order, adjudication, or

deci sion appeal ed from

(B) If any circunstance described in divisions (A (1) to (5)

of this section applies, the court shall hear the appeal upon the

transcript and additional evidence as nay be introduced by any

party. At the hearing, any party may call, as if on

Cross-exani nation, any witness who previously gave testinony in

opposition to that party.

Sec. 2506.08. |f an appeal is taken under section 2506. 05 of

the Revised Code. the court may find that the order., adjudication,

or decision is unconstitutional, illegal, arbitrary, capricious,

unr easonabl e, or unsupported by the preponderance of substanti al

reliable, and probative evidence on the whol e record. Consi stent

with its findings, the court may affirm reverse, vacate, or

nodi fy the order, adjudication, or decision, or renmand the cause

to the officer or body appealed fromwi th instructions to enter an

order. adjudication, or decision consistent with the findings or

opinion of the court. If the order, adjudication, or decisionis

remanded to the officer or body appealed fromw th those

instructions, the officer or body shall enter the consistent

order, adjudication, or decision within five days after that

remand. The judgnent of the court nmay be appeal ed by any party on
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questions of |aw as provided in the Rules of Appellate Procedure

and, to the extent not in conflict with those rules, Chapter 2505.

of the Revi sed Code.

Sec. 2907.01. As used in sections 2907.01 to 290437 2907. 38
of the Revi sed Code:

(A) "Sexual conduct" neans vagi nal intercourse between a nale
and fenale; anal intercourse, fellatio, and cunnilingus between
persons regardl ess of sex; and, without privilege to do so, the
i nsertion, however slight, of any part of the body or any
i nstrunent, apparatus, or other object into the vaginal or anal
cavity of another. Penetration, however slight, is sufficient to

conmpl ete vagi nal or anal intercourse

(B) "Sexual contact" neans any touching of an erogenous zone
of another, including without limtation the thigh, genitals,
buttock, pubic region, or, if the person is a female, a breast,

for the purpose of sexually arousing or gratifying either person.

(O "Sexual activity" means sexual conduct or sexual contact,

or both.

(D) "Prostitute” neans a male or femal e who prom scuously
engages in sexual activity for hire, regardl ess of whether the

hire is paid to the prostitute or to another.

(E) "Harnful to juveniles" neans that quality of any naterial
or performance describing or representing nudity, sexual conduct,
sexual excitenment, or sado-nmasochistic abuse in any formto which

all of the follow ng apply:

(1) The material or performance, when considered as a whol e,

appeals to the prurient interest in sex of juveniles.

(2) The naterial or performance is patently offensive to

prevailing standards in the adult community as a whole with
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respect to what is suitable for juveniles.

(3) The nmaterial or performance, when considered as a whol e,
| acks serious literary, artistic, political, and scientific val ue

for juveniles.

(F) Wen considered as a whole, and judged with reference to
ordinary adults or, if it is designed for sexual deviates or other
specially susceptible group, judged with reference to that group

any material or performance is "obscene" if any of the follow ng
apply:
(1) Its domi nant appeal is to prurient interest;

(2) Its domi nant tendency is to arouse |lust by displaying or
depi cting sexual activity, masturbation, sexual excitenent, or
nudity in a way that tends to represent human beings as nere

obj ects of sexual appetite;

(3) Its dom nant tendency is to arouse |lust by displaying or
depicting bestiality or extrene or bizarre violence, cruelty, or

brutality;

(4) Its domi nant tendency is to appeal to scatol ogica
interest by displaying or depicting human bodily functions of
elimnation in a way that inspires disgust or revulsion in persons
with ordinary sensibilities, w thout serving any genui ne

scientific, educational, sociological, noral, or artistic purpose;

(5) It contains a series of displays or descriptions of
sexual activity, masturbation, sexual excitenment, nudity,
bestiality, extrene or bizarre violence, cruelty, or brutality, or
human bodily functions of elimnation, the cunul ative effect of
which is a domi nant tendency to appeal to prurient or scatol ogica
i nterest, when the appeal to such an interest is primarily for its
own sake or for commercial exploitation, rather than primarily for

a genuine scientific, educational, sociological, noral, or
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artistic purpose.

(G "Sexual excitement" nmeans the condition of human nal e or

femal e genitals when in a state of sexual stinulation or arousal

(H) "Nudity" means the show ng, representation, or depiction
of human rmale or female genitals, pubic area, or buttocks with
less than a full, opaque covering, or of a female breast with I ess
than a full, opaque covering of any portion thereof below the top
of the nipple, or of covered nale genitals in a discernibly turgid

state.

(1) "Juvenile" means an unmarri ed person under the age of

ei ght een.

(J) "Material" nmeans any book, magazi ne, newspaper, panphlet,
poster, print, picture, figure, image, description, notion picture
film phonographic record, or tape, or other tangible thing
capabl e of arousing interest through sight, sound, or touch and
i ncludes an image or text appearing on a conputer nonitor
tel evision screen, liquid crystal display, or sinilar display
device or an inage or text recorded on a conputer hard disk
computer floppy disk, conpact disk, magnetic tape, or simlar data

st orage devi ce.

(K) "Performance" neans any notion picture, preview, trailer,
pl ay, show, skit, dance, or other exhibition perforned before an

audi ence.

(L) "Spouse" nmeans a person married to an offender at the
time of an alleged offense, except that such person shall not be

consi dered the spouse when any of the follow ng apply:

(1) Wien the parties have entered into a witten separation

agreement aut horized by section 3103.06 of the Revised Code;

(2) During the pendency of an action between the parties for

annul ment, divorce, dissolution of marriage, or |egal separation
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(3) In the case of an action for |egal separation, after the

ef fective date of the judgnent for |egal separation.
(M "Mnor" neans a person under the age of eighteen.

(N) "Mental health client or patient" has the sane neaning as
in section 2305.51 of the Revised Code.

(O "Mental health professional” has the same neaning as in
section 2305.115 of the Revised Code.

(P) "Sado-nmasochi stic abuse" neans flagellation or torture by
or upon a person or the condition of being fettered, bound, or

ot herwi se physically restrained.

Sec. 2907.38. (A) As used in this section:

(1) "Commercial establishnent"” neans an entity that i s open

to the public and to which either of the follow ng applies:

(a) It has a substantial or significant portion of its stock

in trade of the sale, rental. or viewing of visual naterials or

per f or mances depi cting sexual conduct.

(b) It has as a principal business purpose the sale, rental,

or viewing of visual nmterials or performances depicting sexual

conduct .

(2) "Visual materials or performances" nmeans filns., videos,

CD-ROM di scs, streaning video, or other notion pictures.

(B) No person who has custody, control, or supervision of a

commerci al establishnent, with know edge of the character of the

visual material or perfornmance involved, shall knowi ngly perm¢t

the use of, or offer the use of, viewing booths, stalls, or

partitioned portions of a roomlocated in the commercia

establishnment for the purpose of viewing visual materials or

per f ormances depi cting sexual conduct unless both of the follow ng

apply:
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(1) The inside of each booth, stall, or partitioned roomis

visible from and at | east one side of each booth, stall, or

partitioned roomis open to, a continuous and contiguous nmin

aisle or hallway that is open to the public areas of the

commercial _establishnent and is not obscured by any curtain, door

or _other covering or enclosure.

(2) No booth, stall, or partitioned roomis designed,

constructed, pandered, or allowed to be used for the purpose of

encouraging or facilitating nudity or sexual activity on the part

of or between patrons or nmenbers of the public, and no booth,

stall, or partitioned roomhas any aperture, hole., or opening for

the purpose of encouraging or facilitating nudity or sexual

activity.

(C 1t is an affirmative defense to a charge under this

section that either of the follow ng applies to the invol ved

visual materials or perfornmances:

(1) The visual materials or performances depicting sexua

conduct are dissem nated or presented for a bona fide nedical

scientific, educational. religious, governmental. judicial, or

ot her proper purpose and by or to a physician. psychol ogi st

socioloqgist, scientist, teacher, person pursuing bona fide studies

or research, librarian, nenber of the clerqgy, prosecutor. judge,

or other person having a proper interest in the visual materials

or _performances.

(2) The visual materials or perfornmances depicting sexual

conduct, taken as a whole, would be found by a reasonabl e person

to have serious literary, artistic, political, or scientific value

or _are presented or dissemnated in good faith for a serious

literary, artistic, political, or scientific purpose and are not

pandered for their prurient appeal

(D) Whoever violates this section is quilty of pernitting
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unl awf ul operation of view ng booths depicting sexual conduct, a

m sdeneanor of the first deaqgree.

Sec. 3768.01. As used in this chapter:

(A) "Adult arcade" neans any place to which the public is

permtted or invited in which coin-operated, sl ug-operated, or

electronically, electrically, or nechanically controlled still or

notion picture machines, projectors, or other image-producing

devices are reqularly maintained to show i nages to five or fewer

persons per nmachine at any one tine, and in which the i Tages so

di spl ayed are distinguished or characterized by their enphasis

upon matter exhibiting or describing specified sexual activities

or_specified anatonical areas.

(B) (1) "Adult bookstore," "adult novelty store," or "adult

video store" neans a commercial establishnent that, for any form

of consideration, has as a significant or substantial portion of

its stock-in-trade in, derives a significant or substanti al

portion of its revenues from devotes a significant or substanti al

portion of its interior business or advertising to, or maintains a

substantial section of its sales or display space for the sale or

rental of any of the follow nag:

(a) Books, mmgazines., periodicals, or other printed matter,

or photographs, filns, notion pictures, video cassettes, conpact

di scs, slides, or other visual representations, that are

characterized by their enphasis upon the exhibition or description

of specified sexual activities or specified anatoni cal areas;

(b) Instrunments., devices, or paraphernalia that are designed

for use or marketed primarily for stimulation of human genital

organs or for sadonmmsochistic use or abuse of self or others.

(2) An establishnent nay have other principal business

pur poses that do not involve the offering for sale, rental, or

Page 19

533
534

535

536
537
538
539
540
541
542
543
544

545
546
547
548
549
550
551
552

553
554
555
556
557

558
559
560

561
562



Am. H. B. No. 23
As Reported by the House Civil and Commercial Law Committee

viewing of nmaterials exhibiting or describing specified sexua

activities or specified anatom cal areas and still be categorized

as_an _adult bookstore, adult novelty store, or adult video store.

The exi stence of other principal business purposes does not exenpt

an_establishnent from being categorized as an adult bookstore,

adult novelty store, or adult video store so long as one of its

princi pal business purposes is offering for sale or rental., for

some form of consideration, such materials that exhibit or

descri be specified sexual activities or specified anatom cal

ar eas.

(C "Adult cabaret" neans a nightclub, bar, juice bar,

restaurant., bottle club, or simlar commercial establishnent,

whet her _or not al coholic beverages are served, that reqularly

features any of the foll ow ng:

(1) Persons who appear in a state of nudity or sem nudity;

(2) Live performances that are characterized by the exposure

of specified anatoni cal areas or specified sexual activities;

(3) Films, nption pictures, video cassettes., slides., or other

phot ogr aphi ¢ reproductions that are distinquished or characterized

by their enphasis upon the exhibition or description of specified

sexual activities or specified anatonical areas.

(D) "Adult entertainnent” neans the sale, rental., or

exhibition, for any formof consideration, of books, filns, video

cassettes, nmmgazines, periodicals, or live performances that are

characteri zed by an enphasis on the exposure or display of

specified anatonical areas or specified sexual activity.

(E) "Adult entertai nnent establishnent" neans an adult

arcade, adult bookstore, adult novelty store, adult video store,

adult cabaret, adult notion picture theater, adult theater, nude

or sem nude npdel studio, or sexual encounter establishnment. An

establishnent in which a nedical practitioner, psychol oqgist,
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psychiatrist, or simlar professional person |licensed by the state

engages in nedically approved and recodgni zed therapy. including,

but not limted to, nassage therapy. as regqul ated pursuant to

section 4731.15 of the Revised Code, is not an "adult

entertai nnent establishnent."

(F) "Adult notion picture theater" neans a comrerci a

establishnent where filns, notion pictures, video cassettes,

slides, or simlar photographic reproductions that are

di stinqui shed or characterized by their enphasis upon the

exhibition or description of specified sexual activities or

specified anatonical areas are reqularly shown for any form of

consi deration.

(G "Adult theater" neans a theater, concert hall,

auditorium or sinmlar commercial establishnment that, for any form

of consideration, reqularly features persons who appear in a state

of nudity or semnudity or |live performances that are

characterized by their enphasis upon the exposure of specified

anatomi cal areas or specified sexual activities.

(H "Distingquished or characterized by their enphasis upon"

neans the domi nant or principal character and thene of the object

described by this phrase. For instance, when the phrase refers to

films "that are distinguished or characterized by their enphasis

upon the exhibition or description of specified sexual activities

or specified anatom cal areas," the filns so described are those

whose doni nant _or principal character and thene are the exhibition

or _description of specified sexual activities or specified

anat oni cal ar eas.

(1)(1) "Nude or seni nude nodel studio" neans any pl ace where

a person, who reqularly appears in a state of nudity or

semnudity, is provided for noney or any other form of

consi deration to be observed, sketched, drawn, painted,
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scul ptured, photodgraphed, or simlarly depicted by other persons.

(2) A nodeling class or studio is not a nude or seni nude

nodel studio and is not subject to this chapter if it is operated

in any of the foll owi ng ways:

(a) By a college or university supported entirely or partly

by taxation;

(b) By a private college or university that nmintains and

oper ates educational prograns, the credits for which are

transferable to a college or university supported entirely or

partly by taxation;

(c) In a structure to which all of the foll ow ng apply:

(i) It has no sign visible fromthe exterior of the structure

and no other advertising indicating that a person appearing in a

state of nudity or semnudity is available for view nag.

(ii) In order to participate in a class in the structure, a

student nust enroll at |east three days in advance of the cl ass.

(iii) Not nore than one nude or seni nude nodel is on the

preni ses at any one tine.

(J) "Nudity." "nude." or "state of nudity" neans the show ng

of the human nale or fenale genitals, pubic area, vulva, anus,

anal cleft, or cleavage with less than a fully opaque covering; or

the showi ng of the female breasts with less than a fully opaque

covering of any part of the nipple.

(K) "Reqularly features" or "regqularly shown" neans a

consi stent or substantial course of conduct., such that the filnms

or_performances exhibited constitute a substantial portion of the

films or performances offered as a part of the ongoi ng busi ness of

the adult entertai nment establishnent.

(L) "Sem nude" or "state of sem nudity" neans a state of

dress in which opaque clothing covers not nore than the genitals,
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pubi c reqgion, and nipple of the fenale breast, as well as portions

of the body covered by supporting straps or devices.

(M (1) "Sexual encounter establishnent" neans a busi ness or

commercial _establishnent that. as one of its principal business

pur poses, offers for any formof consideration a place where

either of the foll owing occur:

(a) Two or nore persons may congregate, associate, or consort

for the purpose of engaging in specified sexual activities.

(b) Two or nore persons appear nude or sem nude for the

pur pose of displaying their nude or sem nude bodies for their

receipt of consideration or conpensation in any type or form

(2) An establishnent where a nedical practitioner,

psychol ogi st, psychiatrist, or sinlar professional person

licensed by the state engages in nedically approved and recogni zed

therapy, including, but not limted to, nassage therapy., as

reqgul ated pursuant to section 4731.15 of the Revised Code, is not

a "sexual encounter establishnent."

(N) "Specified anatonical areas" neans the cleft of the

buttocks, anus, nale or fenmle genitals, or the fennl e breast.

(O "Specified sexual activity" neans any of the follow ng:

(1) Sex acts, nornmal or perverted, or actual or sinmulated,

including intercourse, oral copul ation, masturbation, or sodony;

(2) Excretory functions as a part of or in connection with

any of the activities described in division (O (1) of this

section.

Sec. 3768.02. (A No person knowi ngly shall allow an

individual, including, but not linmted to, a patron, custoner, or

enpl oyee, who is under eighteen vears of age on the prem ses of an

adult entertai nnent establishnent.

Page 23

655
656

657
658
659
660

661
662

663
664
665

666
667
668
669
670
671

672
673

674

675
676

677
678
679

680
681
682
683



Am. H. B. No. 23
As Reported by the House Civil and Commercial Law Committee

(B) No individual who is under eighteen vears of age

knowi ngly shall show or give false informati on concerning the

individual's name or age, or other false identification, for the

pur pose of gaining entrance to an adult entertainnent

establ i shnment .

(CQ A person shall not be found quilty of a violation of

division (A of this section if the person raises as an

affirnmati ve defense and if the jury or, in a nonjury trial. the

court finds the person has established by a preponderance of the

evidence, all of the foll ow ng:

(1) The individual gaining entrance to the adult

entertai nnent establishnent exhibited to an operator. enpl oyee,

agent, or independent contractor of the adult entertai nnent

establishnent a driver's or commercial driver's license or _an

identification card issued under sections 4507.50 and 4507.52 of

the Revised Code showi ng that the individual was then at | east

ei ghteen _vears of age.

(2) The operator. enplovee., agent. or independent contractor

nmade a bona fide effort to ascertain the true age of the

individual gaining entrance to the adult entertainnent

establishnent by checking the identification presented, at the

time of entrance, to ascertain that the description on the

identification conpared with the appearance of the individual and

that the identification had not been altered in any way.

(3) The operator. enplovee. agent. or independent contractor

had reason to believe that the individual gaining entrance to the

adult entertai nnent establishnent was at | east ei ghteen years of

age.

(D) In any crimnal action in which the affirmati ve def ense

described in division (C) of this section is raised, the reqistrar

of notor vehicles or the deputy registrar who issued a driver's or
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commercial driver's license or an identification card under
sections 4507.50 and 4507.52 of the Revi sed Code shall be

permtted to submt certified copies of the records, in the

registrar's or deputy reqgistrar's possession, of the issuance of

the license or identification card in question, in lieu of the

testinmony of the personnel of the bureau of notor vehicles in the

action.

Sec. 3768.03. No adult entertai nment establishnent shall be

open for business at any tine before ten a.m or after el even

p.m ., except that an adult entertai nnent establishnent that hol ds

a liguor pernmt pursuant to Chapter 4303. of the Revised Code may

remai n_open pursuant to the terns of the permt but may not

conduct adult entertainnent during the hours granted by the pernit

that are before ten a.m or after eleven p.m _ except for

performances by persons who appear in a state of sem nudity and

not in a state of nudity.

Sec. 3768.04. The followi ng requirenents shall apply to an

adult entertai nnent establishnent that reqularly features persons

who appear in a state of nudity or semnudity or that regularly

features |live performances characterized by their enphasi s upon

the display or sinulation of specified sexual activities:

(A) No person, while nude or seninude, know ngly shall do any

of the foll ow ng:

(1) Appear in the view of any patron, custoner, or client

unl ess the person remanins at least six feet fromthe patron

custoner, or client and on a stage at |least two feet above the

floor;

(2) Receive any pay or gratuity directly fromany patron

custoner, or client;

(3) Touch any patron, custoner, or client, or the clothing of
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any patron, custoner, or client.

(B) No person, while on the premises of this type of adult

entertai nment establishnment, knowi ngly shall do any of the

fol |l owi ng:

(1) Gve any pay or gratuity directly to another person who

i s nude or seni nude;

(2) Touch any person while that person is nude or sem nude,

or touch the clothing or costune of any person while that person

i s nude or sem nude.

(G No owner, manager, agent or designee of an owner or

nanager. or enployee of an adult entertai nnent establishnent shal

knowi ngly permt any person. regardl ess of whether the person was

hired or engaged as an enpl oyee or independent contractor, to

violate division (A or (B) of this section.

(D) Nothing in this section prohibits a patron, custoner, or

client fromindirectly giving any pay or gratuity to another

person who i s nude or sen nude, such as placing the pay or

gratuity in a tip jar.

Sec. 3768.05. (A |If an alleged violation of this chapter has

occurred or is occurring. the attorney general, the prosecuting

attorney of the county, the city director of |law,_ vill age

solicitor, or other simlar chief |egal officer of the nunicipal

corporation, or the township | aw director may commence a ci Vil

action in the court of commpn pleas of the county in which the

violation has occurred or is occurring for injunctive relief

agai nst the person who has violated or is violating this chapter.

The court of conmmon pleas has jurisdiction to grant, and shal

grant, tenporary and pernmanent injunctive relief upon a show ng

that the person agai nst whomthe action is brought has violated or

is violating this chapter.
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(B) Prem ses used or occupied for repeated violations of this

chapter constitute a nui sance subject to abatenent pursuant to
sections 3767.01 to 3767.99 of the Revi sed Code.

(C) This chapter does not affect |egal or equitable causes of

action or renedies, under commbn |l aw or statute to abate nui sances

or prevent the state or any nunicipal corporation, township., or

person fromexercising equitable rights under common | aw or

statute to abate nui sances.

Sec. 3768.06. Nothing in this chapter preenpts or prevents

political subdivisions in this state from adopting or enforcing

additional |awful and reasonable restrictions, licensing

requi renents, zoning or other requlations, or other civil or

adnm ni strative provisions pertaining to the | ocation.

confiquration, code conpliance, or other aspects of the business

operations of adult entertainnent establishnents except that those

requl ati ons shall not be in conflict with any provision in Chapter

4303. of the Revised Code, or with any rul e adopted by the

division of liquor control pursuant to that chapter., that

requl ates establishnents that hold a |liquor permt.

Sec. 3768.99. (A) \Wioever violates division (A of section
3768. 02, section 3768.03, or section 3768.04 of the Revised Code

is quilty of a nisdeneanor of the first degree. Each day a person

violates any of these divisions constitutes a separate offense.

(B) VWoever violates division (B) of section 3768.02 of the

Revi sed Code is quilty of a m sdeneanor of the fourth degree.

Sec. 4301.25. (A) The liquor control conm ssion nmay suspend
or revoke any permt issued under this chapter or Chapter 4303. of
the Revised Code for the violation of any of the applicable

restrictions of either chapter or of any lawful rule of the
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comm ssion, for other sufficient cause, and for the foll ow ng

causes:

(1) Conviction of the holder or the holder's agent or
enpl oyee for violating division (A) of section 3768.02 of the
Revi sed Code., section 3768.03, or 3768.04 of the Revised Code. or
a section of this chapter or Chapter 4303. of the Revised Code or

for a felony;

(2) The entry of a judgnent pursuant to division (D) or (E)
of section 3767.05 of the Revised Code against a permt holder or
the hol der's agent or enployee finding the existence of a nuisance
at a liquor permit prem ses or finding the existence of a nuisance

as a result of the operation of a liquor pernit prenises;

(3) Making any false material statenment in an application for

a permt;

(4) Assigning, transferring, or pledging a permt contrary to

the rules of the conmm ssion;

(5) Selling or promising to sell beer or intoxicating |iquor
to a wholesale or retail dealer who is not the holder of a proper

permit at the tinme of the sale or prom se;

(6) Failure of the holder of a permt to pay an excise tax
together with any penalties inposed by the law relating to that
failure and for violation of any rule of the departnent of

taxation in pursuance of the tax and penalties.

(B) The liquor control conmission shall revoke a permit
i ssued pursuant to this chapter or Chapter 4303. of the Revised
Code upon the conviction of the holder of the permt of a
violation of division (C) (1) of section 2913.46 of the Revised
Code.

(O (1) When the conm ssion considers the length of a

suspension of a permit, it may consider the volunme of the business
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of the pernit holder, so that the length of the suspension is in
proportion to the seriousness of the offense and the pernmt

hol der's business in order that the suspension serve as a penalty
and a deterrent. Evidence as to the volune of business of the
permit holder may be offered by the permit hol der or subpoenaed by

t he conm ssi on.

(2) When the comm ssion considers the | ength of a proposed
suspension of a permt and the proposed suspension results from an
of fense that was committed during a conpliance check as defined in
section 4301. 635 of the Revised Code, the comm ssion may consi der
whet her trickery, deceit, or deception was used in the conduct of

the conpliance check

Section 2. That existing sections 303.02, 503.29, 519.02,
2505. 08, 2506.01, 2506.02, 2506.03, 2506.04, 2907.01, and 4301. 25
and sections 503.51, 503.52, 503.53, 503.54, 503.55, 503. 56,
503.57, 503.58, 503.59, 503.65, and 503.99 of the Revi sed Code are

her eby repeal ed.

Section 3. In enacting sections 3768.01, 3768.02, 3768. 03,
3768. 04, 3768.05, 3768.06, and 3768.99 of the Revised Code, the
General Assenbly makes the follow ng statenent of intent and

fi ndi ngs:

(A (1) Adult entertainment establishnments require special
supervision fromthe public safety agencies of this state in order
to protect and preserve the health, safety, norals, and welfare of
the patrons and enpl oyees of the businesses as well as the

citizens of this state.

(2) The Ceneral Assenbly finds that adult entertai nment
establ i shnents are frequently used for unlawful sexual activities,

i ncl uding prostitution and sexual |iaisons of a casual nature.

(3) The concern over sexually transmitted di seases is a
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legitimate health concern of this state that denmands reasonabl e
regul ati on of adult entertai nment establishments in order to

protect the health and well-being of the citizens.

(4) Mnimal regulations are a legitinmte and reasonabl e nmeans
of accountability to ensure that operators of adult entertai nnent
establishments conply with reasonabl e regul ations and to ensure
that operators do not knowingly allow their establishments to be

used as places of illegal sexual activity or solicitation

(5) There is convincing docunmented evidence that adult
entertai nment establishnents, because of their very nature, have a
del eterious effect on both the existing businesses around them and
the surrounding residential areas adjacent to them and cause
increased crinme, particularly in the overnight hours, and the

downgr adi ng of property val ues.

(6) The General Assenbly desires to mninize and contro
these adverse effects and by mninizing and controlling these
adverse effects to protect the health, safety, and welfare of the
citizenry;, protect the citizens fromincreased crinme; preserve the
quality of life; preserve the property values and character of

surroundi ng nei ghbor hoods; and deter the spread of urban blight.

(7) The General Assenbly has determ ned that | ocal zoning and
other locational criteria alone do not adequately protect the

health, safety, and general welfare of the people of this state.

(8) It is not the intent of the General Assenbly in enacting
this chapter to suppress any speech activities protected by the
First Amendnent but to enact a content-neutral statute that
addresses the secondary effects of adult entertai nnent

est abl i shnent s.

(9) It is not the intent of the General Assenbly to condone
or legitimze the distribution of obscene naterial, and the

General Assenbly recognizes that state and federal |aw prohibits
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the distribution of obscene naterials and expects and encourages
state |l aw enforcenment officials to enforce state obscenity

statutes agai nst any such illegal activities in this state.

(B) It is the intent of the General Assenbly in enacting
Chapter 3768. of the Revised Code to regulate adult entertai nnent
establishments in order to pronote the health, safety, norals, and
general welfare of the citizens of this state and to establish
reasonabl e and uniformregul ations to prevent the del eterious
secondary effects of adult entertai nment establishnments within
this state. The provisions of Chapter 3768. of the Revised Code
have neither the purpose nor effect of inposing a limtation or
restriction on the content of any conmunicative materials,
including sexually oriented materials. Simlarly, it is not the
intent nor effect of the General Assenbly in enacting Chapter
3768. of the Revised Code to restrict or deny access by adults to
sexual ly oriented naterials protected by the First Anendnent, or
to deny access by the distributors and exhibitors of adult
entertai nment and adult nmaterials to their intended market.
Neither is it the intent nor effect of the General Assenbly in
enacting Chapter 3768. of the Revised Code to condone or

legitimze the distribution or exhibition of obscene naterial.

(C) Based on evidence concerning the adverse secondary
effects of adult uses on conmunities presented in hearings and in
reports nmade available to the legislature and on findings
incorporated in the cases of City of Littleton, Colorado v. Z.J.
Gfts D4, L.L.C. (2004), 541 U.S. 774, City of Erie v. Pap's A M
(2000), 529 U.S. 277; Barnes v. den Theatre, Inc. (1991), 501
US 560, Cty of Renton v. Playtime Theatres, Inc. (1986), 475
U S 41; Young v. Anmerican Mni Theatres (1976), 426 U.S. 50;
California v. LaRue (1972), 409 U.S. 109; DLS, Inc. v. Cty of
Chattanooga (6th Cir. 1997) 107 F.3d 403; East Brooks Books, Inc.
v. Cty of Menphis, (6th Cir. 1995), 48 F.3d 220; Harris v.
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Fitchville Township Trustees (N.D. Chio 2000), 99 F. Supp.2d 837;
Banon Corp. v. City of Dayton (S.D. GChio 1990), 730 F. Supp. 90,
aff'd (6th Gr. 1991), 923 F.2d 470; Broadway Books v. Roberts
(E.D. Tenn. 1986), 642 F. Supp. 486; Bright Lights, Inc. v. Gty
of Newport (E.D. Ky. 1993), 830 F. Supp. 378; Richland Booknmart v.
Nichols (6th Gr. 1998), 137 F.3d 435; Deja Vu v. Metro CGovernnent
(6th Cir. 1999), 1999 U. S. App. LEXIS 535; Threesone Entertai nnment
v. Strittnmather (N.D. Ohio 1998), 4 F. Supp.2d 710; J.L. Spoons,
Inc. v. Gty of Brunswick (N.D. Chio 1999), 49 F. Supp.2d 1032;
Triplett Gille, Inc. v. Cty of Akron (6th Cr. 1994) 40 F. 3d
129; Nightclubs, Inc. v. Cty of Paducah (6th G r. 2000), 202 F.3d
884; O Connor v. City and County of Denver (10th G r. 1990), 894
F.2d 1210; Deja Vu of Nashville, Inc., et al. v. Metropolitan
Governnent of Nashville and Davidson County (6th Cr. 2001), 2001
U S. App. LEXIS 26007; State of Ohio ex rel. Rothal v. Smth (Ohio
C.P. 2002), Sunmit C. P. No. CV 01094594; Z.J. Gfts D2, L.L.C. .
Cty of Aurora (10th Cr. 1998), 136 F.3d 683; Connection Distrib.
Co. v. Reno (6th Cr. 1998), 154 F.3d 281; Sundance AssoCs. V.
Reno (10th G r. 1998), 139 F.3d 804; Anerican Library Association
v. Reno (D.C. Cir. 1994), 33 F.3d 78; Anerican Target Adverti sing,
Inc. v. Gani (10th Cr. 2000), 199 F.3d 1241; and other cases and
on reports of secondary effects occurring in and around adul t
entertai nment establishnments in Phoenix, Arizona (1984);

M nneapolis, M nnesota (1980); Houston, Texas (1983);

I ndi anapolis, Indiana (1984); Amarillo, Texas (1977); Garden
Grove, California (1991); Los Angeles, California (1977);

Whittier, California (1978); Austin, Texas (1986); Seattle,

Washi ngt on (1989); klahona Cty, Cklahona (1986); Ceveland, Onio
(1977); Dallas, Texas (1997); St. Croix County, Wsconsin (1993);
Bel | evue, Washi ngton (1998); Newport News, Virginia (1996);

Tucson, Arizona (1990); St. Paul, Mnnesota (1988); Oklahona City,
&l ahoma (1986 and 1992); Beaunont, Texas (1982); New York, New
York (1994); Ellicottville, New York (1998); Des Mines, |owa
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(1984); Islip, New York (1980); Adams County, Col orado (1987);
Manat ee County, Florida (1987); New Hanover County, North Carolina
(1989); Las Vegas, Nevada (1978); Cattaraugas County, New York
(1998); d eburne, Texas (1997); Dallas, Texas (1997); El Paso,
Texas (1986); New York Times Square study (1994); Report to ACLJ
on the Secondary I npacts of Sex Oiented Businesses (1996); the
findings fromthe Report of the Attorney CGeneral's Wrking G oup
On The Regul ation O Sexually Oiented Businesses (June 6, 1989,
State of Mnnesota); and on testinobny to Congress in 136 Cong.

Rec. S. 8987; 135 Cong. Rec. S. 14519; 135 Cong. Rec. S. 5636, 134
Cong. Rec. E. 3750; and also on findings fromthe paper entitled
"Stripclubs According to Strippers: Exposing Wrkpl ace Sexual

Vi ol ence,"” by Kelly Hol sopple, Program Director, Freedom and
Justice Center for Prostitution Resources, M nneapolis, M nnesota;
and from"Sexually Oiented Businesses: An Insider's View," hy
Davi d Sherman, presented to the M chigan House Conmittee on Ethics
and Constitutional Law, Jan. 12, 2000; and from various other
police reports, testinobny, newspaper reports, and other

docunentary evi dence, the General Assenbly finds:

(1) Adult entertainnment establishments |end thenselves to
ancillary unlawful and unhealthy activities that are presently
uncontrol |l ed by the operators of the establishnents. Further,
there is presently no statew de nechanismto nake the owners of
these establishnents responsible for the activities that occur on

their prenises.

(2) Certain enployees of adult entertai nnent establishnents,
as defined in section 3768.01 of the Revised Code as adult
theaters and cabarets, engage in a higher incidence of certain
types of illicit sexual behavior than enpl oyees of other

est abl i shnment s.

(3) Sexual acts, including nasturbation and oral and anal

sex, occur at adult entertai nnent establishnents, especially those

Page 33

960
961
962
963
964
965
966
967
968
969
970
971
972
973
974
975
976
977
978

979
980
981
982
983
984

985
986
987
988
989

990
991



Am. H. B. No. 23
As Reported by the House Civil and Commercial Law Committee

that provide private or seniprivate booths or cubicles for view ng
films, videos, or live sex shows. The "couch dances" or "lap
dances" that frequently occur in adult entertai nnent

establi shments featuring Iive nude or sem nude dancers constitute
or may constitute the offense of "engaging in prostitution” under
section 2907.25 of the Revised Code.

(4) Ofering and providing such space encourages such

activities, which creates unhealthy conditions.

(5) Persons frequent certain adult theaters, adult arcades,
and other adult entertai nnent establishnments for the purpose of
engaging in sexual activity within the prem ses of those adult

entertai nment establishnments.

(6) Nunerous conmmuni cabl e di seases may be spread by
activities occurring in sexually oriented businesses, including,
but not limted to, syphilis, gonorrhea, human i mmunodeficiency
virus infection (H V-AIDS), genital herpes, hepatitis sal nonella,
campyl obact er and shigella infections, chlanydial, myoplasml and

ureopl asmal infections, trichononiasis, and chancroid.

(7) Since 1981 and to the present, there has been an
i ncreasi ng cunmul ati ve nunmber of reported cases of AIDS caused by
the human i mmunodeficiency virus (HV) in the United States: 600
in 1982, 2,200 in 1983, 4,600 in 1984, 8,555 in 1985, and 253, 448
t hrough Decenber 31, 1992.

(8) Atotal of 10,255 AIDS cases had been reported in Chio as
of January 1999. Ohio has required H'V case reporting since 1990,
and the reported informati on shows 7,969 people living with (H V)
(4,213) and (AIDS) (3,756) in the state.

(9) Since 1981 and to the present, there have been an
i ncreasi ng cunul ati ve nunber of persons testing positive for the
H V anti body test in Chio.
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(10) The nunber of cases of early (less than one year)
syphilis in the Unites States reported annually has risen. 33,613
cases were reported in 1982, and 45,200 cases were reported
t hr ough Novenber 1990.

(11) The nunber of cases of gonorrhea in the United States
reported annually remains at a high level, with over one-half

mllion cases being reported in 1990.

(12) The Surgeon General of the United States in his report
of Cctober 22, 1986, has advised the American public that Al DS and
H V infection may be transnmitted through sexual contact,

i ntravenous drug abuse, and exposure to infected bl ood and bl ood

components, and froman infected nother to her newborn

(13) According to the best scientific evidence, AIDS and H V
infection, as well as syphilis and gonorrhea, are principally

transmtted by sexual acts.

(14) Sanitary conditions in sonme adult entertainment
establi shments are unhealthy, in part, because the activities
conducted there are unhealthy, and, in part, because of the
unregul ated nature of the activities and the failure of the owners
and the operators of the facilities to self-regulate those

activities and naintain those facilities.

(15) The findings noted in divisions (C(1) to (14) of this

section rai se substantial governnental concerns.

(16) Adult entertai nment establishnents have operati onal
characteristics that should be reasonably regulated in order to

protect those substantial governnmental concerns.

(17) The enactnent of Chapter 3768. of the Revised Code will
pronote the general welfare, health, norals, and safety of the

citizens of this state.
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