As Introduced

126th General Assembly
Regular Session H. B. No. 251
2005-2006

Representatives Uecker, Kearns, Raga, McGregor, Martin, Schneider, Collier,

Wagoner, Bubp, Law, Brown, Williams

A BILL

To anend sections 123.011, 125.09, and 125.11 and to

enact section 3345.52 of the Revised Code to
require the efficient use of energy in all state
facilities based on standards devel oped by the
Chi o School Facilities Commission, to require the
Departnent of Administrative Services to give
preference in procuring products and services to
those that neet the energy efficiency guidelines
set by the United States Environnmental Protection
Agency and Departnent of Energy, and to require
each state institution of higher education that
receives capital appropriations for a specific
project to use energy efficient designs in the

pr oj ect .

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 123.011, 125.09, and 125.11 be

amended and section 3345.52 of the Revised Code be enacted to read

as follows:

Sec. 123.011. (A) Fhere As used in this section

(1) "Energy consunption analysis" neans the eval uation of al
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energy consum ng _systens _and conponents by demand and type of

energy. including the internal energy |oad inposed on a facility

by its occupants, equipnent, and conponents and the external

enerqy load inposed on a facility by climatic conditions.

(2) "Energy perfornmance index" nmeans a nunber describing the

energy requirenents of a facility per square foot of floor space

or _per cubic foot of occupied volunme as appropriate under defined

internal and external anbient conditions over an entire seasona

cycle.

(3) "Facility" neans a building or other structure that

includes provision for a heating or cooling system or both, or

for a hot water system

(4) "Life-cycle costs" neans the cost of owning, operating,

and maintaining a facility over the life of the structure.

"Life-cycle costs" may be expressed as an annual cost for each

vear of the facility's use.

(5) "State-assisted facility" neans a facility constructed or

renovated in whole or in part with state or federal funds or with

funds guaranteed or provided by or through a state agency.

(B) There is hereby created within the departnment of
adm ni strative services an office to be known as the office of
energy services. The office shall be under the supervision of a
manager, who shall be appointed by the director of adninistrative
services. The director shall assign to the office a nunber of
enpl oyees and furni sh equi pnent and supplies that the director
consi ders necessary for the proper performance of the duties

assigned to the office.

The office shall devel op energy programs in each of the

foll ow ng areas

(1) New construction design and review,
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(2) Existing building audit and retrofit;
(3) Energy efficient procurenent;
(4) Alternate fuel vehicles.

The office may accept and adm nister grants from public and
private sources for carrying out any of its duties under this

secti on.

BX(QO (1) In addition to its duties under division (A-(B) of
this section, the office shall assist the departnment inits
responsibility for state-owned, assisted, and |leased facilities by
ensuring that energy conservation goals are observed in the
desi gn, construction, renovation, and utilization of these
facilities in a manner that will mininze the consunption of
energy used in the their operation and mai ntenance ef—sueh
facitities. This

(2) This process shall include the use of |ife-cycle costs,

i ncludi ng construction, the costs of operation and nai nt enance of

the a state-owned, assisted, or leased facility as i+—affeets they

pertain to energy consunption over the economic life of the

facility, and energy consunption anal yses of existing state-owned,

assisted, or leased facilities in order to determ ne and require
necessary changes in the their operation and nmai nt enance ef—such
ities
. i on
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(3) This process also shall include the use in all 93
state-owned, assisted, or leased facilities of enerqgy efficiency 94
standards nodel ed on those that the Ohio school facilities 95
conmi ssion has devel oped and uses in its approval of design plans 96
for classroomfacility construction projects under Chapter 3318. 97
of the Revised Code. 98
£S6-(D) No state agency, including those agenci es otherw se 99
excluded fromthe jurisdiction of the departnent under division 100
(A (3) of section 123.01 of the Revised Code, shall |ease, 101
construct, or have constructed, within the linmits prescribed in 102
this section, a facility, w thout having secured fromthe office a 103
proper evaluation of life-cycle costs or, in the case of a |ease, 104
an energy consunption analysis, as conputed or prepared by a 105
qualified architect or engi neer. Construction 106
Construction shall proceed only upon the disclosure to the 107
office for the facility chosen, the life-cycle costs as determn ned 108
inthis section and the capitalization of the initial construction 109

costs of the building. The life-cycle costs shall be a primary 110
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consideration in the selection of a building design. Sueh That

anal ysis shall be required only for construction of buildings with

an area of five thousand square feet or greater. Ne

No such state agency shall |ease an area of twenty thousand
square feet or greater within a given buil ding boundary, w thout
havi ng secured fromthe office a proper evaluation of an energy
consunption analysis for the termof the proposed | ease. Sueh That
energy consunption analysis shall be a prinary consideration in
the selection of a facility to be | eased. Nething

Nothing in this section shall deprive or linit any state
agency that has review authority over design or construction plans

fromrequiring a life-cycle cost analysis.

Whenever any state departnent, agency, or institution
requests rel ease of capital inmprovenent funds for any facility, it
shall submit copies of all pertinent |ife-cycle cost anal yses
prepared pursuant to this section and in accordance with rul es
adopt ed under Chapters 3781. and 4101. of the Revised Code.

B-(E) The office shall prerulgate adopt rules and

procedures, including energy conservation performance guidelines,
for conducting a life-cycle cost analysis of alternative
architectural and engi neering designs and for devel opi hg energy
performance indices to evaluate the efficiency of energy

utilization of conpeting designs in the construction of

state-financed and | eased facilities. Therules—and procedures
shatt—take—etfectFebruary 3, -1979

The life-cycle cost analysis shall deternine the reasonably
expected fuel costs over the life of the building facility that
are required to naintain illum nation, power, tenperature,
humdity, ventilation, and all other energy consum ng equi pment in
& the facility and the reasonabl e costs of probabl e mai ntenance

i ncluding | abor, nmaterials, and building operation. The life-cycle
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cost analysis shall include, but not be linmted to, the follow ng:

(1) The coordination, orientation, and positioning of the

facility on its physical site;

(2) The ampbunt and type of glass enployed in the facility and

the directions of exposure;

(3) Thermal characteristics of materials, including the

effect of insulation incorporated into facility design;

(4) Architectural features whieh that affect energy
consunption, including the effect of solar utilization of the

properties of external surfaces;

(5) The variabl e occupancy and operating conditions of the
facility and subportions of the facility, including illum nation

| evel s;

(6) An energy consunption analysis of the major equi pnent of
the facility's heating, ventilating, and cooling system |ighting
system hot water system and all other energy consuning systens

and equi prent as appropriate. This analysis shall include the

fol |l owi ng:

(a) The conparison of two or nore system alternatives, one of

whi ch may be a system using sol ar energy;

(b) The projection of the annual energy consunption of ngjor
energy consuni ng equi pnent and systens for a range of operation of

the facility over the life of the facility;

(c) An evaluation of the energy consunption of conponent
equi prment in each system considering the operation of sueh those

conponents at other than full or rated outputs.

The rul es shall be based on the best currently avail able
nmet hods of anralyses analysis, including those of the national
bureau of standards, the departnent of housing and urban

devel oprment, and ot her federal agencies and professiona
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societies, and materials devel oped by the departnent.

The office shall prendlgate adopt rules for energy

per f or mance i ndi ces—as—defnred—in—aiv-steon—{(BH{4)—ofthis
section- to audit and eval uate conpeting design proposal s

submtted to the state

{E-(F) The office shall conduct studies of the state's
purchase and use of supplies, autonobiles, and equi pment having a
significant inpact on energy use by governnment, in order to
determ ne the potential for energy conservation. The departnent of
devel oprment shall advise the office on the state of the art of
energy efficiency, both generally and with reference to the cost
of various |levels of energy efficiency. The office shal
promlgate adopt rules to ensure that energy efficiency and
conservation will be considered in state purchasing. M nimm
energy efficiency standards on purchased products and equi pnent
shall be required, based on federal testing and | abeling where
avai |l abl e or standards devel oped by the departnent. Life-cycle
cost anal ysis of energy consuni ng equi pnent and conponents shal
be made part of the conpetitive selection procedures of Chapter
125. of the Revised Code where possible.

Net—ater—than—Januvary—1+—1979—the The office shall take the

initiative in inplenenting purchasing neasures through the

fol |l owi ng neans:
(1) Identifying energy conservation opportunities avail abl e;

(2) Providing for interchange of information anbng state

agenci es;

(3) ldentifying laws, policies, rules, and procedures which

need nodi fication;

(4) Monitoring experience with energy conservation buying

practi ces;
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(5) Providing training prograns and wor kshops for state

enpl oyees involved in the purchasing process.

The departnment of devel opnment shall make recomrendations to
the office regardi ng pl anning and i npl enentati on of purchasing

policies and procedures supportive of energy conservation.

(G (1) The office shall require all departnments, agencies,
state institutions, universities, colleges, authorities,
conmi ssi ons, boards, and quasi-governnental entities to inplenent
procedures ensuring that all their passenger autonobiles acquired
in each fiscal year, except for those passenger autonobiles
acquired for use in | aw enforcenent or energency rescue work,
achieve a fleet average fuel econony of not |ess than tweprty—Htes

L] Y | , | I |
pot—tessthan the fl eet average fuel econony prescribed, by rule,
by the office for that fiscal year in accordance with this
di vi si on.

Prior to the beginning of Hseal—year—198%tand each fisca
year thereafter, the office shall adopt rules prescribing the
fl eet average fuel econony all passenger autonobiles acquired by
all departnments, agencies, state institutions, universities,
col | eges, authorities, conm ssions, boards, and quasi-governnent al
entities of state governnment during the fiscal year covered by the
rul es nust achi eve, except for those passenger autonobil es
acquired for use in | aw enforcenent or energency rescue work.
These rules shall not be less stringent than the average fue
econony standards established pursuant to federal |aw for
passenger autonobil es manufactured during the nodel year that

begi ns during the fiscal year.

H-(2) Each departnment, agency, state institution,

uni versity, college, authority, conm ssion, board, and
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guasi -governnental entity of state government shall deternine its

fl eet average fuel econony by dividing:

(a) The total nunber of passenger vehicles acquired during
the fiscal year, except for those passenger vehicles acquired for

use in |law enforcenment or energency rescue work, by

(b) A sumof ternms, each of which is a fraction created by
di vi di ng:

(i) The nunber of passenger vehicles of a given nake, nodel,
and year, except for passenger vehicles acquired for use in | aw

enforcement or energency rescue work, acquired during the fiscal

year, by

(ii) The fuel econony nmeasured by the adm nistrator of the
United States environnental protection agency, for the given nmake,
nodel , and year of vehicle, that constitutes an average fuel

econony for conbined city and hi ghway dri vi ng.

2> As used in division (RH(Q(2) of this section

"acqui red" neans | eased for a period of sixty continuous days or

nore, or purchased.

Sec. 125.09. (A) Pursuant to section 125.07 of the Revised
Code, the departnent of administrative services may prescribe sueh
condi ti ons under which conpetitive sealed bids will be received
and terms of the proposed purchase as it considers necessary;
provi ded that all sueh conditions and terns shall be reasonabl e
and shall not unreasonably restrict conpetition, and bi dders nay
bid upon all or any itemof the supplies or services listed in
sueh the notice. Those bidders clainmng the preference for United
States and Chio products outlined in this chapter shall designate
in their bids either that the product to be supplied is an Chio
product or that, under the rules established by the director of

adm ni strative services, they qualify as having a significant Chio
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econom ¢ presence.

(B) The departnment say shall require that each bidder provide
sufficient informati on about the energy efficiency or energy usage

of the bidder's product or service, including whether the product

or _service neets the energy efficiency quidelines set by the

United States environnmental protection agency and departnent of

enerqgy.

(© The director of administrative services shat, by rule
adopt ed pursuant to Chapter 119. of the Revised Code, shall
prescribe criteria and procedures for use by all state agencies in
giving preference to United States and Chi o products as required
by division (B) of section 125.11 of the Revised Code. The rul es

shall extend to the foll ow ng:

(1) Criteria for determning that a product is produced or
mned in the United States rather than in another country or

territory;

(2) Criteria for determning that a product is produced or
nm ned in Chio;
(3) Information to be subnitted by bidders as to the nature

of a product and the |location where it is produced or m ned;

(4) Criteria and procedures to be used by the director to
qualify bidders located in states bordering Ghie this state who
nm ght otherw se be excluded from bei ng awarded a contract by
operation of this section and section 125.11 of the Revi sed Code.
The criteria and procedures shall recognize the |evel and
regularity of interstate comerce between Ghie this state and the
border states and provide that the non-Chi o businesses may qualify
for award of a contract as long as they are located in a state
that inposes no greater restrictions than are contained in this
section and section 125.11 of the Revised Code upon persons

located in Ghie this state who are selling products or services to
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agenci es of that state. The criteria and procedures shal- al so
shall provide that a non-Chi o business shall not bid on a contract
for state printing in this state if the business is located in a
state that excludes Onhio businesses from bidding on state printing

contracts in that state.

(5) Criteria and procedures to be used to qualify bidders a
bi dder whose nanufactured products, except for mned products, are
produced in other states or in North Anerica, but the bidders—have
bi dder has a significant Chio economic presence in terns of the
nunber of enpl oyees or capital investnment a the bidder has in this
state. Bidders with a significant Ohio econom c presence shal
qualify for award of a contract on the sanme basis as if their

products were produced in this state.

(6) Criteria and procedures for the director to grant waivers
of the requirenents of division (B) of section 125.11 of the
Revi sed Code on a contract-by-contract basis where conpliance with
those requirenents would result in the state agency paying an
excessive price for the product or acquiring a disproportionately

i nferior product;

(7) Such—eother O her requirements or procedures reasonably
necessary to i nplenent the system of preferences established

pursuant to division (B) of section 125.11 of the Revised Code.

In adopting the rul es required under this division, the
di rector shatl, to the maxi num extent possible, shall conformto
the requirenents of the federal "Buy Anerica Act," 47 Stat. 1520,
(1933), 41 U S.C A 10a-10d, as amended, and to the regul ations
adopt ed thereunder under that act.

Sec. 125.11. (A)(1) Subject to dinisien divisions (A (2) and
(3) and (B) of this section, contracts awarded pursuant to a
reverse auction under section 125.072 of the Revised Code or

pursuant to conpetitive seal ed bidding, including contracts
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awar ded under section 125.081 of the Revised Code, shall be
awarded to the | owest responsive and responsi bl e bi dder on each

itemin accordance with section 9.312 of the Revised Code. \Wen

(2) After applving division (B) of this section, when

applicable, the departnent of adm nistrative services shall give

preference to | owest responsive and responsi bl e bi dders whose

product or service neets the enerqgy efficiency quidelines set by

the United States environnental protection agency and depart nent

of energy. And, when the contract is for meat products as defined

in section 918.01 of the Revised Code or poultry products as
defined in section 918.21 of the Revised Code, only those bids
received fromvendors offering products from establishnments on the
current list of neat and poultry vendors established and

mai ntai ned by the director of adm nistrative services under
section 125.17 of the Revised Code shall be eligible for

acceptance. Fhe

(3) The departnent of administrative services may accept or
reject any or all bids in whole or by itenms, except that when the
contract is for services or products available froma qualified
nonprofit agency pursuant to sections 4115.31 to 4115.35 of the

Revi sed Code, the contract shall be awarded to that agency.

(B) Prior to awarding a contract for products under division

(A) of this section, the departnent of administrative services or
the state agency responsible for evaluating a contract for the
purchase of products shall evaluate the bids received according to
the criteria and procedures established pursuant to divisions

(O (1) and (2) of section 125.09 of the Revised Code for
determning if a product is produced or mned in the United States
and if a product is produced or mined in this state. The
department or other state agency shall first renove bids that

of fer products that have not been or that will not be produced or
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mned in the United States. From anong the remaining bids, the

departnment or other state agency shall select, subject to

divisions (A (2) and (3) of this section, the | owest responsive

and responsible bid, in accordance with section 9.312 of the

Revi sed Code, from anong the bids that offer products that have
been produced or mned in this state where sufficient conpetition
can be generated within this state to ensure that conpliance with
these requirenents will not result in an excessive price for the
product or acquiring a disproportionately inferior product. If
there are two or nore qualified bids that offer products that have
been produced or nined in this state, it shall be deened that
there is sufficient conpetition to prevent an excessive price for
the product or the acquiring of a disproportionately inferior

pr oduct .

(© Division (B) of this section applies to contracts for

whi ch conpetitive bidding is waived by the controlling board.

(D) Division (B) of this section does not apply to the

purchase by the division of Iiquor control of spirituous |iquor

(E) The director of administrative services shall publish in
the formof a nodel act for use by counties, townships, nunicipal
corporations, or any other political subdivision described in
division (B) of section 125.04 of the Revised Code, a system of
preferences for products mned and produced in this state and in
the United States and for Onhio-based contractors. The nodel act
shal |l reflect substantial equivalence to the system of preferences
in purchasing and public inprovenent contracting procedures under
whi ch the state operates pursuant to this chapter and section
153. 012 of the Revised Code. To the maxi nrum extent possi bl e,
consistent with the Chio system of preferences in purchasing and
public inprovenment contracting procedures, the nodel act shal
incorporate all of the requirements of the federal "Buy Anerica
Act," 47 Stat. 1520 (1933), 41 U.S.C. 10a to 10d, as amended, and
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the rul es adopted under that act.

Bef ore and during the devel opnent and pronul gati on of the
nodel act, the director shall consult with appropriate statew de
organi zations representing counties, townships, and nuni ci pal
corporations so as to identify the special requirenents and
concerns these political subdivisions have in their purchasing and
public inprovenent contracting procedures. The director shal
promtgate adopt the nodel act by rul e adopted pursuant to Chapter
119. of the Revised Code and shall revise the act as necessary to
reflect changes in this chapter or section 153.012 of the Revised
Code.

The director shall make avail abl e copies of the nodel act,
supporting information, and technical assistance to any township,
county, or nunicipal corporation wishing to incorporate the

provisions of the act into its purchasing or public inprovenent

contracting procedure procedures.

Sec. 3345.52. (A) As used in this section, "state institution

of hi gher education" has the sane neaning as in section 3345.011
of the Revi sed Code.

(B) Any state institution of higher education that receives

an _appropriation for a capital facilities project for the

construction, reconstruction, inprovenent, renovation,

enl argenent, or alteration of a public inprovenent under its

jurisdiction shall use energy efficient designs in carrying out

the project.

Section 2. That existing sections 123.011, 125.09, and 125. 11

of the Revised Code are hereby repeal ed.
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