As Reported by the Senate Energy and Public Utilities Committee

126th General Assembly
Regular Session Sub. H. B. No. 251
2005-2006

Representatives Uecker, Kearns, Raga, McGregor, J., Martin, Schneider,
Collier, Wagoner, Bubp, Law, Brown, Williams, Mason, Hagan, Stewart, J.,
Hartnett, Barrett, Blessing, Calvert, Carano, Cassell, Chandler, Domenick,

Evans, C., Faber, Fende, Flowers, Garrison, Hughes, Miller, Mitchell,

Oelslager, Otterman, Patton, T., Raussen, Reidelbach, Schlichter, Seitz,

Setzer, Skindell, Smith, G., Stewart, D., Strahorn, Webster, Yates, Yuko

Senators Niehaus, Goodman, Schuler, Wilson

A BILL

To anend sections 122.075, 123.011, 125.15, 125. 834,
1510. 04, 4905.90, 4928.01, 4928.57, 4928.58,
4928. 61, 4928.62, and 4928.63 and to enact section
3345.69 of the Revised Code; to anend Section
203.99 of Am Sub. H B. 66 of the 126th Genera
Assenbly, as subsequently anended; to amend
Section 203.99.45 of Am Sub. H. B. 66 of the 126th

Ceneral Assenbly, as subsequently anended; and to

amend Section 235.30 of Am Sub. H B. 530 of the
126th General Assenbly to specify certain energy
efficiency and conservation standards relating to
facility construction and |leasing that the Ofice
of Energy Services in the Departnent of

Admi ni strative Services nust promulgate and with
whi ch state agencies nust conply; to require
certain additional duties, and additi onal
cooperation between the Ofice and the Ofice of

Energy Efficiency of the Departnment of
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Sub. H. B. No. 251

As Reported by the Senate Energy and Public Utilities Committee
Devel opnment, relating to state purchasing; to
require boards of trustees of state institutions
of hi gher education to adopt rules to carry out
on- and of f-canpus buil ding, energy efficiency and
conservation guidelines devel oped by a comrittee
of those institutions in consultation with the
O fice of Energy Services; to make ot her changes
relative to energy prograns; to increase the
maxi mum anmount that can be assessed to fund the
Gl and Natural Gas Marketing Program to change
the Energy Efficiency Revolving Loan Programinto
an Advanced Energy Program and to make an

appropriation.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 122.075, 123.011, 125.15, 125. 834,
1510. 04, 4905.90, 4928.01, 4928.57, 4928.58, 4928.61, 4928.62, and
4928. 63 be anended and section 3345.69 of the Revi sed Code be

enacted to read as fol |l ows:

Sec. 122.075. (A) As used in this section:

(1) "Alternative fuel” neans bl ended bi odi esel or bl ended

gasol i ne.

(2) "Biodiesel" nmeans a nono-al kyl ester conbustible Iiquid
fuel that is derived fromvegetable oils or animal fats, or any
conbi nati on of those reagents, and that neets American society for
testing and materials specification D6751-03a for biodiesel fuel
(B100) blend stock distillate fuels.

(3) "Diesel fuel” and "gasoline" have the sanme nmeanings as in
section 5735.01 of the Revised Code.
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Sub. H. B. No. 251
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(4) "Ethanol" has the sanme neaning as in section 5733.46 of
t he Revi sed Code.

(5) "Bl ended biodiesel" nmeans di esel fuel containing at |east

twenty per cent biodiesel by vol une.

(6) "Bl ended gasoline" neans gasoline containing at |east

ei ghty-five per cent ethanol by vol une.
(7) "Incremental cost” neans either of the foll ow ng:

(a) The difference in cost between bl ended gasoline and
gasoline containing ten per cent or |less ethanol at the tinme that

the bl ended gasoline is purchased;

(b) The difference in cost between bl ended bi odi esel and
di esel fuel containing two per cent or |ess biodiesel at the tine

that the bl ended biodi esel is purchased.

(B) For the purpose of inproving the air quality in this
state, the director of devel opnent shall establish an alternative
fuel transportation grant program under which the director may
nmake grants to businesses, nonprofit organizations, public school
systens, or |ocal governnents for the purchase and installation of
alternative fuel refueling facilities and for the purchase and use

of alternative fuel

(C The director shall adopt rules in accordance with Chapter
119. of the Revised Code that are necessary for the administration
of the alternative fuel transportation grant program The rules

shall establish at least all of the follow ng:

(1) An application formand procedures governing the

application process for a grant under the program

(2) A procedure for prioritizing the award of grants under

t he program

(3) Arequirenent that the maxi mum grant for the purchase and

installation of an alternative fuel refueling facility be no nore
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than fifty per cent of the cost of the facility;

(4) A requirenment that the nmaxi num grant for the purchase of
alternative fuel be no nore than fifty per cent of the increnmenta

cost of the fuel;

(5) Any other criteria, procedures, or guidelines that the

director determ nes are necessary to adm nister the program

(D) There is hereby created in the state treasury the
alternative fuel transportation grant fund. The fund shall consi st
of noney as nay be specified by the general assenbly fromthe
advanced energy efficieneyrevelvingtoean fund created by section
4928. 61 of the Revised Code. Money in the fund shall be used to
make grants under the alternative fuel transportation grant

program and by the director in the administration of that program

Sec. 123.011. (A) Fhere As used in this section:

(1) "Construct" includes reconstruct, inprove, renovate,

enl arge, or otherwi se alter

(2) "Energy consunption anal ysis" neans the eval uati on of al

enerqgy consuni ng systens, conponents, and equi pnent by denand and

type of energy., including the internal energy | oad inposed on a

facility by its occupants and the external energy |oad inposed by

climatic conditions.

(3) "Energy performance index" neans a nunber describing the

enerqy requirenents of a facility per square foot of floor space

or _per cubic foot of occupied volune as appropriate under defined

internal and external anbient conditions over an entire seasona

cvcle.

(4) "Facility" nmeans a building or other structure, or part

of a building or other structure, that includes provision for a

heating, refrigeration, ventilation, cooling, lighting, hot water,

or _other nmjor energy consum ng System conponent, or equi pnent.
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(5) "State funded" neans funded in whole or in part through

appropriation by the general assenbly or through the use of any

guar ant ee provided by this state.

(6) "State institution of higher education"” has the sane

neani ng as in section 3345.011 of the Revised Code.

(B) There is hereby created within the departnment of
adm ni strative servi ces an—eoffeceto—beknrowr—as the office of
energy services. The office shall be under the supervision of a
manager, who shall be appointed by the director of adninistrative
services. The director shall assign to the office a such nunber of
enpl oyees and furni sh such equi pment and supplies thatthe
di-rector—considers as are necessary for the proper perfornance of

the office's duties assigned-tothe office.

The office shall devel op energy efficiency and conservati on

prograns in each of the follow ng areas:
(1) New construction design and review,
(2) Existing building audit and retrofit;
(3) Energy efficient procurenent;

(4) Aternate Alternative fuel vehicles.

The office may accept and adm nister grants from public and
private sources for carrying out any of its duties under this

secti on.
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123. 01 of the Revised Code, shall |ease, construct, or have cause

to be leased or constructed, within the limts prescribed in this

section, a state-funded facility, w thout having secured fromthe

office a proper ewvaluatien—eof |ife-cycle eests cost analysis or

in the case of a |ease, an energy consunption analysis, as
computed or prepared by a qualified architect or engineer in
accordance with the rules required by division (D) of this
section. Censtruetion

Construction shall proceed only upon the disclosure to the
office, for the facility chosen, of the life-cycle costs as
determined in this section and the capitalization of the initia
construction costs of the building. The results of life-cycle

eosts cost analysis shall be a primary consideration in the

sel ection of a building design. Sweh That analysis shall be

required only for construction of buildings with an area of five

thousand square feet or greater. Ne—such-ageney—shall An energy
consunption analysis for the termof a proposed | ease shall be

required only for the leasing of an area of twenty thousand square

feet or greater within a given building boundary—wtheut—havihrg
W I e | : :
. Lycic f I f ) || _ I
energy—consurption. That analysis shall be a primary consideration
in the selection of a facility to be | eased. Nething

Nothing in this section shall deprive or lint any state
agency that has review authority over design e+, construction,_ or
| easing plans fromrequiring a life-cycle cost analysis or_energy
consunption anal ysis.

Whenever any state departrnents agency, departnent., division,

bureau, office, unit, board, comm ssion, authority,

guasi -governnental entity, or institution requests rel ease of

capital inmprovenent funds for any state-funded facility, it shal

submit copies of all pertinent life-cycle cost anal yses prepared
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pursuant to this section and in accordance with rul es adopted
under Chapters 3781. and 4101. of the Revised Code.

(D) Fhe For the purposes of assisting the departnment in its

responsibility for state-funded facilities pursuant to section

123.01 of the Revised Code and of cost-effectively reducing the

energy consunption of those and any other state-funded facilities,

thereby pronoting fiscal, econonmic, and environnental benefits to

this state, the office shall pronul gate rul es andprocedures

: : : |

Fhe specifyving cost-effective, energy efficiency and

conservation standards that nay govern the | ease, desian

construction, operation, and mmi ntenance of all state-funded

facilities except facilities of state institutions of hiagher

education. The office of enerqgy efficiency in the departnent of

devel opnment _shall cooperate in providing information and technical

expertise to the office of energy services to ensure pronul gation

of rules of maxi mum effectiveness. The standards prescribed by

rules pronul gated under this division nmay draw from or

incorporate, by reference or otherwise and in whole or in part,

st andards al ready devel oped or i npl enented by any conpetent,

public or private standards organi zation or program The rul es

also may include any of the follow nag:

(1) Specifications for a life-cycle cost analysis that shall
det er mi ne thereasonablyexpectedfuel costsover, for the
econom c life of the buildingthat are requiredtormaintain

- - - - such

Page 8

198
199

200
201
202
203
204
205
206
207
208
209
210
211
212

213
214
215
216
217
218
219
220
221
222
223
224
225

226
227
228
229



Sub. H. B. No. 251
As Reported by the Senate Energy and Public Utilities Committee

state-funded facility, anrd—alH—ether—energyconrsumhg—eguiprenrt—i+n
a—faciHty—and the reasonable reasonably expected costs of

probable facility ownership, operation, and maintenance including
| abor~ and mat eri al s—and—buitdingoperation—Fhetife-cycle cost
analysisshallinelude—butnotbe imted. Life-cycle cost may be

expressed as an annual cost for each vear of the facility's use.

Further, the life-cycle cost analysis may denonstrate for each

desi gn how t he design contributes to energy efficiency and

conservation with respect to- any of the foll ow ng:

H-(a) The coordination, orientation, and positioning of the

facility on its physical site;
23(b) The anpbunt and type of glass enployed in the facility

and the directions of exposure;

3>(c) Thermal characteristics of material s—inetluding—the
effect of insulation incorporated into facility design, including

i nsul ati on;

43(d) Architectural features whiech that affect energy
consunption, including the effect—of sol ar utitizationofthe

absorption and reflection properties of external surfaces;

53(e) The variabl e occupancy and operating conditions of the

facility and subpertions portions of the facility, including
illum nation |evels;

6—An (f) Any other pertinent, physical characteristics of

t he desi gn.

Alife-cycle cost analysis additionally may include an energy

consunption analysis that confornms to division (D)(2) of this

section.

(2) Specifications for an energy consunmption analysis of the

facility's heating, refrigeration, ventilation, cooling, lighting,

hot water, and other nmjor eguiprenrt—of the facitity s heating-
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: g . bt I
system—and—al—other energy consuning systens, conponents, and
equi pnment as—appropriate. This analysis shall include both of the

fol |l owi ng:

(a) The conparison of two or nore systemalternatives, one of

whi ch may be a system using sol ar energy;

(b) The projection of the annual energy consunption of those

maj or energy consum ng systens, conponents, and equi pnent and

systens, for a range of operation of the facility over the

econom c life of the facility:

n I . C 4 . :
eguiprent—in—each-system and considering the their operation ef
such—conpoenents at other than full or rated outputs.

Fherules Alife-cycle cost analysis and energy consunption

anal ysis shall be based on the best currently avail abl e net hods of
analyses anal ysis, Hhreluding such as those of the national bureau
of standards, the departnment of housing and urban devel opnent~ or
ot her federal agencies and, professional societies, and materials

directions devel oped by the departnent.

Fhe—office—shall—promulgate+rules (3) Specifications for

ener gy performance indi ces—as—defined—in—-div-sion{B{4)—ofthis
seetion, to be used to audit and eval uate conpeting design

proposals subnmitted to the state.

(4 A requirenent that, not |later than two years after the

effective date of this amendnent., each state-funded facility

except a facility of a state institution of higher education is

nmanaged by at | east one building operator certified under the

bui l ding operator certification programor any equival ent program

or _standards as shall be prescribed in the rules and consi dered

reasonabl y equi val ent.

(5) An application process by which a project nmnager, as to
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a specified state-funded facility except a facility of a state

institution of higher education, may apply for a waiver of

conpliance with any provision of the rules required by divisions
(D) (1) to (4) of this section

of—various—tevels—of—energy—eftieciency— The office of energy

services shall pronmulgate rules to ensure that energy efficiency

and conservation will be considered in state—purchasing the

pur chase of products and equi pnent, except notor vehicles, by any

state agency, departnent. division, bureau, office, unit, board,

conmi ssion, authority, quasi-governnental entity, or institution

M ni num energy efficiency standards en for purchased products and
equi prent shal may be required, based on federal testing and

| abel i ng where avail able or on standards devel oped by the
department—Life-cyecle costanalysis office. The rules shall apply
to the conpetitive selection of energy consum ng systens,
conponents, and equi prent and—ecerpenrents—shal—be—rade—part—ef—the

conpetitive selectionprocedures—of under Chapter 125. of the
Revi sed Code where possible.

Not—taterthanJandary—1,—1979, the The office also shal
take-the initiativeininplerenting ensure energy efficient and

ener gy conserving purchasi ng aeasures—through practices by doing
all of the foll ow ng preans:

(1) +dentiHying Cooperatively with the office of energy

efficiency, identifying available energy efficiency and

conservation opportunities avaitable;
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(2) Providing for interchange of information anbng state

pur chasi ng agenci es;

(3) Identifying laws, policies, rules, and procedures which

that need nodification

(4) Monitoring experience wth erergy—conservationbuying
practices and the cost-effectiveness of this state's purchase and

use of nmotor vehicles and of maj or energy-consum ng Systens,

conponents, equi pnent, and products having a significant inpact on

ener gy consunption by governnent;

(5) Providing Cooperatively with the office of energy

efficiency, providing technical assistance and training pregrans

and—workshopsfor to state enployees involved in the purchasing

process.

The departnent of devel opnent shall make recomrendati ons to
the office regardi ng pl anning and i npl enmentati on of purchasing

policies and procedures supportive of energy efficiency and

conservati on.

(F)(1) The office of energy services shall require al
departrnents,- state agenci es, stateinstitutionss—universities—
colleges departnents, divisions, bureaus, offices, units,
comm ssions, boards, authorities, eemm-ssions—boards—and

guasi -governnental entities, institutions, and state institutions

of higher education to inplenent procedures ensuring that all

their passenger autonobiles acquired in each fiscal year, except
for those passenger autonobiles acquired for use in | aw

enf orcement or energency rescue work, achieve a fleet average fuel

econony of not |ess than twenty—mtesper—galHonintiseal—year
1979, I I | L . ‘ I
1980—and—+n—each—fHitsecal—yearthereafter—not—tessthan the fleet

average fuel econony preseribed—byrule—by the office for that
fiscal year in—accordance—w-ththis division—
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Pror as shall be prescribed by the office by rule. The 353
office shall pronulgate the rule prior to the beginning of Hseal 354
year—1981 and-—each the fiscal year thereafter—the office shall 355
adopt—rules preseribingthe tleet averagetuel econonmy—atl 356

b1 i i 357

358

359

360

361

362

than in accordance with the average fuel econony standards 363
establ i shed pursuant to federal |aw for passenger autonobiles 364
manuf act ured during the nodel year that begins during the fiscal 365
year. 366

H-(2) Each departwent~ state agency, stateinstitution- 367
ghversity—eoltege departnent, division, bureau, office, unit, 368
comm ssion, board, authority, cemrssion—board—and 369
guasi -governnental entity of state governmwent, institution, and 370
state institution of higher education shall determne its fleet 371
aver age fuel econony by dividing: 372

(a) The total nunber of passenger vehicles acquired during 373
the fiscal year, except for those passenger vehicles acquired for 374
use in |law enforcement or energency rescue work, by 375

(b) A sumof terms, each of which is a fraction created by 376
di vi di ng: 377

(i) The nunber of passenger vehicles of a given make, nodel, 378
and year, except for passenger vehicles acquired for use in |law 379
enforcement or energency rescue work, acquired during the fiscal 380
year, by 381

(ii) The fuel econony neasured by the adninistrator of the 382

United States environnental protection agency, for the given make, 383
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nodel , and year of vehicle, that constitutes an average fuel

econony for conbined city and hi ghway dri vi ng.

2> As used in division (F)£5(2) of this section, "acquired"
neans | eased for a period of sixty continuous days or nore, or

pur chased.

(G Each state agency., departnent., division, bureau, office,

unit, board., commi ssion, authority., quasi-governnental entity,

institution, and state institution of higher education shal

conply with any applicable provision of this section or of a rule

pronul gat ed pursuant to division (D) or (F) of this section.

Sec. 125.15. Al state agencies required to secure any
equi prent, materials, supplies, or services fromthe departnent of
adm ni strative services shall make acquisition in the manner and
upon forns prescribed by the director of admi nistrative services
and shall reinburse the departnent for the equi pnent, materials,
supplies, or services, including a reasonable sumto cover the

departnent's administrative costs and costs relating to energy

efficiency and conservation prograns, whenever reinbursenent is

required by the departnment. The noney so paid shall be deposited
in the state treasury to the credit of the general services fund
or the information technol ogy fund, as appropriate. Those funds

are hereby created.

Sec. 125.834. (A) The departnment of administrative services
shall ensure that all new notor vehicles acquired on and after
July 1, 2006, by the state for use by state agenci es under section
125. 832 of the Revised Code are capable of using alternative
fuels. A state agency that is acquiring new notor vehicles under
division (G (1) of section 125.832 of the Revised Code shal
report annually, in a manner prescribed by the director of

adm ni strative services, the nunber of new notor vehicles acquired
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by the state agency and the nunber of those notor vehicles that

are capable of using alternative fuel

(B) The departnment shall not purchase or |ease, or authorize
the purchase or | ease by a state agency of, any notor vehicles
that are incapable of using alternative fuels, unless one or nore

of the follow ng apply:

=-(1) The departnent or state agency is unable to acquire or
operate notor vehicles within the cost limtations described in

rul es adopted under division (D) of this section.

b}(2) The use of alternative fuels would not neet the energy
conservation and exhaust em ssions criteria described in rules

adopted under division (D) of this section.

{e+(3) An energency exists or exigent circunstances exist, as

determ ned by the departnent of adm nistrative services.

(© Not later than ninety days after theeffective date of
thissection October 12, 2006, all notor vehicles owned or | eased

by the state that are capable of using an alternative fuel shal

use an alternative fuel if the fuel is reasonably available at a
reasonabl e price. Subject to division (D) of this section, notor
vehi cl es owned or |eased by the state shall use at |east sixty

t housand gal l ons of E85 blend fuel per cal endar year by January 1,
2007, with an increase of five thousand gallons per cal endar year
each cal endar year thereafter, and at |east one nillion gallons of
bl ended bi odi esel per cal endar year by January 1, 2007, with an

i ncrease of one hundred thousand gall ons per cal endar year each
cal endar year thereafter. The director of adm nistrative services,
under Chapter 119. of the Revised Code, shall adopt rules to

i npl enment the fuel use requirenment of this division, and the
directors and heads of all state departnents and agenci es shal
issue a directive to all state enpl oyees who use state notor

vehi cl es informng them of the fuel use requirenent. The directive
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shall instruct state enployees to purchase alternative fuels at

retail fuel facilities whenever possible.

As used in this division, "notor vehicle" has the sane
meaning as in section 125.831 of the Revised Code and al so
i ncludes all on-road and off-road vehicl es powered by diesel fuel,

regardl ess of gross vehicle weight.

(D) The director of adm nistrative services shall adopt and
may anmend, under Chapter 119. of the Revised Code, rules that

i nclude both of the foll ow ng:

(1) Requirenments for state agencies in the procurenent of
alternative fuels and notor vehicles capable of using alternative
fuels, and cost limtations for the acquisition and operation of

such vehi cl es;

(2) Energy conservation and exhaust em ssions criteria for

not or vehi cl es capable of using alternative fuels.

Sec. 1510.04. (A) Independent producers in this state nmay
present the technical advisory council with a petition signed by
the |l esser of one hundred or ten per cent of all such producers
requesting that the council hold a referendumin accordance wth
section 1510. 05 of the Revised Code to establish a marketing

programfor oil and natural gas or to amend an existing program

(B) At the tinme of presentation of the petition to the
council under division (A) of this section, the petitioners also
shal | present the proposed program or anendnent, which shall

include all of the follow ng:

(1) The rate of assessnment to be nmade on the production of
oil and natural gas in this state, which shall not exceed ere—cent
five cents per each gross barrel of oil and enre-tenth—of one cent

per thousand cubic feet of natural gas;

(2) Terns, conditions, linmtations, and other qualifications
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for assessnent;
(3) Procedures to refund the assessnent.

(C) Before making a decision under this division to approve
or di sapprove a proposed program or anendnent, the council shall
publish in at |east two appropriate periodicals designated by the
council a notice that the program or amendnent has been proposed
and inform ng interested persons of the procedures for submtting
comments regardi ng the proposal. After publishing the notice, the
council shall provide interested persons with a copy of the
proposed program or anendnent and an opportunity to comment on the
proposed program or anendnent for thirty days after the
publication of the notice. The petitioners may make changes to the
proposed program or anendnent based upon the comments received.
The council may meke technical changes to the proposal to ensure
compliance with this chapter. Subsequent to any changes made by
the petitioners or any technical changes nade by the council to a
proposed program or anendnent, the council may approve or

di sapprove the proposed program or amendnent.

(D) If the council approves the proposed program or
amendnent, with any changes nade under division (C) of this
section, the council shall hold a referendumin accordance with
section 1510.05 of the Revised Code to establish a marketing

program for oil and natural gas or to amend an existing program

Sec. 3345.69. (A As used in this section

(1) "State institution of higher education"” has the sane

neani ng as in section 3345.011 of the Revised Code.

(2) "Board of trustees of a state institution of higher

education” has the sane nmeaning as in section 3345.61 of the
Revi sed Code.

(B) The chairperson of the interuniversity council of Giio
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and the secretary of the Chio association of community coll eges

shall assist in coordinating the organi zati on and operation of a

conmmittee to carry out this section. The conmmittee shall be

conprised of the presidents of the state institutions of higher

education or their designees. The commttee, in consultation with

the office of energy services of the departnent of administrative

services, shall develop quidelines for the board of trustees of

each state institution of higher education to use in ensuring

energy efficiency and conservation in on- and off-canpus

buildings. Initial guidelines shall be adopted not |ater than

ninety days after the effective date of this section. At a

m ni mrum _qui delines under this section shall do all of the

foll owi ng:

(1) Include a goal to reduce on- and off-canpus buil di ng

energy consunption by at | east twenty per cent by 2014, using

cal endar year 2004 as the benchmark year, while recogni zi ng the

diverse nature and different enerqgy denmands and uses of such

bui | di ngs and neasures already taken to increase buil ding energy

efficiency and conservation;

(2) Prescribe mnimumenergy efficiency and conservation

standards for any new, on- or off-canpus capital inprovenent

project with a construction cost of one hundred thousand dollars

or nore, which standards shall be based on general building type

and cost-effectiveness;

(3) Prescribe mninmumenergy efficiency and conservation

standards for the | easing of an off-canpus space of at | east

twenty-thousand square feet;

(4) lIncorporate best practices into energy efficiency and

conservati on standards and pl ans;

(5) Provide that each board develop its own fifteen-year plan

for phasing in enerqy efficiency and conservati on projects;
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(6) Provide that project inpact assessnents include the

fiscal effects of energy efficiency and conservati on

reconmendati ons and pl ans;

(7) Establish nechanisns for each board to report

periodically to the conmmttee on its prodgress relative to the

qui del i nes.

(C) The board of trustees of a state institution of higher

education shall adopt rules under section 111.15 of the Revised

Code to carry out the quidelines established pursuant to division

(B) of this section, including in the execution of the board's
authority under sections 3345.62 to 3345.66 of the Revised Code.

Sec. 4905.90. As used in sections 4905.90 to 4905.96 of the
Revi sed Code:

(A) "Contiguous property” includes, but is not limted to, a
manuf act ured home park as defined in section 3733.01 of the
Revi sed Code; a public or publicly subsidized housing project; an
apartnment conpl ex; a condom ni um conpl ex; a college or university;
an office conplex; a shopping center; a hotel; an industrial park

and a race track.

(B) "Gas" neans:

H—Natural natural gas, synthetic—natural flammble gas, or
a—mxture—of thoese gases—

; . I o
di-stributionsystemofanatural gas which is toxic or gas—coenpany

corrosive.

(C "Gathering lines" and the "gathering of gas" have the
same neaning as in the Natural Gas Pipeline Safety Act and the
rul es adopted by the United States departnent of transportation
pursuant to the Natural Gas Pipeline Safety Act, including 49
C.F.R part 192, as anended.
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(D) "Intrastate pipe-line transportation" has the sane
nmeaning as in 82 Stat. 720 (1968), 49 U S.C A App. 1671, as
anended, but excludes the gathering of gas exenpted by the Natural
Gas Pipeline Safety Act.

(E) "Master-neter systeni means a pipe-line systemthat
di stributes gas within a contiguous property for which the system
oper ator purchases gas for resale to consuners, including tenants.
Such pi pe-line system supplies consuners who purchase the gas
directly through a nmeter, or by paying rent, or by other neans.
The termincludes a naster-neter systemas defined in 49 C. F. R
191. 3, as anended. The term excludes a pipeline within a

manuf act ured honme, nobile honme, or a buil ding.

(F) "Natural Gas Pipeline Safety Act" neans the "Natural Gas
Pi peline Safety Act of 1968," 82 Stat. 720, 49 U.S.C. A App. 1671

et seq., as anended.
(G "Qperator" neans any of the follow ng:

(1) A gas conpany or natural gas conpany as defined in
section 4905.03 of the Revised Code, except that division (A)(6)
of that section does not authorize the public utilities comr ssion
to relieve any producer of gas, as a gas conpany or natural gas
conpany, of conpliance with sections 4905.90 to 4905.96 of the
Revi sed Code or the pipe-line safety code created under section
4905. 91 of the Revi sed Code;

(2) A pipe-line conpany, as defined in section 4905.03 of the
Revi sed Code, when engaged in the business of transporting gas by

pi pel i ne;

(3) Apublic utility that is excepted fromthe definition of
"public utility" under division (B) or (C of section 4905.02 of
the Revi sed Code, when engaged in supplying or transporting gas by

pipeline within this state;

Page 20

566
567
568
569

570
571
572
573
574
575
576
577

578
579
580

581

582
583
584
585
586
587
588

589
590
591

592
593
594
595



Sub. H. B. No. 251
As Reported by the Senate Energy and Public Utilities Committee

(4) Any person that owns, operates, nmnages, controls, or

| eases any of the follow ng:

(a) Intrastate pipe-line transportation facilities within

this state;

(b) Gas gathering lines within this state which are not
exenpted by the Natural Gas Pipeline Safety Act;

(c) A master-neter systemw thin this state.

"Operator" does not include an ultimte consunmer who owns a
service line, as defined in 49 C. F. R 192.3, as anended, on the

real property of that ultimate consuner

(H "Operator of a naster-meter systeni neans a person
descri bed under division (F)(4)(c) of this section. An operator
a master-nmeter systemis not a public utility under section
4905. 02 or a gas or natural gas conpany under section 4905.03 of
t he Revi sed Code.

(1) "Person" neans:

(1) In addition to those defined in division (C) of section
1.59 of the Revised Code, a joint venture or a mnunici pal

cor porati on;

(2) Any trustee, receiver, assignee, or personal
representative of persons defined in division (H (1) of this

secti on.

(J) "Safety audit" neans the public utilities comr ssion's
audit of the prem ses, pipe-line facilities, and the records,
maps, and ot her rel evant docunents of a nmaster-nmeter systemto
determ ne the operator's conpliance with sections 4905.90 to
4905. 96 of the Revised Code and the pipe-line safety code.

(K)y "Safety inspection” means any inspection, survey, or
testing of a master-neter systemwhich is authorized or required
by sections 4905.90 to 4905.96 of the Revised Code and the
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pi pe-1ine safety code. The termincludes, but is not limted to,
| eak surveys, inspection of regulators and critical valves, and

nonitoring of cathodic protection systens, where applicable.

(L) "Safety-related condition" neans any safety-rel ated
condition defined in 49 C.F. R 191.23, as anended.

(M =Synthet-c—natural—gas—means—gas—Hormed—Hom-Feedstocks

Ny "Total Mcfs of gas it supplied or delivered" neans the
sum of the follow ng volunmes of gas that an operator supplied or

delivered, nmeasured in units per one thousand cubic feet:
(1) Residential sales;
(2) Commercial and industrial sales;
(3) Oher sales to public authorities;
(4) Interdepartnental sales;
(5) Sal es for resale;

(6) Transportation of gas.

Sec. 4928.01. (A) As used in this chapter:

(1) "Ancillary service" means any function necessary to the
provi sion of electric transm ssion or distribution service to a
retail customer and includes, but is not limted to, scheduling,
system control, and dispatch services; reactive supply from
generation resources and voltage control service; reactive supply
fromtransm ssion resources service; regulation service; frequency
response service; energy inbal ance service; operating
reserve-spinning reserve service; operating reserve-suppl enenta
reserve service; |load follow ng; back-up supply service;
real - power | oss replacenent service; dynam c scheduling; system

bl ack start capability; and network stability service.
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(2) "Billing and collection agent" neans a fully independent
agent, not affiliated with or otherwi se controlled by an electric
utility, electric services conpany, electric cooperative, or
gover nment al aggregator subject to certification under section
4928. 08 of the Revised Code, to the extent that the agent is under
contract with such utility, conpany, cooperative, or aggregator
solely to provide billing and collection for retail electric
service on behalf of the utility conpany, cooperative, or

aggr egat or .

(3) "Certified territory" means the certified territory
established for an electric supplier under sections 4933.81 to
4933. 90 of the Revised Code as anended by Sub. S.B. No. 3 of the
123rd general assenbly.

(4) "Conpetitive retail electric service" means a component
of retail electric service that is conpetitive as provided under

division (B) of this section.

(5) "Electric cooperative" neans a not-for-profit electric
light conpany that both is or has been financed in whole or in
part under the "Rural Electrification Act of 1936," 49 Stat. 1363,
7 U S.C 901, and owns or operates facilities in this state to
generate, transmt, or distribute electricity, or a not-for-profit

successor of such conpany.

(6) "Electric distribution utility" means an electric utility

that supplies at least retail electric distribution service.

(7) "Electric light conpany” has the sanme neaning as in
section 4905.03 of the Revised Code and includes an electric
servi ces conpany, but excludes any self-generator to the extent it
consumes electricity it so produces or to the extent it sells for

resale electricity it so produces.

(8) "Electric load center" has the sanme neaning as in section
4933. 81 of the Revised Code.
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(9) "Electric services conpany" neans an electric |ight
conmpany that is engaged on a for-profit or not-for-profit basis in
the business of supplying or arranging for the supply of only a
conmpetitive retail electric service in this state. "Electric
servi ces conpany" includes a power narketer, power broker,
aggregator, or independent power producer but excludes an electric
cooperative, municipal electric utility, governmental aggregator,

or billing and coll ection agent.

(10) "Electric supplier" has the sanme neaning as in section
4933. 81 of the Revised Code.

(11) "Electric utility" means an electric |ight company that
is engaged on a for-profit basis in the business of supplying a
nonconpetitive retail electric service in this state or in the
busi nesses of supplying both a nonconpetitive and a conpetitive
retail electric service inthis state. "Electric utility" excludes

a municipal electric utility or a billing and coll ection agent.

(12) "Firmelectric service" neans electric service other

than nonfirmelectric service.

(13) "Governnental aggregator"” neans a |egislative authority
of a nunicipal corporation, a board of township trustees, or a
board of county conm ssioners acting as an aggregator for the
provision of a conpetitive retail electric service under authority

conferred under section 4928.20 of the Revi sed Code.

(14) A person acts "knowi ngly," regardl ess of the person's
pur pose, when the person is aware that the person's conduct wll
probably cause a certain result or will probably be of a certain
nature. A person has know edge of circunstances when the person is

aware that such circunstances probably exist.

(15) "Level of funding for |owinconme custoner energy
ef ficiency prograns provided through electric utility rates" neans

the level of funds specifically included in an electric utility's
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rates on the—effeective—date—-ofthis—seetion Qctober 5, 1999,
pursuant to an order of the public utilities comm ssion issued
under Chapter 4905. or 4909. of the Revised Code and in effect on

theday before the effective dateof this section October 4, 1999,

for the purpose of inproving the energy efficiency of housing for

the utility's lowincome custoners. The term excludes the | evel of
any such funds comritted to a specific nonprofit organi zation or

organi zations pursuant to a stipulation or contract.

(16) "Lowincone custonmer assistance prograns” mnmeans the
percentage of income paynent plan program as—prescribedinrules
4901 1-18-02{ By to{G—and4901-1-18-04({ B} of the Chio

i i . o ¢ I ¢ . I . thi
, i i fied hori I ,
492853 of theRevisedCode—theprogramas—wodi-fied-, the hone
ener gy assistance program as—presecribedin-seetion 511721 of the
. I I . . I 4 £ o

hor ) . ) ’
the programas—nodified, the hone weatherization assistance

the targeted energy efficiency and weat herization program
bliched I . . F 4 . I o
(17) "Market devel opnment period" for an electric utility
nmeans the period of time beginning on the starting date of
conpetitive retail electric service and ending on the applicable
date for that utility as specified in section 4928.40 of the
Revi sed Code, irrespective of whether the utility applies to
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receive transition revenues under this chapter.

(18) "Market power" nmeans the ability to inpose on custoners
a sustained price for a product or service above the price that

woul d prevail in a conpetitive market.

(19) "Mercantile comercial custonmer” neans a comercial or
i ndustrial custonmer if the electricity consuned is for
nonresi denti al use and the customer consunes nore than seven
hundred thousand kil owatt hours per year or is part of a national

account involving nmultiple facilities in one or nore states.

(20) "Municipal electric utility" nmeans a nuni ci pal
corporation that owns or operates facilities to generate,

transmt, or distribute electricity.

(21) "Nonconpetitive retail electric service" neans a
conmponent of retail electric service that is nonconpetitive as

provi ded under division (B) of this section.

(22) "Nonfirmelectric service" nmeans electric service
provi ded pursuant to a schedule filed under section 4905.30 of the
Revi sed Code or pursuant to an arrangenent under section 4905. 31
of the Revised Code, which schedul e or arrangenent includes
conditions that may require the custoner to curtail or interrupt
el ectric usage during nonenergency circunmstances upon notification

by an electric utility.

(23) "Percentage of incone paynent plan arrears" neans funds
eligible for collection through the percentage of incone paynent

pl an rider, but uncollected as of July 1, 2000.

(24) "Person" has the same nmeaning as in section 1.59 of the
Revi sed Code.

(25) "Profeet Advanced energy project" means any real—er
persoenal—property——connected—wthall—oer—part—ef—an technol oqi es,

products, activities, or nanagenent practices or strategies that
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facilitate the generation or use of electricity and that reduce or

support the reduction of energy consunption or support the

production of clean, renewable energy for industrial,

distribution, comercial, e institutional, governnental., research

facitity, not-for-profit faeitbity, or residencethat is to be

stal-secal e renewables projeet residential energy users. Such

enerqy includes, but is not limted to, w nd power; geothernal

energy: solar thermal enerqgy: and energy produced by mcro

turbines in distributed generation applications with high electric

efficiencies, by conbined heat and power applications, by fuel

cells powered by hydrogen derived fromw nd, sol ar, bionsass,

hydroelectric, landfill gas. or geothermal sources. or by sol ar

electric generation, landfill gas, or hydroelectric generation

(26) "Regul atory assets" neans the unanortized net regul atory
assets that are capitalized or deferred on the regul atory books of
the electric utility, pursuant to an order or practice of the
public utilities conmi ssion or pursuant to generally accepted
accounting principles as a result of a prior comm ssion
rat e- maki ng deci sion, and that would ot herw se have been charged
to expense as incurred or would not have been capitalized or
ot herwi se deferred for future regulatory consideration absent
comr ssion action. "Regulatory assets" includes, but is not
limted to, all deferred demand-si de managenent costs; al
deferred percentage of incone paynent plan arrears;
post-in-service capitalized charges and assets recogni zed in
connection with statenment of financial accounting standards no.

109 (receivables fromcustonmers for incone taxes); future nuclear
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deconmi ssi oni ng costs and fuel disposal costs as those costs have
been determ ned by the conmission in the electric utility's nost
recent rate or accounting application proceedi ng addressi ng such
costs; the underpreciated undepreciated costs of safety and

radi ati on control equi pnent on nucl ear generating plants owned or

| eased by an electric utility; and fuel costs currently deferred
pursuant to the ternms of one or nore settlenent agreenents

approved by the conmi ssion.

(27) "Retail electric service" neans any service involved in
supplying or arranging for the supply of electricity to ultimte
consuners in this state, fromthe point of generation to the point
of consunption. For the purposes of this chapter, retail electric
service includes one or nore of the follow ng "service
conmponent s”: generation service, aggregation service, power
mar keti ng service, power brokerage service, transni ssion service,
di stribution service, ancillary service, nmetering service, and

billing and coll ection service.

(28) "Small electric generation facility" means an electric
generation plant and associated facilities designed for, or

capabl e of, operation at a capacity of less than two negawatts.

(29) "Starting date of conpetitive retail electric service"”
means January 1, 2001, except as provided in division (C of this

secti on.

(30) "Customer-generator"” means a user of a net netering

syst em

(31) "Net netering" means measuring the difference in an
applicable billing period between the electricity supplied by an
el ectric service provider and the electricity generated by a
cust omer - generator whieh that is fed back to the electric service

provi der.

(32) "Net netering system neans a facility for the
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production of electrical energy that does all of the follow ng:

(a) Uses as its fuel either solar, w nd, bionmass, |andfill

gas, or hydropower, or uses a microturbine or a fuel cell;
(b) Is located on a custoner-generator's pren ses;

(c) Operates in parallel with the electric utility's

transm ssion and distribution facilities;

(d) Is intended primarily to offset part or all of the

custoner-generator's requirenents for electricity.

(33) "Self-generator" nmeans an entity in this state that owns
an electric generation facility that produces electricity
primarily for the owner's consunption and that may provide any
such excess electricity to retail electric service providers,
whet her the facility is installed or operated by the owner or by

an agent under a contract.

(B) For the purposes of this chapter, a retail electric
servi ce conmponent shall be deenmed a conpetitive retail electric
service if the service conponent is conpetitive pursuant to a
decl aration by a provision of the Revised Code or pursuant to an
order of the public utilities conm ssion authorized under division
(A) of section 4928.04 of the Revised Code. Oherw se, the service
conmponent shall be deenmed a nonconpetitive retail electric

servi ce.

(© Prior to January 1, 2001, and after application by an
electric utility, notice, and an opportunity to be heard, the
public utilities conmm ssion may issue an order del aying the
January 1, 2001, starting date of conpetitive retail electric
service for the electric utility for a specified nunber of days
not to exceed six nonths, but only for extreme technical
conditions precluding the start of conpetitive retail electric

service on January 1, 2001
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Sec. 4928.57. On and after the starting date of conpetitive
retail electric service, the director of devel opnent shall provide
a report every two years until 2008 to the standing conmiittees of
the general assenbly that deal with public utility matters,
regarding the effectiveness of the | owincone custoner assistance
prograns and the consumer education program and the effectiveness

of the advanced energy effieiency—+revelvi-ng—toan program created
under sections 4928.61 to 4928.63 of the Revised Code.

Sec. 4928.58. (A) There is hereby created the public benefits
advi sory board, which has the purpose of ensuring that energy
services be provided to | owinconme consunmers in this state in an
af f ordabl e manner consistent with the policy specified in section
4928. 02 of the Revised Code. The advisory board shall consist of
twenty-one nmenbers as follows: the director of devel opnment, the
chairperson of the public utilities conmm ssion, the consuners
counsel, and the director of the air quality devel opnent
authority, each serving ex officio and represented by a desi gnee
at the official's discretion; two nenbers of the house of
representatives appoi nted by the speaker of the house of
representatives, neither of the sane political party, and two
nmenbers of the senate appointed by the president of the senate,
neither of the sane political party; and thirteen nenbers
appoi nted by the governor with the advice and consent of the
senate, consisting of one representative of suppliers of
conpetitive retail electric service; one representative of the
residential class of electric utility customers; one
representative of the industrial class of electric utility
customers; one representative of the conmercial class of electric
utility custoners; one representative of agricultural or rura
custoners of an electric utility; two customers receiving

assi stance under one or nore of the | owincone custoner assistance
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prograns, to represent custoners eligible for any such assi stance,
i ncluding senior citizens; one representative of the genera
public; one representative of |ocal intake agencies; one
representati ve of a comunity-based organi zati on serving

| owi ncone custoners; one representative of environnenta
protection interests; one representative of |ending institutions;
and one person considered an expert in energy efficiency or
renewabl es technol ogy. Initial appointnents shall be nade not

| ater than November 1, 1999.

(B) Initial ternms of six of the appointed nenbers shall end
on June 30, 2003, and initial ternms of the remaining seven
appoi nted nenbers shall end on June 30, 2004. Thereafter, terns of
appoi nted nenbers shall be for three years, with each term endi ng
on the sane day of the same nonth as the termit succeeds. Each
menber shall hold office fromthe date of the nenber's appoi nt nent
until the end of the termfor which the nenber was appoi nt ed.

Menbers may be reappoi nt ed.

Vacanci es shall be filled in the manner provided for original
appoi ntments. Any nenber appointed to fill a vacancy occurring
prior to the expiration date of the termfor which the nenber's
predecessor was appoi nted shall hold office as a nmenber for the
remai nder of that term A nenber shall continue in office after
the expiration date of the nenber's termuntil the nenber's
successor takes office or until a period of sixty days has

el apsed, whi chever occurs first.

(C) Board nenbers shall be reinbursed for their actual and
necessary expenses incurred in the performance of board duties.
The rei nbursenments constitute, as applicable, adm nistrative costs
of the lowincome custoner assistance prograns for the purpose of
di vision (A) of section 4928.51 of the Revised Code or

adm ni strative costs of the advanced energy efficiencyrevelving
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toean program for the purpose of division (A of section 4528.61 of

t he Revi sed Code.

(D) The advisory board shall select a chairperson from anong

its nenbers. Only board nenbers appointed by the governor with the

advi ce and consent of the senate shall be voting nmenbers of the

board; each shall have one vote in all deliberations of the board.

A mpjority of the voting nenbers constitute a quorum
(E) The duties of the advisory board shall be as foll ows:

(1) Advise the director in the admnistration of the

uni versal service fund and the | owi nconme custonmer assistance

progranms and advise the director on the director's reconmendati on

to the conmission regarding the appropriate |evel of the universa

service rider;

(2) Advise the director on the adninistration of the advanced

ener gy effHetenreyrevelvingtoeanr program and the advanced energy

efficiency—revolvingtoeanprogram fund under sections 4928.61 to
4928. 63 of the Revi sed Code.

(F) The advisory board is not an agency for purposes of
sections 101.82 to 101.87 of the Revi sed Code.

Sec. 4928.61. (A) There is hereby established in the state

treasury an the advanced energy efficieneyrevelvingtoean fund,
into which shall be deposited all advanced energy effiecieney

revenues renitted to the director of devel opnent under division

(B) of this section, for the exclusive purposes of funding the
advanced energy efficiencyrevelvingtoan programcreated under
section 4928.62 of the Revised Code and paying the program s
adm ni strative costs. Interest on the fund shall be credited to
t he fund.

(B) Energy—effieteney Advanced energy revenues shall include

all of the foll ow ng:
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(1) Revenues renmitted to the director after collection by
each electric distribution utility in this state of a tenporary
rider on retail electric distribution service rates as such rates
are determined by the public utilities com ssion pursuant to this
chapter. The rider shall be a uniform anmount statew de, determ ned
by the director of devel opnment, after consultation with the public
benefits advisory board created by section 4928.58 of the Revised
Code. The anount shall be determ ned by dividing an aggregate
revenue target for a given year as determ ned by the director
after consultation with the advisory board, by the nunber of
custonmers of electric distribution utilities in this state in the
prior year. Such aggregate revenue target shall not exceed nore
than fifteen million dollars in any year through 2005 and shal

not exceed nore than five mllion dollars in any year after 2005.

The rider shall be inposed begi nning on the startingdateof

conpetitive retailelectriecservice effective date of the
amendnent of this section by Sub. H B. 251 of the 126th general

assenbly and shall termnate at the end of ten years follow ng

that the starting date of conpetitive retail electric service or

until the advanced energy effiecieneyrevelvingtoan fund,

i ncluding interest, reaches one hundred mllion dollars, whichever

is first.

(2) Revenues from energy—efficiencyrevolvingtoan—program
toean paynents, repaynents, and payrents coll ections under the
advanced energy program and from energy—efficiencyrevolvingtoan
progr am Lean—collectionspursuantto-section4928.62 of the
Revi-sed—Cede | ncone;

(3) Adeguate—revendes Revenues renitted to the director after

collection by a nunicipal electric utility or electric cooperative

in this state net—earterthanthe starting date of conpetitive
retait—electricserviece upon the utility's or cooperative's

decision to participate in the erergy—efHeciencyrevelvingtoean
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proegram advanced energy fund:

(4) Interest earnings on the advanced energy fund.

(O (1) Each electric distribution utility in this state shal
renmit to the director on a quarterly basis the revenues descri bed
in divisions (B)(1) and (2) of this section. Such remttances
shal | begiA—wth occur within thirty days after the #H+st end of

each cal endar quarter foH-ewing—thestartingdate—of conpetitive
: . o

(2) Each participating electric cooperative and participating
nmuni ci pal electric utility shall remt to the director on a
quarterly basis the revenues described in division (B)(3) of this
section. Such rem ttances shall begia—wth occur within thirty

days after the #H+st end of each cal endar quarter felHoewngthe
o , S TR locisi o .

For the purpose of division (B)Y(3) of this section., the

participation of an electric cooperative or nunicipal electric

utility in the energy efficiency revolving |oan programas it

existed immediately prior to the effective date of the amendnent

of this section by Sub. H. B. 251 of the 126th general assenbly

does not constitute a decision to participate in the advanced

enerqgy fund under this section as so anended.

(3) All remttances under divisions (C (1) and (2) of this
section shall continue only until the end of ten years follow ng
that the starting date of conpetitive retail electric service or

until the advanced energy efficiencyreveolvingtoan fund,

including interest, reaches one hundred mllion dollars, whichever

is first.

(D) Any noneys collected in rates for non-lowincone custoner
energy efficiency prograns, as of the—effeetivedate—ofthis
seetion October 5, 1999, and not contributed to the energy

ef ficiency revolving | oan fund authorized under division{BrH—of
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this section prior to the effective date of its anendnent by Sub

H.B. 251 of the 126th general assenbly, shall be used to continue

to fund cost-effective, residential energy efficiency prograns, be
contributed into the universal service fund as a supplenent to
that required under section 4928.53 of the Revised Code, or be
returned to ratepayers in the formof a rate reduction at the

option of the affected electric distribution utility.

Sec. 4928.62. (A Beginningonthe startingdateof
conpetitive retaitleleectriecservice—there There is hereby created
the advanced energy efficieney—revelvingtoean program which shall

be admi ni stered by the director of devel opnent. Under the program

the director may authorize the use of noneys in the advanced

ener gy effieciency revoelvingtean fund for financial, technical

and rel ated assi stance for advanced energy projects in this state

or for econonic devel opnent assistance, in furtherance of the

pur poses set forth in section 4928.63 of the Revised Code. To the

extent feasible given approved applications for assistance, the
assi stance shall be distributed anbng the certified territories of
electric distribution utilities and participating electric
cooperatives, and anong the service areas of participating
muni ci pal electric utilities, in amounts proportionate to the

renmittances of each utility and cooperative under divisions (B)(1)

and (3) of section 4928.61 of the Revised Code. Fhe—assistancenay

The director shall not authorize financial assistance for an

advanced energy project under the programunless the director

first determ nes alH—of the followng:-
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L f g - f 4 .

. . : . . : .
the—apptiecant-—s decisionto proceedwthorinvest—+n that the

project will create new jobs or preserve existing jobs in this

state or use innovative technol ogies or materials.

(B) In carrying out sections 4928.61 to 4928.63 of the
Revi sed Code, the director may do all of the follow ng fer—the
purpose—of to further the public interest in advanced energy
efH-etrenrey—+reveolvi-rgtoanr—program projects and econom ¢

devel opnent :

(1) Award grants, contracts, loans, loan participation

agreenents, |linked deposits, and energy production incentives:

(2) Acquire in the nane of the director any property of any
ki nd or character in accordance with this section, by purchase,
purchase at forecl osure, or exchange, on such terms and in such

manner as the director considers proper

23(3) Make and enter into all contracts and agreenents

Page 36

1059
1060
1061
1062
1063
1064
1065

1066
1067
1068
1069
1070

1071
1072

1073
1074
1075
1076

1077
1078
1079
1080
1081

1082
1083

1084
1085
1086
1087

1088



Sub. H. B. No. 251

As Reported by the Senate Energy and Public Utilities Committee

necessary or incidental to the performance of the director's
duties and the exercise of the director's powers under these
sections 4928.61 to 4928.63 of the Revised Code;

33(4) Enploy or enter into contracts with financi al
consul tants, marketing consultants, consulting engi neers,
architects, nanagers, construction experts, attorneys, technica
nmoni tors, energy evaluators, or other enployees or agents as the

di rector considers necessary, and fix their conpensati on;

43(5) Adopt rules prescribing the application procedures for

fi nanci al assi stance under the advanced energy program the terns

and conditions of any leahss grants, contracts, |oans, |oan

participation agreenents, |inked deposits, and eentraects energy

production incentives; criteria pertaining to the eligibility of

participating lending institutions; and any other matters

necessary for the inplenentation of the program

{53(6) Do all things necessary and appropriate for the

operation of the program

(©) TIhe departnent of devel opnent may hold ownership to any

uncl ai red energy efficiency and renewabl e energy eni ssi on

al | owances provided for in Chapter 3745-14 of the Adnministrative

Code or otherwise, that result from advanced enerqy projects that

receive funding fromthe advanced energqy fund, and it may use the

al l owances to further the public interest in advanced enerqgy

projects or for econom c devel opnent.

(D) Financial statenments, financial data, and trade secrets
submitted to or received by the director froman applicant or
reci pient of financial assistance under sections 4928.61 to
4928. 63 of the Revised Code, or any information taken fromthose
statenents, data, or trade secrets for any purpose, are not public

records for the purpose of section 149.43 of the Revised Code.

(E) Nothing in the anendnents of sections 4928. 61, 4928. 62,
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and 4928.63 of the Revised Code by Sub. H B. 251 of the 126th

general assenbly shall affect any pending or effected assistance,

pendi ng or effected purchases or exchanges of property made, or

pendi ng or effected contracts or agreenents entered into pursuant

to division (A or (B) of this section as the section existed

prior to the effective date of those anendnents or shall affect

t he exenption provided under division (C of this section as the

section existed prior to that effective date.

(F) Any assistance a school district receives for an advanced

energy project, including a geothernal heating, ventilating, and

air conditioning system shall be in addition to any assistance
provi ded under Chapter 3318. of the Revised Code and shall not be

included as part of the district or state portion of the basic

proj ect cost under that chapter.

Sec. 4928.63. The director of devel opnent and the public
benefits advisory board have the powers and duties provided in
sections 4928. 61 and 4928.62 of the Revised Code, in order to
pronote the welfare of the people of this state—te; stabilize the
econony—te; assist in the inprovenment and devel opnent within this
state of not-for-profit entity, industrial, comercial,
distribution, residential, and research buildings and activities
required for the people of this state—te, inprove the econonic

wel fare of the people of this stater- by reducing energy costs and

by reduci ng energy usage in a cost-efficient manner using, as

determ ned by the director., both the npbst appropriate national

federal. or other standards for products and the best practices

for the use of technology. products, or services in the context of

a total facility or building: and alse—te assist in the
+proverent—oef [ owering of energy demand to reduce air, water, or

thermal pollution eontrol—facititiesand sol-d waste disposal
facitities. It is hereby deternined that the acconplishnent of
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those purposes is essential so that the people of this state may
mai ntain their present high standards in conparison with the
peopl e of other states and so that opportunities for inproving the
econom ¢ welfare of the people of this state, for inproving the
housi ng of residents of this state, and for favorable markets for
the products of this state's natural resources, agriculture, and
manuf acturing shall be inproved; and that it is necessary for this
state to establish the program aut hori zed pursuant to sections
4928. 61 and 4928.62 of the Revi sed Code.

Section 2. That existing sections 122.075, 123.011, 125.15,
125. 834, 1510. 04, 4905.90, 4928.01, 4928.57, 4928.58, 4928.61
4928. 62, and 4928. 63 of the Revised Code are hereby repeal ed.

Section 3. That Section 203.99 of Am Sub. H. B. 66 of the
126t h General Assenbly, as nobst recently amended by Sub. H B. 245
of the 126th General Assenbly, be anended to read as foll ows:

Sec. 203.99. DEV DEPARTMENT OF DEVELOPMENT

Cener al Revenue Fund

GRF 195-321 Qperating Expenses $ 2,738,908 $ 2,723,908

GRF 195-401 Thomas Edi son Program $ 17,554,838 $ 17, 454, 838

GRF 195-404 Small Business $ 1,740,722 $ 1,740,722
Devel opnent

GRF 195-405 Mnority Business $ 1,580,291 $ 1, 580, 291
Devel opnent Di vi si on

GRF 195-407 Travel and Tourism $ 6,812,845 $ 6,712, 845

GRF 195-410 Defense Conversion $ 300,000 $ 200, 000

Assi st ance

GRF 195-412 Busi ness Devel opnent $ 11, 750,000 $ 11, 750, 000
G ants

GRF 195-415 Economi c Devel opnent $ 5,794,975 $ 5, 894, 975

Di vi si on and Regi onal
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Ofices
GRF 195-416 Covernor's Ofice of
Appal achi a
GRF 195-422 Third Frontier Action
Fund
Cl ean Onhio

I npl enent ati on

GRF 195-426

GRF 195-432 International Trade

GRF 195-434 Investnent in Training
G ants

GRF 195-436 Labor/ Managenent

Cooperati on

CDBG Operating Match

St at e Mat ch Ener gy

GRF 195-497
CRF 195-498
GRF 195-501 Appal achi an Local
Devel opnent Districts
GRF 195-502 Appal achi an Regi onal
Conmi ssi on Dues
GRF 195-507 Travel and Tourism
G ants
CGRF 195-515 Econom ¢ Devel opnent
Cont i ngency
GRF 195-905 Third Frontier
Research & Devel opnent
General Obligation
Debt Service
Job Ready Site
Devel opnent Gener al
Cbl i gati on Debt
Service

TOTAL GRF Gener al

GRF 195-912

Revenue Fund

Gener al
135 195-605 Supportive Services

Servi ces Fund G oup

$

©* &

& &

4,122,372

16, 790, 000

300, 000

4,223, 787
12, 227, 500

811, 869

1, 040, 956

94, 000

380, 080

246, 803

1, 287, 500

10, 000, 000

99, 797, 446

7,450, 000

4,122,372

16, 790, 000

300, 000

4,223, 787
12,227, 500

811, 869

1, 040, 956

94, 000

380, 080

246, 803

1,162, 500

13, 910, 000

4,124, 400

107, 491, 846

7,539, 686
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5AD 195-667 Investnent in Training $
Expansi on

5AD 195-668 Worker Guarantee $
Pr ogr am

5AD 195-677 Econom c Devel opnent $
Cont i ngency

685 195-636 GCeneral Reinbursenents $

TOTAL GSF Ceneral Services Fund

G oup $

Federal Special Revenue Fund G oup

3AE 195-643 Workforce Devel opnent $
Initiatives

3K8 195-613 Conmunity Devel opnent $
Bl ock G ant

3K9 195-611 Hone Energy Assistance $
Bl ock G ant

3K9 195-614 HEAP Weat herization $

3L0 195-612 Community Services $
Bl ock G ant

3Vl 195-601 HOVE Program $

308 195-602 Appal achi an Regi onal $
Commi ssi on

308 195-603 Housing and Urban $
Devel opnent

308 195-605 Federal Projects $

308 195-609 Small Business $
Adm ni stration

308 195-618 Energy Federal Grants $

335 195-610 G| Overcharge $

TOTAL FED Federal Special Revenue

Fund G oup $

State Special Revenue Fund G oup

5, 000, 000

3, 000, 000

1, 000, 000

16, 450, 000

5, 800, 000

65, 000, 000

90, 500, 000

16, 219, 478
25, 235, 000

40, 000, 000
600, 660

5, 000, 000

15, 300, 249
4, 296, 381

3, 397, 659
3, 000, 000

274,349, 427

&

¥ &

5, 000, 000

3, 000, 000

10, 000, 000

1, 000, 000

26, 539, 686

5, 800, 000

65, 000, 000

90, 500, 000

16, 219, 478
25, 235, 000

40, 000, 000
600, 660

5, 000, 000

15, 300, 249
4, 296, 381

3, 397, 659
3, 000, 000

274, 349, 427
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4F2

4F2

4S80

451

4\WL

444

450

451

5CA
5CG

5CV

5CY

SV4

5Mb

5X1

611

617

646

195- 639

195-676

195- 630

195-634

195- 646

195- 607

195-624

195- 625

195-678
195-679

195-680

195- 682

195- 659

195- 660

195-651

195- 631

195- 654

195-638

St at e Speci al
Pronote Chio
Enterpri se Zone
Operating

Job Creation Tax
Credit Operating

M nority Busi ness
Enterpri se Loan

Wat er and Sewer
Conmi ssi on Loans

M nority Business
Bondi ng Program

Admi ni stration
Econoni ¢ Devel oprent
Fi nanci ng Operating
Shovel Ready Sites
Al ternative Fuel
Transportation

Def ense Conver si on
Assi st ance

Lung Cancer and Lung
Di sease Research

Uni versal Service
Advanced Ener gy
EfHeieney—toan—and
Gant Prograns
Exenpt Facility

I nspection

Water and Sewer

Adm ni stration

Vol ure Cap

Admi ni stration

Low and Moder at e-

Projects $

$
$

»

290, 183

5,228, 210

275, 000

375, 800

2, 580, 597

523, 775

53, 967

2,358, 311

5, 000, 000
150, 000

1, 000, 000

10, 000, 000

210, 000, 000

12, 000, 000

25, 000

15, 713

200, 000

53, 000, 000

290, 183

5,228, 210

275, 000

375, 800

2, 580, 597

523,775

53, 967

2,358, 311

5, 000, 000
1, 150, 000

210, 000, 000

12, 000, 000

25, 000

15, 713

200, 000

53, 000, 000
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I ncone Housi ng Trust

Fund

TOTAL SSR State Special Revenue 1233

Fund G oup $ 303,076,556 $ 293,076, 556 1234

Facilities Establishnment Fund G oup 1235

009 195-664 Innovation GChio $ 50, 000, 000 $ 50, 000, 000 1236

010 195-665 Research and $ 50, 000, 000 $ 50, 000, 000 1237
Devel opnent

037 195-615 Facilities $ 63,931,149 $ 63, 931, 149 1238
Est abl i shnent

476 195-647 Rural Industrial Park $ 3,000,000 $ 3, 000, 000 1239
Loan

5D2 195-650 Urban Redevel oprent $ 5,475,000 $ 5, 475, 000 1240
Loans

5H1 195-652 Fam |y Farm Loan $ 1, 000, 000 $ 1, 000, 000 1241
Guar ant ee

5S8 195-627 Rural Devel opnent $ 3,000,000 $ 3, 000, 000 1242
Initiative

589 195-628 Capital Access Loan $ 3, 000, 000 $ 3, 000, 000 1243
Pr ogr am

TOTAL 037 Facilities 1244

Est abl i shment Fund G oup $ 179,406,149 $ 179, 406, 149 1245

Clean Onio Revitalization Fund 1246

003 195-663 C ean Chio Operating $ 350,000 $ 350, 000 1247

TOTAL 003 Clean Chio Revitalization $ 350,000 $ 350, 000 1248

Fund

Third Frontier Research & Devel opnent Fund G oup 1249

011 195-686 Third Frontier $ 713,028 $ 1, 932, 056 1250
Operati ng

011 195-687 Third Frontier $ 100, 000, 000 $ 100, 000, 000 1251

Research & Devel opnent

Proj ects
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TOTAL 011 Third Frontier Research & $ 100, 713,028 $ 101, 932, 056
Devel opnment Fund Group

Job Ready Site Devel opnent Fund G oup

012 195-688 Job Ready Site $ 622,200 $ 746, 155
Operating

TOTAL 012 Job Ready Site $ 622,200 $ 746, 155

Devel opnment Fund Group

TOTAL ALL BUDGET FUND GROUPS $ 974,764,806 $ 983,891,875

Section 4. That existing Section 203.99 of Am Sub. H B. 66
of the 126th CGeneral Assenbly, as nobst recently amended by Sub
H B. 245 of the 126th CGeneral Assenbly, is hereby repeal ed.

Section 5. That Section 203.99.45 of Am Sub. H B. 66 of the
126t h General Assenbly, as anmended by Sub. H B. 245 of the 126th

Ceneral Assenbly, be anmended to read as foll ows:

Sec. 203.99.45. ECONOM C DEVELOPMENT FI NANCI NG OPERATI NG

The foregoi ng appropriation item 195-625, Econom c
Devel opnment Fi nanci ng Operating, shall be used for the operating
expenses of financial assistance progranms authorized under Chapter
166. of the Revised Code and under sections 122.43 and 122. 45 of
t he Revi sed Code.

VOLUME CAP ADM NI STRATI ON

The foregoing appropriation item 195-654, Vol une Cap
Adm ni stration, shall be used for expenses related to the
adm ni stration of the Volume Cap Program Revenues received by the
Vol ume Cap Administration Fund (Fund 617) shall consist of
application fees, forfeited deposits, and interest earned fromthe

custodi al account held by the Treasurer of State.

UNI VERSAL SERVI CE FUND
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The foregoing appropriation item 195-659, Universal Service,
shall be used to provide paynents to regulated electric utility
compani es for lowincome custonmers enrolled in Percentage of
I nconme Paynent Plan (PIPP) electric accounts, to fund targeted
energy efficiency and custoner education services to PlIPP
custoners, and to cover the departnment's administrative costs

related to Universal Service Fund Prograns.
SHOVEL READY SI TES

The foregoing appropriation item 195-678, Shovel Ready Sites,
shall be used to administer the Shovel Ready Sites Program under
section 122.083 of the Revised Code.

ALTERNATI VE FUEL TRANSPORTATI ON

The foregoing appropriation item 195-679, Alternative Fuel
Transportation, shall be used by the Director of Devel opnent to
make grants under the Alternative Fuel Transportation Grant Fund
Programin accordance with section 122.075 of the Revi sed Code,

and for adninistrative costs associated with the program

TRANSFER OF UNCLAI MED FUNDS TO THE DEFENSE CONVERSI ON
ASSI STANCE FUND FOR BASE REALI GNVENT AND CLOSURE GRANTS

(A) There is hereby created in the State Treasury the Defense
Conversion Assistance Fund (Fund 5CV). The fund shall consist of

all cash deposited to it pursuant to division (C of this section.

(B) The foregoing appropriation item 195-680, Defense
Conversi on Assi stance, shall be used by the Director of
Devel opment to provide grants to |local communities for costs
associ ated with the preparation and redevel opnent of military
installations in Chio that are slated for realignnment or closure
under the United States Departnent of Defense Base Realignnent and

Cl osure Program

(O Notwi thstanding division (A) of section 169.05 of the

Page 45

1278
1279
1280
1281
1282
1283
1284

1285

1286
1287
1288

1289

1290
1291
1292
1293
1294

1295
1296

1297
1298
1299

1300
1301
1302
1303
1304
1305
1306

1307



Sub. H. B. No. 251
As Reported by the Senate Energy and Public Utilities Committee

Revi sed Code, upon the request of the Director of Budget and
Managenent, the Director of Commerce, prior to June 30, 2006

shall transfer to the Defense Conversion Assistance Fund (Fund
5CV) $1, 000,000 of the unclainmed funds that have been reported by
the hol ders of unclainmed funds under section 169.05 of the Revised
Code regardl ess of the allocation of the unclainmed funds descri bed

in that section.

(D) On or before June 30, 2006, the unencunbered bal ance of
the foregoing appropriation item 195-680, Defense Conversion
Assi stance, for fiscal year 2006 is hereby appropriated for the

same purpose for fiscal year 2007.
LUNG CANCER AND LUNG DI SEASE RESEARCH

The foregoing appropriation item 195-682, Lung Cancer and
Lung Di sease Research, shall be used by the Director of

Devel opnent to pronmpote |ung cancer and | ung di sease research
ADVANCED ENERGY EFRF-CGHENSY-—REVOM-NG-LEOAN FUND

The foregoi ng appropriation item 195-660, Advanced Energy

Efficiency—toan—and—Grant Prograns, shall be used to provide
fi nanci al assistance to custonmers for eligible enrergy—efficiency

advanced energy projects for residential, comercial and

i ndustrial business, |ocal governnent, educational institution,
nonprofit, and agriculture custoners, and to pay for the programs
admi ni strative costs as provided in the Revised Code and rul es

adopted by the Director of Devel opnent.

TRANSFER FROM THE ADVANCED ENERGY EFF-CHENCY—REVOM-NGLOAN
FUND TO THE | NDUSTRI AL SI TE | MPROVEMENTS FUND

Not wi t hst andi ng Chapters 122. and 4928. of the Revised Code
and any other lawto the contrary, the Director of Budget and
Managenent shall transfer $2,500,000 in cash in fiscal year 2006
and $2,500,000 in cash in fiscal year 2007 fromthe Advanced
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Ener gy EffieieneyRevelving—toean Fund (Fund 5Mb) to the Industrial
Site Inmprovenents Fund (Fund 5AR).

Moneys in Fund 5AR, Industrial Site Inprovenents, shall be
used by the Director of Devel opnent to nmake grants to eligible
counties for the inprovenent of commercial or industrial areas

wi thin those counties under section 122.951 of the Revi sed Code.

TRANSFER FROM THE ADVANCED ENERGY EFF-CHENCY—REVOM-NGLOAN
FUND TO THE RAIL TRANSLOAD FACI LI TI ES FUND

Not wi t hst andi ng Chapters 122. and 4928. of the Revised Code
and any other law to the contrary, the Director of Budget and
Managenent shall transfer $500,000 in cash in fiscal year 2006
fromthe Advanced Energy EffieciencyRevelvingtean Fund (Fund 5Mb)
in the Departnment of Devel opnent to the Rail Transload Facilities

Fund (Fund 5CF) in the Departnment of Transportation.

TRANSFER FROM THE ADVANCED ENERGY EFF-CHENGY—REVOM-NGLOAN
FUND TO THE ALTERNATI VE FUEL TRANSPORTATI ON GRANT FUND

Not wi t hst andi ng Chapter 4928. of the Revised Code and any
other lawto the contrary, the Director of Budget and Managenent
shall transfer $150,000 in cash in fiscal year 2006 and $1, 150, 000
in cash in fiscal year 2007 fromthe Advanced Energy Efficiency

Revelvi-ng—tean Fund (Fund 5Mb) to the Alternative Fuel
Transportation Grant Fund (Fund 5CG).

TRANSFER FROM THE ADVANCED ENERGY FUND TO THE ADM NI STRATI VE
BUI LDI NG FUND

Not wi t hst andi ng Chapt er 4928. of the Revi sed Code and any

other law to the contrary, the Director of Budget and Managenent
shall transfer $3.600.000 in cash in fiscal year 2007 fromthe

Advanced Energy Fund (Fund 5Mb) in the Departnent of Devel opnent
to the Administrative Building Fund (Fund 026). The cash shall

thereafter be credited to appropriation item CAP-835, Enerqgy

Conservation Projects, under the budget of the Departnent of
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Admi ni strative Services.

GLOBAL ANALYST SETTLEMENT AGREEMENTS PAYMENTS

Al'l paynents received by the state pursuant to a series of
settlements with ten brokerage firms reached with the United
States Securities and Exchange Conmi ssion, the National
Associ ation of Securities Dealers, the New York Stock Exchange,
the New York Attorney General, and other state regul ators
(henceforth referred to as the "d obal Anal ysts Settl enent
Agreenents"), shall be deposited into the state treasury to the
credit of the Econonic Devel opnent Contingency Fund (Fund 5Y6),
which is hereby created in the state treasury. The fund shall be
used by the Director of Devel opnent to support economc
devel opnent projects for which appropriations woul d not otherw se
be avail able, and shall be subject to the subm ssion of a request
to the Controlling Board by the Director outlining the planned use
of the funds, and the subsequent approval of the request by the

Controlling Board.

Section 6. That existing Section 203.99.45 of Am Sub. H B.
66 of the 126th General Assenbly, as amended by Sub. H B. 245 of
the 126th CGeneral Assenbly, is hereby repeal ed.

Section 7. That Section 235.30 of Am Sub. H. B. 530 of the
126t h General Assenbly, be anmended to read as foll ows:

Reappr opri ati ons

Sec. 235.30. DAS DEPARTMENT OF ADM NI STRATI VE SERVI CES
CAP- 809 Hazar dous Subst ance Abat enent $ 1, 609, 476

CAP-811 Heal th/EPA Laboratory Facilities $ 1,116, 354
CAP-822 Anericans with Disabilities Act $ 1, 598, 416
CAP- 826 O fice Services Building Renovation $ 86, 483
CAP- 827 St at ewi de Communi cati ons System $ 16, 943, 803
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CAP-834 Capital Project Management System $ 1, 157, 600
CAP-835 Energy Conservation Projects $ 896,085
4, 490, 085

CAP-837 Maj or Conputer Purchases $ 1,476, 068
CAP-838 SOCC Renovations $ 1,399, 122
CAP-844 Ham lton State/Local CGovernnment Center - $ 57, 500

Pl anni ng

CAP-849 Facility Pl anning and Devel opnent $ 3,492, 200
CAP- 850 Educati on Buil di ng Renovati ons $ 14, 649
CAP-852 North High Building Conplex Renovations $ 11, 534, 496
CAP-855 (O fice Space Pl anning $ 5,274,502
CAP-856 Governor's Residence Security Update $ 6, 433
CAP-859 eSecure Chio $ 2,626,921
CAP-860 Structured Cabling $ 403, 518
CAP- 864 eGvernnent Infrastructure $ 1, 297, 400
CAP-865 DAS Building Security $ 140, 852
CAP-866 OH*1 Network $ 4, 000, 000
CAP-867 Lausche Buil di ng Connect or $ 1, 307, 200
CAP-868 Riversouth Devel oprment $ 18, 500, 000
Total Departnment of Adm nistrative Services $ +4-933048
78, 533, 078

HAZARDOUS SUBSTANCE ABATEMENT I N STATE FACI LI Tl ES

The foregoi ng appropriation item CAP-809, Hazardous Substance
Abat enent, shall be used to fund the renoval of ashbestos, PCB,

radon gas, and ot her contamination hazards fromstate facilities.

Prior to the release of funds for asbestos abatenent, the
Departnment of Admi nistrative Services shall review proposals from
state agencies to use these funds for asbestos abatenent projects
based on criteria devel oped by the Departnent of Adm nistrative
Services. Upon a determ nation by the Departnent of Adm nistrative
Services that the requesting agency cannot fund the asbestos

abat ement project or other toxic nmaterials renmoval through
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exi sting capital and operating appropriations, the Departnent may
request the release of funds for such projects by the Controlling
Board. State agencies intending to fund asbestos abatenent or
other toxic nmaterials renmoval through existing capital and
operating appropriations shall notify the Director of

Adm ni strative Services of the nature and scope prior to

comrenci ng the project.

Only agenci es that have received appropriations for capital
projects fromthe Admi nistrative Building Fund (Fund 026) are
eligible to receive funding fromthis item Public schoo

districts are not eligible.
| MPLEMENTATI ON OF AMERI CANS W TH DI SABI LI TI ES ACT

The foregoing appropriation item CAP-822, Americans with
Disabilities Act, shall be used to renovate state-owned facilities
to provide access for physically disabled persons in accordance

with Title Il of the Arericans with Disabilities Act.

Prior to the release of funds for renovation, state agencies
shall perform self-evaluations of state-owned facilities
identifying barriers to access to service. State agencies shal
prioritize access barriers and develop a transition plan for the
removal of these barriers. The Departnent of Adm nistrative
Services shall review proposals fromstate agencies to use these

funds for Anmericans with Disabilities Act renovati ons.

Only agencies that have received appropriations for capital
projects fromthe Adm nistrative Building Fund (Fund 026) are
eligible to receive funding fromthis item Public schoo

districts are not eligible.
MARCS STEERI NG COVW TTEE AND STATEW DE COVMUNI CATI ONS SYSTEM

There is hereby continued a Multi-Agency Radi o Conmuni cati ons

System (MARCS) Steering Committee consisting of the designees of
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the Directors of the Ofice of Information Technol ogy, Public
Safety, Natural Resources, Transportation, Rehabilitation and
Correction, and Budget and Managenent. The Director of the Ofice
of Information Technol ogy or the Director's designee shall chair
the Committee. The Committee shall provide assistance to the
Director of the Ofice of Information Technol ogy for effective and
efficient inplenmentation of the MARCS system as well as devel op
policies for the ongoi ng nanagenent of the system Upon dates
prescribed by the Directors of the Ofice of Information

Technol ogy and Budget and Managenent, the MARCS Steering Conmittee
shall report to the Directors on the progress of MARCS

i mpl emrent ati on and the devel opnment of policies related to the

syst em

The foregoing appropriation item CAP-827, Statew de

Conmmuni cati ons System shall be used to purchase or construct the
components of MARCS that are not specific to any one agency. The
equi prment nmay include, but is not linmted to, nulti-agency

equi pnment at the Energency Operations Center/Joint Dispatch
Facility, conputer and tel ecomruni cati on equi pment used for the
functioning and integration of the system conmunications towers,
tower sites, tower equipnent, and |inkages anong towers and
between towers and the State of Chio Network for Integrated
Communi cation (SONIC) system The Director of the Ofice of
Informati on Technol ogy shall, with the concurrence of the MARCS

Steering Cormittee, deternine the specific use of funds.

The anount reappropriated for the foregoi ng appropriation
item CAP-827, Statew de Communi cations System is the unencunbered
and unal l otted bal ance as of June 30, 2006, in appropriation item
CAP- 827, Statew de Conmuni cations System plus $623, 665. 11.

Spending fromthis appropriation itemshall not be subject to
Chapters 123. and 153. of the Revi sed Code.
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ENERGY CONSERVATI ON PRQJECTS

The foregoi ng appropriation item CAP-835, Energy Conservation
Projects, shall be used to perform energy conservation
renovations, including the United States Environnmental Protection
Agency's Energy Star Program in state-owned facilities. Prior to
the rel ease of funds for renovation, state agencies shall have
performed a conprehensive energy audit for each project. The
Departnent of Administrative Services shall review and approve
proposals from state agencies to use these funds for energy
conservation. Public school districts and state-supported and
state-assisted institutions of higher education are not eligible

for funding fromthis item

The anpunt reappropriated for the foregoing appropriation

item CAP-835, Enerqy Conservation Projects, is the unencunbered

and unal lotted bal ance as of June 30, 2006, in appropriation item
CAP- 835, Energy Conservation Projects, plus $3, 600, 000.

NORTH HI GH BUI LDl NG COVPLEX RENOVATI ONS

The anount reappropriated for the foregoi ng appropriation
item CAP-852, North Hi gh Buil ding Conpl ex Renovations, is the
unencunbered and unal |l otted bal ance as of June 30, 2006, in
appropriation item CAP-852, North Hi gh Building Conplex
Renovations, plus the sum of the unencunbered and unallotted
bal ance for appropriation item CAP-813, Heer Buil ding Renovati on
as of June 30, 2006.

Section 8. That existing Section 235.30 of Am Sub. H B. 530
of the 126th CGeneral Assenbly is hereby repeal ed.

Section 9. The Chio School Facilities Conmm ssion shall study
the U S. Green Building Council's "LEED for School s" Rating System
and shall issue a witten report to the General Assenbly not |ater

than Oct ober 1, 2007, conparing that systemto applicable
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standards set forth in the Comm ssion's nbst current Chi o School

Desi gn Manual

Section 10. (A) Except as otherw se specifically provided in
division (B) of this section, the amendnent or enactnent of the
sections of law contained in this act, and the itens of |aw of
whi ch the anendnents or enactments are conposed, are subject to
the referendum Therefore, under Chio Constitution, Article |1,
Section 1c and section 1.471 of the Revi sed Code, the anendnent or
enact nent of the sections of |aw contained in this act, and the
items of |aw of which the anendnents or enactnents are conposed
take effect on the ninety-first day after this act is filed with
the Secretary of State. If, however, a referendum petition is
filed agai nst any such anendnent or enactnent, or against any item
of Iaw of which any such anendnment or enactnent is conposed, the
anmendnment or enactnent, or item unless rejected at the

referendum takes effect at the earliest tinme pernmitted by | aw

(B) The amendment or enactnent by this act of the sections of
law listed in this division, and the itens of |aw of which the
anmendnments or enactnents are conposed, are not subject to the
referendum Therefore, under Chio Constitution, Article Il
Section 1d and section 1.471 of the Revised Code, the anendnents
or enactnments, and the itens of |aw of which the amendnents or
enactments are conposed, go into i medi ate effect when this act

becones | aw.

Sections 122. 075, 4928.01, 4928.57, 4928.58, 4928.61
4928. 62, and 4928.63 of the Revi sed Code.

Sections 3, 4, 5, 6, and 10 of this act.

Page 53

1517
1518

1519
1520
1521
1522
1523
1524
1525
1526
1527
1528
1529
1530
1531
1532

1533
1534
1535
1536
1537
1538
1539
1540

1541
1542

1543



