As Introduced

126th General Assembly

Regular Session H. B. No. 272
2005-2006

Representatives Schneider, D. Evans, Reidelbach

A BILL

To amend sections 145.01, 145.19, 145.191, 145.193,
145. 20, 145. 23, 145.294, 145.325, 145.33, 145. 35,
145. 38, 145. 384, 145. 385, 145.401, 145. 43,

145. 471, 145.472, 145.473, 145.483, 145.49,

145. 51, 145.54, 145.58, 145.813, 145.814, 145.82,
145. 83, 145.92, and 145.97 and to enact sections
145. 016, 145.194, 145.386, 145.52, 145.53,

145. 583, 145.62, 145.63, 145.64, and 145.65 of the
Revi sed Code regardi ng the Public Enployees
Retirement Systemand to nmintain the provisions
of this act on Cctober 27, 2006, by anending the
versi on of section 145.92 of the Revised Code that

takes effect on that date.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

145.
145.
145.
145.
145.
145.

Section 1. That sections 145.01, 145.19, 145.191, 145.193,
20, 145.23, 145.294, 145.325, 145.33, 145.35, 145.38, 145. 384,
385, 145.401, 145.43, 145.471, 145.472, 145.473, 145. 483,

49, 145.51, 145.54, 145.58, 145.813, 145.814, 145.82, 145. 83,
92, and 145.97 be anended and sections 145.016, 145.194,
386, 145.52, 145.53, 145.583, 145.62, 145.63, 145.64, and

65 of the Revi sed Code be enacted to read as foll ows:
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Sec. 145.01. As used in this chapter:
(A) "Public enpl oyee" neans:

(1) Any person holding an office, not elective, under the
state or any county, township, municipal corporation, park
district, conservancy district, sanitary district, health
district, nmetropolitan housing authority, state retirenent board,
Chio historical society, public library, county law library, union
cenmetery, joint hospital, institutional conm ssary, state
uni versity, or board, bureau, comm ssion, council, conmittee,
authority, or adm nistrative body as the sane are, or have been,
created by action of the general assenbly or by the legislative
authority of any of the units of |ocal government naned in
division (A)(1) of this section, or enployed and paid in whole or
in part by the state or any of the authorities named in division
(A) (1) of this section in any capacity not covered by section
742.01, 3307.01, 3309.01, or 5505.01 of the Revised Code.

(2) A person who is a nenber of the public enpl oyees
retirenent system and who continues to performthe sane or sinilar
duti es under the direction of a contractor who has contracted to
take over what before the date of the contract was a publicly
operated function. The governnental unit with which the contract
has been nmade shall be deemed the enpl oyer for the purposes of

admi ni stering this chapter.

(3) Any person who is an enpl oyee of a public enpl oyer,
not wi t hst andi ng that the person's conpensation for that enpl oynent
is derived fromfunds of a person or entity other than the
enpl oyer. Credit for such service shall be included as total
service credit, provided that the enpl oyee makes the paynents
required by this chapter, and the enpl oyer nakes the paynents
requi red by sections 145.48 and 145.51 of the Revi sed Code.

(4) A person who elects in accordance with section 145. 015 of
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the Revised Code to remain a contributing menber of the public

enpl oyees retirenent system

In all cases of doubt, the public enpl oyees retirenment board
shal | determ ne whether any person is a public enployee, and its

decision is final

(B) "Menmber" means any public enployee, other than a public
enpl oyee excl uded or exenpted from nmenbership in the retirenent
system by section 145.03, 145.031, 145.032, 145.033, 145.034,
145. 035, or 145.38 of the Revised Code. "Menber" includes a PERS
retirant who becones a nenber under division (&-(D) of section
145. 38 of the Revised Code. "Menber" also includes a disability

benefit recipient.

(C "Head of the departnent” neans the el ective or appointive
head of the several executive, judicial, and adm nistrative
departnents, institutions, boards, and comr ssions of the state
and | ocal governnent as the sane are created and defined by the
laws of this state or, in case of a charter governnent, by that

charter.

(D) “Enployer— Except as provided in division (B)(2)(b) of
section 145.58 of the Revised Code, "enployer"” or "public

enpl oyer" means the state or any county, township, nunici pal
corporation, park district, conservancy district, sanitary
district, health district, netropolitan housing authority, state
retirenment board, Chio historical society, public library, county
law | i brary, union cenetery, joint hospital, institutiona

comm ssary, state nedical college, state university, or board,
bureau, conm ssion, council, commttee, authority, or

adm ni strative body as the sane are, or have been, created by
action of the general assenbly or by the legislative authority of
any of the units of |ocal governnment named in this division not
covered by section 742.01, 3307.01, 3309.01, or 5505.01 of the
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Revi sed Code. In addition, "enployer" neans the enpl oyer of any

public enpl oyee.

(E) "Prior service" nmeans all service as a public enpl oyee

rendered before January 1, 1935, and all service as an enpl oyee of

any enpl oyer who cones within the state teachers retirement system

or of the school enployees retirenment systemor of any other
retirenment system established under the laws of this state
rendered prior to January 1, 1935, provided that if the enpl oyee
claimng the service was enployed in any capacity covered by that
ot her system after that other systemwas established, credit for
the service may be allowed by the public enployees retirenent
system only when the enpl oyee has made paynment, to be conputed on
the salary earned fromthe date of appointnment to the date
nmenber shi p was established in the public enployees retirenent
system at the rate in effect at the tine of paynent, and the
enpl oyer has made paynent of the corresponding full liability as
provi ded by section 145.44 of the Revised Code. "Prior service"
al so neans all service credited for active duty with the arned
forces of the United States as provided in section 145.30 of the
Revi sed Code.

If an enpl oyee who has been granted prior service credit by
the public enployees retirement system for service rendered prior
to January 1, 1935, as an enpl oyee of a board of education
establ i shes, before retirenent, one year or nore of contributing
service in the state teachers retirenment system or schoo
enpl oyees retirenent system then the prior service ceases to be

the liability of this system

If the board determ nes that a position of any nenber in any
cal endar year prior to January 1, 1935, was a part-tinme position
the board shall determ ne what fractional part of a year's credit

shall be allowed by the foll owing fornul a:

(1) Wien the nmenber has been either elected or appointed to
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an office the termof which was two or nore years and for which an
annual salary is established, the fractional part of the year's

credit shall be conputed as foll ows:

First, when the nmenber's annual salary is one thousand
dollars or less, the service credit for each such cal endar year

shall be forty per cent of a year

Second, for each full one hundred dollars of annual salary
above one thousand dollars, the nenber's service credit for each
such cal endar year shall be increased by two and one-hal f per

cent.

(2) Wien the nmenber is paid on a per diembasis, the service
credit for any single year of the service shall be determ ned by
usi ng the nunber of days of service for which the conpensati on was
received in any such year as a nunerator and using two hundred

fifty days as a denom nat or

(3) When the nmenber is paid on an hourly basis, the service
credit for any single year of the service shall be determ ned by
usi ng the nunber of hours of service for which the conpensation
was received in any such year as a numnerator and using two

t housand hours as a denom nat or

(F) "Contributor” neans any person who has an account in the
enpl oyees' savings fund created by section 145.23 of the Revised
Code. When used in the sections listed in division (B) of section
145. 82 of the Revised Code, "contributor" includes any person

participating in a PERS defined contribution plan.

(G "Beneficiary" or "beneficiaries" nmeans the estate or a
person or persons who, as the result of the death of a nenber,
contributor, or retirant, qualify for or are receiving some right

or benefit under this chapter.

(H (1) "Total service credit," except as provided in section
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145. 37 of the Revised Code, neans all service credited to a nemnber
of the retirenment system since | ast beconmi ng a nenber, including
restored service credit as provided by section 145. 31 of the

Revi sed Code; credit purchased under sections 145.293 and 145. 299
of the Revised Code; all the nenber's prior service credit; al

the nmenber's mlitary service credit conputed as provided in this
chapter; all service credit established pursuant to section

145. 297 of the Revised Code; and any ot her service credited under
this chapter. In addition, "total service credit" includes any
period, not in excess of three years, during which a nenber was
out of service and receiving benefits under Chapters 4121. and
4123. of the Revised Code. For the exclusive purpose of satisfying
the service credit requirenment and of determning eligibility for
benefits under sections 145.32, 145.33, 145.331, 145.35, 145. 36,
and 145. 361 of the Revised Code, "five or nore years of tota
service credit" means sixty or nore cal endar nonths of

contributing service in this system

(2) "One and one-half years of contributing service credit,"
as used in division (B) of section 145.45 of the Revi sed Code,
al so neans ei ghteen or nore cal endar nont hs of enploynment by a
muni ci pal corporation that fornmerly operated its own retirenment
plan for its enployees or a part of its enpl oyees, provided that
all enpl oyees of that nunicipal retirement plan who have ei ghteen
or nore nonths of such enpl oynent, upon establishing nmenbership in
the public enployees retirenment system shall make a paynent of
the contributions they woul d have paid had they been nenbers of
this systemfor the eighteen nonths of enploynent preceding the
date nmenbershi p was established. Wien that paynent has been made
by all such enpl oyee nenbers, a correspondi ng paynent shall be
paid into the enployers' accumnul ation fund by that nunici pal

corporation as the enployer of the enpl oyees.

(3) Where a nenber also is a nenber of the state teachers
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retirement systemor the school enployees retirenment system or
bot h, except in cases of retirement on a conbi ned basis pursuant
to section 145. 37 of the Revised Code or as provided in section
145. 383 of the Revised Code, service credit for any period shal
be credited on the basis of the ratio that contributions to the
public enpl oyees retirenent systembear to total contributions in

all state retirenent systens.

(4) Not nore than one year of credit may be given for any

peri od of twelve nonths.

(5) "Ohio service credit" means credit for service that was

rendered to the state or any of its political subdivisions or any
enpl oyer.

(1) "Regular interest"” neans interest at any rates for the
respective funds and accounts as the public enpl oyees retirenent

board may determne fromtine to tine.

(J) "Accunul ated contributions" nmeans the sum of all anounts
credited to a contributor's individual account in the enpl oyees'
savings fund together with any interest credited to the
contributor's account under section 145.471 or 145.472 of the
Revi sed Code.

(KY(1) "Final average salary" neans the quotient obtained by
dividing by three the sumof the three full cal endar years of
contributing service in which the nenber's earnable salary was

hi ghest, except that if the menber has a partial year of
contributing service in the year the nenber's enpl oynment

term nates and the nmenber's earnable salary for the partial year

i s higher than for any conparable period in the three years, the
nmenber's earnable salary for the partial year shall be substituted
for the nenber's earnable salary for the conparabl e period during

the three years in which the nenber's earnable salary was | owest.

(2) If a menber has less than three years of contributing
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service, the nenmber's final average salary shall be the nenber's
total earnable salary divided by the total nunber of years,
i ncluding any fraction of a year, of the nmenber's contributing

servi ce.

(3) For the purpose of calculating benefits payable to a
menber qualifying for service credit under division (Z) of this
section, "final average salary" neans the total earnable salary on
whi ch contributions were made divided by the total nunber of years
during which contributions were nmade, including any fraction of a
year. |f contributions were nade for | ess than twel ve nonths,

"final average sal ary" neans the nenber's total earnable salary.

(L) "Annuity" neans paynents for |ife derived from
contributions made by a contributor and paid fromthe annuity and
pension reserve fund as provided in this chapter. Al annuities

shall be paid in twelve equal nmonthly install nents.

(M "Annuity reserve" nmeans the present val ue, conputed upon
the basis of the nortality and other tables adopted by the board,
of all paynments to be made on account of any annuity, or benefit
in lieu of any annuity, granted to a retirant as provided in this

chapt er.

(N)(1) "Disability retirement” neans retirenent as provided
in section 145.36 of the Revi sed Code.

(2) "Disability allowance" neans an all owance paid on account
of disability under section 145.361 of the Revised Code.

(3) "Disability benefit" neans a benefit paid as disability
retirement under section 145.36 of the Revised Code, as a
di sability allowance under section 145. 361 of the Revised Code, or

as a disability benefit under section 145.37 of the Revised Code.

(4) "Disability benefit recipient” nmeans a nenber who is

receiving a disability benefit.
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(O "Age and service retirenent” neans retirenent as provided
in sections 145.32, 145.33, 145.331, 145.34, 145.37, and 145. 46 of
t he Revi sed Code.

(P) "Pensions" nmeans annual paynents for life derived from
contributions nade by the enployer that at the time of retirenent
are credited into the annuity and pension reserve fund fromthe
enpl oyers' accurrul ation fund and paid fromthe annuity and pensi on
reserve fund as provided in this chapter. Al pensions shall be

paid in twelve equal nonthly installnents.

(Q "Retirement allowance" neans the pension plus that
portion of the benefit derived fromcontributions nmade by the

nmenber .

(R (1) Except as otherw se provided in division (R) of this
section, "earnable salary" neans all salary, wages, and ot her
earnings paid to a contributor by reason of enploynent in a
position covered by the retirenment system The salary, wages, and
ot her earnings shall be deternined prior to determination of the
amount required to be contributed to the enpl oyees' savings fund
under section 145.47 of the Revised Code and without regard to
whet her any of the salary, wages, or other earnings are treated as
deferred inconme for federal inconme tax purposes. "Earnable salary”

i ncludes the follow ng:

(a) Paynents made by the enployer in lieu of salary, wages,
or other earnings for sick | eave, personal |eave, or vacation used

by the contri butor;

(b) Paynments made by the enployer for the conversion of sick
| eave, personal |eave, and vacation | eave accrued, but not used if
the paynent is nade during the year in which the | eave is accrued,
except that paynments nade pursuant to section 124.383 or 124. 386

of the Revised Code are not earnable salary;

(c) Allowances paid by the enployer for full nmaintenance,

Page 9

238
239
240

241
242
243
244
245
246

247
248
249

250
251
252
253
254
255
256
257
258
259

260
261
262

263
264
265
266
267

268



H. B. No. 272
As Introduced

consi sting of housing, laundry, and neals, as certified to the
retirement board by the enployer or the head of the departnent

that enploys the contributor;

(d) Fees and conm ssions paid under section 507.09 of the
Revi sed Code;

(e) Paynments that are made under a disability |eave program
sponsored by the enployer and for which the enployer is required
by section 145.296 of the Revised Code to nake periodic enpl oyer

and enpl oyee contri buti ons;

(f) Armounts included pursuant to divisions (K)(3) and (Y) of

this section.
(2) "Earnabl e salary" does not include any of the foll ow ng:

(a) Fees and comm ssions, other than those paid under section
507.09 of the Revised Code, paid as sole conpensation for personal
services and fees and conmi ssions for special services over and

above services for which the contributor receives a salary;

(b) Amounts paid by the enployer to provide |life insurance,
si ckness, accident, endowrent, health, nedical, hospital, dental
or surgical coverage, or other insurance for the contributor or
the contributor's famly, or anobunts paid by the enployer to the

contributor in lieu of providing the insurance;

(c¢) Incidental benefits, including |odging, food, |aundry,
par ki ng, or services furnished by the enpl oyer, or use of the
enpl oyer's property or equi pnment, or anounts paid by the enployer

to the contributor in lieu of providing the incidental benefits;

(d) Rei nmbursenment for job-rel ated expenses authorized by the
enpl oyer, including noving and travel expenses and expenses

related to professional devel opnent;

(e) Paynments for accrued but unused sick | eave, personal

| eave, or vacation that are nmade at any tine other than in the
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year in which the sick |eave, personal |eave, or vacation was

accrued;

(f) Paynments nmade to or on behalf of a contributor that are
i n excess of the annual conpensation that nay be taken into
account by the retirement systemunder division (a)(17) of section
401 of the "Internal Revenue Code of 1986," 100 Stat. 2085, 26
US CA 401(a)(17), as amended;

(g) Paynents made under division (B), (C, or (E) of section
5923. 05 of the Revised Code, Section 4 of Substitute Senate Bil
No. 3 of the 119th general assenbly, Section 3 of Anended
Substitute Senate Bill No. 164 of the 124th general assenbly, or
Anmended Substitute House Bill No. 405 of the 124th genera
assenbl y;

(h) Anything of value received by the contributor that is
based on or attributable to retirenment or an agreenent to retire,
except that paynents nmade on or before January 1, 1989, that are
based on or attributable to an agreenent to retire shall be

included in earnable salary if both of the follow ng apply:

(i) The paynents are made in accordance wi th contract

provisions that were in effect prior to January 1, 1986;

(ii) The enpl oyer pays the retirenent system an anmount
specified by the retirenment board equal to the additiona

liability resulting fromthe paynents.

(3) The retirenent board shall determi ne by rul e whether any
conpensati on not enunerated in division (R) of this section is

earnabl e salary, and its decision shall be final

(S) "Pension reserve" nmeans the present val ue, conputed upon
the basis of the nortality and other tables adopted by the board,
of all paynments to be made on account of any retirenent all owance

or benefit in lieu of any retirenent allowance, granted to a
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menber or beneficiary under this chapter.

(T)EH- "Contributing service" neans all service credited to a

nmenber of the system since January 1, 1935, for which

contributions are nade as required by sections 145.47, 145.48, and

145. 483 of the Revised Code. In any year subsequent to 1934,

credit for any service shall be allowed by—thefoHowngForrma—

toreducethe credit in accordance with section 145.016 of the

Revi sed Code.

(U "State retirenment board" neans the public enpl oyees
retirement board, the school enployees retirenent board, or the

state teachers retirenment board.

(V) "Retirant" neans any former nmenber who retires and is

receiving a nonthly allowance as provided in sections 145. 32,
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145. 33, 145.331, 145.34, and 145.46 of the Revised Code.

(W "Enployer contribution" means the anount paid by an

enpl oyer as determni ned under section 145.48 of the Revi sed Code.

(X) "Public service terninates" means the |ast day for which
a public enployee is conpensated for services perforned for an
enpl oyer or the date of the enployee's death, whichever occurs

first.

(Y) When a nenber has been el ected or appointed to an office,
the termof which is two or nore years, for which an annual salary
is established, and in the event that the salary of the office is
i ncreased and the nenber is denied the additional salary by reason
of any constitutional provision prohibiting an increase in salary
during a termof office, the nmenber may el ect to have the anount
of the menber's contributions cal cul ated upon the basis of the
increased salary for the office. At the nenber's request, the
board shall conpute the total additional anount the nmenber woul d
have contributed, or the amobunt by which each of the nenber's
contributi ons woul d have increased, had the nmenber received the
increased salary for the office the nmenber holds. If the nenber
el ects to have the anmount by which the nmenber's contribution would
have i ncreased withheld fromthe nenber's salary, the menber shal
notify the enployer, and the enployer shall make the wi thhol di ng
and transmit it to the retirenent system A nenber who has not
el ected to have that anount withheld nmay elect at any tine to make
a paynent to the retirenent systemequal to the additional anount
the nenber's contributi on woul d have increased, plus interest on
that contribution, conpounded annually at a rate established by
the board and conputed fromthe date on which the | ast
contribution would have been withheld fromthe nmenber's salary to
the date of paynent. A nmenber nmay nake a paynent for part of the
period for which the increased contribution was not wi thheld, in

whi ch case the interest shall be conputed fromthe date the | ast
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contribution would have been withheld for the period for which the
paynment is made. Upon the paynent of the increased contributions
as provided in this division, the increased annual salary as

provi ded by law for the office for the period for which the nenber
pai d i ncreased contributions thereon shall be used in determning
the nenber's earnable salary for the purpose of conputing the

nmenber's final average sal ary.

(Z2) "Five years of service credit," for the exclusive purpose
of satisfying the service credit requirenments and of determning
eligibility for benefits under section 145.33 of the Revi sed Code,
nmeans enpl oynent covered under this chapter or under a fornmer
retirenment plan operated, recognized, or endorsed by the enployer
prior to coverage under this chapter or under a combination of the

cover age.

(AA) "Deputy sheriff" means any person who is conmi ssioned
and enployed as a full-tine peace officer by the sheriff of any
county, and has been so enployed since on or before Decenber 31
1965—and-—whose prinary—duties—are to preservethe peace—to
protect—Hfe—andproperty—and—te—enforcethetavws ofthis—state;
any person who is or has been commi ssi oned and enpl oyed as a peace
officer by the sheriff of any county since January 1, 1966, and
who has received a certificate attesting to the person's

satisfactory conpletion of the peace officer training school as

requi red by section 109.77 of the Revised Code and—whoese primary
duti-es—are-to preservethe peace—protectHte-—and property—and
enforecethe lawsof this state; or any person deputized by the
sheriff of any county and enpl oyed pursuant to section 2301.12 of
the Revised Code as a crimnal bailiff or court constable who has
received a certificate attesting to the person's satisfactory

conmpl etion of the peace officer training school as required by

section 109.77 of the Revised Code and—whose primary—duties—areto
preserve-—the-peace—protecttHte—and property,—and entorcethe
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Faws—eb—thts—state.

(BB) "Township constable or police officer in a township
police department or district" neans any person who is
conmm ssi oned and enployed as a full-time peace officer pursuant to
Chapter 505. or 509. of the Revised Code, who has received a
certificate attesting to the person's satisfactory conpl etion of
the peace officer training school as required by section 109.77 of
the Revi sed Code—and—whose prinary—duties—aretopreserve-the

peace—protecttHiteandproperty—and-entorcethe laws ol this
state.

(CC "Drug agent" means any person who is either of the

fol |l ow ng:

(1) Enployed full-tinme as a narcotics agent by a county
narcotics agency created pursuant to section 307.15 of the Revised
Code and has received a certificate attesting to the satisfactory
conmpl etion of the peace officer training school as required by
section 109.77 of the Revised Code;

(2) Enployed full-tine as an undercover drug agent as defined
in section 109.79 of the Revised Code and is in conpliance with
section 109.77 of the Revised Code.

(DD) "Department of public safety enforcenent agent” neans a
full-tinme enpl oyee of the departnent of public safety who is
desi gnat ed under section 5502.14 of the Revised Code as an
enforcement agent and who is in conpliance with section 109.77 of
t he Revi sed Code.

(EE) "Natural resources |aw enforcenment staff officer"” neans
a full-time enpl oyee of the departnment of natural resources who is
designated a natural resources |aw enforcenent staff officer under
section 1501.013 of the Revised Code and is in conpliance with
section 109.77 of the Revised Code.

(FF) "Park officer" means a full-tinme enpl oyee of the
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department of natural resources who is designated a park officer
under section 1541.10 of the Revised Code and is in conpliance
with section 109.77 of the Revised Code.

(G5 "Forest officer” nmeans a full-tinme enpl oyee of the
department of natural resources who is designated a forest officer
under section 1503.29 of the Revised Code and is in conpliance
with section 109.77 of the Revised Code.

(HH) "Preserve officer" nmeans a full-tinme enpl oyee of the
department of natural resources who is designated a preserve
of fi cer under section 1517.10 of the Revised Code and is in

compliance with section 109.77 of the Revised Code.

(1) "Wldlife officer” means a full-tinme enpl oyee of the
department of natural resources who is designated a wildlife
of ficer under section 1531.13 of the Revised Code and is in

compliance with section 109.77 of the Revised Code.

(JJ) "State watercraft officer" nmeans a full-tinme enpl oyee of
the departnment of natural resources who is designated a state
wat ercraft officer under section 1547.521 of the Revised Code and

is in conpliance with section 109.77 of the Revised Code.

(KK) "Park district police officer" means a full-tine
enpl oyee of a park district who is designated pursuant to section
511. 232 or 1545.13 of the Revised Code and is in conpliance with
section 109.77 of the Revised Code.

(LL) "Conservancy district officer" neans a full-tine
enpl oyee of a conservancy district who is designated pursuant to
section 6101.75 of the Revised Code and is in conpliance with
section 109.77 of the Revised Code.

(MM "Municipal police officer"” means a nmenber of the
organi zed police departnent of a nunicipal corporation who is

enpl oyed full-time, is in conpliance with section 109.77 of the
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Revi sed Code, and is not a nenber of the Chio police and fire

pensi on fund.

(NN) "Veterans' home police officer" means any person who is
enpl oyed at a veterans' honme as a police officer pursuant to
section 5907.02 of the Revised Code and is in conpliance with
section 109.77 of the Revised Code.

(OO "Special police officer for a nental health institution”
means any person who is designhated as such pursuant to section
5119. 14 of the Revised Code and is in conpliance with section
109. 77 of the Revised Code.

(PP) "Special police officer for an institution for the
mentally retarded and devel opnental ly di sabl ed" nmeans any person
who is designated as such pursuant to section 5123.13 of the
Revi sed Code and is in conpliance with section 109.77 of the
Revi sed Code.

(QQ "State university |aw enforcenent officer" nmeans any
person who is enployed full-tinme as a state university |aw
enforcenment officer pursuant to section 3345.04 of the Revised
Code and who is in conpliance with section 109.77 of the Revised
Code.

(RR) "House sergeant at arns" means any person appoi nted by
the speaker of the house of representatives under division (B)(1)
of section 101.311 of the Revised Code who has arrest authority

under division (E)(1) of that section

(SS) "Assistant house sergeant at arns" neans any person
appoi nted by the house sergeant at arns under division (C) (1) of
section 101. 311 of the Revised Code.

(TT) "Regional transit authority police officer” nmeans a
person who is enployed full tinme as a regional transit authority

police officer under division (Y) of section 306.35 of the Revised
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Code and is in conpliance with section 109.77 of the Revi sed Code.

(UU) "State highway patrol police officer" nmeans a speci al
police officer enployed full time and designated by the
superintendent of the state highway patrol pursuant to section
5503. 09 of the Revised Code or a person serving full tine as a
special police officer pursuant to that section on a pernanent
basis on Cctober 21, 1997, who is in conpliance with section
109. 77 of the Revised Code.

(W) Notwithstandi ng section 2901. 01 of the Revised Code,

"PERS | aw enforcenment officer" neans a sheriff, or _any of the

follow ng whose primary duties are to preserve the peace. protect

life and property, and enforce the laws of this state: a deputy

sheriff, township constable or police officer in a township police
departnent or district, drug agent, departnment of public safety
enforcement agent, natural resources |aw enforcenent staff

of ficer, park officer, forest officer, preserve officer, wildlife
officer, state watercraft officer, park district police officer,
conservancy district officer, veterans' hone police officer
special police officer for a mental health institution, specia
police officer for an institution for the nentally retarded and
devel oprmental |y di sabl ed, state university | aw enforcenent

of ficer, municipal police officer, house sergeant at arns,

assi stant house sergeant at arns, regional transit authority

police officer, or state highway patrol police officer.

(WN "Ham lton county rmunicipal court bailiff" neans a person
appoi nted by the clerk of courts of the Hanilton county rmunicipa
court under division (A)(3) of section 1901.32 of the Revised Code
who is enployed full tinme as a bailiff or deputy bailiff, who has
received a certificate attesting to the person's satisfactory
compl etion of the peace officer basic training described in
division (D)(1) of section 109.77 of the Revised Code, and whose

primary duties are to preserve the peace, to protect life and
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property, and to enforce the laws of this state.

(XX) "PERS public safety officer"” neans a Hamilton county

muni ci pal court bailiff, or any of the follow hg whose prinary

duties are other than to preserve the peace, protect life and

property, and enforce the laws of this state: a deputy sheriff,

township constable or police officer in a township police

departnment or district., drug agent., departnent of public safety

enforcenent agent, natural resources | aw enforcenent staff

officer, park officer, forest officer, preserve officer, wildlife

officer, state watercraft officer, park district police officer,

conservancy district officer, veterans' hone police officer

special police officer for a nental health institution, specia

police officer for an institution for the nentally retarded and

devel opnental ly di sabl ed, state university | aw enforcenent

officer, municipal police officer, house sergeant at arns,

assi stant house sergeant at arns, regional transit authority

police officer, or state highway patrol police officer.

(YY) "Fiduciary" neans a person who does any of the

foll ow ng:

(1) Exercises any discretionary authority or control wth
respect to the nanagenent of the systemor with respect to the

managenent or disposition of its assets;

(2) Renders investnment advice for a fee, direct or indirect,

with respect to noney or property of the system

(3) Has any discretionary authority or responsibility in the

admi ni stration of the system

¥Y9-(Zz) "Actuary" means an individual who satisfies all of

the follow ng requirenents:
(1) I's a nenber of the Anerican acadeny of actuaries;

(2) Is an associate or fellow of the society of actuaries;
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(3) Has a mnimum of five years' experience in providing

actuarial services to public retirenent plans.

£5-(AAA) "PERS defined benefit plan" neans the plan
described in sections 145.201 to 145.79 of the Revised Code.

AAAY-(BBB) "PERS defined contribution plans" nmeans the plan

or plans established under section 145.81 of the Revi sed Code.

Sec. 145.016. Contributing service shall be allowed in

accordance with the foll ow ng:

(A) For service on or after the effective date of this

section and prior to January 1, 2007, credit for any contributing

service shall be allowed in accordance with the foll ow ng

(1) For each nonth for which the nenber's earnable salary is

two hundred fifty dollars or nore, allow one nonth's credit.

(2) For each nonth for which the nenber's earnable salary is

| ess than two hundred fifty dollars, allow a fraction of a nonth's

credit. The nunerator of this fraction shall be the earnable

salary during the nonth, and the denonm nator shall be two hundred

fifty dollars, except that if the nenber's annual earnable salary

is less than six hundred dollars, the menber's credit shall not be

reduced bel ow twenty per cent of a year for a cal endar year of

enpl oynent _during which the nenber worked each nonth. Division

(A)(2) of this section shall not reduce any credit earned before
January 1, 1985.

(B) For service after Decenber 31, 2006, credit for any

contributing service shall be allowed in accordance with the

fol |l owi ng:

(1) For each nonth for which the nenber's earnabl e salary

equal s or exceeds the anmpunt specified in division (BY(1)(a) or

(b) of this section, as appropriate, allow one nonth's credit:
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(a) For cal endar year 2007, four hundred fifty doll ars;

(b) For each cal endar year after 2007, the sum of the prior

vear's anmount plus the amount determ ned by nultiplyving the prior

vear's anmpunt by the average wage index as described in 20 C F. R

404. 272, as anended. rounded up to the next dollar for the nost

recent vear for which information is available on January 1 of the

vear for which the sumis being cal cul at ed.

(2) Except as provided in division (C) of this section, for

each nonth that the nenber's earnable salary is less than the

appropriate amount specified in division (B)(1) of this section

allow a fraction of a nonth's credit. The nunerator of the

fraction shall be the earnable salary during the nonth and the

denom nat or _shall be the anmpunt specified in division (B)(1)(a) or

(b) of this section, as appropriate. Division (B) of this section

shall not reduce any credit earned before January 1, 2007.

(Q |If a nenber's annual earnable salary for cal endar year

2007 is less than one thousand eighty dollars, the nenber's credit

shall not be reduced bel ow twenty per cent of a vear for a

cal endar vyear of enploynent during which the nmenber worked each

mont h.

If a nenber's annual earnable salary for any cal endar vyear

after 2007 is |less than one thousand eighty dollars plus the

anount determined by nultiplying the prior year's anpbunt by the

average wage index as described in 20 C.F. R _404. 272, as anended,

rounded up to the next dollar, for the nost recent year for which

information is available on January 1 of the yvear for which the

sumis being calculated, the nmenber's credit shall not be reduced

bel ow twenty per cent of a year for a cal endar year of enploynent

during which the nenber worked each nonth.

(D) Notwi thstandi ng any other provision of this section, an

elected official who prior to January 1, 1980, was qgranted a full
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vear of credit for each year of service as an elected official

shall be considered to have earned a full vyear of credit for each

vear of service reqgardl ess of whether the service was full-tinme or

part-tine. The public enployees retirement board has no authority

to reduce the credit.

Sec. 145.19. (A) Except as provided in division (D) of this

section, an individual who becones enployed in a position subject

to this chapter on or after the-dateon—whichthe publicenployees
retrerent—boardt+irst—establishes—a PERS defined—contribution

ptan January 1, 2003, shall make an el ection under this section.

Not | ater than one hundred ei ghty days after the date on which
enpl oyment begins, the individual shall elect to participate
either in the PERS defined benefit plan or a PERS defi ned
contribution plan. H Unless a form evidencing an el ecti on under
this section is ret received by the public enployees retirenent
system not—tater—than on or before the |ast day of the

one- hundr ed- ei ghty-day period, the individual is deened to have

elected to participate in the PERS defined benefit plan.

(B) An election under this section shall be nade in witing

on a formprovided by the systemand filed with the system

(C An election under this section shall take effect on the
dat e enpl oynment began and, except as provided in section 145. 814
of the Revised Code or rules governing the PERS defined benefit

plan, is irrevocable on receipt by the system

(D) An individual is ineligible to make an el ecti on under

this section if one of the follow ng applies:

(1) At the tinme enploynment begins, the individual is a PERS
retirant or other systemretirant, as those terns are defined in
section 145.38 of the Revised Code, or is retired under section
145. 383 of the Revised Code.
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(2) The individual is participating or has elected to
participate in an alternative retirenent plan under section
3305. 05 or 3305.051 of the Revised Code and the enploynent is in a
position that is subject to division (C)(4) of section 3305.05 or
division (F) of section 3305.051 of the Revised Code.

(3) Fhre At the tine enploynent begins, the individual is—a

has contributions standing to the individual's credit in the

enpl oyees' savings fund or defined contribution fund established
under section 145.23 of the Revi sed Code.

(4) The individual is enployed in a position covered under
this chapter to which section 145.193 of the Revised Code applies.

(5) The individual is a PERS | aw enforcenent officer or

Harmiton—county—rmunicipal—court—bai- -+ PERS public safety

of ficer.

Sec. 145.191. (A) Except as provided in division (E-(F) of

this section, a public enployees retirenent system nenber or

contributor who, as of thetlast dayof the monthimrediately

2002, has less than five years of total service credit is eligible
to make an el ection under this section. A menber or contributor
who is enployed in nore than one position subject to this chapter
is eligible to make only one election. The election applies to all

positions subject to this chapter

Not |ater than enre—hundred—eighty—days—atter—the—day—the
boeard—{fi+rst—establishes—aPERS-def-ned—econtri-bution—ptan June 30

2003, an eligible menber or contributor may elect to participate

in a PERS defined contribution plan. H Unless a form evi denci ng
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an election is mret received by the system not—taterthanthelast
day—ef—the—one—hundred—eighty—day—per+oed on or before that date, a

nmenber or contributor to whomthis section applies is deened to

have el ected to continue participating in the PERS defined benefit

pl an.

(B) An election under this section shall be made in witing

on a formprovided by the systemand filed with the system

(O On reeeipt—of the request of a nenber or contributor who
nade an el ecti on under this section, the systemshall do—bothof

thefollowng-
H—GCredit credit to the plan el ected bothof the following-

{b)—AH- the accurul ated contri butions attributable standing

to the credit of the nmenber or contri butor—

2 —CGaneel in the enpl oyees' savings fund and cancel all
service credit and eligibility for any paynent, benefit, or right
under the PERS defined benefit plan.

(D) Eor each nenber or contributor who el ected under this

section to participate in a PERS defined contribution plan and

nade a request under division (C of this section, any additional

deposits that were nade by the nenber or contributor prior to the

effective date of this anmendnent under the version of division (Q

of section 145.23 of the Revised Code as it existed i nmmedi ately

prior to the effective date of this amendnent shall be credited to

the defined contribution plan.

(E) An election under this section is effective as of the

. . . . .
January 1, 2003, and, except as provided in section 145.814 of the
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Revi sed Code or rul es governing the PERS defined benefit plan, is

i rrevocabl e on receipt by the system

E-(F) An election nay not be made under this section by a

menber or contributor who is either of the foll ow ng:

(1) A PERS retirant who is a nenber under division (6-(D) of
section 145. 38 of the Revised Code;

(2) A PERS | aw enforcenment officer or a Hamltoen——county
rur-epal—eourt—bai-H++ PERS public safety officer.

Sec. 145.193. Except as provided in section 145.194 or
division (C(4) of section 3305.05 and division (F) of section

3305. 051 of the Revised Code, an election nmade or deened to have
been made under section 145.19 or 145.191 of the Revised Code
applies to all positions subject to this chapter for which the
nmenber is contributing under section 145.47 or 145.85 of the
Revi sed Code. A

A nenber who term nates enploynent in all positions subject
to this chapter, receives a refund of the nmenber's contributions
under section 145.47 or 145.85 of the Revised Code, and | ater

becones enpl oyed in a position subject to this chapter nay nake an
el ection under section 145.19 of the Revised Code as provi ded by

that section

Sec. 145.194. (A) A nenber participating in a PERS defined

contribution plan at the tine of commenci ng enpl oynent as a PERS

| aw enforcenent officer or PERS public safety officer shall cease

maki ng contributions to that plan. During enploynent as a PERS | aw

enforcenent officer or a PERS public safety officer and any

concurrent enploynent in a position subject to this chapter, the

nenber _shall contribute only to the PERS defined benefit plan

(B) A nmenber described in division (A of this section with

contributions standing to the nenber's credit in a PERS defined
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contribution plan may el ect to have those contributions deposited

and credited in the PERS defined benefit plan in accordance with

section 145.814 of the Revised Code and rul es governi ng the PERS

defined benefit plan.

Sec. 145.20. (A) Any elective official of the state of Ohio
or of any political subdivision thereof having enpl oyees in the
public enpl oyees retirenent systemshall be considered as an
enpl oyee of the state or such political subdivision, and nay
becone a nenber of the system upon application to the public
enpl oyees retirenment board, with all the rights, privileges, and
obligations of menbership. An elective official who becones a
menber of the systemon or after thedatethepublic—enployees
retirement-—board firstestablishes o PERS defined contribution

ptan January 1, 2003, shall make an el ection pursuant to section

145. 19 of the Revised Code not |later than one hundred eighty days
after apphbyng—for nmenbership in the system begins, except that no

el ection shall be nmade if the elected official has already nade an

el ection under section 145.19 or 145.191 of the Revised Code. The
election is effective as of the date the efficialapptiesfor

official's menbershi p begins and, except as provided in section
145.814 of the Revised Code and rules governing the PERS defined

benefit plan, is irrevocable on receipt by the system H- Unless a

form evidencing an election is ret received by the system hot
tater—than on or before the | ast day of the one-hundred-ei ghty-day
period, the official is deemed to have elected to participate in
the PERS defined benefit plan.

(B) Service as any such elective official by any nmenber of
the systemrendered prior to January 1, 1935, shall be included as

prior service, provided the nenber does both of the foll ow ng:

(1) Conpletes three years of contributing service, or the
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equi val ent thereof, in the public enployees retirenent system

subsequent to the date that nenbership is established;

(2) Participates in the PERS defined benefit plan or a PERS

defined contribution plan with definitely determ nabl e benefits.

(O Credit for service between January 1, 1935, and the date
that menbership is established, except service as an el ective
official that was subject to the tax on wages inposed by the
"Federal |nsurance Contributions Act," 68A Stat. 415 (1954), 26
U S. C A 3101, as anended, nmay be secured by the elective official

provided the elective official does all of the follow ng:

(1) Pays into the enpl oyees' savings fund an anount
det erm ned by applying the nenber contribution rate in effect at
the tinme of paynent to the earnable salary of the nenber during
all periods of service after January 1, 1935, covered by this
chapter, for which contributions have not been paid, plus interest
on such anmount conpounded annually at a rate to be determ ned by
t he board;

(2) Conpl etes one and one-half years of contributing
menbership in the public enpl oyees retirenment system subsequent to

the date nenbership was established,;

(3) Participates in the PERS defined benefit plan or a PERS

defined contribution plan with definitely determni nable benefits.

A menber nmay choose to purchase in any one paynment only part
of the credit the nenber is eligible to purchase. The public
enpl oyees retirenent board shall deternine the anbunt and rmanner
of payment. In the event of death or withdrawal from service, the
paynment into the enpl oyees' savings fund for such service credit

shal | be consi dered as accunul ated contri buti ons of the nenber.

Sec. 145.23. The funds hereby created are the enpl oyees’

savi ngs fund, the enployers' accunul ation fund, the annuity and
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pension reserve fund, the income fund, the survivors' benefit

fund, the defined contribution fund, and the expense fund.

(A) The enpl oyees' savings fund is the fund in which shall be
accumul ated contributions fromthe earnable salaries of
contributors for the purchase of annuities or retirenent

al | owances.

The accumul ated contributions of a contributor returned to
the contributor upon withdrawal, or paid to the contributor's
estate or designated beneficiary in the event of death, shall be
paid fromthe enpl oyees' savings fund. Any accunul at ed
contributions forfeited by failure of a nmenber, or a nmenber's
estate, to claimthe same, shall betransterredfromremain in the

enpl oyees' savings fund or may be transferred to the incone fund.

The accurul ated contributions of a contributor shall be
transferred fromthe enpl oyees' savings fund to the annuity and

pension reserve fund in the event of the contributor's retirenent.

(B) The enpl oyers' accunulation fund is the fund in which
shall be accunul ated the reserves for the paynent of all pensions
and disability benefits payable as provided in this chapter. The
anmounts paid by any enpl oyer under section 145.48 of the Revised
Code shall be credited to the enployers' accumul ati on fund.

Anpbunts paid by an enpl oyer under section 145.483 of the Revised

Code shall be credited to the enployers' accunul ati on fund, except

that if the amounts paid by the enployer are for nenbers

participating in a PERS defined contribution plan those anounts

may be credited to the defined contribution fund.

Anpunts paid by an enpl oyer under section 145.86 of the

Revi sed Code may be credited to the enployers' accumul ati on fund.

Any paynents made into the enployers' accunulation fund by a
menber as provided in section 145.31 of the Revised Code shall be

refunded to such nenber under the conditions specified in section
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145. 40 of the Revi sed Code.

Upon the retirenment of a contributor, the full amunt of the
contributor's pension reserve shall be transferred fromthe
enpl oyers' accunul ation fund to the annuity and pension reserve
fund.

(© The annuity and pension reserve fund is the fund from
whi ch shall be paid all pensions, disability benefits, annuities,
and benefits in lieu thereof, because of which reserves have been
transferred fromthe enpl oyees' savings fund and the enpl oyers'

accunul ati on fund._The annuity and pension reserve fund is also

the fund fromwhich shall be paid all pensions., disability

benefits, annuities, and benefits in |lieu thereof under a PERS

defined contribution plan, if reserves have been transferred to

the fund for that purpose.

Page 29

849

850
851
852
853

854
855
856
857
858
859
860
861
862

863
864
865
866
867
868
869
870
871
872
873
874
875
876

877
878
879



H. B. No. 272
As Introduced

(D) The incone fund is the fund fromwhich interest is

transferred and credited on the anobunts in the funds described in
divisions (B), (C, and (F) of this section, and is a contingent
fund fromwhich the special requirenents of the funds may be paid
by transfer fromthis fund. Al incone derived fromthe investnent
of the funds of the system together with all gifts and bequests,

or the incone therefrom shall be paid into this fund.

Any deficit occurring in any other fund that will not be
covered by paynents to that fund, as otherw se provided in Chapter
145. of the Revised Code, shall be paid by transfers of anobunts
fromthe income fund to such fund or funds. If the amount in the
income fund is insufficient at any tinme to neet the anounts
payable to the funds described in divisions (C) and (F) of this
section, the anount of the deficiency shall be transferred from

the enpl oyers' accumul ation fund.

The system may accept gifts and bequests. Any gifts or
bequests, any funds which may be transferred fromthe enpl oyees’
savings fund by reason of lack of a claimnt, any surplus in any
fund created by this section, or any other funds whose disposition
is not otherw se provided for, shall be credited to the incone
f und.

(E) Fhe Except as provided in division (G of this section
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the expense fund is the fund fromwhich shall be paid the expenses
of the administration of this chapter, exclusive of anpunts

payabl e as retirenent all owances and as other benefits.

(F) The survivors' benefit fund is the fund from which shall
be pai d dependent survivor benefits provided by section 145.45 of
t he Revi sed Code.

(G The defined contribution fund is the fund in which shal
be accumul ated the contributions deducted fromthe earnable salary
of menbers participating in a PERS defined contribution plan, as
provided in section 145.85 of the Revised Code, together with any
ear ni ngs and—enrploeyer—contrbutions—as—provi-ded—in—seetion—145-86
of—theRevisedCodes- credited thereon. The defined contribution

fund is the fund in_which may be accunul ated the contributions

under section 145.86 of the Revised Code, together with any

earnings credited thereon. Except as provided in division (C of

this section, the defined contribution fund is the fund from which

shall be paid all benefits provided under a PERS defined

contribution plan. Fromthis fund may be paid the expenses for

admi nistration of a PERS defined contribution plan.

Sec. 145.294. (A) The public enpl oyees retirenment board may
establish by rule a payroll deduction plan for paynment of the cost
of restoring service credit under section 145.31 or 145.311 of the
Revi sed Code or purchasing any service credit menbers of the
public enpl oyees retirenent systemare eligible to purchase under
this chapter, or for making additional deposits under section
145.583 or 145.62 of the Revised Code. In addition to any ot her

matter considered relevant by the board, the rules shall specify

all of the foll ow ng:

(1) The types of service credit that may be paid for through
payrol | deduction, including the section of the Revised Code that

aut hori zes the purchase of each type of service credit for which
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paynment may be nade by payroll deduction

(2) The procedure for inform ng the nenber's enployer and the
systemthat the nenber w shes to purchase service credit under
this chapter or nmeke additional deposits under section 145.583 or
145. 62 of the Revised Code through payroll deduction

(3) The procedure to be followed by the system and enpl oyers
to determ ne for each request the anobunt to be deducted, the
nunber of deductions to be nade, and the interval at which
deductions will be made. The rules nmay provide for a mininmum
amount for each deduction or a maxi mum nunber of deductions for

the purchase of any type of credit.

(4) The procedure to be followed by enployers in transmtting
amount s deducted fromthe salaries of their enployees to the

system

(5) The procedure to be followed by the systemin crediting
service credit to nenbers who choose to purchase it through

payrol | deduction.

(B) If the board establishes a payroll deduction plan under
this section, it shall certify to the nenber's enployer for each
menber for whom deductions are to be made, the anmount of each
deduction and the payrolls fromwhich deductions are to be nade.
The enpl oyer shall make the deductions as certified and transmit
the anounts deducted in accordance with the rul es established by

the board under this section

(O Rules adopted under this section shall not affect any
right to purchase service credit conferred by any other section of
the Revised Code, including the right of a nenber under any such
section to purchase only part of the service credit the nenber is

eligible to purchase.

(D) No payroll deduction nade pursuant to this section nay
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exceed the anobunt of a nenber's net conpensation after all other

deducti ons and wi thhol di ngs required by | aw.

Sec. 145.325. (A) Except as otherwi se provided in division
(B) of this section, the board of the public enployees retirenent
system shal |l nake available to each retirant or disability benefit
reci pient receiving a nonthly allowance or benefit on or after
January 1, 1968, who has attained the age of sixty-five years, and
who is not eligible to receive hospital insurance benefits under
the federal old age, survivors, and disability insurance program
hospital insurance coverage substantially equivalent to the
federal hospital insurance benefits, Social Security Amendnents of
1965, 79 Stat. 291, 42 U S.C A 1395c, as amended. This coverage
shall al so be nmade available to the spouse, w dow, or w dower of
such retirant or disability benefit recipient provided such
spouse, w dow, or w dower has attained age sixty-five and is not
eligible to receive hospital insurance benefits under the federa
ol d age, survivors, and disability insurance program The w dow or
wi dower of a retirant or disability benefit recipient shall be
eligible for such coverage only if he or she is the recipient of a
nont hly all owance or benefit fromthis system OGre-half A

percent age determ ned by the board of the cost of the prem umfor

the spouse shall be paid fromthe appropriate funds of the public

enpl oyees retirenent system and ene-half the renmi nder by the

reci pient of the allowance or benefit.

The cost of such coverage, paid fromthe funds of the system
shall be included in the enployer's rate provided by section
145. 48 of the Revised Code. The retirenment board is authorized to
make all necessary rules pursuant to the purpose and intent of
this section, and shall contract for such coverage as provided in
section 145.58 of the Revised Code.

(B) The board need not nake the hospital insurance coverage
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described in division (A) of this section available to any person
for whomit is prohibited by section 145.58 of the Revised Code

from paying or reinbursing the prem um cost of such insurance.

Sec. 145.33. (A) Except as provided in division (B) or (C) of
this section, a menber with at |east five years of total service
credit who has attained age sixty, or who has thirty years of
total Chio service credit, nmay apply for age and service

retirement, which shall consist of:

(1) An annuity having a reserve equal to the anount of the

menber's accunul ated contributions at that tine;

(2) A pension equal to the annuity provided by division
(A) (1) of this section

(3) An additional pension, if the nenber can qualify for
prior service, equal to forty dollars nultiplied by the nunber of
years, and fraction thereof, of such prior and mlitary service

credit;

(4) A basic annual pension equal to one hundred eighty
dollars if the menber has ten or nore years of total service
credit as of Cctober 1, 1956, except that the basic annual pension
shall not exceed the sum of the annual benefits provided by
divisions (A (1), (2), and (3) of this section.

(5) When a nenber retires on age and service retirenent, the
menber's total annual single lifetinme allowance, including the
al | owances provided in divisions (A (1), (2), (3), and (4) of this
section, shall be not |ess than a base ampbunt adjusted in
accordance with division (A)(5) of this section and deterni ned by
mul tiplying the nmenmber's total service credit by the greater of

the foll ow ng:
(a) Eighty-six dollars;

(b) Two and two-tenths per cent of the nmenber's final average
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salary for each of the first thirty years of service plus two and 1033
one-hal f per cent of the nenber's final average salary for each 1034
subsequent year of servi ce. 1035
The al l owance shall be adjusted by the factors of attained 1036

age or years of service to provide the greater anount as 1037
determ ned by the follow ng schedul e: 1038
Years of Per cent age 1039

Att ai ned or Total Service of 1040
Bi rt hday Credit Base Ampunt 1041
58 25 75 1042

59 26 80 1043

60 27 85 1044

61 88 1045

28 90 1046

62 91 1047

63 94 1048

29 95 1049

64 97 1050

65 30 or nore 100 1051
Menbers shall vest the right to a benefit in accordance with 1052

the foll ow ng schedul e, based on the nenber's attai ned age by 1053
Sept ember 1, 1976: 1054
Per cent age 1055

Att ai ned of 1056

Bi r t hday Base Anount 1057

66 102 1058

67 104 1059

68 106 1060

69 108 1061

70 or nore 110 1062

(6) The total annual single lifetine allowance that a nmenber 1063

shal | receive under division (A)(5) of this section shall not 1064
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exceed the | esser of one hundred per cent of the nmenber's fina
average salary or the limt established by section 415 of the
"I nternal Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C A 415,

as anended.

(B)(1) For the purposes of divisions (B) to (G of this
section, "total service credit as a PERS | aw enforcenent officer"

and "total service credit as a Hamlttoenr—ecounrty—nicipal—court
batr+H++ PERS public safety officer” include credit for mlitary

service to the extent pernmitted by division (E)(2) of this section

and credit for service as a police officer or state hi ghway patrol
trooper to the extent permtted by divisions (E)(3) and (4) of

this section.

(2) A nenber who neets the conditions in division (B)(2)(a),

(b), or (c)—er—&)» of this section may apply for an age and
service retirenent benefit under this division:

(a) The nenber has attained age forty-eight and has at | east

twenty-five years of total service credit as a PERS | aw

enforcenment officer whose prinary—duties—were to preservethe
peace—protect—H-feand-property—and-enforcethe tlaws—tn-the
ber' s iuri-sdiction:
(b) The nember has attained age fifty-two, and has at | east

twenty-five years of total service credit as a PERS faw

enforecenent public safety of ficer—but—the nrerber—s prinary—duties
were other—thanto-preserve-the peace—protect Hie and property—
and—enforcethe lawsinthe rerber—s jurisdiction or has service

as a PERS public safety officer and service as a PERS | aw

enforcenent officer that when conbined equal at |east twenty-five

vears of total service credit;

(c) Fhererber—has—attatnedageiHtytwo—andhas—atteast
. . | cinal
baiifEs
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&)y The nenber has attained age sixty-two and has at | east

fifteen years of total service credit as either of the foll ow ng:

(i) A PERS | aw enforcenent officer;

(i) A HamtH-eon—~ecounty—runi-cipal—ecourt—batH++ PERS public

safety officer.

(3) A benefit paid under division (B)(2) of this section
shal |l consist of an annual single lifetinme allowance equal to the
sum of two and one-half per cent of the nenber's final average
salary nmultiplied by the first twenty-five years of the nenber's
total service plus two and one-tenth per cent of the nenber's
final average salary nmultiplied by the nunber of years of the

menber's total service credit in excess of twenty-five years.

(4) A nenber with at least fifteen years of total service
credit as a PERS | aw enforcenent officer or Hamttoen—county

ur-epal—eourt—bai-H++ PERS public safety officer who voluntarily

resigns or is discharged for any reason except death, dishonesty,

cowar di ce, intenperate habits, or conviction of a felony may apply
for an age and service retirement benefit, which shall consist of
an annual single lifetine allowance equal to one and one-half per
cent of the nenber's final average salary nultiplied by the nunber
of years of the nember's total service credit. The all owance shal
commence on the first day of the calendar nonth foll owi ng the
nonth in which the application is filed with the public enpl oyees
retirenment board on or after the attai nment by the applicant of

age fifty-two.

(O(1) A nmenber with at |least twenty-five years of tota
service credit who would be eligible to retire under division
(B)(2)(b) e—{e) of this section had the nenber attained age
fifty-two and who voluntarily resigns or is discharged for any
reason except death, dishonesty, cowardice, intenperate habits, or

conviction of a felony, on or after the date of attaining
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forty-eight years of age, but before the date of attaining
fifty-two years of age, nmay elect to receive a reduced benefit as

determ ned by the foll owi ng schedul e:

Attai ned Age Reduced Benefit
48 75% of the benefit payabl e under
division (B)(3) of this section
49 80% of the benefit payabl e under
division (B)(3) of this section
50 86% of the benefit payabl e under
division (B)(3) of this section
51 93% of the benefit payabl e under

division (B)(3) of this section

(2) If a menber elects to receive a reduced benefit after
attaining age forty-eight the reduced benefit is payable fromthe
| ater of the date of the nenber's nobst recent birthday or the date

the menber becones eligible to receive the reduced benefit.

(3) Once a nenber elects to receive a reduced benefit
determ ned by the schedule in division (C) (1) of this section and
has received a paynent, the nmenber may not reelect to change that

el ecti on.

(4) If a menber who has resigned or been discharged has |eft
on deposit the nenber's accunul ated contributions in the
enpl oyees' savings fund and has not elected to receive a reduced
benefit determi ned by the schedule in division (C (1) of this
section, upon attaining fifty-two years of age, the nenber shal
be entitled to receive a benefit conputed and paid under division
(B)(3) of this section

(D) A benefit paid under division (B) or (C) of this section
shal | not exceed the | esser of ninety per cent of the nenber's
final average salary or the limt established by section 415 of
the "Internal Revenue Code of 1986," 100 Stat. 2085, 26 U S.C A

415, as anended.
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(E) (1) A nenber with service credit as a PERS | aw enf or cenent

of ficer or a Hamltoencoeunty rnunicipal—ecourt—baitiff PERS public

safety officer and other service credit under this chapter may

el ect one of the foll ow ng:

(a) To have all the nmenber's service credit under this

chapter, including credit for service as a PERS | aw enf orcenent

of fi cer or Hamlttenr—ecounrty—municipal—court—baiH+f PERS public

safety officer, used in calculating a retirenment allowance under

division (A of this section if the nmenber qualifies for an

al | owance under that division;

(b) Lf the nmenber qualifies for an all owance under division

(BY(2)(a) of this section, to have the nenber's service credit as

a PERS | aw enforcenent officer used in calculating a benefit under

that division and the nenber's credit for all service other than

PERS | aw enf orcenent service used in calculating a benefit

consisting of a single life annuity having a reserve equal to the

amount of the nmenber's accunul ated contributions and an equa

amount of enpl oyer contri butions.

(c) If the menber qualifies for an all owance under division
(B)(2)(b) or (c), (B)(4), or (O of this section, to have the

menber's service credit as a PERS | aw enforcenent officer or

HamHton—county—municipal—court—baiHff PERS public safety officer

used in calculating a benefit under the appropriate division and
the nenber's credit for all service other than PERS | aw
enforcement service or service as a Hamltton—ecounty nunicipal
eourt—baiH++ PERS public safety officer under this chapter used

in calculating a benefit consisting of a single life annuity

having a reserve equal to the anpbunt of the nmenber's accumul at ed

contributions and an equal anmpunt of the enployer's contributions.

(2) Notwi thstandi ng sections 145.01 and 145. 30 of the Revised

Code, no nore than four years of mlitary service credit granted
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under section 145.30 of the Revised Code and five years of
mlitary service credit purchased under section 145.301 or 145. 302
of the Revised Code shall be used in calculating service as a PERS

| aw enforcenent officer or Hamtten—ecounty—runi-cipal—court—baiH-

PERS public safety officer or the total service credit of that

per son.

(3) Only credit for the nmenber's service as a PERS | aw

enforcenent officer, PERS public safety officer, or service credit

obtai ned as a police officer or state highway patrol trooper shal
be used in conputing the benefit of a nenber who qualifies for a

benefit under division (B){2Ha—b—er—d)i)r—e+—(4) or
division (C) of this section for the foll ow ng:

(a) Any person who originally is comi ssioned and enpl oyed as
a deputy sheriff by the sheriff of any county, or who originally

is elected sheriff, on or after January 1, 1975;

(b) Any deputy sheriff who originally is enployed as a

crimnal bailiff or court constable on or after April 16, 1993;

(c) Any person who originally is appointed as a township
constabl e or police officer in a towship police departnment or

district on or after January 1, 1981;

(d) Any person who originally is enployed as a county

narcotics agent on or after Septenmber 26, 1984;

(e) Any person who originally is enployed as an undercover
drug agent as defined in section 109.79 of the Revised Code,
department of public safety enforcenent agent who prior to June
30, 1999, was a liquor control investigator, park officer, forest
officer, wildlife officer, state watercraft officer, park district
police officer, conservancy district officer, veterans' hone
police officer, special police officer for a nental health
institution, special police officer for an institution for the

nentally retarded and devel opnental |y di sabl ed, or nunici pal
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police officer on or after Decenmber 15, 1988;

(f) Any person who originally is enployed as a state

university | aw enforcenent officer on or after Novenber 6, 1996;

(g) Any person who is originally enployed as a state
university | aw enforcenent officer by the university of Akron on
or after Septenber 16, 1998;

(h) Any person who originally is enployed as a preserve
officer on or after March 18, 1999;

(i) Any person who originally is enployed as a natural
resources | aw enforcenent staff officer on or after March 18,
1999;

(j) Any person who is originally enployed as a departnent of

public safety enforcenent agent on or after June 30, 1999;

(k) Any person who is originally enployed as a house sergeant
at arns or assistant house sergeant at arms on or after Septenber
5, 2001;

(1) Any person who is originally appointed as a regional
transit authority police officer or state highway patrol police

of ficer on or after February 1, 2002

(4) Only credit for a nmenber's service as a Hamtton—ecouhty
muncipal—court—baibf+ PERS public safety officer or service

credit obtained as a PERS | aw enforcenent officer, police officer

or state highway patrol trooper shall be used in conputing the
benefit of a menber who qualifies for a benefit under division
(B)(2)(b) or (c) e—{dy(ii) or (4) or division (C of this section
for any person who originally is enployed as a Hamlton county

muni ci pal court bailiff on or after Novenber 6, 1996.

(F) Retirenment allowances determ ned under this section shal

be paid as provided in section 145.46 of the Revi sed Code.

(G For the purposes of this section, service prior to June
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30, 1999, as a food stanp trafficking agent under former section
5502. 14 of the Revised Code shall be considered service as a | aw

enforcenent officer.

Sec. 145.35. (A) As used in this section, "on-duty illness or
injury"” nmeans an illness or injury that occurred during or
resul ted from performance of duties under the direct supervision

of a menber's appointing authority.

(B) The public enployees retirenent system shall provide
disability coverage to each nenber who has at |east five years of
total service credit and disability coverage for on-duty illness
or injury to each nenber who is a PERS | aw enforcenent officer or

HamHton—county rmunicipal—ecourt—baibiff PERS public safety

officer, regardless of length of service.

Not | ater than Cctober 16, 1992, the public enpl oyees
retirement board shall give each person who is a nenber on July
29, 1992, the opportunity to elect disability coverage either
under section 145.36 of the Revised Code or under section 145.361
of the Revised Code. The board shall nmail notice of the election
acconpani ed by an expl anation of the coverage under each of the
Revi sed Code sections and a formon which the election is to be
made, to each nenber at the nenber's | ast known address. The board
shal |l al so provide the explanation and formto any nmenber on

request .

Regardl ess of whether the nenber actually receives notice of
the right to nake an el ection, a nmenber who fails to file a valid
el ection under this section shall be considered to have el ected
di sability coverage under section 145.36 of the Revised Code. To
be valid, an election nmust be nade on the form provided by the
retirement board, signed by the nmenber, and filed with the board
not |ater than one hundred eighty days after the date the notice

was mailed, or, in the case of a formprovided at the request of a
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menber, a date specified by rule of the retirenment board. Once
made, an election is irrevocable, but if the nenber ceases to be a
nenber of the retirement system the election is void. If a person
who makes an el ection under this section also nmakes an el ection
under section 3307.62 or 3309.39 of the Revised Code, the election
made for the systemthat pays a disability benefit to that person

shal | govern the benefit.

Di sability coverage shall be provided under section 145. 361
of the Revised Code for persons who becone nenbers after July 29,
1992, and for nenbers who el ect under this division to be covered
under section 145.361 of the Revised Code.

The retirement board rmay adopt rul es governing el ections nmade

under this division.

(C Application for a disability benefit may be nade by a
menber, by a person acting in the nenber's behalf, or by the
menber's enpl oyer, provided the nenber has disability coverage
under section 145.36 or 145.361 of the Revised Code and is not
receiving a disability benefit under any other Ohio state or
nmuni ci pal retirement program Application nust be made within two
years fromthe date the nenber's contributing service under the

PERS defined benefit plan term nated or the date the menber ceased

to make contributions to the PERS defined benefit plan under
section 145.814 of the Revised Code, unless the retirenent board
determ nes that the menber's medical records denonstrate
conclusively that at the tine the two-year period expired, the
menber was physically or nentally incapacitated for duty and
unable to nmake an application. Application may not be rmade by or
for any person receiving age and service retirenent benefits under
section 145. 33, 145.331, 145.34, or 145.37 of the Revi sed Code or
any person who, pursuant to section 145.40 of the Revised Code,
has been paid the accunul ated contributions standing to the credit

of the person's individual account in the enpl oyees' savings fund.
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The application shall be nmade on a form provided by the retirenent

boar d.

(D) The benefit payable to any nenber who is approved for a
disability benefit shall become effective on the first day of the

nonth i medi ately following the [ater of the follow ng
(1) The last day for which conpensation was paid;
(2) The attainment of eligibility for a disability benefit.

(E) Medical exam nation of a nenber who has applied for a
disability benefit shall be conducted by a conpetent disinterested
physi ci an or physicians selected by the board to determ ne whether
the nmenber is nmentally or physically incapacitated for the
performance of duty by a disabling condition either pernanent or
presunmed to be permanent. The disability must have occurred since
| ast becom ng a nenber or have increased since |ast becom ng a
menber to such extent as to nmake the disability pernanent or
presuned to be permanent. A disability is presuned to be permanent
if it is expected to last for a continuous period of not |ess than

twel ve nonths following the filing of the application

I f the physician or physicians determ ne that the nenber
qualifies for a disability benefit, the board concurs with the
determ nation, and the nenber agrees to nedical treatnent as
specified in division (F) of this section, the nenber shall
receive a disability benefit under section 145.36 or 145.361 of
the Revised Code. The action of the board shall be final

(F) The public enpl oyees retirenment board shall adopt rules
requiring a disability benefit recipient, as a condition of
continuing to receive a disability benefit, to agree in witing to
obtain any nedi cal treatnent recommended by the board's physician
and submt nedical reports regarding the treatnent. |If the board
determines that a disability benefit recipient is not obtaining

the nedical treatnent or the board does not receive a required

Page 44

1314
1315

1316
1317
1318

1319
1320

1321
1322
1323
1324
1325
1326
1327
1328
1329
1330
1331

1332
1333
1334
1335
1336
1337

1338
1339
1340
1341
1342
1343
1344



H. B. No. 272
As Introduced

nmedi cal report, the disability benefit shall be suspended unti

the treatnent is obtained, the report is received by the board, or
the board's physician certifies that the treatnment is no | onger

hel pful or advisable. Should the recipient's failure to obtain
treatment or submt a nedical report continue for one year, the
recipient's right to the disability benefit shall be term nated as

of the effective date of the original suspension

(G In the event an enployer files an application for a
disability benefit as a result of a menber having been separated
from service because the nmenber is considered to be nentally or
physically incapacitated for the performance of the nenber's
present duty, and the physician or physicians selected by the
board reports to the board that the nmenber is physically and
nmentally capable of performng service simlar to that from which
the menber was separated and the board concurs in the report, the
board shall so certify to the enployer and the enpl oyer shal
restore the nenber to the nenber's previous position and salary or

to a simlar position and sal ary.

Sec. 145.38. (A) As used in this section and sections 145. 381
and 145. 384 of the Revi sed Code:

(1) "PERS retirant” means a forner nenber of the public
enpl oyees retirenment systemwho is receiving ene either of the

fol | owi ng:

(a) Age An age and service retirenent benefits all owance paid

under section 145.32, 145.33, 145.331, 145.34, or 145.46 of the
Revi sed Codex

{by—-Age—and-service retirenentbenefits or paid by the public
enpl oyees retirenent systemunder as a consequence of section
145. 37 of the Revi sed Code;

{er(b) Any benefitpaid distribution under a PERS defi ned
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contribution plan nade by virtue of the forner nmenber's

retirenment.

(2) "Other systemretirant” nmeans beth all of the foll ow ng:

(a) A nenber or former nenber of the Chio police and fire
pension fund, state teachers retirenment system school enployees
retirement system state highway patrol retirenent system or
Cincinnati retirement systemwho is receiving an age and service
or comruted age and service retirement benefits all owance or a
disability benefit froma system of which the person is a nenber

or fornmer menber;

(b) A nenber or fornmer nenber of the public enpl oyees
retirenment systemwho is receiving an age and service retirenent

benefits all owance or a disability benefit under as a consequence

of section 145.37 of the Revised Code paid by the school enployees

retirenment systemor the state teachers retirement systenp

(c) A forner nenber of the state teachers retirenent system

or _school enpl oyees retirenent systemwho iS receiving a

distribution under a plan established under section 3307.81 or
3309.81 of the Revised Code by virtue of the fornmer nenber's

retirenent.

(3) "Retirenent benefit" neans an age and service retirenent

al l owance or a distribution by virtue of retirenent as described

in division (A (1) or (2) of this section.

(4) Notwi thstandi ng the definitions of "pension" and

"annuity" in section 145.01 of the Revised Code, in the case of a

PERS retirant or other systemretirant who is retired under the

PERS defined contribution plan or a plan established under section

3307.81 or 3309.81 of the Revised Code:

(a) "Pension portion of the retirenent benefit" means the

portion of the retirenent benefit that is derived from

contributions made by the enployer and is paid in nonthly or |ess
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frequent install nents.

(b) "Annuity portion of the retirenent benefit" neans the

portion of the retirenent benefit that is derived from

contributions nade by the forner nenber and is paid in nonthly or

| ess frequent installnents.

(B)(1) Subject to this section and section 145.381 of the
Revi sed Code, a PERS retirant or other systemretirant nay be
enpl oyed by a public enployer. If so enployed, the PERS retirant
or other systemretirant shall contribute to the public enpl oyees
retirenment systemin accordance with section 145.47 of the Revised
Code, and the enpl oyer shall nake contributions in accordance with
section 145.48 of the Revised Code.

(2) A public enployer that enploys a PERS retirant or other
systemretirant, or enters into a contract for services as an
i ndependent contractor with a PERS retirant shall notify the
retirenment board of the enploynent or contract not |ater than the
end of the nonth in which the enploynent or contract conmences.
Any over paynment of benefits to a PERS retirant by the retirenent
systemresulting fromdelay or failure of the enployer to give the

notice shall be repaid to the retirenent system by the enpl oyer

(3) On receipt of notice froma public enployer that a person
who is an other systemretirant has been enpl oyed, the retirenent
systemshall notify the retirement system of which the other

systemretirant was a nenber of such enpl oynent.

(4)(a) A PERS retirant who has received a retirenent
altowance benefit for |less than two nonths when enpl oynent subj ect
to this section comences shall forfeit the retirenent aH-ewance
benefit for any nonth the PERS retirant is enployed prior to the
expiration of the two-nonth period. Service and contributions for
that period shall not be included in cal culation of any benefits

payable to the PERS retirant and those contributions shall be
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refunded on the retirant's death or termination of the enpl oynent.

(b) An other systemretirant who has received a retirenent
altowance benefit or disability benefit for less than two nonths
when enpl oynent subject to this section comences shall forfeit
the retirement alHewanee benefit or disability benefit for any
nmonth the other systemretirant is enployed prior to the
expiration of the two-nonth period. Service and contributions for
that period shall not be included in the cal culation of any
benefits payable to the other systemretirant and those
contributions shall be refunded on the retirant's death or

term nation of the enploynent.

(c) Contributions made on conpensation earned after the
expiration of the two-nonth period shall be used in the
cal cul ation of the benefit or paynent due under section 145.384 of
t he Revi sed Code.

(5) On receipt of notice fromthe Chio police and fire
pensi on fund, school enployees retirement system or state
teachers retirenent system of the re-enploynent of a PERS
retirant, the public enployees retirenment systemshall not pay, or
if paid, shall recover, the anount to be forfeited by the PERS
retirant in accordance with section 742.26, 3307.35, or 3309. 341
of the Revised Code.

(6) A PERS retirant who enters into a contract to provide
services as an i ndependent contractor to the enployer by which the
retirant was enployed at the tinme of retirenent or, less than two
nmonths after the retirenent alHlowanece benefit comrences, begins
provi di ng services as an i ndependent contractor pursuant to a
contract with another public enployer, shall forfeit the pension
portion of the retirenent benefit for the period beginning the
first day of the nonth following the nonth in which the services
begin and ending on the first day of the nonth follow ng the nonth

in which the services end. The annuity portion of the retirenent
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alHowanece benefit shall be suspended on the day services under the
contract begin and shall accunulate to the credit of the retirant
to be paid in a single paynent after services provided under the
contract termnate. A PERS retirant subject to division (B)(6) of
this section shall not contribute to the retirenent system and

shall not become a nenber of the system

(7) As used in this division, "enploynment" includes service
for which a PERS retirant or other systemretirant, the retirant's
enpl oyer, or both, have waived any earnable salary for the

servi ce.

(O  dod i divie C)3) ot thi on.
his divie L hot b of_the follow na:
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the rights, privileges, or obligations of nmenbership specified in 1531
this section. Exeept 1532

Except as specified in division{B{2rof this section 145.58 1533

of the Revised Code, the retirant is not eligible to receive 1534
heal t h, nedical, hospital, or surgical benefits coverage under 1535
that section 145-58 of the Revised - Code for enpl oynent subject to 1536
this section. 1537
1538

1539

1540

1541

1542

1543

1544

1545

1546

1547

1548

1549

1550

1551

(D)(1) As used in this division, "elective office" or 1552
"office" neans an elective office of this state or any nuni ci pal 1553
corporation, county, or other political subdivision of this state. 1554
(2) Unless the PERS retirant took the action described in 1555
division (D)(3)(a) or (b) of this section prior to retirenent 1556
under this chapter or is described in division (D)(4) of this 1557
section, a PERS retirant elected or appointed to the sane el ective 1558
office held at the tine of retirenment for the remainder of the 1559
termduring which the retirenment occurred or the terminnmediately 1560
following that termshall forfeit the pension portion of the 1561

retirant's retirenent benefit until the first day of the first 1562
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nmonth follow ng ternination of enploynent. The annuity portion of

the retirenent benefit shall accunulate to the credit of the

retirant to be paid in a single paynent follow ng term nation of

the enploynment. The retirant is a nenber of the systemw th al

the rights, privileges, and obligations of nmenbership. except that

the nenbershi p does not include survivor benefits provided

pursuant to section 145.45 of the Revised Code, or bedi nning

Decenber 13, 2000, any anpunt cal cul ated under section 145.401 of
t he Revi sed Code.

The PERS retirant's benefit shall resune on the first day of

the first nonth following term nation of enploynent. On

term nation of the enploynent, the PERS retirant shall elect to

receive either a refund of the retirant's contributions to the

retirement systemduring the period of enploynent subject to this

section or a supplenental benefit based on the retirant's

contributions and service credit for that period of enploynent.

(3) An individual who is a PERS retirant is not subject to

division (D)(2) of this section if either of the following is the

case:

(a) Not less than ninety days prior to the prinary election

for the termin which the retirenent occurred or the date on which

a primary election for that term wuld have been held, the

individual filed a witten declaration of intent to retire before

the end of that termwith the board of election of the county in

which petitions for nom nation or election to the office are
fil ed.

(b) If appointed to elective office, the individual, at the

tine of appointnment, notified the person or entity naking the

appoi ntnent that the individual intended to retire fromthe office

before the end of the termin which the appoi nt ment occurred.

(4) Division (D)(2) of this section does not apply to either
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of the foll ow nag:

(a) A PERS retirant elected to elective office who, at the

time of the election, was a retirant and had been retired for not

| ess than ni nety days:

(b) A PERS retirant appointed to elective office who, at the

tine of the appointnment to the retirant's current term notified

the person or entity making the appointnent that the retirant was

al ready retired.

(5) Division (D)(2) of this section applies to a PERS

retirant who, prior to Septenber 14, 2000, was subject to division

(O (1)(b) of this section as that division existed i mediately

prior to that date. and has not elected pursuant to Am Sub. S. B

144 of the 123rd general assenbly to cease to be subject to that

di vi si on.

(E) If the disability benefit of an other systemretirant
enpl oyed under this section is ternmnated, the retirant shal
becone a nenber of the public enployees retirenent system and

participate in the PERS defined benefit plan, effective on the

first day of the nonth next following the termnation with all the
rights, privileges, and obligations of nmenmbership. If such person,
after the termnation of the disability benefit, earns two years
of service credit under this—systemthe PERS defined benefit plan

or under the Chio police and fire pension fund, state teachers

retirenment system school enployees retirenent system or state

hi ghway patrol retirement system the person's prior contributions
as an other systemretirant under this section shall be included
in the person's total service credit as a public enployees
retirement system nenber, and the person shall forfeit all rights
and benefits of this section. Not nore than one year of credit may

be given for any period of twelve nonths.

(F) This section does not affect the recei pt of benefits by
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or eligibility for benefits of any person who on August 20, 1976,
was receiving a disability benefit or service retirenment pension
or allowance froma state or nunicipal retirement systemin Chio
and was a nenber of any other state or nmunicipal retirenent system

of this state.

(G The public enployees retirenment board nmay adopt rules to

carry out this section

Sec. 145.384. (A) As used in this section, "PERS retirant"
nmeans a PERS retirant who is not subject to division {&-(D) of
section 145.38 of the Revised Code. For purposes of this section

"PERS retirant" also includes both of the foll ow ng:

(1) A nmenber who retired under section 145.383 of the Revised
Code;

(2) Aretirant whose retirenment allowance resuned under
section 145.385 of the Revised Code.

(B)(1) An other systemretirant or PERS retirant who has nade
contri butions under section 145.38 or 145.383 of the Revised Code
or, in the case of a retirant described in division (A)(2) of this
section, section 145.47 of the Revised Code may file an
application with the public enployees retirement systemto receive
either a benefit, as provided in division (B)(2) of this section
or paynent of the retirant's contributions nmade under those

sections, as provided in division (H(G of this section

(2) A benefit under this section shall consist of an annuity
having a reserve equal to the anmpbunt of the retirant's accumnul at ed
contributions for the period of enploynent, other than the
contri butions excluded pursuant to division (B)(4)(a) or (b) of
section 145. 38 of the Revised Code, and an anpunt of the

enpl oyer's contri butions determ ned by the board.

(a) Unless, as described in division (:3(H) of this section
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the application is acconpani ed by a statenent of the spouse's
consent to another form of paynent or the board waives the

requi rement of spousal consent, a PERS retirant or other system
retirant who is married at the time of application for a benefit
under this section shall receive a nonthly annuity under which the
actuarial equivalent of the retirant's single Iife annuity is paid
in a lesser amount for |ife and one-half of the | esser anount

continues after the retirant's death to the surviving spouse.

(b) A PERS retirant or other systemretirant who is not
subject to division (B)(2)(a) of this section shall elect either
to receive the benefit as a nmonthly annuity or a lunp sum paynent
di scounted to the present value using a rate of interest
determ ned by the board. A retirant who elects to receive a
mont hly annuity shall select one of the following as the plan of

payment :
(i) The retirant's single life annuity;

(ii) The actuarial equivalent of the retirant's single life
annuity in an equal or |esser anount for life and continuing after
death to a surviving beneficiary designated at the tinme the plan

of payment is sel ected.

If aretirant who is eligible to select a plan of paynent
under division (B)(2)(b) of this section fails to do so, the
benefit shall be paid as a nonthly annuity under the plan of
paynment specified in rules adopted by the public enployees

retirenment board.

(c) Notwi thstanding divisions (B)(2)(a) and (b) of this
section, if a monthly annuity would be | ess than twenty-five

dollars per nmonth, the retirant shall receive a |unp sum paynent.

(O (1) The death of a spouse or other designated beneficiary
under a plan of paynent described in division (B)(2) of this

section cancels that plan of paynment. The PERS retirant or other
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systemretirant shall receive the equivalent of the retirant's
single life annuity, as determined by the board, effective the
first day of the nonth followi ng receipt by the board of notice of
t he deat h.

(2) On divorce, annulnment, or marriage dissolution, a PERS
retirant or other systemretirant receiving a benefit described in
division (B)(2) of this section under which the beneficiary is the
spouse nmay, with the witten consent of the spouse or pursuant to
an order of the court with jurisdiction over the term nation of
the marriage, elect to cancel the plan and receive the equival ent
of the retirant's single life annuity as determ ned by the board.
The el ection shall be nade on a form provided by the board and

shall be effective the nonth following its receipt by the board.

(D) Following a nmarriage or remarriage, a PERS retirant or
other systemretirant who is receiving a benefit described in
division (B)(2)(b)(i) of this section may el ect a new plan of
payrment under division (B)(2)(b) of this section based on the
actuarial equivalent of the retirant's single life annuity as
determ ned by the board. The plan shall be effective the first day
of the nmonth follow ng receipt by the board of an application on a

form approved by the board.

(E) A benefit payabl e under division (B)(2) of this section

shall commence on the | atest of the foll ow ng:

(1) The last day for which conpensation for all enpl oynment
subj ect to section 145.38, 145.383, or 145.385 of the Revised Code
was pai d;

(2) Attainnment by the PERS retirant or other systemretirant
of age sixty-five;

(3) If the PERS retirant or other systemretirant was
previously enpl oyed under section 145.38, 145.383, or 145.385 of

the Revised Code and is receiving or previously received a benefit
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under this section, conpletion of a period of twelve nonths since 1717
the effective date of the | ast benefit under this section; 1718
(4) A date specified by the retirant. 1719

( F) 8H)—H—-aPERS+etirant—oer—other—system+etirant—di-es—while 1720

enployed—+n—enploynent—subleet—to-seetion—145-38 145383 - or 1721
145385 of the Revised Code—alumpsumpayrent—calculated+r 1722
I it h divis (B)(2) of thi , hal || L d 1723

. , o o i on. 1724

£2-(1) If at the tine of death a PERS retirant or other 1725
systemretirant receiving a nonthly annuity under division 1726
(B)(2)(b) (i) of this section has received |less than the retirant 1727
woul d have received as a lunp sum paynent, the difference between 1728
t he amount received and the anmount that woul d have been received 1729
as a lunmp sum paynment shall be paid to the retirant's beneficiary 1730
under division{G—oefthis section 145.386 of the Revised Code. 1731
33(2) If a beneficiary receiving a nonthly annuity under 1732
division (B)(2) of this section dies and, at the tinme of the 1733
beneficiary's death, the total of the amounts paid to the retirant 1734
and beneficiary are less than the anobunt the retirant woul d have 1735
received as a lunmp sum paynent, the difference between the total 1736
of the ampunts received by the retirant and beneficiary and the 1737
anount that the retirant would have received as a | unp sum paynent 1738
shall be paid to the beneficiary's estate. 1739
(G APERSretirant—orothersystemretirant—enployed-under 1740
section—145-38—145 383 —or—145-385 of the Revised Code—nay 1741
i ¢ i 1742
1743

1744

1745

1746

1747
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H-(1) A PERS retirant or other systemretirant who applies

under division (B)(1) of this section for payment of the
retirant's contributions and is unmarried or is married and,

unl ess the board has wai ved the requirenent of spousal consent,
includes with the application a statenment of the spouse's consent
to the paynment, shall be paid the contributions made under section
145. 38 or 145.383 of the Revised Code or, in the case of a
retirant described in division (A)(2) of this section, section
145. 47 of the Revised Code, plus interest as provided in section

145. 471 of the Revised Code, if the followi ng conditions are net:

(a) The retirant has not attained sixty-five years of age and
has term nated enpl oynent subject to section 145.38, 145.383, or
145. 385 of the Revised Code for any cause other than death or the

recei pt of a benefit under this section.

(b) Three nonths have el apsed since the termnation of the
retirant's enpl oynment subject to section 145.38, 145.383, or
145. 385 of the Revised Code, other than enpl oynent exenpted from

contribution pursuant to section 145. 03 of the Revised Code.

(c) The retirant has not returned to public service, other

than service exenpted from contribution pursuant to section 145. 03
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of the Revised Code, during the three-nonth peri od.

(2) Paynment of a retirant's contributions cancels the
retirant's right to a benefit under division (B)(2) of this

section.

H(H) A statenent of a spouse's consent under division
(B)(2) of this section to the formof a benefit or under division
(G of this section to a paynent of contributions is valid only
if signed by the spouse and witnessed by a notary public. The
board may wai ve the requirenent of spousal consent if the spouse
is incapacitated or cannot be | ocated, or for any other reason
specified by the board. Consent or waiver is effective only with

regard to the spouse who is the subject of the consent or waiver

(1) No anpunt received under this section shall be
i ncl uded in determ ning an additional benefit under section
145. 323 of the Revised Code or any ot her post-retirenent benefit

i ncr ease.

Sec. 145.385. (A) A PERS retirant who nmade an el ecti on under
former section 145.381 of the Revised Code under which the annuity
portion of the retirant's retirenent all owance was suspended and
the pension portion forfeited nmay have the entire retirenent
al | owance resune by giving notice to the public enpl oyees
retirenment system The notice nust be given not |later than ninety
days after COctober 1, 2002

(B) The retirenent allowance shall resunme on the first day of

the nonth followi ng receipt of notice by the retirement system

(C The annuity portion of the retirenment allowance that has
accunul ated to the retirant's credit shall be paid as a single
paynent on the first day of the nonth follow ng recei pt of notice

by the retirenent system

(D) Contributions made by the retirant and enpl oyer during
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the period of forfeiture and contributions nade after the
retirenment all owance resunes shall be |eft on deposit with the
system and, except in the case of a retirant who el ects, under

di vision (H-(G of section 145.384 of the Revised Code, to receive
a paynent of the retirant contributions, shall be used in the

cal cul ation of a benefit under section 145.384 of the Revised
Code.

Sec. 145.386. If a PERS retirant or other systemretirant

dies prior to the commencenent of a benefit under section 145.384

of the Revised Code, a lunp sum paynent calculated in accordance
with division (B)(2)(b) of section 145.384 shall be paid to the

retirant's beneficiary under this section.

Anvtinme prior to the commencenent of a benefit under section
145. 384 of the Revised Code, a PERS retirant or other system

retirant may designate one or nore persons as beneficiary to

receive any benefits payable under this section or division (F) of

section 145.384 of the Revised Code due to death. The desi gnation

shall be in witing duly executed on a formprovided by the public

enpl oyees retirement board. signed by the PERS retirant or other

systemretirant, and filed with the board prior to death. The | ast

desi gnation of a beneficiary revokes all previous designations.

The PERS retirant's or other systemretirant's narri age, divorce,

marri age di ssolution, |egal separation, wthdrawal of account,

birth of a child, or adoption of a child revokes all previous

designations. |If there is no designated beneficiary, the

beneficiary is the beneficiary determ ned under division (D) of
section 145.43 of the Revised Code or under the PERS defined

contribution plan. If any benefit payabl e under this section due

to the death of a PERS retirant or other systemretirant i s not

clained by a beneficiary within five years after the death, the

ampount payabl e shall remain in the enpl oyees' savings fund or may
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be transferred to the incone fund and thereafter shall be paid to

the beneficiary or the estate of the PERS retirant or other system

retirant on application to the board.

Sec. 145.401. (A) As used in this section

(1) "Eligible contributions” neans anounts contri buted under
section 145.47 of the Revised Code, anounts received froma nenber
or transferred under section 145. 20, 145.295, 145.302, or 145.44
of the Revised Code, and any interest credited under section
145. 471 or 145.472 of the Revised Code. "Eligible contributions"”
does not include contributions that were used in the paynent of a
disability benefit or, as provided in rules adopted by the board,
were refunded to a nenber because the systemwas not authorized to

accept the contributions.

(2) "Service credit" neans service credit earned for periods
for which contributions were made under section 145.47 of the
Revi sed Code and, if applicable, periods for which service credit
was purchased or transferred under section 145.20, 145. 295,

145. 2911, 145.302, or 145.44 of the Revised Code.

(B) If a nenber has, or at the tinme of death had, at | east
five years of service credit, the public enployees retirenent
board shall include the amobunt specified in division (B)(1) or (2)
of this section in the anmobunt payabl e under section 145.40 of the
Revi sed Code to the nenber, or under division (B) of section
145. 43 of the Revised Code to a beneficiary or beneficiaries of
the nmenber, unless at the time of death the nenber was a
disability benefit recipient. The anpunt specified in division
(B)(1) or (2) of this section shall be paid fromthe enployers

accunul ati on fund.

(1) If the nenber has, or had at the tinme of death, at |east

five but less than ten years of service credit, the anount
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i ncluded shall be equal to thirty-three per cent of the nenber's

eligible contributions.

(2) If the menber has, or had at the time of death, at |east
ten years of service credit, the amount included shall be equal to

si xty-seven per cent of the nenber's eligible contributions.

Sec. 145.43. (A) As used in this section and in section
145. 45 of the Revi sed Code:

(1) "Child" neans a biological or legally adopted child of a
deceased nenber. If a court hearing for an interlocutory decree
for adoption was held prior to the nmenber's death, "child"

i ncludes the child who was the subject of the hearing
notw t hstandi ng the fact that the final decree of adoption
adj udgi ng the surviving spouse as the adoptive parent, is made

subsequent to the nmenber's death.

(2) "Parent" is a parent or legally adoptive parent of a

deceased menber

(3) "Dependent" nmeans a beneficiary who receives one-half of
the beneficiary's support froma nmenber during the twelve nonths

prior to the nmenber's death.

(4) "Surviving spouse" neans an individual who establishes a
valid marriage to a nenber at the tinme of the nmenber's death by

marriage certificate or pursuant to division (E) of this section
(5) "Survivor" means a surviving spouse, child, or parent.

(6) "Accunul ated contributions" has the neaning given in

section 145.01 of the Revised Code, except that. notw thstanding

that section, it does not include additional anmounts deposited in

the enpl oyees' savings fund pursuant to the version of division
(C) of section 145.23 of the Revised Code as it existed

imedi ately prior to the effective date of this anendnent or to
section 145.62 of the Revi sed Code.
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(B) Except as provided in division (C (1) of section 145.45

of the Revised Code, should a nenber die before age and service
retirenent, the nmenber's accunul ated contri buti ons—any—deposits

section—145-31 of the Revised Code and any applicabl e anount

cal cul ated under section 145.401 of the Revised Code, shall be
paid to the person or persons the nenber has designated in witing
duly executed on a form provided by the public enpl oyees
retirenent board, signed by the nenber, and filed with the board
prior to the nmenber's death. A nmenber nay designate two or nore
persons as beneficiaries jointly to be paid the accunul at ed
account in a lunp sum The |ast designation of any beneficiary
revokes all previous designations. The nmenber's narriage, divorce,
marriage dissolution, |egal separation, or w thdrawal of account,
or the birth of the nenber's child, or adoption of a child, shal
constitute an automatic revocation of the nenber's previous
designation. If a deceased nenber was al so a nmenber of the schoo
enpl oyees retirenent systemor the state teachers retirenent
system the beneficiary |ast established anong the systens shall

be the sole beneficiary in all the systens.

If the accunul ated contributi ons of a deceased nenber are not
claimed by a beneficiary or by the estate of the deceased nenber

within five years after the death, the contributions shall remin

in the enpl ovees' savings fund or may be transferred to the i ncone

fund and thereafter shall be paid to the beneficiary or to the
menber's estate upon application to the board. The board shal
formul at e and adopt the necessary rules governing all designations

of beneficiaries.

(O Except as provided in division (C (1) of section 145.45
of the Revised Code, if a nenber dies before age and service

retirenent and is not survived by a designated beneficiary, any

Page 63

1901
1902
1903
1904
1905
1906
1907
1908
1909
1910
1911
1912
1913
1914
1915
1916
1917
1918
1919
1920
1921

1922
1923
1924
1925
1926
1927
1928
1929

1930
1931
1932



H. B. No. 272
As Introduced

benef+etar+es the followi ng shall qualify, with all attendant

rights and privileges, in the follow ng order of precedence, w-th

aH—attendant+ights—and privileges the nenber's:

(1) Surviving spouse;

(2) Children_ share and share ali ke;

(3) A dependent parent ef—a—wmenber, if that parent takes
survivor benefits under division (B) of section 145.45 of the
Revi sed Code;

(4) Parents, share and share alike;
(5) Estate

If the beneficiary is deceased or is not located within
ni nety days, the beneficiary ceases to qualify for any benefit and
the beneficiary next in order of precedence shall qualify as a

beneficiary.

Any paynent nmade to a beneficiary as determ ned by the puble
enployees—retirenent board shall be a full discharge and rel ease

to the board fromany future cl ains.

(D) Any anmobunt due a retirant or disability benefit recipient
receiving a nonthly benefit and unpaid to the retirant or
reci pient at death shall be paid to the beneficiary designated in
witing on a form approved by the board, signed by the retirant or
recipient and filed with the board. If no such designation has
been filed, or if the designated beneficiary is not |located within
ni nety days, any anounts payabl e under this chapter due to the
death of the retirant or recipient shall be paid in the follow ng

order of precedence to the retirant's or recipient's:
(1) Surviving spouse;
(2) Children, share and share alike;

(3) Parents, share and share alike;
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(4) Estate.

The paynent shall be a full discharge and rel ease to the

board fromany future claimfor the paynent.

Any anmpount due a beneficiary receiving a nonthly benefit and
unpaid to the beneficiary at the beneficiary's death shall be paid

to the beneficiary's estate.

(E) If the validity of marriage cannot be established to the
satisfaction of the retirement board for the purpose of disbursing
any amount due under this section or section 145.45 of the Revised
Code, the board may accept a decision rendered by a court having
jurisdiction in the state in which the nmenber was domiciled at the
time of death that the relationship constituted a valid marriage
at the time of death, or the "spouse" would have the sane status
as a wi dow or wi dower for purposes of sharing the distribution of

the menber's intestate personal property.

(F) As used in this division, "recipient" neans an individual
who is receiving or may be eligible to receive an all owance or
benefit under this chapter based on the individual's service to a

publ i c enpl oyer.

If the death of a nmenber, a recipient, or any individual who
would be eligible to receive an all owance or benefit under this
chapter by virtue of the death of a menber or recipient is caused
by one of the follow ng beneficiaries, no anount due under this
chapter to the beneficiary shall be paid to the beneficiary in the

absence of a court order to the contrary filed with the board:

(1) A beneficiary who is convicted of, pleads guilty to, or
is found not guilty by reason of insanity of a violation of or

conmplicity in the violation of either of the follow ng:
(a) Section 2903.01, 2903.02, or 2903.03 of the Revi sed Code;

(b) An existing or former |law of any other state, the United
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States, or a foreign nation that is substantially equivalent to
section 2903.01, 2903.02, or 2903.03 of the Revi sed Code.

(2) A beneficiary who is indicted for a violation of or
complicity in the violation of the sections or |aws described in
division (F)(1)(a) or (b) of this section and is adjudicated

i nconpetent to stand trial

(3) A beneficiary who is a juvenile found to be a delinguent
child by reason of conmitting an act that, if comitted by an
adult, would be a violation of or conmplicity in the violation of
the sections or |laws described in division (F)(1)(a) or (b) of

this section.

Sec. 145.471. (A) (1) On and after the—effeective—date—-of—this
section Decenber 13, 2000, the public enpl oyees retirenment board

shall credit interest to the individual accounts of contributors,
except that interest shall not be credited to the individual
account of a PERS or other systemretirant, as defined in section
145. 38 of the Revised Code, for contributions received during the
period described in division (B)(4)(a) or (b) of section 145. 38 of
the Revi sed Code. For amounts deposited by a contributor under

section 145.62 or the version of division (C) of section 145.23 of

the Revised Code as it existed immediately prior to the effective

date of this anmendnent, interest or earnings shall be credited in

accordance with that section and forner division

(2) Except as provided in section 145.472 of the Revised
Code, the board shall not credit interest to individual accounts
for the period beginning Decenber 31, 1958, and endi ng on the
effectivedate—of this——seetton Decenber 13, 2000.

(B) For contributions received in a cal endar year, interest
shal | be earned beginning on the first day of the cal endar year

next followi ng and ending on the last day of that year, except
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that interest shall be earned, in the case of an application for
retirenment or paynent under section 145.40 or 145.43 of the

Revi sed Code, ending on the last day of the nonth prior to
retirenent or paynent under those sections. The board shall credit

interest at the end of the calendar year in which it is earned.

Sec. 145.472. This section applies to individuals who are
contributors on theeffective dateof this section Decenber 13,
2000.

(A) Not later than thirty days after theeffective date of
this—seetton Decenber 13, 2000, the public enpl oyees retirenent

board shall credit interest to the individual account of each

contributor in accordance with this section, except that interest
shall not be credited to the individual account of a PERS or other
systemretirant, as defined in section 145.38 of the Revised Code,
for contributions received during the period described in division
(B)(4)(a) or (b) of section 145.38 of the Revised Code. For

anounts deposited by a contributor under section 145.62 or the

version of division (C) of section 145.23 of the Revised Code as

it existed immediately prior to the effective date of this

anmendnent, interest or earnings shall be credited in accordance

with that section or fornmer division

For contributors with service credit earned prior to Decenber
31, 1981, the board may reflect the conpoundi ng of interest by

using factors provided by the board' s actuary.

(B) The interest credited under this section shall be
cal culated on all ampunts on deposit in an individual's account in

the enpl oyees' savings fund as foll ows:

(1) If this section takes effect on or before Decenber 31,
2000, interest shall be cal cul ated on anbunts on deposit on
Decenber 31, 1998.
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(2) If this section takes effect after Decenber 31, 2000,
i nterest shall be calculated on amounts on deposit on Decenber 31,
1999.

Sec. 145.473. (A) Except as provided in division (C) of this
section, the rate of interest credited to individual accounts of
contributors under sections 145.471 and 145. 472 of the Revi sed

Code shall be as foll ows:

(1) Four per cent per annum conpounded annually, to and
i ncl udi ng Decenber 31, 1955;

(2) Three per cent per annum conpounded annually, from
January 1, 1956, to and including Decenber 31, 1963;

(3) Three and one-quarter per cent per annum conpounded
annual ly, fromJanuary 1, 1964, to and includi ng Decenber 31,
1969;

(4) Four per cent per annum conpounded annually, from
January 1, 1970, to and including the day before Decenber 13,
2000;

(5) An anount deternined by the public enpl oyees retirenent
board that is not greater than six per cent per annum conpounded
annual ly, on and after Decenber 13, 2000.

(B) Except as provided in division (C) of this section, for
the purpose of determning the reserve value of a contributor's

annuity, the rate of interest shall be as foll ows:

(1) Four per cent per annum conpounded annually, for

contributors retiring before Cctober 1, 1956;

(2) Three per cent per annum conpounded annual ly, for
contributors retiring on or after Cctober 1, 1956, but before
January 1, 1964;

(3) Three and one-quarter per cent per annum conpounded
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annual ly, for contributors retiring on or after January 1, 1964,
but before January 1, 1970;

(4) Four per cent per annum conpounded annually, for
contributors retiring on or after January 1, 1970, but before
Decenber 13, 2000;

(5) An anount deternined by the board based on the
recomendati on of the board's actuary, conpounded annually, for

contributors retiring on or after Decenber 13, 2000.

(C© For a PERS retirant who is not subject to division {&-(D)
of section 145.38 of the Revised Code or an other systemretirant,
as those terns are defined in section 145.38 of the Revised Code,
or a nenber of the public enployees retirenent systemwho retires
in accordance with section 145.383 of the Revised Code, the rate
of interest shall be the current actuarial assunption rate of
interest, as determned by the board's actuary, for the purposes

described in divisions (A and (B) of this section.

Sec. 145.483. Upon a finding that an enployer failed to
deduct contributions pursuant to section 145.47 of the Revised
Code during a period of enploynment for which such contributions
were required, a statement of delinquent contributions shall be
prepared show ng the anmount the contributor and enpl oyer would
have contributed had regul ar payroll deductions been taken. Sinple
interest fromthe end of each cal endar year at a rate set by the

publ i c enpl oyees retirenent board shall be included. If delinquent

contribution statenents are not paid not |later than Airety thirty

days after the end of the guarterly—peried nonth in which they
becone an obligation of the enployer, any bal ance renai ni ng shal

be collected with penalties and interest pursuant to section
145. 51 of the Revi sed Code.

Any anmount paid under this section by an enpl oyer shall be
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credited in accordance with section 145.23 of the Revi sed Code.

Sec. 145.49. (A) Notwi thstandi ng section 145.47 of the
Revi sed Code:

(1) The public enpl oyees retirenment systemshall be
aut hori zed to cal cul ate the enpl oyee contribution rates separately
for those public enpl oyees contributing toward benefits under

di vi sion (B)(2) {6+—Fec)—oer—d of section 145.33 of the Revised
Code.

(2) Eaeh In addition to the per cent of earnable salary

establ i shed under division (A)(1) of this section, each public

enpl oyee contributing toward benefits under division (B)(2)(a) of
section 145.33 of the Revised Code shall contribute to the

enpl oyees' savings fund ten an additional one and one-tenth per

cent of the enpl oyee's earnable salary.

(B) Notwi thstanding section 145.48 of the Revised Code, the
public enpl oyees retirenent systemshall be authorized to
cal cul ate the enpl oyer contribution rates separately for those
public enpl oyees contributing toward benefits under division
(B)(2)(a) of section 145.33 of the Revised Code or under division
(B)(2)(b)+ or (c)—e+—d)y of that section, except that the
enpl oyer contribution rate shall not exceed ei ghteen and one-tenth

per cent of the earnable salaries of those enpl oyees.

Sec. 145.51. (A) Each enpl oyer described in division (D) of
section 145.01 of the Revised Code shall pay into the enpl oyers
accumul ati on fund, in sueh nonthly er—tess—+frequent installnments
as—the publicenployeesretirenentboard requitres, an anount

certified by the public enployees retirenent board which equals

the enpl oyer obligation as described in section 145.12 or 145.69
of the Revised Code. In addition, the board shall add to the

enpl oyer billing next succeeding the anmount, with interest, to be
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paid by the enployer to provide the nenber with contributing
service credit for the service prior to the date of initial

contribution to the systemfor which the nmenber has made

addi ti onal paynents, except paynents nade pursuant to sections

145. 28 and 145.29 of the Revised Code. N-hrety—days—after—the—end

(B) Except as provided in section 145.52 of the Revi sed Code,

all enployer obligations described in division (A of this section

nust be received by the public enpl oyees retirenent system not

later than the thirtieth day after the | ast day of the cal endar

nonth for which related nenber contributions are w thheld.

(C) Unless the board adopts a rule under division (F) of this

section establishing a different interest rate or penalty,

interest and penalties for failing to pay the enployer obligation

when due under _division (B) of this section shall be as follows:

(1) Interest, conpounded annually and charged nonthly, for

each day after the due date that the enpl oyer obligation rennins

unpaid in an amount equal to six per cent per annum of the past

due anmpunt of the enployer obligation and any penalties inposed

under this section

(2) The penalty for failing to pay the enpl oyer obligation

when due under _division (B) is as foll ows:

(a) At |least eleven but not nore than thirty days past due,

an_anount equal to one per cent of the past due obligation

(b) At least thirty-one but not nore than sixty days past

due, an additional anmpunt equal to one and one-half per cent of

the past due obligation

(c) Sixty-one or nore days past due, an additional anpbunt
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equal to two and one-half per cent of the past due obligation

(D) The aggregate of all sueh paynments by suech enpl oyers

under this section shall be sufficient, when conbined with the

anmount in the enployers' accunul ation fund, to provide anounts
payabl e under this chapter out of the fund, and if not, the
addi ti onal anmount so required shall be collected by nmeans of an

i ncreased rate per cent which shall be certified to such enpl oyers
by the board.

(E) Upon certification by the board to the director of budget
and managenent, or to the county auditor, of an amount due from an
enpl oyer within any county who is subject to this chapter, by
reason of such enployer's delinquency in making paynents into the
enpl oyers' accumul ation fund for past billings, such anount shal
be withheld fromsuch enployer fromany funds subject to the
control of the director or the county auditor to such enpl oyer and

shall be paid to the public enpl oyees retirenment system_

(F) The board may adopt rules to do any of the foll ow ng:

(1) Establish interest at a rate that does not exceed the

annual rate described in division (C (1) of this section:

(2) Establish penalties in ampbunts that do not exceed the

ampbunt s described in division (©Q(2) of this section;

(3) Permit the board to | engthen the periods of tine or enter

into repaynent agreenents for enployers to conply with divisions
(B) and (C) of this section.

Sec. 145.52. (A) As used in this section and section 145.53

of the Revised Code, "transitional liability" nmeans an anpunt

equal to the enplover obligation due under division (A of section

145.51 of the Revised Code for the nonths of October, Novenber,
and Decenber of 2005.

(B) The transitional liability is payable in three
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installments on or before Decenber 31, 2006, Decenber 31, 2007
and Decenber 31, 2008.

(1) The first installnment is due not |ater than Decenber 31,

2006. and equals the portion of the transitional liability for the

nont h of Cct ober 2005.

(2) The second installnent is due not |ater than Decenber 31,

2007, and equals the portion of the transitional liability for the

nont h of Novenber 2005.

(3) The third installnment is due not |ater than Decenber 31

2008, and equals the portion of the transitional liability for the

nont h of Decenber 2005.

(C) Interest and penalties for failing to pay anounts when

due under division (B) of this section shall be calculated in

accordance with division (C of section 145.51 of the Revised
Code.

Sec. 145.53. (A) Fromthe enployer obligation for the nonth
of February 2006, under section 145.51 of the Revised Code, an

anount _equal to the portion of the enpl oyer obligation

attributable to section 145.86 of the Revised Code for the nonths
of Cctober, Novenber. and Decenber of 2005, shall be credited to
the PERS defined contribution plan to satisfy the portion of the

transitional liability attributable to section 145.86 of the
Revi sed Code.

(B) When the ampunt described in division (A of this section

is credited to the PERS defined contribution plan, an equal anpunt

shall be added to the transitional liability described in section

145.52 of the Revised Code to satisfy a portion of the February

2006 enployer obligation that is attributable to the PERS defined

benefit plan. This anount shall be paid in accordance with section

145.52 of the Revised Code, and shall be prorated to correspond

Page 73

2202
2203

2204
2205
2206

2207
2208
2209

2210
2211
2212

2213
2214
2215
2216

2217
2218
2219
2220
2221
2222
2223
2224

2225
2226
2227
2228
2229
2230
2231



H. B. No. 272
As Introduced

with the portion of the transitional liability due under division

(B) of that section.

Sec. 145.54. The public enployees retirenent board shal
estimate annually the amount required to defray the expenses of
the administration of the public enployees retirenent systemin
the ensuing year. If in the judgnent of the board, as evidenced by
a resolution of that board in its mnutes, the anount in the
i ncone fund exceeds the anobunt necessary to cover the ordinary
requi rements of that fund, the board may transfer to the expense
fund such excess ampbunt not exceeding the entire anmpount required
to cover the expenses as estimated for the year. The board may

t hen appertioen transfer any remaining anmount required for the
expense fund ferthe year then current anphg—econtributors—The

per—~cont+ributor fromthe enployers' accunul ation fund.

Sec. 145.58. (A) As used in this secti on—inetigible:

(1) "Ineligible individual" neans all of the follow ng:

H-(a) A fornmer nmenber receiving benefits pursuant to section
145. 32, 145.33, 145.331, 145.34, or 145.46 of the Revised Code for
whomeligibility is established nore than five years after June
13, 1981, and who, at the tine of establishing eligibility, has
accrued less than ten years' service credit, exclusive of credit
obt ai ned pursuant to section 145.297 or 145.298 of the Revised
Code, credit obtained after January 29, 1981, pursuant to section
145. 293 or 145.301 of the Revised Code, and credit obtained after
May 4, 1992, pursuant to section 145.28 of the Revi sed Code;

2(b) The spouse of the former nenber;

3>(c) The beneficiary of the forner menber receiving

benefits pursuant to section 145.46 of the Revised Code.
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(2) "Sponsored dependent" neans a spouse. dependent child,

or, as the public enpl oyees retirenent board considers

appropriate, another dependent of an eliqible individual.

(B) Fhe—public—enployees—retirernent (1) Subject to division

(B)(2) of this section, the board nmay enter into agreenents wth

i nsurance conpani es, health insuring corporations, or governnent
agenci es authorized to do business in the state for issuance of a
policy or contract of health, nmedical, hospital, or surgical
benefits coverage, or any conbination thereof, for those

i ndi vidual s receiving age and service retirenent or a disability

or survivor benefit subscribing to the plan, or for PERS retirants

enpl oyed under section 145.38 of the Revised Code—fe+r—eoverage—of

I ‘i . I it h divis D2} of . . :
the—Revised—Code. Notw t hstandi ng any other provision of this

chapter, the policy or contract may al so i nclude coverage for any

ebi-gibleindivi-dual-—s spouse—and sponsored dependent ehildren—and

determnes—appropriate. If all or any portion of the policy or

contract premumis to be paid by any individual receiving age and

service retirement or a disability or survivor benefit, the
i ndi vidual shall, by witten authorization, instruct the board to
deduct the premium agreed to be paid by the individual to the

conmpany, corporation, or agency.

(2)(a) A PERS retirant subject to section 145.38 of the

Revi sed Code shall receive primary health, nedical, hospital, or

surgi cal insurance coverage fromthe retirant's enployer, if the

enpl oyer provi des coverage to other enplovees perfornng

conparable work. Neither the enployer nor the PERS retirant my

wai ve the enployver's coverage, except that the PERS retirant nmay

wai ve the enplover's coverage if the retirant has coverage

conparable to that provided by the enployer froma source other

than the enplover or the public enplovees retirenent system |If a
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claimis made, the enployer's coverage shall be the primry

coverage and shall pay first. Any coverage provided under this

section shall pay only those nedical expenses not paid through the

enpl oyer's coverage or coverage the PERS retirant receives through

a source other than the retirenent system

(b) As used in division (B)(2)(b) of this section, "enployer"”

nmeans a public or private entity that acts as an enployer and is

not limted to an "enployer" as defined in section 145.01 of the
Revi sed Code.

An individual who is a recipient of a disability or survivor

benefit, is a PERS retirant not subject to division (B)(2)(a) of

this section, or is a sponsored dependent of the recipient or

retirant is not eligible to receive primary health, nedical

hospital, or surgical insurance coverage under this section if the

i ndi vidual is enployed and coverage is avail abl e through the

enpl oyer. Any coverage provided under this section shall pay only

those nedical expenses, or the portion of nedical expenses, nhot

pavabl e from coverage avail abl e through the enpl oyver.

(c) Fach individual subject to division (B)(2) of this

section shall annually nmake a report to the board or an entity

designated by the board stating whether prinary health, nedical

hospital, or surgical insurance coverage is available to the

i ndi vidual through the individual's enployer. The report shal

i nclude any information requested by the board or entity.

(3) The board may contract for coverage on the basis of part
or all of the cost of the coverage to be paid from appropriate
funds of the public enployees retirenent system The cost paid
fromthe funds of the systemshall be included in the enployer's
contribution rate provided by sections 145.48 and 145.51 of the
Revi sed Code. The board may by rul e provide coverage to ineligible

individuals if the coverage is provided at no cost to the
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retirenment system The board shall not pay or reinburse the cost
for coverage under this section or section 145. 325 of the Revised

Code for any ineligible individual

The board may provide for self-insurance of risk or |evel of
risk as set forth in the contract with the conpani es,
corporations, or agencies, and may provide through the
sel f-insurance net hod specific benefits as authorized by rul es of
t he board.

(© The board shall, beginning the nonth follow ng receipt of
satisfactory evidence of the paynent for coverage, pay nonthly to
each recipient of service retirement, or a disability or survivor
benefit under the public enpl oyees retirenment systemwho is
eligible for medical insurance coverage under part B of Title
XVI1l of "The Social Security Act," 79 Stat. 301 (1965), 42
U S. C A 1395, as anended, an anpbunt equal to the basic premnm um
for such coverage, except that the board shall nake no such

paynment to any ineligible individual.

(D)(1) As used in this division:

(a) "Avail abl e coverage" neans coverage available froma

source other than coverage provided under this section or section
145. 325 of the Revi sed Code.

(b) "Coverage" includes any paynment or benefit.

(2) The board shall establish by rule requirenents for the

coordi nati on of any cover age—payrenrts—oer—benefit provi ded under
this section or section 145.325 of the Revised Code with any
simlar avail abl e cover age—payrent—orbenefit rnade availableto
I ndividual | I hi ¥ T : und:
I . hool I .
. .

For situations not subject to division (B)(2) of this

section, the rules shall specify all of the foll ow ng:
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(a) In the case of an individual receiving an age and service

retirement or a disability or survivor benefit as referenced in

division (B)(1) of this section, coverage under this section or

section 145.325 of the Revised Code shall pay nedical expenses

prior to paynment under any avail able coverage if the avail able

coverage requires coordination with coverage under this section or

section 145.325 of the Revised Code and is provided to the

i ndi vidual as the spouse or dependent of another person.

(b) Coverage under this section or section 145.325 of the

Revi sed Code shall pay only nedi cal expenses not paid by any

avail able coverage if any of the follow ng applies:

(i) The avail able coverage does not require coordination with

coverage under this section or section 145.325 of the Revised
Code.

(ii) In the case of an individual receiving an age and

service retirenent or a disability or survivor benefit as

referenced in division (B)(1) of this section, the avail able

coverage requires coordination with coverage under this section or

section 145.325 of the Revised Code, is not provided as a spouse

or _dependent of another person. and has been in effect for a

| onger tinme than the coverage under this section or section
145. 325 of the Revi sed Code.

(iii) In the case of a sponsored dependent, the avail able

coverage requires coordination with coverage under this section or

section 145.325 of the Revised Code and either is not provided as

the spouse or dependent of another person or is provided as the

spouse or dependent of another person but has been in effect for a

| onger tinme than the coverage under this section or section
145. 325 of the Revised Code.

(3) Each person who has coverage under this section or

section 145.325 of the Revised Code as an individual receiving an
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age and service retirenent or a disability or survivor benefit as

referenced in division (B)(1) of this section and each sponsored

dependent shall annually make a report to the board or an entity

desi gnated by the board stating whether the person has avail abl e

coverage. The report shall include any information requested by

the board or entity.

(E) The board shall make all other necessary rul es pursuant

to the purpose and intent of this section. The rules may establish

additional limtations on the coverage available to recipients,

retirants, and sponsored dependents under division (B) or (D) of

this section and nny provide for exceptions to the requirenents

specified in that division.

Sec. 145.583. The PERS defined benefit plan or a PERS defined

contribution plan may include a program under which a nenber

participating in the plan or a nmenber's enployer is permtted to

neke additional deposits for the purpose of providing funds to the

nenber or retirant for the paynent of health, nedical, hospital

surgical., dental, or vision care expenses, including insurance

prem uns, deducti bl e ambunts., or copaynents. The progaram nay be a

voluntary enpl oyees' beneficiary association, as described in
section 501(c)(9) of the "Internal Revenue Code of 1986." 100
Stat. 2085, 26 U.S.C. A 501(c)(9). as anmended:; a nedical savings

account: or a simlar type of program under which an individual

may _accunul ate funds for the purpose of paying such expenses. To

inpl enent _the program the public enployvees retirenent board may

enter into agreenments with insurance conpanies or other entities

aut hori zed to conduct business in this state.

If the PERS defined benefit plan or a PERS defined

contribution plan includes a programdescribed in this section,

the board shall adopt rules to establish and adm ni ster the

program
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Sec. 145.62. Subject to rules adopted by the public enpl oyees

retirement system under section 145.09 of the Revised Code, a

contributor participating in the PERS defined benefit plan or

contributing under section 145.38 of the Revised Code nmy deposit

addi tional ampunts in the enpl oyees' savings fund established

under section 145.23 of the Revised Code. The additional deposits

may be made either directly to the retirenent system or by payrol

deduction under section 145.294 of the Revised Code. The

contributor shall receive in return either an annuity, as provi ded

in section 145.64 of the Revised Code, having a reserve equal to

the amount deposited or a refund under section 145.63 of the

Revi sed Code of the ampbunt deposited. together with earnings on

the amount deposited as the public enpl oyees retirenment board

determ nes appropriate. If the annuity under the plan of paynent

sel ected by the contributor under section 145.64 of the Revised

Code would be less than twenty-five dollars per nonth, the

contributor shall receive the refund.

Sec. 145.63. (A) Deposits under section 145.62 of the Revised

Code, together with earnings. shall be refunded under whi chever of

the foll owi ng circunstances applies:

(1) On withdrawal of accunul ated contributions as provided in

sections 145.40 and 145.43 of the Revi sed Code;

(2) On the death of a contributor prior to retirenent;

(3) In the case of a contributor participating in the PERS

defined benefit plan, on application of the contributor prior to

attaining eligibility for age and service retirenment:

(4) In the case of a contributor under section 145.38 of the

Revi sed Code, on application of the contributor prior to attaining

eligibility for a benefit under section 145.384 of the Revised
Code;
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(5) In the case of a contributor who has attained eligibility

for an age and service retirenment benefit or a benefit under

section 145.384 of the Revised Code and is not nmrried, on

application;

(6) In the case of a contributor who has attained eligibility

for an age and service retirenent benefit or a benefit under

section 145.384 of the Revised Code and is married, on application

if the application is acconpani ed by a statenent of the spouse's

consent to the refund or the public enpl oyees retirenent board

wai ves the requirenent that the spouse consent.

(B) The consent of a spouse to a refund is valid only if it

is inwiting., signed. and witnessed by a notary public.

The board may waive the requirenent of consent if the spouse

is incapacitated or cannot be | ocated or for any other reason

specified by the board. Consent or waiver is effective only with

regard to the spouse who is the subject of the consent or waiver.

Sec. 145.64. (A) As used in this section:

(1) "Plan A" neans a plan of paynent that is the sane as

"plan A" as described in section 145.46 of the Revi sed Code.

(2) "Plan B" neans a plan of paynent that is the sane as

"plan B" as described in section 145.46 of the Revi sed Code.

(B) A contributor who has not received a refund of anpunts

deposi t ed under section 145.62 or the version of division (C of

section 145.23 of the Revised Code as it existed i nmedi ately prior

to the effective date of this section may file an application with

the public enployees retirenent systemfor a benefit under this

section. The benefit shall consist of an annuity under a plan of

paynment described in division (B) of section 145.46 of the Revi sed

Code.

A contributor who is nmarried at the tinme of application for a
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benefit under this section shall receive the benefit as a nonthly

annui ty under "plan A", unless the application is acconpani ed by a

statenent of the spouse's consent to another plan of paynent or

the public enployees retirenent board waives the requirenent that

the spouse consent.

The contributor shall designate a beneficiary under a plan of

paynent in witing at the tine the plan is selected. A plan of

paynent, other than "plan B," shall be effective only if it is

certified by an actuary engaged by the board to be the actuari al

equi val ent _of the contributor's "plan B" annuity and i s approved
by the board.

A contributor who is eligible to select a plan of paynment

under this section, but fails to do so, shall receive a nonthly

annuity under the plan of paynent specified in rul es adopted by
t he board.

An _annuity shall be paid nonthly and consist of an anpunt

determ ned by the public enpl oyees retirenent system or the

actuarial equivalent of that anmpbunt paid under a plan of paynent

described in this section.

Paynents shall begin on whi chever of the foll ow ng applies:

(1) The effective date of the contributor's age and service

retirement all owance;

(2) The effective date of a benefit under section 145. 384 of
t he Revi sed Code;

(3) The date on which a nenber receiving disability

retirement under section 145.36 of the Revised Code woul d have

been eligible for an age and service retirenent all owance.

(C) The consent of a spouse to a plan of paynent other than

"plan A" is valid only if it is in witing, signed, and w tnessed

by a notary public. The board nmay waive the requirenent of consent
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if the spouse is incapacitated or cannot be | ocated or for any

other reason specified by the board. Consent or waiver is

effective only with regard to the spouse who is the subject of the

consent or waiver.

(D) (1) The death of a spouse or desi gnated beneficiary under

a plan of paynent described in division (B) of section 145.46 of

the Revised Code cancels the plan of paynent. Effective the nonth

followi ng receipt by the board of notice of the death, the

contributor shall receive paynents under "plan B."

(2) On divorce, annulnent, or marriage dissolution, a

contributor may, with witten consent of the spouse or pursuant to

an _order of the court with jurisdiction over the ternination of

the marriage, elect to cancel a plan and instead receive paynents

under "plan B." The election shall be made on a form provi ded by

the system and shall be effective the nonth following its receipt

by the system

(3) Following narriage or renarriage, a contributor receiving

paynents under "plan B" nmay select a new plan of paynent based on

the actuarial equivalent of the contributor's "plan B" annuity as

determ ned by the board. The plan shall becone effective the first

day of the nonth followi ng receipt by the systemof an application

on a form provided by the system

(E) If at the tine of death a contributor receiving a nonthly

annui ty under "plan B" has received |l ess than the retirant's

deposits under section 145.62 or the version of division (C of

section 145.23 of the Revised Code as it existed immediately prior

to the effective date of this section, plus earnings on those

deposits, the difference between the anpbunt received and the

amount of the contributor's deposits plus earnings shall be paid

to the contributor's beneficiary under section 145.65 of the

Revi sed Code. |f a beneficiary receiving a nonthly annuity under
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this section dies and at the tine of the beneficiary's death the

ampunts paid to the contributor and the beneficiary are | ess than

the amount of the contributor's deposits plus earnings on those

deposits, the difference between the anmpbunt received by the

contributor and the beneficiary and the anmount of the

contributor's deposits plus earnings shall be paid to the

beneficiary's estate.

(F) Receipt of the first nonth's annuity paynent constitutes

final acceptance of the plan of paynent and nmay be changed only as

provided in this section.

Sec. 145.65. (A) As used in this section, "child," "parent, K"

and "surviving spouse" have the sane neanings as in section 145.43

of the Revised Code.

(B) Should a contributor die before commencenent of a benefit

under section 145.64 of the Revised Code, any deposits made under

section 145.62 or the version of division (C of section 145.23 of

the Revised Code as it existed imediately prior to the effective

date of this section plus earnings shall be paid to the person or

persons the contributor has designated in witing duly executed on

a formprovided by the public enployees retirenent system signed

by the contributor, and filed with the systemprior to the

contributor's death. A contributor nmay designate two or nore

persons _as beneficiaries to be paid jointly. The | ast designation

of any beneficiary revokes all previous designations. The

contributor's nmarriage, divorce, nmarriage dissolution, |eqal

separation, or refund under section 145.63 of the Revised Code, or

the birth of the contributor's child, or adoption of a child,

shall constitute an automatic revocation of the contributor's

previ ous desi gnati on.

If the deposits of a deceased contributor are not clai ned by

a beneficiary or by the estate of the deceased contributor within
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five vears after the death, the deposits shall renmnin in the

enpl oyees' savings fund or may be transferred to the i ncone fund

and thereafter shall be paid to the beneficiary or to the

contributor's estate on application to the system The public

enpl oyees retirement board shall fornmul ate and adopt the necessary

rul es governing all designations of beneficiaries.

(C 1If a contributor dies before commencenent of a benefit

under section 145.64 of the Revised Code and is not survived by a

desi gnated beneficiary, the following shall qualify with all

attendant rights and privileges, in the follow ng order of

precedence, the contributor's:

(1) Surviving spouse;

(2) Children, share and share alike;

(3) Parents., share and share alike;

(4) Estate.

If the beneficiary is deceased or is not | ocated within

ni nety days, the beneficiary ceases to qualify for any benefit and

the beneficiary next in order of precedence shall qualify as a

benefi ci ary.

Any paynent made to a beneficiary as deternined by the board

shall be a full discharge and release to the board fromany future

cl ai nB.

(D) If the validity of marri age cannot be established to the

satisfaction of the board for the purpose of disbursing any anmount

due under sections 145.63 or 145.64 of the Revised Code, the board

nay accept a decision rendered by a court having jurisdiction in

the state in which the contributor was doniciled at the tine of

death that the relationship constituted a valid marri age at the

tine of death, or the "spouse" would have the sane status as a

wi dow or wi dower for purposes of sharing the distribution of the
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contributor's intestate personal property.

(E) If the death of a contributor or any individual who would

be eligible to receive a refund under section 145.63 of the

Revi sed Code or _an annuity paynent under section 145.64 of the

Revi sed Code by virtue of the death of a contributor is caused by

a beneficiary, as described in division (F) of section 145.43 of

the Revised Code, no anmpbunt due under section 145.63 or 145.64 of

the Revised Code to that beneficiary shall be paid to that

beneficiary in the absence of a court order to the contrary filed

with the board

Sec. 145.813. Each PERS defined contribution plan shal
require the public enployees retirement board, or the entity
adm ni stering the plan pursuant to a contract with the board, to
cause an individual account to be naintained for each nenber
participating in the plan. Amounts to be credited to—anindividual
account under a PERS defined contribution plan nay be deposited

into any of the funds created under section 145.23 of the Revised
Code or may be transferred to the entity admi nistering the plan
for depesit—inte the purpose of making distributions fromthe
menber' s individual account.

Sec. 145.814. (A) As used in this sections=

n . . . . . "

3——FEHgible, "eligible nmenber” neans a nenber who was

eligible to nake an el ecti on under section 145.19 or 145.191 of
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the Revised Code, regardless of whether the nmenber elected to

participate in a PERS defined contribution plan.

(B) If permitted to do so by the plan docunents for a PERS
defined contribution plan or rules governing the PERS defined
benefit plan, an eligible nenber may el ect, at intervals specified
by the plan docunent or rules, to participate in a different
defined contribution plan or in the PERS defined benefit plan. The
el ection is subject to this section and rul es adopted by the
public enpl oyees retirenent board under sections 145.09 and 145. 80
of the Revised Code. An election to participate in a different
pl an shall be made in witing on a form provided by the public
enpl oyees retirenent systemand filed with the system The
el ection shall take effect on the first day of the nonth follow ng
the date the election is filed and, except as provided in the plan
docunments or rul es governing the PERS defined benefit plan, is

irrevocabl e on receipt by the system

(O 5 Except as provided in division {&23(D) of this
section, an election to participate in a different plan shal

apply only to enpl oyee and enpl oyer contributions nade and, if
applicable, service credit earned after the effective date of the

el ecti on.

2-(D) An eligible nenber may el ect to have the nenber's

amount on deposit for the prior plan and, if applicable, service

credit earned prior to the effective date of the el ection
deposited and credited in accordance with the nenber's new plan if
onre—of—thefoltowng—appties—
o) T ber. i I , I hi R Wik
o , , of | I oot I I I

{by—TFhe the nenber, by an el ection under division{A—of this
section, will begin participating in the PERS defined benefit plan
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or a PERS defined contribution plan with definitely determ nabl e

benefits. The ampunt on deposit is the anpunt the nenber woul d be

entitled to receive as a refund fromthe prior plan if the nenber

ceased to be a public enployee.

3y If a nmenber desecribedindivision{O{2)rof this section

makes the el ection described in that this division, and service

credit is to be transferred, the board's actuary shall determ ne

the additional liability to the system if any. H The additiona

liability is the anmpunt that, when added to the anpunt on deposit,

will provide the remaining portion of the pension reserve for the

period of the menber's service as a public enployee in the prior

pl an.

Lf the actuary determ nes that there is an additional

liability, the nmenmber shall elect one of the follow ng:

2r(1) To receive the total anount of service credit that the
menber woul d have received had the nmenber been participating in
the new plan- and pay to the system an anmount equal to the

additional liability;

{b)—Receive (2) To receive an amount of service credit in the

new plan that corresponds to the anmpunt on deposit for the prior

pl an.

For each nenber who nakes the el ection described in this

di vi si on (G{2)of this seetion, the systemshall deposit and

credit to the new plan the anmount on deposit for the prior plan

and, if applicable, the anount paid by the nmenber.

Sec. 145.82. (A) Except as provided in divisions (B) and (QO
of this section, sections 145.201 to 145.70 of the Revised Code do
not apply to a PERS defined contribution plan, except that a PERS
defined contribution plan nay incorporate provisions of those

sections as specified in the plan docunent.
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(B) The foll owi ng sections of Chapter 145. of the Revised
Code apply to a PERS defined contribution plan: 145.22, 145.221,
145. 23, 145.25, 145.26, 145.27, 145.296, 145.38, 145382145383~
145. 384, 145.391, 145.47, 145.48, 145.483, 145.51, 145.52, 145.53,
145. 54, 145.55, 145.56, 145.563, 145.57, 145.571, 145.69, and
145.70 of the Revised Code.

(C© A PERS defined contribution plan that includes definitely
determ nabl e benefits may incorporate by reference all or part of
sections 145.201 to 145.79 of the Revised Code to allow a nmenber
participating in the plan to purchase service credit or to be

eligible for any of the follow ng:
(1) Retirenment, disability, survivor, or death benefits;

(2) Health or long-termcare insurance or any other type of

health care benefit;

(3) Additional increases under section 145.323 of the Revised
Code;

(4) A refund of contributions made by or on behal f of a

nmenber.

Wth respect to the benefits described in division (C) (1) of
this section, the public enployees retirenment board may establish
eligibility requirenents and benefit fornmulas or anmounts that
differ fromthose of nmenbers participating in the PERS defined
benefit plan. Wth respect to the purchase of service credit by a
nmenber participating in a PERS defined contribution plan, the
board may reduce the cost of the service credit to reflect the

different benefit fornula established for the nenber

Sec. 145.83. A PERS defined contribution plan may include a
program described in section 145.583 of the Revised Code under

whi ch a partietpating nmenber participating in the plan is required

to accunul ate a portion of the anpbunt contributed under section
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145. 86 of the Revised Code for the purpose of providing funds to 2720
the nmenber for the paynent of health, nedical, hospital, surgical, 2721
dental, or vision care expenses, including insurance prem uns, 2722
deducti bl e anpbunts, or copaynments as described in that section. 2723
2724

2725

2726

2727

2728

2729

2730

2731

state— 2732
If a PERS defined contribution plan includes a program 2733
described in this section, the public enployees retirenment board 2734
shal | adopt rules to establish-andadnmnisterthe program—The 2735
rutes—shall specify the length of tine during which the nmenber 2736
will vest in anmounts accumrul ated on the nenber's behal f and nmay 2737
provide for a m ni mum annual distribution fromthe accunul ated 2738
amount after the nenber term nates enpl oynment in positions subject 2739
to this chapter. 2740
Sec. 145.92. |If a nenber participating in a PERS defined 2741
contribution plan is married at the tinme benefits under the plan 2742
are to comence, unless the spouse consents to another plan of 2743
paynment, the nmenber's retirenent—allowance benefit under the plan 2744
shall be paid in a |l esser anmount payable for life and one-half of 2745
the—altoewanee that anmpunt continuing after death to the surviving 2746
spouse for the life of the spouse. 2747
Consent is valid only if it is evidenced by a witten 2748
docunent signed by the penber spouse and the signhature is 2749

wi tnessed by a notary public. A plan nmay waive the requirenent of 2750
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consent if the spouse is incapacitated or cannot be |ocated or for
any ot her reason specified by the plan or in rules adopted by the

public enpl oyees retirenent board.

Consent or waiver is effective only with regard to the spouse

who is the subject of the consent or waiver

Sec. 145.97. Each PERS defined contribution plan shall permt

a menber participating in the plan to do all of the foll ow ng:

(A) Maintain on deposit with the public enployees retirenment
system or the entity adm nistering the plan pursuant to a
contract with the public enployees retirenment board, any anounts

t hat have accunul ated on behal f of the nenber

(B) If the menber has withdrawn the anmounts described in
division (A) of this section, returns to enploynent covered under
this chapter, and is participating in a plan that includes
definitely determ nabl e benefits, pay to the systemthe anounts
wi t hdrawn in accordance with rules adopted under section 345-3%
145. 80 of the Revi sed Code;

(C Make additional deposits as permitted by the "Internal
Revenue Code of 1986," 100 Stat. 2085, 26 U S.C A 1, as anended.

Section 2. That existing sections 145.01, 145.19, 145.191,
145. 193, 145. 20, 145.23, 145.294, 145.325, 145.33, 145.35, 145. 38,
145. 384, 145.385, 145.401, 145.43, 145.471, 145.472, 145.473,
145. 483, 145.49, 145.51, 145.54, 145.58, 145.813, 145.814, 145. 82,
145. 83, 145.92, and 145.97 of the Revised Code are hereby

repeal ed.

Section 3. That the version of section 145.92 of the Revised
Code that is scheduled to take effect October 27, 2006, be anended

to read as foll ows:
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Sec. 145.92. |If a nenber participating in a PERS defined
contribution plan is married at the tinme benefits under the plan
are to commence, unless the spouse consents to another plan of
paynment or the spouse's consent is waived, the nmenber's retirenent
altowance benefit under the plan shall be paid in a | esser anmpunt
payable for life and one-half of theallewance that anpunt

continuing after death to the surviving spouse for the life of the

spouse.

Consent is valid only if it is evidenced by a witten
docunent signed by the penber spouse and the signhature is
wi tnessed by a notary public. A plan nmay waive the requirenent of
consent if the spouse is incapacitated or cannot be |ocated or for
any ot her reason specified by the plan or in rules adopted by the

publ i c enpl oyees retirenent board.

A plan shall waive the requirenent of consent if a plan of
paynment that provides for paynment in a specified portion of the
retirement—allowance benefit continuing after the nmenber's death
to a former spouse is required by a court order issued under
section 3105.171 or 3105.65 of the Revised Code or |aws of another
state regarding division of marital property prior to the
effective date of the nenber's retirenent. If a court order
requires this plan of paynent, the nmenber shall be required to
annuitize the nenber's accunul ated anobunts in accordance with the
order. If the nenber is married, the plan of paynent sel ected by
the nmenber also shall provide for paynent to the nenber's current
spouse, unless the current spouse consents in witing to not being
desi gnated a beneficiary under the plan of paynment or the current

spouse's consent is waived by reason other than the court order

Consent or waiver is effective only with regard to the spouse

who is the subject of the consent or waiver
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Section 4. That the version of section 145.92 of the Revised 2810
Code that is scheduled to take effect on Cctober 27, 2006, is 2811
her eby repeal ed. 2812
Section 5. Sections 3 and 4 of this act shall take effect 2813

Cct ober 27, 2006. 2814



