As Introduced

126th General Assembly
Regular Session H. B. No. 294
2005-2006

Representatives Kilbane, Miller, Seitz, Trakas, Latta, Wolpert, C. Evans,
Reidelbach, Faber, Cassell, Kearns, Brown, Carano, Hartnett, Boccieri, Perry,

Healy, Buehrer

A BILL

To enact sections 323.65, 323.66, 323.67, 323.68,
323.69, 323.70, 323.71, 323.72, 323.73, 323.74,
and 323.75 of the Revised Code to provide an
expedi ted foreclosure procedure for |ands that
have had delinquent tax charges for a specified

nunber of years and that are not occupi ed.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 323.65, 323.66, 323.67, 323.68,
323.69, 323.70, 323.71, 323.72, 323.73, 323.74, and 323.75 of the

Revi sed Code be enacted to read as fol |l ows:

Sec. 323.65. As used in sections 323.65 to 323.75 of the
Revi sed Code:

(A) Except as otherw se provided in this section, "abandoned

| and” nmeans del i nquent | ands or delinquent vacant | ands, whi chever

is applicable, including any inprovenents on the |ands, that are

not occupied and that first appeared on the delinguent tax |ist

conpi | ed under section 5721.03 of the Revised Code at whi chever of

the following tines is applicable:

(1) In the case of lands with structures or inprovenents
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affixed on the lands, at |east two yvears prior to the vear in

whi ch the county treasurer or the county board of revision nmakes

the certification under division (A of section 323.67 of the

Revi sed Code that the | ands are abandoned | and suitable for
di sposition under sections 323.65 to 323.75 of the Revised Code;

(2) In the case of agricultural |ands, at |east four vyears

prior to the vear in which the county treasurer or the county

board of revision nakes the certification under division (A) of

section 323.67 of the Revised Code that the | ands are abandoned

| and suitable for disposition under sections 323.65 to 323.75 of
the Revi sed Code.

(B) "Agricultural land" neans |ands |legally existing on the

agricultural real estate tax duplicate, as prescribed in section
5713. 33 of the Revi sed Code.

(C "derk of court" nmeans the clerk of the court of commpbn

pl eas of the county in which specified abandoned [ and is | ocated.

(D) "Delinguent |ands" and "delinquent vacant | ands" have the

sane _neanings as in section 5721.01 of the Revised Code.

(E) "lnmpositions" neans del i nguent taxes, assessnents,

penalties, interest, costs, attorney's fees, and other perm ssible

char ges agai nst abandoned | and.

(F)(1) "Occupy" or "occupied." with respect to a parcel of

abandoned | and, neans, subject to divisions (F)(2) to (4) of this

section, any of the foll ow ng:

(a) To physically inhabit as a dwelling any buil dinag.

structure, land, or other inprovenent that is subject to taxation

and is located on the parcel:

(b) To actively conduct a trade or business on the parcel by

the owner, a tenant, or another party occupying the parce

pursuant to a lease or other legal authority, which party is
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actually conducting the trade or business on or in the building,

structure, land, or other inprovenent, subject to taxation;

(c) The occupancy, as defined in division (F) of section
5722.01 of the Revised Code., of the parcel

(2) Subject to division (A of this section. in the case of

vacant | and that has no permanent structure or inprovenent affixed

on the land, the land is deened not occupi ed for purposes of

division (F)(1) of this section if the |and has been certified

del i nguent for two or nbre vears.

(3) For purposes of division (F)(1) of this section, it is

prina facie evidence and a rebuttable presunption that may be

rebutted to the county treasurer or county board of revision that

abandoned land is not occupied if, at the tine the county

treasurer or board of revision nakes the certification under
division (A of section 323.67 of the Revised Code that the |and

i s abandoned | and suitable for disposition under sections 323.65

to 323.75 of the Revised Code, all of the foll owing apply:

(a) The abandoned land is not agricultural land, and it has

been certified delinquent for two or nore vears.

(b) At the tine of the inspection of the abandoned | and by

the county treasurer, the treasurer's designee, or the county,

muni ci pal _corporation, or township in which the abandoned |l and is

| ocated, no person, trade, or business inhabits, or is visibly

present froman exterior inspection of, the abandoned | and.

(c) No utility connections, including, but not limted to

water, sewer, natural gas. or electric connections. service the

abandoned | and, and no such utility connections are actively being

billed by and paid to any utility provider regarding the abandoned

| and.

(d) A county. municipal corporation, or township duly
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certifies, pursuant to the applicable building code or other

authority in that county, nunicipal corporation, or township, that

t he abandoned | and is vacant or abandoned.

(4) For purposes of division (F)(1) of this section. it is

prinma facie evidence and a rebuttable presunption that may be

rebutted to the county treasurer or county board of revision that

abandoned |l and is not occupied if the abandoned | and is boarded up

or otherw se seal ed because, inmmedi ately prior to being boarded up

or sealed, it was deened by a political subdivision pursuant to

its municipal, county, state, or federal authority to be open

vacant, or vandalized and the land is certified delingquent for two

Oor nore years.

(5) Nothing in division (F)(3) or (4) of this section

constitutes, or shall be construed as constituting, a set of

criteria or requirenents for establishi ng abandonnent., or the

absence of occupancy. of property.

(G "Nonprofit organi zation" neans any organi zation that is

organi zed or_incorporated under Chapter 1702. of the Revised Code

and to which both of the foll ow ng apply:

(1) The organization is in good standing under |law at the

tine the county treasurer or county board of revision nmakes the

certification under division (A of section 323.67 of the Revised

Code that the land is abandoned | and suitable for disposition
under sections 323.65 to 323.75 of the Revised Code and has

remai ned in good standing uninterrupted for at | east the five

vears immediately preceding the tine of that certification

(2) As of the tine the county treasurer or county board of

revision nakes the certification under division (A of section
323.67 of the Revised Code that the | and i s abandoned | and

suitabl e for disposition under sections 323.65 to 323.75 of the

Revi sed Code, the organi zati on has received fromthe county,
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muni ci pal _corporation, or township in which the abandoned |l and is

| ocated official authority or agreenent to accept the owner's fee

sinple interest in the abandoned | and and to the abandoned | and

bei ng foreclosed, and that official authority or agreenent had

been filed with the county treasurer or county board of revision

in the formthat will reasonably confirmthe county's, nunicipa

corporation's, or township's assent to transfer the | and under
sections 323.66 to 323.75 of the Revised Code.

Sec. 323.66. In lieu of utilizing the renedies avail abl e
under sections 323.25 to 323.28 or under Chapter 5721., 5722.., or

5723. of the Revised Code, a county board of revision created

under section 5715.01 of the Revised Code may, at the el ection of

the county treasurer taken upon the treasurer's own initiative or

upon the request of the board of county conm SSioners, expressed

by resol uti on, di spose of abandoned |land in the county by public

auction in the manner prescribed by sections 323.67 to 323.75 of

the Revised Code and otherwi se foreclose the state's lien for rea

estate taxes upon the abandoned | and. The clerk of court of the

county and the county treasurer nmay promnul gate procedural rules,

not inconsistent with sections 323.67 to 323.75 of the Revised

Code, for practice forns, forns of notice for hearings and notice

to parties, fees, publication, and other procedures custonarily

within the clerk's official purview and duties.

In addition to all other duties and functions provi ded by
| aw, under sections 323.67 to 323.75 of the Revised Code, the

clerk of court shall provide summons and notice of hearings.

naintain an official case file, docket all proceedings., and tax as

costs all necessary actions in connection therewith in furtherance

of the foreclosure of abandoned | and under sections 323.67 to

323.75 of the Revised Code. The county treasurer or board of

revision shall file with the clerk of court all resolutions and
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adj udi cations of the treasurer or board, and the clerk shal

docket all resolutions and adjudications so filed by the treasurer

or _board. The resolutions and adjudications of the treasurer or

board of revision shall not becone effective until docketed by the

clerk.

Sec. 323.67. (A) The county treasurer or county board of

revision for a county, fromthe delinquent tax list and deli nquent

vacant land tax |lists conpil ed under section 5721.03 of the

Revi sed Code regarding land in the county, nmay identify and

conpile a list of the parcels that the treasurer or board

determ nes to be abandoned | and suitable for disposition under
sections 323.65 to 323.75 of the Revised Code. If a treasurer_ or

board of revision conpiles a list under this division, the

treasurer or board shall certify the list of the abandoned | and

within the county and maintain the certified |ist.

(B) If a county treasurer or county board of revision

pursuant to division (A) of this section conpiles a list of

parcels that the treasurer or board deterni nes to be abandoned

land suitable for disposition under sections 323.65 to 323.75 of

the Revised Code and certifies the list, the treasurer or board

may decl are by resolution that the delinguent taxes, interest,

penal ties, and charges | evied on the abandoned | ands on the |i st

are uncollectible and that the restoration of the abandoned | ands

to the tax list is of sufficient public interest to justify the

expedi tious foreclosure of the state's lien for the delinguent

taxes, and that the abandoned | ands for those reasons shall be

offered for sale by public auction pursuant to sections 323.68 to

323. 75 of the Revised Code. The treasurer or board of revision

shall certify a copy of any resolution adopted as described in

this division to the prosecuting attorney of the county served by

the treasurer or board

Page 6

141
142
143
144
145

146
147
148
149
150
151
152
153
154
155

156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171



H. B. No. 294
As Introduced

Sec. 323.68. (A (1) If a county treasurer or _a county board

of revision adopts a resolution as described in division (B) of

section 323.67 of the Revised Code and certifies a copy of the

resolution to the prosecuting attorney., the treasurer or a

desi gnee of the treasurer shall cause a title search to be

conducted for the purpose of identifying any |lienholders or other

persons havi ng an ownership or other security interest in

abandoned | and appearing on the list conpiled under division (A

of that section. The treasurer or designee shall conduct a title

search for each parcel of abandoned | and appearing on the list.

Not wi t hst andi ng section 5301. 252 of the Revised Code, an

affidavit of a type described in that section shall not be

considered a lien or encunbrance on the abandoned | and. and the

recording of an affidavit of a type described in that section

shall not serve in any way to inpede bona fide purchaser status of

any purchaser of any abandoned | and sold at public auction under
sections 323.67 to 323.75 of the Revised Code or of any other

recipient of lands transferred under those sections. However. any

affiant who records an affidavit pursuant to section 5301.252 of

the Revised Code shall be qgiven notice and sunmobns under secti ons

323.67 to 323.75 of the Revised Code in the sane manner as any

| i enhol der.

(2) Upon the conpletion of the title search required by

division (A (1) of this section, the prosecuting attorney shal

file with the clerk of court a petition for the foreclosure of

each parcel of abandoned | and appearing on the list conpiled under

di vision (A of section 323.67 of the Revised Code and the equity

of redenption on each parcel. The petition shall nane all parties

havi ng any interest of record in the abandoned property that was

di scovered in the title search. The clerk pronptly shall mmai

notice of the sale to be based upon the foreclosure, by certified

Page 7

172
173
174
175
176
177
178
179
180
181

182
183
184
185
186
187
188
189
190
191
192
193

194
195
196
197
198
199
200
201
202



H. B. No. 294
As Introduced

mail. return receipt requested, to the | ast known address of the

record owner of the abandoned | and and to the | ast known address

of each lienholder or other person having an ownership or security

interest identified by the title search

The notice required by this division shall informthe

addr essee that delinquent taxes stand charged agai nst the

abandoned | and, that the land will be sold at public auction if

not redeened by the owner or other person, that the sale wll

occur at a date, tine, and place, and in the nmanner, prescribed in

sections 323.67 to 323.75 of the Revised Code, that the owner or

other person nmay redeemthe | and by payving the total of the

del i nquent taxes, assessnents, penalties, interest., costs,

attorney's fees, and other charges against the land within thirty

days after the date on which the notice is mailed or may file

within thirty days after the date the notice is mailed a petition

with the county board of revision requesting a hearing on the

foreclosure, that the case is being prosecuted by the county

treasurer and board of revision for the county in which the

abandoned land is |ocated, the nane. address. and tel ephone nunber

of the board of revision before which the action is pending, the

board of revision case nunber for the action, which shall be

mai ntained in the official docket of the clerk of court, and that

al |l subsequent pl eadings, petitions, and papers associated with

the case and filed by any interested party or the board of

revision nust be filed with the clerk of court and will becone

part of the case file for the board of revision.

The filing party shall serve any notice of summbns and

petition, subsequent pleadings., petitions, or papers associ ated

with the case and filed with the clerk of court upon all parties

of record, in accordance with Rules 4 and 5 of the Rules of Cd vi

Procedure. Any inadvertent nonconpliance with those rules does not

serve to defeat or ternm nate the proceeding., or subject the
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proceeding to dism ssal, as long as notice or service of filed

papers is shown by clear and convincing evidence or is

acknow edged by the party charged with notice or service. The

board of revision nmay conduct evidentiary hearings on the

sufficiency of process. service of process, or sufficiency of

service of papers in any proceeding. Gher than the notice and

service provisions contained in Gvil Rules 4 and 5, the Rul es of

Civil Procedure shall not be applicable to the proceedi ngs of the

board of revision. Board of revision practice shall be in

accordance with the practice and rules of the board that is

pronmulgated fromtine to tine by the board and i s not inconsistent

with the provisions of sections 323.65 to 323.75 of the Revised
Code.

The board of revision shall conduct a final hearing on the

nerits not sooner than thirty days nor |later than ei ghty days

after the petition for foreclosure is filed under this division.

At the final hearing, the record owner or another person havi ng an

ownership interest in the abandoned | and may plead only that the

taxes, assessnments., penalties, interest, costs, attorney's fees,

and ot her charges shown by the notice to be due and out st andi ng

have been paid. At the final hearing. a |lienhol der or another

person having a security interest in the abandoned | and may pl ead

that the taxes, assessnents, penalties, interest, and other

charges shown by the notice to be due and outstandi ng have been

paid or, subject to division (B) of this section, that the

abandoned | and should be renoved fromthe list and not di sposed of

as provided in sections 323.67 to 323.75 of the Revised Code, in

order to preserve the lienholder's or other person's security

interest in the |and.

(B) If a county treasurer or a county board of revision

adopts a resolution as described in division (B) of section 323.67

of the Revised Code and certifies a copy of the resolution to the
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prosecuting attorney and if the inpositions agai nst a parcel of

abandoned | and appearing on the list conpiled under division (A

of section 323.67 of the Revised Code exceed one and one-half

times the fair nmarket value of that parcel as currently shown by

the latest valuation by the auditor of the county in which the

land is located, then the prosecuting attorney shall notify the

county board of revision in witing by filing a notice with the

clerk of court that, in the prosecuting attorney's opinion, based

on the auditor's then-current valuation of the parcel of abandoned

| and, the inpositions against that parcel exceed one and one-half

times the fair market value of that parcel. The prosecuting

attorney shall send this notice not |ater than fourteen days

before the conduct of the final hearing pursuant to section 323.69

of the Revised Code. After its receipt of the notice, the board of

revision shall schedule a hearing on the guestion of the val uation

of the abandoned |land that is the subject of the petition for

foreclosure filed under division (A of this section, as

prescribed in this section. The board of revision shall qgive

notice of the hearing in accordance with division (A of this

section. In addition to determ ning the valuation of the abandoned

| and, the board of revision at the hearing also nay adjudi cate the

ultimte disposition of the case pursuant to section 323.69 of the

Revi sed Code if the notice of the hearing specifies that the

heari ng may adjudicate that ultimte disposition.

At a hearing held under this division, all of the foll ow ng

appl y:

(1) If the lienholder files with and supplies the board of

revision a good faith appraisal froma |licensed professional

apprai ser _and shows by a preponderance of the evidence that the

i npositions agai nst the parcel of abandoned | and do not exceed one

and one-half tines the fair nmarket value of that parcel as

deternm ned by the auditor's then-current valuation of that parcel
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t hen that abandoned | and shall be renoved fromthe list conpiled
under division (A) of section 323.67 of the Revised Code. The

board of revision shall conduct a hearing as provided in this

section and shall make a factual finding as to whether the

inpositions against the parcel abandoned | and do not exceed one

and one-half tines the fair market value of that parcel as

determ ned by the auditor's then-current valuation of that parcel

(2) If the board of revision deternines at the hearing that

the inpositions against the parcel are in excess of one and

one-half tines the fair market value of that parcel as detern ned

by the auditor's then-current valuation of that parcel, the board

shall not order that the parcel be renoved fromthe |list conpiled

under division (A of section 323.67 of the Revised Code and may

proceed to hear and adjudi cate the case pursuant to division (B)
of section 323.69 of the Revised Code.

(3) If the board of revision deternines at the hearing that

the inpositions against the parcel are not in excess of one and

one-half tines the fair market value of that parcel as detern ned

by the auditor's then-current valuation of that parcel, the board

shall order that the parcel be renpoved fromthe list conpiled

under division (A) of section 323.67 of the Revised Code, provided

that, if the |lienholder requests a hearing and does not supply the

board with a true and accurate appraisal within the tine, and in

the manner, prescribed in this section, the parcel shall not be

renoved fromthe |list.

(G Any parcel of abandoned |land that is not renoved in

accordance with division (BY(1) or (3) of this section fromthe

list conpil ed under division (A of section 323.67 of the Revised

Code shall be disposed of as prescribed in sections 323.67 to
323.75 of the Revi sed Code.

Sec. 323.69. (A) If, within thirty days after the notice is
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mai | ed under division (A) of section 323.68 of the Revised Code

regardi ng abandoned | and, the owner, |ienholder, or other person

havi ng an ownership or security interest in the parcel of

abandoned land files a petition with the county board of revision,

the board shall schedule a hearing for a date not sooner than

thirty days, and not later than ninety days, after the board

receives the petition. Upon scheduling the hearing, the board

shall notify the petitioner and all interested parties of the

date, tinme, and place of the hearing. The board of revision shal

conduct the hearing.

(B) If an owner, lienholder., or other person tinely files a

petition under division (A of this section and the petition

asserts that the inpositions against the parcel of abandoned | and

shown by the notice to be due and outstandi ng have been paid in

full, the only guestion to be considered at the hearing is whether

those inpositions have in fact been paid in full. If the owner,

| i enhol der, or other person shows by a preponderance of the

evidence that all inpositions against the parcel have been paid,

the board of revision shall renove the parcel of abandoned | and

fromthe list conpiled under division (A) of section 323.67 of the

Revi sed Code, and that | and shall not be offered for sal e under
sections 323.67 to 323.75 of the Revised Code. If the owner,

| i enholder, or other person fails to appear, or appears and fails

to show by a preponderance of the evidence that all inpositions

agai nst the parcel have been paid, the board of revision shal

issue a finding specifving that the county treasurer or a desi gnee

of the treasurer shall proceed under section 323.70 of the Revised

Code.

(C 1If alienholder or another person having a security

interest in the abandoned | and, other than the owner, files a

petition under division (A of this section and requests that the
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parcel of |and be renoved fromthe |ist conpiled under division
(A) of section 323.67 of the Revised Code and not di sposed of as
provided in sections 323.67 to 323.75 of the Revised Code, in

order to preserve the petitioner's security interest, the county

board of revision shall approve the petition if the board finds

that sale of the parcel of |land under sections 323.67 to 323.75 of

the Revised Code would jeopardize the |ienholder's or other

person's ability to enforce the security interest or to otherw se

preserve the lienholder's or other person's security interest. The

board of revision nay approve the petition without conducting a

hearing but shall not di sapprove the petition unless and until a

hearing is held on the petition and the board makes a finding

based on the available and subnitted evidence of the parties. |f

the board of revision approves the petition without a hearing, the

board shall file the decision with the clerk of court, and the

clerk shall send a notice of the decision to the petitioner by

ordinary mail. In order for a |lienholder or other person having a

security interest to show for purposes of this division that the

parcel of abandoned | and should be renoved fromthe list in order

"to preserve the petitioner's security interest." the |ienhol der

or _other person shall show by a preponderance of the evidence
pursuant to section 323.68 of the Revised Code that the

i npositions agai nst the parcel of abandoned | and do not exceed one

and one-half tinmes the fair nmarket val ue of the abandoned | and as

deternm ned by the auditor's then-current val uation of that parcel

(D) If a petition as described in division (B) or (C of this

section is filed and the county board of revision approves the

petition, reqgardless of whether a hearing is conducted, the board

shall send notice of its approval to the prosecuting attorney of

the county and shall renpve the abandoned | and fromthe |i st

conpi | ed under division (A of section 323.67 of the Revi sed Code.

Thereafter, the land shall not be di sposed of by sale pursuant to
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sections 323.67 to 323.75 of the Revised Code unl ess the owner,

| i enholder, or other person who filed the petition first consents

to proceedi ngs under sections 323.67 to 323.75 of the Revised Code

by filing witten notice with the board. If an owner. |ienhol der

or _other person so consents, the proceedings nay reconmence wth

the reentry of the land on the list and the conducting of a new

title search as provided in sections 323.67 and 323.75 of the
Revi sed Code.

If the board of revision does not approve a petition as
described in division (B) of section 323.68 of the Revised Code or

in division (B) or (€ of this section after conducting a hearing.

the board shall proceed with the final hearing prescribed in
di vision (A of section 323.68 of the Revised Code and file its

decision on the petition with the clerk of court. The cl erk shal

send witten notice of the decision to the petitioner by certified

mail., return receipt requested. The board of revision shal

certify its decision on the petition to the prosecuting attorney

of the county and shall issue a finding that the county treasurer

or _a designee of the treasurer shall proceed under section 323.70
of the Revised Code.

Sec. 323.70. (A) A parcel of abandoned land that is to be

di sposed of under this section shall be disposed of at a public

aucti on schedul ed and conducted as described in this section. At

| east twenty-one days prior to the date of the public auction, the

county treasurer, clerk of court, or sheriff of the county shal

advertise the public auction in a newspaper of general circul ation

in the county in which the land is |ocated. The adverti senent

shall include the street address, if available, of the abandoned

land to be sold at the public auction, the date, tinme, and pl ace

of the auction, the pernmanent parcel nunber of the land if a

per manent parcel nunber systemis in effect in the county as
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provided in section 319.28 of the Revised Code, and a notice

stating all of the foll ow ng:

(1) That the abandoned land is to be sold subject to the
ternms of sections 323.67 to 323.75 of the Revised Code;:

(2) The condition that the purchaser and the purchaser's

heirs or successors or assigns nust after the sale occupy the |and

and that a breach of that condition may cause the purchaser's or

the purchaser's heir's, successor's, or assign's interest in the

land to be forfeited to the county, a nonprofit organization, or a

nmuni ci pal corporation or township as provided in section 323.71 of

the Revi sed Code.

(B) (1) The sheriff of the county or a desiagnee of the sheriff

shal|l conduct the public auction at which the abandoned | and will

be offered for sale. To qualify as a bidder, a person shal

provide to the sheriff on a formprovided by the sheriff a witten

acknowl edgnent that the abandoned | and being offered for sale is

to be conveyed in fee sinple to the successful bidder subject to

the condition subsequent that the purchaser. and the purchaser's

heirs or successors or _assiogns, shall after the sale occupy the

| and; that a breach of that condition nay cause the land to be

forfeited or to otherwise revert to the county, a nonprofit

organi zation, or_a nunicipal corporation or township as provi ded

in section 323.71 of the Revised Code; and that, if the land is so

forfeited or reverted, the county is not |iable for any damages

arising fromthe forfeiture or reversion. The formshall state the

nm ni nrum occupancy requirenents as described in division (B)(2) of

this section. At the auction, the sheriff of the county or a

desi gnee of the sheriff shall begin the bidding at the greater of

twenty-five per cent of fair market value as currently shown by

the county auditor's |l atest valuation or the total of the

i npositions agai nst the abandoned | and plus the costs apportioned
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to the | and under division (A of section 323.72 of the Revised
Code. The abandoned | and shall be sold to the highest bidder. The

county sheriff or designee may reject any and all bids not neeting

the mninmumbid requirenent specified in this division.

(2) The county treasurer shall pronul gate rul es consi st ent
with sections 323.65 to 323.75 of the Revised Code that set

m ni num st andards for occupancy of the |land as described in

section 323.65 of the Revised Code and the procedures for recovery

of abandoned | and in the event the purchaser, or the purchaser's

heirs or successors or assigns, fail to occupy the | and as
prescribed in sections 323.65 to 323.75 of the Revi sed Code.

(O Except as otherw se pernitted under section 323.71 of the

Revi sed Code, the successful bidder at a public auction conducted

under this section shall pay the sheriff of the county or a

desi gnee of the sheriff a deposit of at |east ten per cent of the

purchase price in cash, or by bank draft, official bank check, or

corporate or personal check, at the tinme of the public auction and

shall pay the bal ance of the purchase price to the county

treasurer within thirty days after the day on which the auction

was held. Notw thstanding the provisions of section 321.261 of the

Revi sed Code, with respect to abandoned | and forecl osed pursuant
to sections 323.67 to 323.75 of the Revised Code, fromthe tota

proceeds arising fromthe sale of that |and, the greater of twenty

per cent of such proceeds, or the anpunt necessary under division
(B) of section 323.72 of the Revised Code to reinburse the

del i nguent tax and assessnment collection fund for the costs paid

fromthe fund with respect to the abandoned | and sold at the

public auction, shall be deposited to the credit of that fund. The

bal ance of the proceeds, if any., shall be distributed to the

appropriate political subdivisions and other taxing units in

proportion to their respective clains for taxes, assessnents,

interest, and penalties on the | and.
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(D) Upon the sale of abandoned | and pursuant to this section,

the fee sinple interest in the |and of the owner shall be conveyed

to the purchaser. The conveyance under this division is free and

clear of any encunbrances attachi ng before the sale and free and

clear of any liens for taxes. except for federal tax |liens and

covenants and easenents of record attaching before the sale. The

convevance under this division is subject to the condition

subsequent that the purchaser, and the purchaser's heirs or

successors or_assigns, shall occupy the | and and. upon breach of

that condition, the fee sinple interest may be forfeited or

otherwi se revert to the county, a nonprofit organization, or a

muni ci pal corporation or township as prescribed by section 323.71

of the Revised Code. If the fee sinple interest is so forfeited or

reverted, the county is not liable to the purchaser or to the

purchaser's heirs or successors or assigns for any danmges

allegedly arising fromthe forfeiture or reversion

(E) The county treasurer nmay reject the sale of abandoned

| and to any person delinquent in the paynent of taxes |evied by or

pursuant to Chapter 307.. 322., 324., 5737.., 5739., 5741.. or

5743. of the Revised Code or any other real property taxing

provi sion of the Revised Code. The county treasurer shall reject

the sale of abandoned land to any person delinquent in the paynent

of property taxes on any parcel in the county or to a nenber of

any of the following classes of parties connected to that person:

(1) A nmenber of that person's imediate fanmly:;

(2) Any other person with a power of attorney appoi nted by

that person;

(3) A sole proprietorship owned by that person or a nenber of

that person's immediate famly

(4) A partnership, trust, business trust, corporation

association, or other entity in which that person or a nenber of
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that person's inmmediate fanily owns or controls directly or

indirectly any beneficial or legal interest.

(F) 1f the purchase of abandoned | and sold pursuant to this

section is for less than the sum of the inpositions against the

abandoned | and and the costs apportioned to the | and under
di vision (A of section 323.72 of the Revised Code, the county

treasurer may certify the deficiency to the prosecuting attorney

of the county. Upon the certification, the prosecuting attorney,

by civil action, shall seek a deficiency judgnent in the nane of

the county treasurer against the person who was the owner of

record of the abandoned | and i mediately before the sale. The

proceeds of the deficiency judgnment shall be di sposed of as

provided in division (€ this section.

Sec. 323.71. (A) |If a public auction is held for abandoned

| and pursuant to section 323.70 of the Revised Code but the | and

is not sold at the public auction, the county board of revision

may di spose of the abandoned |l and in accordance with division (B)

or (C) of this section

(B) The abandoned | and offered for sale at public auction as

described in division (A) of this section but not sold at the

auction may be offered, at the discretion of the county board of

revision, at a subsequent public auction occurring within six

nont hs after the public auction at which it first is offered. The

m ni mrum bid at an auction under this division shall be the | esser

of twenty per cent of fair market value as currently shown by the

county auditor's latest valuation., or the sumof the inpositions

agai nst the abandoned | and plus the costs apportioned to the | and

under division (A of section 323.72 of the Revised Code.

(Q Upon certification fromthe sheriff that the abandoned

| and was offered for sale as described in division (A of this

section and as required by | aw but was not purchased, and upon
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petition to the county board of revision fromany nonprofit

organi zati on or_any nuni ci pal corporation or township in which the

land is located that is nade at the tine described in this

division, in lieu of offering the land for sale at a subseguent

public auction under division (B) of this section. the board of

revision may certify to the sheriff that it has entered an

adj udi cation of foreclosure and forfeiture agai nst the abandoned

| and. The petition to a board of revision froma nonprofit

organi zation or a nunicipal corporation or township in which the

land is located that is described in this division nust be

received prior to, during, or after the auction but not |later than

sixty days after the date on which the | and was offered for sale.

The certification by the board of revision shall include

instructions to the sheriff to convey the land to the specified

nonprofit organi zati on, nunici pal corporation, or township for the

costs of disposing of the abandoned | and pursuant to section

323.72 of the Revised Code or, if any neqgotiated price has been

agreed to between the county treasurer and the nonprofit

organi zation. the nunicipal corporation., or the township, for that

negotiated price as certified by the board of revision to the

sheriff. Upon receipt of the certification and paynent., the

sheriff shall transfer by sheriff's deed the owner's fee sinple

interest in, and to, the abandoned | and. |If abandoned land is

transferred pursuant to this division, the county treasurer my

wai ve, but is not required to waive, sone or all of the

i npositions against the abandoned | and or costs apportioned to the

| and under division (A of section 323.72 of the Revised Code if

the treasurer determines, in the treasurer's reasonabl e

di scretion, that the transfer of the abandoned property will

result in the property being occupi ed. Abandoned | and di sposed of

by transfer to a nonprofit organization, nunicipal corporation, or

township pursuant to this division shall be conveyed with the

condi tion subsequent described in division (D) of section 323.70
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of the Revised Code.

Sec. 323.72. (A) The county treasurer shall apportion the

costs of the proceedings with respect to abandoned | ands offered

for sale under division (B) of section 323.70 of the Revised Code

anong those |l ands either equally or in proportion to the fair

mar ket val ues of the |lands. The costs of the proceedi ngs include

the costs of conducting the title search, notifying owners or

other persons required to be notified of the pendi ng sal e,

advertising the sale, and any other costs incurred by the county

board of revision, county treasurer, prosecuting attorney, or

county sheriff in performng their duties under sections 323.67 to

323. 75 of the Revised Code.

(B) All expenses assessed in connection with proceedi ngs
under sections 323.67 to 323.75 of the Revised Code nay be paid as

they are incurred, in the foll owi ng manners:

(1) If the abandoned |l and in question is purchased at public

auction, fromthe purchaser of the abandoned | and;

(2) In the case of abandoned |l and transferred to a nonprofit

organi zation or a nunicipal corporation or township pursuant to
division (O of section 323.71 of the Revised Code, fromeither of

the foll ow ng:

(a) Fromthe delinguent tax and assessnment collection fund

created under section 321.261 of the Revised Code, and rei nbursed

fromthe proceeds of the sale as provided in division (C of
section 323.70 of the Revised Code.

(b) In the reasonable discretion of the county treasurer

fromthe nonprofit organi zation or the nunicipal corporation or

t ownshi p. whichever is applicable, by nutual agreenent between the

organi zation or subdivision and the treasurer
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Sec. 323.73. Upon the sale of abandoned | and at public

auction pursuant to sections 323.67 to 323.75 of the Revi sed Code

or the certification by the county board of revision to the

sheriff to transfer abandoned | and to a nonprofit organi zation or

a nuni ci pal corporation or township pursuant to division (C of

section 323.71 of the Revised Code, the right of redenption shal

forever term nate upon the occurrence of whichever of the

following is applicable:

(A) In the case of a sale of the |land at public auction, upon

the confirmation of the sale by resolution of the county board of

revision and the filing of a copy of the resolution upon the

docket of the clerk of court;

(B) In the case of a transfer of the land to a nonprofit

organi zation or to a municipal corporation or township., upon the

filing with, and docketing by, the clerk of court of a copy of the

resolution of the county board of revision certifying the entry of

an _adjudi cation of foreclosure and forfeiture of the | and and

instructing the sheriff to convey the | and.

Sec. 323.74. (A) As used in this section, "electing

subdi vi sion"” has the sane nmeaning as in section 5722.01 of the
Revi sed Code.

(B) If, prior to the filing by the prosecuting attorney

pursuant to section 323.68 of the Revised Code of a petition to

forecl ose on abandoned | and, a nunicipal corporation or township

that is an el ecting subdivision has given the county treasurer

notice in witing that it seeks to acquire any parcel of abandoned

land fromthe |list of abandoned | ands certified, or to be

certified, by the county board of revision or county treasurer

pursuant to division (A of section 323.67 of the Revised Code,

and i f any such parcel of abandoned | and identified by parcel
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nunber by the electing subdivision is offered for sale pursuant to

sections 323.67 to 323.75 of the Revised Code but is not sold for

want _of a mninmumbid, the electing subdivision that identified

that parcel of abandoned | and shall be deened to have subnmtted

the winning bid at the auction and the parcel of abandoned | and

shall be deened to have been sold to the electing subdivision for

no consi deration other than the costs prescribed in division (A

of section 323.72 of the Revised Code or those costs to which the

el ecting subdivision and the county treasurer nutually adree. The

conveyance shall be deened confirmed, and the right of redenption

forever terminated, upon the filing with the clerk of court of the

resolution of the board of revision, as described in division (B)

of section 323.71 of the Revised Code, certifying the entry of an

adj udi cation of foreclosure and forfeiture of the |and and

instructing the sheriff to so convey the | and.

Sec. 323.75. Any party who is aqgrieved in any of the

proceedi ngs of the county board of revision under sections 323.65

to 323.74 of the Revised Code nay file. upon a final order of

foreclosure and, an appeal of any issue decided in the proceedinag.

An _appeal upon a final order of foreclosure but prior to

confirmation of any sale or confirnmation of any agreenent to

transfer to a nonprofit organi zation, a nunicipal corporation, or

a township may be filed in the court of conmmpbn pl eas pursuant to
Chapt ers 2505. and 2506. of the Revi sed Code.

An appeal after confirmation of any sale or confirmation of

any agreenent to transfer to a nonprofit organization or politica

subdi vi sion shall be filed not |later than fourteen days after the

date on which the order of confirmation is filed with the clerk of

court. The court does not have jurisdiction to hear any appeal

filed after the expiration of that fourteen-day period. If the

fourteenth day after the date on which the confirmation is filed
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with the clerk of court falls upon a weekend or official holiday 672
during which the court is closed, then the filing shall be nade on 673
674

the next day the court is open for business.




