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A BILL

To anend sections 5715.19, 5721.01, 5721.03, 5721.06
5739. 03, 5739.033, 5739.24, and 5741.02 and to
enact sections 323.65, 323.66, 323.67, 323.68,
323.69, 323.70, 323.71, 323.72, 323.73, 323.74,
323.75, 323.76, 323.77, 323.78, 5323.01, 5323.02,
5323. 03, 5323.04, and 5323.99 of the Revised Code
to reduce the tine period for designating
del i nquent vacant | ands subject to judicial

foreclosure, to provide an expedited forecl osure
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procedure for unoccupied | ands that have
del i nquent tax charges, to establish an appeal
procedure for filing conplaints against "roll back"
exenption determ nations, to extend, under certain
ci rcunstances, the date by which vendors with a
certain level of limted Onio sales nust begin
desti nati on-based sourcing under the sales tax

law, and to require a residential rental property
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owner to file with the county auditor certain

i nformati on about the owner and the property.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 5715.19, 5721.01, 5721.03, 5721. 06,
5739. 03, 5739.033, 5739.24, and 5741. 02 be anended and sections
323. 65, 323.66, 323.67, 323.68, 323.69, 323.70, 323.71, 323.72
323.73, 323.74, 323.75, 323.76, 323.77, 323.78, 5323.01, 5323.02
5323. 03, 5323.04, and 5323.99 of the Revised Code be enacted to

read as foll ows:

Sec. 323.65. As used in sections 323.65 to 323.78 of the
Revi sed Code:

(A) "Abandoned | and" neans delinquent | ands or delinquent

vacant | ands, including any inprovenents on the |ands, that are

unoccupi ed and that first appeared on the abandoned |l and |i st

conpi |l ed under division (C of section 323.67 of the Revi sed Code,

or the delinqguent tax list or delinquent vacant |land tax |i st

conpi |l ed under section 5721.03 of the Revised Code, at whi chever

of the following tines is applicable:

(1) In the case of |lands other than agricultural |ands, at

any tine after the county auditor makes the certification of the

deli nqguent |and list under section 5721.011 of the Revised Code;

(2) In the case of agricultural lands, at any tine after two

vears after the county auditor nmkes the certification of the

delinquent |land |list under section 5721.011 of the Revi sed Code.

(B) "Agricultural |and" neans | ands on the agricultural |and

tax list mmintai ned under section 5713.33 of the Revi sed Code.

(C "derk of court" neans the clerk of the court of commobn

pl eas of the county in which specified abandoned [ and is | ocated.
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(D) "Delinguent |ands" has the sane neaning as in section
5721.01 of the Revi sed Code.

(E) "Delinguent vacant | ands" neans all |l ands that are

deli nquent | ands and that are uni nproved by any structure.

(F) "lInmpositions" neans del i nguent taxes, assessnments,

penalties, interest, costs, reasonable attorney's fees of a

certificate holder, applicable and permnmissible costs of the

prosecuting attorney of a county., and other permnissible charges

agai nst _abandoned | and.

(G (1) "Unoccupied." with respect to a parcel of abandoned

| and., nmeans any of the foll ow ng:

(a) No building, structure, land, or other inprovenent that

is subject to taxation and that is |ocated on the parcel is

physically inhabited as a dwelling;

(b) No trade or business is actively being conducted on the

parcel by the owner, a tenant, or another party occupying the

parcel pursuant to a |l ease or other legal authority, or in a

buil ding, structure, or other inprovenent that is subject to

taxation and that is |ocated on the parcel:

(c) The parcel is uninhabited and there are no signs that

i s undergoing a change in tenancy and remanins | egally habitable,

or that it is undergoing inprovenents, as indicated by an

application for a building permt or other facts indicating that

the parcel is experiencing ongoing inprovenents;

(d) In the case of delinaguent vacant land, there is no

per manent structure or inprovenent affixed on the |and.

(2) For purposes of division (G (1) of this section, it is

pri ma-facie evidence and a rebuttabl e presunption that may be

rebutted to the county board of revision that abandoned land is

unoccupied if, at the tine the county auditor nmakes the
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certification under section 5721.011 of the Revised Code, the

abandoned land is not agricultural land, and two or nore of the

foll owi ng apply:

(a) At the tine of the inspection of the abandoned | and by

the county, nunicipal corporation, or township in which the

abandoned land is | ocated, no person. trade, or business inhabits,

or is visibly present froman exterior inspection of, the

abandoned | and.

(b) No utility connections, including, but not linmted to,

water, sewer, natural gas, or electric connections, service the

abandoned | and. and no such utility connections are actively being

billed by any utility provider regarding the abandoned | and.

(c) The abandoned | and is boarded up or otherw se seal ed

because, immediately prior to being boarded up or sealed, it was

deened by a political subdivision pursuant to its nunicipal,

county, state, or federal authority to be open, vacant, or

vandal i zed.

(H "Community devel opnent organi zation" neans a nonprofit

corporation that is fornmed or organi zed under Chapter 1702. or
1724. of the Revised Code and to which both of the follow ng

apply:

(1) The organization is in good standi ng under | aw at the

time the county auditor nakes the certification under section

5721.011 of the Revised Code and has renmi ned in good standing

uni nterrupted for at least the two vears immediately preceding the

tine of that certification.

(2) As of the tine the county auditor nmakes the certification

under section 5721.011 of the Revised Code, the organi zati on has

received fromthe county, nunicipal corporation, or township in

whi ch abandoned land is located official authority or adreenent by

a duly authorized officer of that county, nunicipal corporation,
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or township to accept the owner's fee sinple interest in the

abandoned | and and to the abandoned | and bei ng foreclosed, and

that official authority or agreenent had been filed with the

county treasurer or county board of revision in a formthat wl]l

reasonably confirmthe county's, nunicipal corporation's., or

township's assent to transfer the land to that community

devel opnent organi zati on under section 323.74 of the Revised Code.

(1) "Certificate holder"” has the sane nmeaning as in section
5721. 30 of the Revi sed Code.

Sec. 323.66. (A Inlieu of utilizing the judicial
forecl osure proceedi ngs and ot her procedures and renedies
avail abl e under sections 323.25 to 323.28 or under Chapter 5721.

5722.. or 5723. of the Revised Code. a county board of revision

created under section 5715.01 of the Revised Code, upon the

board's initiative, expressed by resolution., nmay foreclose the

state's lien for real estate taxes upon abandoned |land in the

county and, upon the conplaint of a certificate holder, foreclose

the lien of the certificate holder held under sections 5721.30 to
5721.43 of the Revised Code. The board shall dispose of the

abandoned | and by public auction or by other conveyance in the

manner_prescribed by sections 323.65 to 323.78 of the Revised
Code.

(B)(1) A county board of revision may adopt rules as are

necessary to admi nister cases subject to its jurisdiction under
Chapter 5715. or adjudicated under sections 323.65 to 323.78 of

the Revised Code, as long as the rules are consistent with rul es

adopted by the tax conmi ssioner under Chapter 5715. of the Revised

Code. Rul es adopted by a board shall be limted to rules relating

to the scheduling and | ocation of proceedi hgs, case nanagenent,

and practice forns.

(2) A county board of revision, upon any adjudication of
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forecl osure under sections 323.65 to 323.78 of the Revised Code,

may prepare final orders of sale and deeds. For such purposes, the

board may create its own order of sale and deed forns. The sheriff

shal | execute and deliver any forns prepared under this division

in the manner prescribed in sections 323.65 to 323.78 of the
Revi sed Code.

(C) In addition to all other duties and functions provided by

| aw, under sections 323.65 to 323.78 of the Revised Code the clerk

of court, in the sane manner as in civil actions, shall provide

summons and notice of hearings, maintain an official case file,

docket all proceedings. and tax as costs all necessary actions in

connection therewith in furtherance of the foreclosure of

abandoned | and under those sections. The county board of revision

shall file with the clerk of court all resolutions and

adj udi cations of the board, and the clerk shall docket and

journalize all resolutions and adjudications so filed by the

board. The clerk may utilize the court's existing journal or

mai ntain a separate journal for purposes of sections 323.65 to

323.78 of the Revised Code. The resol utions and adjudi cati ons of

the board shall not becone effective until journalized by the

clerk.

(D) For the purpose of efficiently and pronptly inplenenting
sections 323.65 to 323.78 of the Revised Code, the prosecuting

attorney of the county, the county treasurer, the clerk of court

of the county, the county auditor, and the sheriff of the county

may pronul gate rules, not inconsistent with sections 323.65 to

323.78 of the Revised Code, regarding practice forns. fornms of

notice for hearings and notice to parties, fees, publication, and

ot her procedures custonmarily within their official purview and

respective duties.

Sec. 323.67. (A) The county treasurer or a certificate
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holder, fromthe list conpiled under division (C) of this section

or the delinguent tax |list or delingquent vacant |and tax |ist

conpi | ed under section 5721.03 of the Revised Code, may identify

and conpile a list of the parcels in the county that the treasurer

or certificate holder deternm nes to be abandoned | ands suitable

for disposition under sections 323.65 to 323.78 of the Revised

Code. Those parcels may be identified in an affidavit directed to

the county treasurer and executed by a duly authorized officer of

the nunicipal corporation or township in which the parcel is

| ocat ed.

(B)(1) If a county treasurer conpiles a list of parcels under

division (A of this section that the treasurer deternines to be

abandoned | ands suitable for disposition under sections 323.65 to

323.78 of the Revised Code, the treasurer may decl are by

resolution that the delinquent taxes, interest, penalties, and

charges |l evied on the abandoned | ands on the |ist are uncoll ected,

that the restoration of the abandoned | ands to the tax list is of

sufficient public interest to justify the expeditious foreclosure

of the state's lien for the delinquent taxes. and that the

abandoned | ands, for those reasons, shall be offered for sale by

public auction or otherw se conveyed pursuant to sections 323.65

to 323.78 of the Revised Code. The treasurer shall certify a copy

of the resolution to the prosecuting attorney of the county served

by the treasurer.

(2) If a certificate holder conpiles a list of parcels under

division (A of this section that the certificate hol der

deterni nes to be abandoned | ands suitable for disposition under
sections 323.65 to 323.78 of the Revised Code, the certificate

hol der may proceed under sections 323.68 and 323.69 of the Revised

Code.

(O For purposes of sections 323.65 to 323.78 of the Revised

Page 7

168
169
170
171
172
173
174
175
176
177

178
179
180
181
182
183
184
185
186
187
188
189
190
191

192
193
194
195
196
197

198



Sub. H. B. No. 294
As Reported by the Senate Ways and Means and Economic Development
Committee

Code, the county auditor or county treasurer nay conpile or

certify an abandoned |land list in any manner and at such tines as

will give effect to the expedited forecl osure of abandoned | and.

Sec. 323.68. (A (1) If a county treasurer adopts a resolution

under division (B) of section 323.67 of the Revised Code and

certifies a copy of the resolution to the prosecuting attorney,

the prosecuting attorney shall cause a title search to be

conducted for the purpose of identifying any lienholders or other

persons having a | egal or equitable ownership interest or other

security interest of record in abandoned | and appearing on the

list conpil ed under division (A of that section.

(2) If acertificate holder conpiles a list of the parcels

that the certificate holder deternines to be abandoned | and under
di vision (A of section 323.67 of the Revised Code, the

certificate holder shall cause a title search to be conducted for

the purpose of identifying any |lienholders or other persons having

a legal or equitable ownership interest or other security interest

of record in abandoned | and appearing on the |ist.

(B) Notwithstandi ng section 5301. 252 of the Revised Code, an

affidavit of a type described in that section shall not be

considered a lien or encunbrance on the abandoned | and, and the

recording of an affidavit of a type described in that section

shall not serve in any way to inpede the bona fide purchaser

status of the purchaser of any abandoned | and sold at public

auction under sections 323.65 to 323.78 of the Revised Code or of

any other recipient of abandoned | and transferred under those

sections. However, any affiant who records an affidavit pursuant

to section 5301.252 of the Revised Code shall be qgiven notice and

sunmbns _under sections 323.69 to 323.78 of the Revised Code in the

same _nmanner_as any |i enhol der.
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Sec. 323.69. (A Upon the conpletion of the title search

required by section 323.68 of the Revised Code, the prosecuting

attorney, representing the county treasurer, or the certificate

holder may file with the clerk of court a conplaint for the

foreclosure of each parcel of abandoned | and appearing on the |ist

conpi |l ed under division (A of section 323.67 of the Revi sed Code,

and for the equity of redenption on each parcel. The conpl ai nt

shall nane all parties having any interest of record in the

abandoned | and that was di scovered in the title search

(BY(1) In accordance with Cvil Rule 4, the clerk of court

pronptly shall serve notice of the summons and the conmplaint filed

under _division (A of this section to the | ast known address of

the record owner of the abandoned | and and to the | ast known

address of each |ienhol der or other person having a |leqgal or

equi t abl e ownership interest or security interest of record

identified by the title search. The notice shall informthe

addr essee that delingquent taxes stand charged agai nst the

abandoned land; that the land will be sold at public auction or

ot herw se di sposed of if not redeened by the owner or other

addressee; that the sale will occur at a date, tine, and pl ace,

and in the manner prescribed in sections 323.65 to 323.78 of the

Revi sed Code:; that the owner or other addressee may redeemthe

| and by paying the total of the inpositions against the |and

within thirty days after the date on which service of process is

perfected in accordance with CGvil Rule 4, or may file within

thirty days after that date a petition with the county board of

revision requesting a hearing on the foreclosure; that the case is

bei ng prosecuted by the prosecuting attorney of the county in the

nane of the county treasurer for the county in which the abandoned

land is |ocated or by a certificate holder, whichever is

applicable; of the nane, address, and tel ephone nunber of the

county board of revision before which the action is pending; of

Page 9

229
230
231
232
233
234
235
236
237

238
239
240
241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260



Sub. H. B. No. 294
As Reported by the Senate Ways and Means and Economic Development
Committee

the board case nunber for the action, which shall be maintained in

the official file and docket of the clerk of court: and that al

subsequent pl eadi ngs, petitions, and papers associated with the

case and filed by any interested party nmust be filed with the

clerk of court and will becone part of the case file for the

boar d.

(2) The notice required by division (BY(1) of this section

also shall informthe addressee that the addressee may, at any

tine on or before the twentieth day after service of process is

perfected, file a petition with the county board of revision

requesting that the board dism ss the conplaint and order that the

abandoned land identified in the notice be renoved fromthe |ist

conpi |l ed under division (A of section 323.67 of the Revised Code.

The notice shall further informthe addressee that, upon filing

such a petition to renove the abandoned |land fromthat list, the

abandoned and will be renpved fromthe list and cannot thereafter

be di sposed of under sections 323.65 to 323.78 of the Revised

Code., until the record owner of the abandoned | and who is provided

notice under division (B)(1) of this section sells or otherw se

conveys the owner's ownership interest, and that any future

attenpts to collect delinquent taxes, interest, penalties, and

charges owed with respect to that | and and appearing on the

deli nqguent tax list or delinguent vacant | and tax list, whichever

the case may be, will be conducted in accordance with the judicial

forecl osure proceedi ngs and other renedi es and procedures

prescri bed under sections 323.25 to 323.28 or under Chapters
5721.., 5722.. and 5723. of the Revised Code until the record owner

sells or otherwi se conveys the owner's ownership interest.

(C) Subsequent pleadings, petitions, or papers associ ated

with the case and filed with the clerk of court shall be served

upon all parties of record in accordance with G vil Rules 4 and 5.

Any i nadvertent nonconpliance with those rules does not serve to
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defeat or ternm nate the case. or subject the case to dism ssal., as

|l ong as actual notice or service of filed papers is shown by a

pr eponder ance of the evidence or is acknow edged by the party

charged with notice or service. The county board of revision nay

conduct evidentiary hearings on the sufficiency of process,

service of process, or sufficiency of service of papers in any

proceeding arising froma conplaint filed under this section

O her _than the notice and service provisions contained in G vi

Rules 4 and 5, the Rules of Civil Procedure shall not be

applicable to the proceedi ngs of the board. Board practice shal

be in accordance with the practice and rules of the board that are

pronul gated by the board under section 323.66 of the Revised Code

and are not inconsistent with sections 323.65 to 323.78 of the
Revi sed Code.

(D) At any tinme after a foreclosure action is filed under

this section, the county board of revision may, upon its own

nmotion, disnmss the case without prejudice if it deternm nes that,

given the conplexity of the case or other circunstances, a court

woul d be a nore appropriate forumfor the action

Sec. 323.70. (A) Subject to this section and to sections
323.71 and 323.72 of the Revised Code, a county board of revision

shall conduct a final hearing on the nerits of a conplaint filed

under section 323.69 of the Revised Code not sooner than thirty

days nor | ater than one hundred eighty days after the service of

noti ce of summons and conpl ai nt has been perfected in accordance
with Gvil Rule 4.

(B) If, on or before the twentieth day after service of

process is perfected under division (B) of section 323.69 of the

Revi sed Code, the record owner, or a l|lienhol der or other person

having a | egal or equitable ownership interest or security

interest of record in abandoned land, files a petition with the
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county board of revision requesting that the board order that the

conpl ai nt _be dism ssed and that the abandoned | and be renoved from

the list conpiled under division (A of section 323.67 of the

Revi sed Code, the board shall. w thout conducting a hearing on the

natter, imediately dism ss the conplaint for forecl osure of that

| and and order that the |and be renoved fromthe list. Thereafter,

until the record owner sells or otherw se conveys the owner's

ownership interest, any attenpts to collect delinquent taxes,

interest, penalties, and charges owed with respect to that | and

and appearing on the delinquent tax |list or delinquent vacant | and

tax list. whichever the case may be., shall be conducted in

accordance with the judicial foreclosure proceedi ngs and ot her

renedi es and procedures prescribed under sections 323.25 to 323.28
or _under Chapters 5721.., 5722., and 5723. of the Revised Code.

Sec. 323.71. (A(1) If the inpositions against a parcel of

abandoned |l and that is the subject of a conplaint filed under

section 323.69 of the Revised Code exceed the fair market val ue of

that parcel as currently shown by the | atest valuation by the

auditor of the county in which the land is | ocated, then the

prosecuting attorney or the certificate holder, whichever is

applicable, may notify the county board of revision in witing by

filing a notice with the clerk of court that, in the prosecuting

attorney's or certificate holder's opinion, based on the auditor's

then-current valuation of the parcel of abandoned | and, the

i nposi ti ons agai nst that parcel exceed the fair market val ue of

that parcel. The prosecuting attorney or certificate hol der shal

file this notice not later than fourteen days before the final

hearing is conducted pursuant to section 323.70 of the Revised

Code. After the clerk's receipt of the notice, the board shal

schedul e a hearing on the question of the valuation of the

abandoned | and, as prescribed in this section. The board shal

give notice of the hearing in accordance with section 323.69 of
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the Revised Code. In addition to deternm ning the valuation of the

abandoned | and at the hearing, the board al so nay adjudi cate the

ultimte disposition of the case pursuant to section 323.72 of the

Revi sed Code, if the notice of the hearing specifies that the

hearing may adjudicate that ulti nmate di sposition.

(2) Alienholder may file with the county board of revision a

good faith appraisal of the parcel of abandoned |and froma

| i censed professional appraiser and request a hearing under

division (A (1) of this section. If the |lienholder shows by a

pr eponder ance of the evidence that the inpositions against the

parcel of abandoned | and do not exceed the fair nmarket val ue of

that parcel as determined by the auditor's then-current val uation

of that parcel. then the board may dism ss the conplaint and nay

renove that abandoned |land fromthe |list conpiled under division
(A) of section 323.67 of the Revised Code.

(3) The county board of revision shall conduct a val uation

hearing as provided in this section and shall nmake a factual

finding as to whether the inpositions against the parcel of

abandoned | and exceed or do not exceed the fair market val ue of

that parcel as determined by the auditor's then-current val uation

of that parcel. |If the board finds that the inpositions do not

exceed the fair market value of that parcel as determ ned by the

auditor's then-current valuation of that parcel, then the board

shall determ ne whether the restoration of the abandoned | and to

the tax duplicate remains of sufficient public interest to justify

adj udi cating the case under sections 323.65 to 323.78 of the

Revi sed Code. In making its deternination under this division, the

board may consider any of the foll ow ng:

(a) The period of tine in which the parcel has been tax

del i hquent :

(b) The likelihood of paynent of the tax delinquency;
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(c) The interest in the parcel by, or the input of, any

af f ect ed nuni ci pal corporation, county, township, or comunity

devel opnent or gani zati on

(d) The existence of any land reutilization program
aut hori zed under Chapter 5722. of the Revised Code;:

(e) Any other factors or testinony that the board determ nes

will nore expeditiously cause the abandoned | and to be restored to

the tax duplicate.

(4) If the county board of revision determ nes at a hearing

hel d under division (A of this section that the inpositions

agai nst the parcel do not exceed the fair nmarket value of that

parcel as determ ned by the auditor's then-current val uation of

that parcel, the board may, but is not required to, order that the

conpl aint be disnissed and that the parcel be renobved fromthe

list conpiled under division (A) of section 323.67 of the Revised

Code, provided that, if the |ienhol der requests a hearing under

division (A (2) of this section and either does not appear at the

hearing or does not supply the board with a good faith appraisal

within the tine and in the manner prescribed in this section., the

conplaint shall not be disn ssed and the parcel shall not be

renoved fromthe |list.

(5) If the county board of revision deternm nes at the hearing

hel d under division (A of this section that the inpositions

agai nst the parcel exceed the fair narket value of that parcel as

deternm ned by the auditor's then-current val uation of that parcel

or that the restoration of the abandoned | and to the tax duplicate

remai ns of sufficient public interest to justify adjudicating the
case under sections 323.65 to 323.78 of the Revised Code, the

board shall not dism ss the conplaint nor order that the parcel be

renoved fromthe list conpil ed under division (A of section

323. 67 of the Revised Code and nay proceed to hear and adjudicate
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the case pursuant to section 323.72 of the Revised Code.

(B) Any parcel of abandoned | and for which the conplaint is

not dism ssed and that is not renoved fromthe |list conpil ed under

di vision (A of section 323.67 of the Revised Code in accordance

with division (A(2) or (4) of this section, or pursuant to a

di smssal petition filed under division (B) of section 323.70 of

the Revised Code shall be disposed of as prescribed in sections
323.65 to 323.78 of the Revised Code.

(G Notwi thstandi ng sections 323.65 to 323.78 of the Revised

Code to the contrary, for purposes of deternm ning in any

proceedi ng under those sections whether the total of the

i npositions against the abandoned | and exceed the fair narket

value of the abandoned land, it is prina-facie evidence and a

rebuttable presunption that may be rebutted to the county board of

revision that the auditor's then-current valuation of that

abandoned land is the fair market value of the | and, reqardl ess of

whet her _an i ndependent apprai sal has been perforned.

Sec. 323.72. (A) Wthin thirty days after service of process

has been perfected pursuant to section 323.69 of the Revised Code,

in the answer to a conplaint filed under that section

(1) The record owner or another person having a | egal or

equi t abl e ownership interest in the abandoned | and nmay plead only

that the inpositions shown by the notice to be due and out standi ng

have been paid in full, and may rai se i ssues pertaining to service

of process and the parcel's status as abandoned | and:;

(2) A lienholder or another person having a security interest

of record in the abandoned | and may plead that the inpositions

shown by the notice to be due and out st andi ng have been paid in

full or, subject to division (C of this section, that in order to

preserve the lienholder's or other person's security interest of
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record in the land, the conplaint should be dism ssed and the

abandoned | and shoul d be renpved fromthe |list conpiled under
division (A of section 323.67 of the Revi sed Code and not

di sposed of as provided in sections 323.65 to 323.78 of the
Revi sed Code.

(B) If the record owner or another person having a |l egal or

equi table ownership interest in a parcel of abandoned |and tinely

files an answer with the county board of revision under division

(A) (1) of this section, or if a lienholder or another person

having a security interest of record in the abandoned land tinely

files an answer with the board under division (A (2) of this

section that asserts that the inpositions have been paid in full

the board shall schedule a hearing for a date not sooner than

thirty days, and not later than ninety days, after the board

recei ves the answer. Upon scheduling the hearing, the board shal

notify the person that filed the answer and all interested parties

of the date, tine, and place of the hearing, and shall conduct the

hearing. The only guestions to be considered at the hearing are

whet her those inpositions have in fact been paid in full and,

under division (A (1) of this section, whether valid issues

pertaining to service of process and the parcel's status as

abandoned | and have been raised. |If the record owner, |ienholder,

or ot her person shows by a preponderance of the evidence that all

i nposi tions agai nst the parcel have been paid, the board shal

dismiss the conplaint and renpve the parcel of abandoned | and from

the list conpiled under division (A of section 323.67 of the

Revi sed Code, and that | and shall not be offered for sale or

ot herwi se conveyed under sections 323.65 to 323.78 of the Revised

Code. If the record owner, lienholder, or other person fails to

appear, or appears and fails to show by a preponderance of the

evidence that all inpositions against the parcel have been paid,

the board shall proceed in the manner prescribed in section 323.73
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of the Revised Code.

(CQ |If alienholder or another person having a security

interest of record in the abandoned | and, other than the owner,

timely files an answer under division (A)(2) of this section and

requests that the conplaint be disn ssed and the parcel of |and be

renpved fromthe list conpiled under division (A of section

323.67 of the Revised Code and not di sposed of as provided in

sections 323.65 to 323.78 of the Revised Code in order to preserve

the lienholder's or other person's security interest, the county

board of revision nay approve the request if the board finds that

the sale or other conveyance of the parcel of |and under those

sections would unreasonably jeopardize the lienholder's or other

person's ability to enforce the security interest or to otherw se

preserve the lienholder's or other person's security interest. The

board may approve the request, by board order, w thout conducting

a _hearing. but shall not disapprove the request unless and until a

hearing is held on the request and the board makes a ruling based

on the available and submtted evidence of the parties. |If the

board approves the request without a hearing. the board shall file

the decision with the clerk of court, and the clerk shall send a

notice of the decision to the |ienholder or other person by

ordinary mail. In order for a |lienholder or other person having a

security interest to show for purposes of this division that the

parcel of abandoned | and should be renoved fromthe list in order

"to preserve the lienholder's or other person's security

interest." the lienholder or other person nust nmake a m ni num

showi ng by a preponderance of the evidence pursuant to section

323.71 of the Revised Code that the inpositions agai nst the parce

of abandoned | and do not exceed the fair market value of the

abandoned | and as determ ned by the auditor's then-current

val uation of that parcel, which valuation is presuned, subject to

rebuttal, to be the fair nmarket value of the | and.
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(D) If an answer as described in division (B) or (€ of this

section is filed and the county board of revision approves a

request nmade under those divisions, regardl ess of whether a

hearing is conducted under division (€ of this section, the board

shall send notice of its approval to the prosecuting attorney or

the certificate holder that filed the conplaint for foreclosure,

and shall disniss the conplaint and renove the abandoned | and from

the list conpiled under division (A of section 323.67 of the

Revi sed Code. Thereafter, the |l and shall not be di sposed of by

sale or otherw se conveyed pursuant to sections 323.65 to 323.78

of the Revised Code unless the record owner, |lienholder, or other

person who filed the answer first consents to proceedi ngs under

those sections by filing witten notice with the board. If a

record owner, lienholder., or other person so consents, the

proceedi ngs nmay reconmence as provided in sections 323.65 to
323.78 of the Revised Code with the reentry of the |and on the

list and the conducting of a newtitle search

If the county board of revision does not, under diVvision
(A (2) or (4) of section 323.71 of the Revised Code, dismss the

conpl aint and renove the abandoned | and fromthe list conpiled

under division (A of section 323.67 of the Revised Code or does

not approve a request as described in division (B) or (C) of this

section after conducting a hearing, the board shall proceed with

the final hearing prescribed in section 323.70 of the Revi sed Code

and file its decision on the conplaint for foreclosure with the

clerk of court. The clerk shall send witten notice of the

decision to the parties by ordinary mail or by certified mail,

return recei pt requested. |If the board renders a deci sion ordering

the foreclosure and forfeiture of the parcel of abandoned | and,

the parcel shall be di sposed of under section 323.73 of the
Revi sed Code.
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Sec. 323.73. (A) Except as provided in division (G of this

section, a parcel of abandoned land that is to be disposed of

under this section shall be disposed of at a public auction

schedul ed and conducted as described in this section. At |east

twentyv-one days prior to the date of the public auction., the clerk

of court or sheriff of the county shall advertise the public

auction in a newspaper of general circulation in the county in

which the land is | ocated. The adverti senent shall include the

street address, if available, of the abandoned | and to be sold at

the public auction, the date, tine, and place of the auction, the

per manent parcel nunber of the land if a permanent parcel nunber

systemis in effect in the county as provided in section 319.28 of

the Revised Code. and a notice stating that the abandoned |land is
to be sold subject to the terns of sections 323.65 to 323. 78 of
t he Revi sed Code.

(B) The sheriff of the county or a designee of the sheriff

shall conduct the public auction at which the abandoned | and wil|

be offered for sale. To qualify as a bidder. a person shall file

with the sheriff on a formprovided by the sheriff a witten

acknow edgnent that the abandoned | and being offered for sale is

to be conveyed in fee sinple to the successful bidder. At the

auction, the sheriff of the county or a designee of the sheriff

shall beqgin the bidding at an anpunt equal to the total of the

i nposi ti ons agai nst the abandoned | and, plus the costs apportioned

to the | and under section 323.75 of the Revised Code. The

abandoned | and shall be sold to the highest bidder. The county

sheriff or designee may reject any and all bids not neeting the

mnimum bid requirenents specified in this division.

(C) Except as otherwi se permtted under section 323.74 of the

Revi sed Code, the successful bidder at a public auction conducted

under this section shall pay the sheriff of the county or a
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desi gnee of the sheriff a deposit of at |east ten per cent of the

purchase price in cash, or by bank draft or official bank check

at the tine of the public auction, and shall pay the bal ance of

the purchase price to the county treasurer within thirty days

after the day on which the auction was hel d. Notw thstandi ng

section 321.261 of the Revised Code, with respect to abandoned

| and foreclosed pursuant to sections 323.65 to 323.78 of the

Revi sed Code, fromthe total proceeds arising fromthe sale of

that land, the greater of twenty per cent of such proceeds, or the

anount necessary under division (B) of section 323.75 of the

Revi sed Code to reinburse the delinguent tax and assessnent

collection fund for the costs paid fromthe fund with respect to

the abandoned | and sold at the public auction, shall be deposited

to the credit of that fund. The bal ance of the proceeds, if any,

shall be distributed to the appropriate political subdivisions and

other taxing units in proportion to their respective clainms for

taxes, assessnments, interest, and penalties on the | and.

(D) Upon the sale of abandoned | and pursuant to this section,

the owner's fee sinple interest in the |and shall be conveyed to

the purchaser. A conveyvance under this division is free and cl ear

of any liens and encunbrances of the parties naned in the

conplaint for foreclosure attaching before the sale. and free and

clear of any liens for taxes, except for federal tax |liens and

covenants and easenents of record attaching before the sale.

(E) The county board of revision shall reject the sal e of

abandoned | and to any person delinquent in the paynent of taxes
|l evied by or pursuant to Chapter 307.., 322.. 324., 5737.. 5739.,
5741., or 5743. of the Revised Code or any real property taxing

provision of the Revised Code. The board also shall reject the

sal e of abandoned | and to _any person delinquent in the paynent of

property taxes on any parcel in the county, or to a nenber of any

of the follow ng classes of parties connected to that person
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(1) A nmenber of that person's imediate fanly;

(2) Any other person with a power of attorney appointed by

that person;

(3) A sole proprietorship owned by that person or a nenber of

that person's immediate famly

(4) A partnership, trust, business trust, corporation

association, or other entity in which that person or a nenber of

that person's inmediate fanily owns or controls directly or

indirectly any beneficial or |legal interest.

(F) 1f the purchase of abandoned | and sold pursuant to this

section is for less than the sum of the inpositions against the

abandoned | and and the costs apportioned to the | and under

di vision (A of section 323.75 of the Revised Code, upon the sale,

all liens for taxes due at the tine the deed of the property is

conveyed to the purchaser following the sale, and |liens

subordinate to liens for taxes, shall be deened satisfied and

di schar ged.

(G |If the county board of revision finds that the total of

the inpositions against the abandoned | and are greater than the

fair market value of the abandoned | and as determnm ned by the

auditor's then-current valuation of that |and, the board nay order

the property foreclosed and, wi thout an apprai sal or public

auction, order the sheriff to execute a deed to the certificate

hol der that filed a conplaint under section 323.69 of the Revised

Code. or to a community devel opnent organi zati on, nuni ci pal

corporation, county., or township, whichever is applicable, as

provided in section 323.74 of the Revised Code. Upon a transfer

under this division, all liens for taxes due at the tine the deed

of the property is transferred to the certificate hol der,

communi ty devel opnment organi zati on, nunici pal corporation, county,

or township follow ng the conveyance, and |liens subordinate to
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liens for taxes, shall be deened satisfied and di scharged.

Sec. 323.74. (A) If a public auction is held for abandoned
| and pursuant to section 323.73 of the Revised Code, but the |and

is not sold at the public auction, the county board of revision

nay order the disposition of the abandoned | and in accordance with

division (B) or (C of this section.

(B) The abandoned | and offered for sale at a public auction

as described in section 323.73 of the Revised Code, but not sold

at the auction, may be offered, at the discretion of the county

board of revision, at a subsequent public auction occurring within

sixty days after the public auction at which it first was offered.

The subsequent public auction shall be held in the sane nanner as

the public auction was held under section 323.73 of the Revised

Code, but the mininumbid at an auction held under this division

shall be the lesser of fifty per cent of fair market value of the

abandoned | and as currently shown by the county auditor's | atest

valuation, or the sumof the inpositions against the abandoned

land plus the costs apportioned to the | and under section 323.75
of the Revi sed Code.

(C Upon certification fromthe sheriff that abandoned | and

was of fered for sale at a public auction as described in section

323.73 of the Revised Code but was not purchased, a conmunity

devel opnent organi zati on_or _any nuni ci pal corporation, county., or

township in which the land is |located may file a petition with the

county board of revision for transfer of the land to the community

devel opnent organi zati on, nuni ci pal corporation, county, or

township at the tinme described in this division. The board nust

receive the petition at any tine fromthe date the conplaint for

foreclosure is filed under section 323.69 of the Revised Code, but

not later than sixty days after the date on which the | and was

first offered for sale. The petition shall include a
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representation that the petitioner will commence, not |later than

thirty days after receiving legal title to the abandoned | and,

basi c exterior inprovenents that will protect the |and from

further unreasonabl e deterioration. The inprovenents shall

include, but are not limted to, the renmoval of trash and refuse

fromthe exterior of the premises and the securing of open

vacant, or vandalized areas on the exterior of the preni ses.

(D) The county board of revision, by resolution, may certify

to the sheriff that it has entered an adjudi cation of foreclosure

and forfeiture against the abandoned | and and order the sheriff to

di spose of the abandoned | and as prescribed in this division. The

order by the board shall include instructions to the sheriff to

transfer the land to the specified comunity devel opnent

organi zation, nunicipal corporation, county, or township after

paynent of the costs of disposing of the abandoned | and pur suant

to section 323.75 of the Revised Code or, if any negotiated price

has been agreed to between the county treasurer and the community

devel opnent organi zati on, nuni ci pal corporation, county, or

townshi p, after paynent of that neqotiated price as certified by
the board to the sheriff.

(E) Upon receipt of a certification and paynent under this

section, the sheriff shall convey by sheriff's deed the owner's

fee sinple interest in, and to, the abandoned land. |If the

abandoned land is transferred pursuant to division (D) of this

section, the county treasurer nay waive, but is not required to

wai ve, sone or _all of the inpositions against the abandoned | and

or _costs apportioned to the | and under section 323.75 of the

Revi sed Code if the county treasurer deternmnes, in the

treasurer's reasonabl e discretion, that the transfer of the

abandoned property will result in the property bei ng occupi ed.

(F) Upon a transfer under this section, all liens for taxes

due at the tine the deed of the property is conveyved to a
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purchaser or transferred to a community devel opnent organi zati on

nuni ci pal corporation, county, or township. and |liens subordi nate

to liens for taxes, shall be deened satisfied and di scharged.

Sec. 323.75. (A) The county treasurer shall apportion the

costs of the proceedings with respect to abandoned | ands offered

for sale at a public auction held pursuant to section 323.73 or

323.74 of the Revised Code anpbng those | ands either equally or in

proportion to the fair market values of the |ands. The costs of

t he proceedi ngs include the costs of conducting the title search,

notifying record owners or other persons required to be notified

of the pending sale, advertising the sale, and any other costs

incurred by the county board of revision, county treasurer, county

auditor, clerk of court, prosecuting attorney, or county sheriff

in performing their duties under sections 323.65 to 323.78 of the
Revi sed Code.

(B) All costs assessed in connection with proceedi ngs under
sections 323.65 to 323.78 of the Revised Code nmay be paid as they

are incurred, as foll ows:

(1) If the abandoned land in question is purchased at public

auction, fromthe purchaser of the abandoned | and;

(2) In the case of abandoned |land transferred to a conmunity

devel opnent organi zati on, nuni ci pal corporation, county, or

township pursuant to division (D) of section 323.74 of the Revised

Code, fromeither of the follow ng

(a) Fromthe delinguent tax and assessnment collection fund

created under section 321.261 of the Revi sed Code;

(b) In the reasonable discretion of the county treasurer

fromthe community devel opnent organi zati on, mnuni ci pal

corporation, county, or township, whichever is applicable, by

nut ual agr eenent between the organi zati on, nmunicipal corporation
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county, or township and the treasurer

(3) If the abandoned land in question is transferred to a

certificate holder, fromthe certificate hol der

(G |If a parcel of abandoned land is sold or otherw se

transferred pursuant to sections 323.65 to 323.78 of the Revised

Code., the officer who conducted the sale or nade the transfer may

collect a recording fee fromthe purchaser or transferee of the

parcel at the tine of the sale or transfer and shall prepare the

deed conveying title to the parcel. That officer is authorized to

record on behalf of that purchaser or transferee the deed

conveying title to the parcel, notw thstandi ng that the deed nay

not actually have been delivered to the purchaser or transferee

prior to the recording of the deed. Upon confirmation of that sale

or transfer, the deed shall be deened delivered to the purchaser

or transferee of the parcel

Sec. 323.76. Upon the sale of abandoned | and at public

auction pursuant to section 323.73 or 323.74 of the Revised Code,

or _upon the county board of revision's order to the sheriff to

transfer abandoned land to a community devel opnent organi zati on,

nuni ci pal _corporation, county, or township pursuant to division

(D) of section 323.74 of the Revised Code, any comon | aw or

statutory right of redenption shall forever term nate upon the

occurrence of whichever of the following is applicable:

(A) In the case of a sale of the land at public auction, upon

the confirmation of the sale by resolution of the county board of

revision and the filing of a copy of the resolution with the clerk

of court who shall enter it upon the journal of the court or a

separ at e j ournal

(B) In the case of a transfer of the land to a community

devel opnent organi zati on, nuni ci pal corporation, county, or
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township pursuant to division (D) of section 323.74 of the Revised

Code, upon the filing with the clerk of court of a copy of the

resolution of the county board of revision certifying the entry of

an _adj udi cation of foreclosure and forfeiture of the | and and of

the order to the sheriff to transfer the land in fee sinple to the

communi ty devel opnent organi zation, nunici pal corporation, county,

or townshi p, which the clerk shall enter upon the journal of the

court or a separate journal

(C In the case of a transfer of the land to a certificate

hol der pursuant to division (G of section 323.73 of the Revised

Code, upon the filing with the clerk of court of a copy of the

county board of revision's order to the sheriff to execute a deed

to the certificate holder, which the clerk shall enter upon the

journal of the court or a separate journal

Sec. 323.77. (A) As used in this section, "el ecting

subdi vi sion" has the sane neaning as in section 5722.01 of the
Revi sed Code.

(B) At any tine fromthe date the conplaint for foreclosure

is filed under section 323.69 of the Revised Code., but not |ater

than sixty days after the date on which the land was first offered

for sale, an electing subdivision nmay give the county treasurer

notice in witing that it seeks to acquire any parcel of abandoned

land, identified by parcel nunber, fromthe |list conpiled by the

county treasurer pursuant to division (A) of section 323.67 of the

Revi sed Code. |f any such parcel of abandoned | and identified

under this section is offered for sale pursuant to section 323.73

of the Revised Code, but is not sold for want of a m ni num bid,

the electing subdivision that identified that parcel of abandoned

| and shall be deened to have submitted the winning bid at the

auction, and the parcel of abandoned | and shall be sold to the

el ecting subdivision for no consideration other than the costs
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prescribed in section 323.75 of the Revised Code or those costs to

which the el ecting subdivision and the county treasurer nutually

agree. The conveyance shall be confirned, and any conmbn | aw or

statutory right of redenption forever ternm nated. upon the filing

with the clerk of court of a copy of the resolution of the county

board of revision certifying the entry of an adjudi cation of

foreclosure and forfeiture of the land and the order to the

sheriff to convey the land in fee sinple to the el ecting

subdi vi sion, which the clerk shall enter upon the journal of the

court or a separate journal

Sec. 323.78. Any party to any proceeding instituted pursuant
to sections 323.65 to 323.78 of the Revised Code who is agarieved

in any of the proceedings of the county board of revision under

those sections may file an appeal in the court of comon pl eas

pursuant to Chapters 2505. and 2506. of the Revi sed Code upon a

final order of foreclosure and forfeiture by the board. A fina

order of foreclosure and forfeiture occurs upon confirmation of

any sale or upon confirmation of any conveyance or transfer to a

certificate holder, community devel opnent organi zati on., muni Ci pa

corporation, county, or township pursuant to sections 323.65 to

323.78 of the Revised Code. An appeal as provided in this section

shall proceed as an appeal de novo and nmy include issues raised

or adjudicated in the proceedi ngs before the county board of

revision, as well as other issues that are raised for the first

time on appeal and that are pertinent to the abandoned | and that

is the subject of those proceedings.

An appeal shall be filed not |later than fourteen days after

the date on which the order of confirnmation of the sale or of the

conveyance or transfer to a certificate holder, comunity

devel opnent organi zati on, nuni ci pal corporation, county, or

township is filed with and journalized by the clerk of court. The
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court does not have jurisdiction to hear any appeal filed after

the expiration of that fourteen-day period. If the fourteenth day

after the date on which the confirmation is filed with the clerk

of court falls upon a weekend or official holiday during which the

court is closed, then the filing shall be made on the next day the

court is open for business.

Sec. 5323.01. As used in this chapter:

(A) "Hotel" has the same neaning as in section 3731.01 of the

Revi sed Code.

(B) "Manuf actured hone" has the sane neaning as in section
3781.06 of the Revised Code.

(CQ "Mbile hone" and "recreational vehicle" have the sanme

neani ngs as in section 4501.01 of the Revised Code.

(D) "Political subdivision" neans a county, township,

nmuni ci pal _corporation, or other body corporate and politic that is

responsi ble for government activities in a geographic area snaller

than that of the state.

(E) "Residential rental property" neans real property on

which is located one or nore dwelling units | eased or otherw se

rented to tenants solely for residential purposes, or a nobile

hone park or ot her pernmanent or seni pernanent site at which lots

are | eased or otherwise rented to tenants for the parking of a

manuf act ured hone, nobile hone, or recreational vehicle that is

used solely for residential purposes. "Residential rental

property" does not include a hotel or a college or university

dorm tory.

Sec. 5323.02. (A) An owner of residential rental property

shall file with the county auditor of the county in which the

property is |located the follow ng information:
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(1) The nane, address., and tel ephone nunber of the owner;

(2) 1f the residential rental property is owned by a trust,

busi ness trust, estate, partnership, limted partnership, limted

liability conpany. association, corporation. or any other business

entity, the nane, address., and tel ephone nunber of the foll ow ng:

(a) Atrustee, in the case of a trust or business trust;

(b) The executor or administrator, in the case of an estate;

(c) A general partner, in the case of a partnership or a

limted partnership

(d) A nenber, manager, or officer, in the case of alimted

liability conpany:;

(e) An associate., in the case of an associ ation;

(f) An officer, in the case of a corporation

(a) A nmenber, manager., or officer, in the case of any other

busi ness entity.

(3) The street address and pernmanent parcel nunber of the

residential rental property:

(4) If the residential rental property has dwelling units

that are | eased or otherwi se rented to tenants, the vear the units

were built.

(B) The information required under division (A of this

section shall be filed and maintained in a manner to be determ ned

by the county auditor.

(GO An owner of residential rental property shall update the

information required under division (A of this section within ten

days after any change in the information occurs.

Sec. 5323.03. An owner of residential rental property who

resides outside the state shall designate, in a manner to be
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determ ned by the county auditor of the county in which the

property is |located, an individual who resides in the state to

serve as the owner's agent for the acceptance of service of

process on behalf of the owner in any |egal action or proceedi ng

in the state, unless the owner previously designated and continues

to maintain a statutory agent for the service of process with the

secretary of state as a condition of being authorized to engage in

business in this state pursuant to another section of the Revised
Code.

An owner who designates an agent pursuant to this section

shall file in witing with the relevant county auditor the nane,

address, and tel ephone nunmber of the agent. An owner who

previously designated and continues to nmaintain a statutory agent

for the service of process with the secretary of state as a

condi tion of being authorized to engage in business in this state

pursuant to another section of the Revised Code shall file in

witing with the county auditor of the county in which the

residential rental property is |located a certified copy of the

docunent filed with the secretary of state containing that

desi gnati on

Sec. 5323.04. (A Al information filed with a county auditor

under this chapter is a public record under section 149.43 of the
Revi sed Code.

(B) An owner of residential rental property who conplies with

the requirenents of this chapter shall be deened to be in full

conpliance wth any request by the state or any political

subdi vision to that owner for information that is identical to the

information filed with the county auditor under this chapter.

Sec. 5323.99. No owner of residential rental property shal

fail to conply with the filing or updating of information
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reqgui renents of section 5323.02 of the Revised Code or shall fai

to satisfy the designation of agent requirenent or the filing of

the appropriate designati on of agent docunent requirenent of

section 5323.03 of the Revised Code. Wioever violates this section

is quilty of a minor ni sdeneanor.

Sec. 5715.19. (A) As used in this section, "nenber" has the

sanme nmeaning as in section 1705.01 of the Revised Code.

(1) Subject to division (A)(2) of this section, a conplaint
agai nst any of the followi ng determ nations for the current tax
year shall be filed with the county auditor on or before the
thirty-first day of March of the ensuing tax year or the date of
closing of the collection for the first half of real and public
utility property taxes for the current tax year, whichever is

| at er:

(a) Any classification nade under section 5713.041 of the
Revi sed Code;

(b) Any determ nation made under section 5713.32 or 5713. 35
of the Revised Code;

(c) Any recoupnent charge |evied under section 5713.35 of the
Revi sed Code;

(d) The deternmination of the total valuation or assessment of
any parcel that appears on the tax |ist, except parcels assessed
by the tax comm ssioner pursuant to section 5727.06 of the Revised
Code;

(e) The determination of the total valuation of any parce
that appears on the agricultural land tax list, except parcels
assessed by the tax comm ssioner pursuant to section 5727.06 of
t he Revi sed Code;

(f) Any determnminati on nade under division (A of section
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319. 302 of the Revi sed Code.

Any person owning taxable real property in the county or in a
taxing district with territory in the county; such a person's
spouse; an individual who is retained by such a person and who
hol ds a designation froma professional assessnent organization
such as the institute for professionals in taxation, the national
counci| of property taxation, or the international association of
assessing officers; a public accountant who holds a pernit under
section 4701.10 of the Revised Code, a general or residential rea
estate appraiser licensed or certified under Chapter 4763. of the
Revi sed Code, or a real estate broker |icensed under Chapter 4735.
of the Revised Code, who is retained by such a person; if the
person is a firm conpany, association, partnership, linmted
liability company, or corporation, an officer, a salaried
enpl oyee, a partner, or a nenber of that person; if the personis
atrust, a trustee of the trust; the board of county
conmi ssioners; the prosecuting attorney or treasurer of the
county; the board of township trustees of any township with
territory within the county; the board of education of any schoo
district with any territory in the county; or the mayor or
| egislative authority of any municipal corporation with any
territory in the county may file such a conplaint regardi ng any
such determ nation affecting any real property in the county,
except that a person owning taxable real property in another
county may file such a conplaint only with regard to any such
determ nation affecting real property in the county that is
| ocated in the sane taxing district as that person's real property
is |located. The county auditor shall present to the county board

of revision all complaints filed with the auditor.

(2) As used in division (A)(2) of this section, "interim
peri od" neans, for each county, the tax year to which section

5715. 24 of the Revised Code applies and each subsequent tax year
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until the tax year in which that section applies again.

No person, board, or officer shall file a conplaint against
the valuation or assessnent of any parcel that appears on the tax
list if it filed a conplaint against the valuation or assessnent
of that parcel for any prior tax year in the same interim period,
unl ess the person, board, or officer alleges that the valuation or
assessnent shoul d be changed due to one or nore of the follow ng
circunstances that occurred after the tax lien date for the tax
year for which the prior conplaint was filed and that the
circunmstances were not taken into consideration with respect to

the prior conplaint:

(a) The property was sold in an arnmls I ength transaction, as
described in section 5713.03 of the Revised Code;

(b) The property lost value due to sonme casualty;
(c) Substantial inprovenent was added to the property;

(d) An increase or decrease of at least fifteen per cent in
the property's occupancy has had a substantial econonic inpact on

the property.

(3) If a county board of revision, the board of tax appeals,
or any court dism sses a conplaint filed under this section or
section 5715.13 of the Revised Code for the reason that the act of
filing the conplaint was the unauthorized practice of |aw or the
person filing the conplaint was engaged in the unauthori zed
practice of law, the party affected by a decrease in valuation or
the party's agent, or the person owning taxable real property in
the county or in a taxing district with territory in the county,
may refile the conplaint, notw thstanding division (A)(2) of this

secti on.

(B) Wthin thirty days after the |ast date such complaints

may be filed, the auditor shall give notice of each conplaint in
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whi ch the stated anount of overval uation, underval uation

di scrimnatory valuation, illegal valuation, or incorrect

determ nation is at |east seventeen thousand five hundred dollars
to each property owner whose property is the subject of the
complaint, if the conplaint was not filed by the owner or the
owner's spouse, and to each board of education whose schoo
district may be affected by the conplaint. Wthin thirty days
after receiving such notice, a board of education; a property
owner; the owner's spouse; an individual who is retained by such
an owner and who hol ds a designation froma professional

assessment organi zation, such as the institute for professionals
in taxation, the national council of property taxation, or the

i nternational association of assessing officers; a public
account ant who holds a pernmt under section 4701.10 of the Revised
Code, a general or residential real estate appraiser |icensed or
certified under Chapter 4763. of the Revised Code, or a real
estate broker |icensed under ehapter Chapter 4735. of the Revised
Code, who is retained by such a person; or, if the property owner
is a firm conpany, association, partnership, limted liability
company, corporation, or trust, an officer, a salaried enployee, a
partner, a nenber, or trustee of that property owner, may file a
conmplaint in support of or objecting to the anmount of alleged
overval uation, underval uation, discrimnatory valuation, illegal
val uation, or incorrect determination stated in a previously filed
conmpl ai nt or objecting to the current valuation. Upon the filing
of a conpl aint under this division, the board of education or the

property owner shall be nmade a party to the action

(C Each board of revision shall notify any conpl ai nant and
al so the property owner, if the property owner's address is known,
when a conplaint is filed by one other than the property owner, by
certified nail, not less than ten days prior to the hearing, of

the time and place the same will be heard. The board of revision
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shall hear and render its decision on a conplaint within ninety
days after the filing thereof with the board, except that if a
complaint is filed within thirty days after receiving notice from
the auditor as provided in division (B) of this section, the board
shall hear and render its decision within ninety days after such
filing.

(D) The determination of any such conplaint shall relate back
to the date when the lien for taxes or recoupnent charges for the
current year attached or the date as of which liability for such
year was determined. Liability for taxes and recoupnent charges
for such year and each succeeding year until the conplaint is
finally determined and for any penalty and interest for nonpaynent
thereof within the tinme required by | aw shall be based upon the
determ nation, valuation, or assessnent as finally determn ned.
Each conpl aint shall state the anobunt of overval uation
underval uation, discrimnatory valuation, illegal valuation, or
incorrect classification or determ nation upon which the conpl ai nt
is based. The treasurer shall accept any anpbunt tendered as taxes
or recouprent charge upon property concerning which a conplaint is
then pendi ng, conmputed upon the clained valuation as set forth in
the conplaint. If a conplaint filed under this section for the
current year is not deternined by the board within the tine
prescribed for such determ nation, the conplaint and any
proceedings in relation thereto shall be continued by the board as
a valid conplaint for any ensuing year until such conplaint is
finally determ ned by the board or upon any appeal from a decision
of the board. In such case, the original conplaint shall continue
in effect without further filing by the original taxpayer, the
original taxpayer's assignee, or any other person or entity

authorized to file a conplaint under this section.

(E) If a taxpayer files a conplaint as to the classification,

val uation, assessnent, or any determnination affecting the
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taxpayer's own property and tenders |less than the full anount of
taxes or recoupnent charges as finally determ ned, an interest

charge shall accrue as foll ows:

(1) If the anount finally determined is | ess than the anount
billed but nore than the amount tendered, the taxpayer shall pay
interest at the rate per annum prescri bed by section 5703. 47 of
the Revised Code, conputed fromthe date that the taxes were due
on the difference between the anount finally determ ned and the
anount tendered. This interest charge shall be in lieu of any
penalty or interest charge under section 323.121 of the Revised
Code unl ess the taxpayer failed to file a conplaint and tender an
anount as taxes or recoupnent charges within the time required by
this section, in which case section 323.121 of the Revised Code

appl i es.

(2) If the anbunt of taxes finally deternmined is equal to or
greater than the anount billed and nore than the anount tendered,
the taxpayer shall pay interest at the rate prescribed by section
5703. 47 of the Revised Code fromthe date the taxes were due on
the difference between the anount finally deternined and the
amount tendered, such interest to be in lieu of any interest
charge but in addition to any penalty prescribed by section
323. 121 of the Revised Code.

(F) Upon request of a conplainant, the tax conm ssioner shal
determ ne the comon | evel of assessnment of real property in the
county for the year stated in the request that is not val ued under
section 5713. 31 of the Revised Code, which conmon | evel of
assessnment shall be expressed as a percentage of true val ue and
the common | evel of assessnent of | ands val ued under such secti on,
whi ch common | evel of assessnent shall al so be expressed as a
percentage of the current agricultural use value of such | ands.
Such determi nation shall be nade on the basis of the nost recent

avail abl e sales ratio studies of the comm ssioner and such ot her
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factual data as the comm ssioner deens pertinent.

(G A conplainant shall provide to the board of revision all
i nformation or evidence within the conplai nant's know edge or
possession that affects the real property that is the subject of
the conplaint. A conplainant who fails to provide such infornmation
or evidence is precluded fromintroducing it on appeal to the
board of tax appeals or the court of comron pleas, except that the
board of tax appeals or court may adnit and consider the evidence
i f the conpl ai nant shows good cause for the conplainant's failure

to provide the information or evidence to the board of revision

(H In case of the pendency of any proceeding in court based
upon an all eged excessive, discrimnatory, or illegal valuation or
incorrect classification or determ nation, the taxpayer may tender
to the treasurer an anpbunt as taxes upon property conputed upon
the clainmed valuation as set forth in the conplaint to the court.
The treasurer nmay accept the tender. If the tender is not
accepted, no penalty shall be assessed because of the nonpaynent

of the full taxes assessed.

Sec. 5721.01. (A) As used in this chapter

(1) "Delinquent |ands" neans all |ands upon which delinquent
taxes, as defined in section 323.01 of the Revised Code, remain
unpaid at the tinme a settlenent is made between the county
treasurer and auditor pursuant to division (C of section 321.24
of the Revised Code.

(2) "Delinquent vacant |ands" nmeans all |ands that have been
del i nquent | ands for at |east #ve two years and that are

uni nproved by any dwel |ing.

(B) As used in sections 5719.04, 5721.03, and 5721. 31 of the
Revi sed Code and in any other sections of the Revised Code to

whi ch those sections are applicable, a newspaper or newspaper of
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general circulation shall be a publication bearing a title or

nane, regularly issued as frequently as once a week for a definite
price or consideration paid for by not less than fifty per cent of
those to whom distribution is nmade, having a second class mailing
privilege, being not |ess than four pages, published continuously
during the imedi ately precedi ng one-year period, and circul ated
generally in the political subdivision in which it is published.
Such publication shall be of a type to which the general public
resorts for passing events of a political, religious, comercial
and social nature, current happenings, announcenents,

nm scel | aneous reading nmatter, advertisenments, and ot her notices.

Sec. 5721.03. (A) At the tinme of making the delinquent |and
list, as provided in section 5721. 011 of the Revised Code, the
county auditor shall conmpile a delinquent tax |ist consisting of
all lands on the delinquent land |ist on which taxes have becone
del i nquent at the close of the collection period i mediately
precedi ng the maki ng of the delinquent land list. The auditor
shall al so conpile a delinquent vacant |and tax list of all
del i nquent vacant |ands prior to the institution of any
foreclosure and forfeiture actions agai nst delinquent vacant | ands
under section 5721.14 of the Revised Code or any foreclosure
actions agai nst delinquent vacant |ands under section 5721.18 of
t he Revi sed Code.

The delinquent tax list, and the delingquent vacant |and tax
list if one is conpiled, shall contain all of the information
i ncluded on the delinquent land Iist, except that, if the
auditor's records show that the nane of the person in whose nane
the property currently is listed is not the nanme that appears on
the delinquent land |ist, the name used in the delinquent tax |ist
or the delinquent vacant land tax list shall be the nane of the

person the auditor's records show as the person in whose nane the
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property currently is listed.

Lands that have been included in a previously published
del i nquent tax list shall not be included in the delinquent tax
list so long as taxes have renmai ned del i nquent on such | ands for

the entire intervening tine.

In either list, there may be included | ands that have been
omtted in error froma prior list and |ands with respect to which
the auditor has received a certification that a delinquent tax
contract has becone void since the publication of the |ast
previously published |ist, provided the nane of the owner was
stricken froma prior list under section 5721.02 of the Revised
Code.

(B)(1) The auditor shall cause the delinquent tax list and
the delinquent vacant land tax list, if one is conpiled, to be
published twice within sixty days after the delivery of the
del i nquent land duplicate to the county treasurer, in a newspaper
of general circulation in the county. The publication shall be

printed in the English | anguage.

The auditor shall insert display notices of the forthconm ng
publication of the delinquent tax list and, if it is to be
publ i shed, the delinquent vacant |and tax list once a week for two
consecutive weeks in a newspaper of general circulation in the
county. The display notices shall contain the tines and nethods of
paynment of taxes provided by law, including information concerning
instal | rent paynents made in accordance with a witten delinquent
tax contract. The display notice for the delinquent tax list also
shall include a notice that an interest charge will accrue on
accounts renmai ning unpaid after the | ast day of Novenber unl ess
the taxpayer enters into a witten delinquent tax contract to pay
such taxes in installnments. The display notice for the delinquent

vacant land tax list if it is to be published also shall include a
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notice that delinquent vacant lands in the list are |ands on which
taxes have renai ned unpaid for £ve two years after being
certified delinguent, and that they are subject to foreclosure
proceedi ngs as provided in section 323.25 or 5721.18 of the

Revi sed Code, or foreclosure and forfeiture proceedi ngs as

provi ded in section 5721.14 of the Revised Code. Each display
notice also shall state that the | ands are subject to a tax
certificate sale under section 5721.32 or 5721.33 of the Revised
Code, as the case may be, and shall include any other infornation
that the auditor considers pertinent to the purpose of the notice.
The display notices shall be furnished by the auditor to the
newspapers selected to publish the lists at | east ten days before

their first publication.

(2) Publication of the list or lists may be made by a
newspaper in installnments, provided the conplete publication of

each list is made twi ce during the sixty-day period.

(3) There shall be attached to the delinquent tax list a
notice that the delinquent lands will be certified for foreclosure
by the auditor unless the taxes, assessnents, interest, and
penal ties due and owi ng on themare paid. There shall be attached
to the delinquent vacant land tax list, if it is to be published,
a notice that delingquent vacant lands will be certified for
foreclosure or foreclosure and forfeiture by the auditor unless
the taxes, assessnents, interest, and penalties due and ow ng on
themare paid within twenty-ei ght days after the final publication

of the notice.

(4) The auditor shall review the first publication of each
list for accuracy and conpl et eness and may correct any errors

appearing in the list in the second publication

(© For the purposes of section 5721.18 of the Revised Code,

land is first certified delinquent on the date of the
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certification of the delinquent land list containing that |and.

Sec. 5721.06. (A)(1) The formof the notice required to be
attached to the published delinquent tax list by division (B)(3)
of section 5721.03 of the Revised Code shall be in substance as
fol |l ows:

"DELI NQUENT LAND TAX NOTI CE

The lands, lots, and parts of lots returned delinquent by the
county treasurer of ................... county, with the taxes
assessnents, interest, and penalties, charged agai nst them
agreeably to law, are contai ned and described in the follow ng
list: (Here insert the list with the names of the owners of such
respective tracts of land or town |ots as designated on the
delinquent tax list. If, prior to seven days before the
publication of the list, a delinguent tax contract has been
entered into under section 323.31 of the Revi sed Code, the owner's
nane may be stricken fromthe |ist or designated by an asterisk

shown in the margin next to the owner's nane.)

Notice is hereby given that the whole of such several |ands,
lots, or parts of lots will be certified for foreclosure by the
county auditor pursuant to | aw unl ess the whole of the delinquent
taxes, assessnents, interest, and penalties are paid within one
year or unless a tax certificate with respect to the parcel is
sol d under section 5721.32 or 5721.33 of the Revised Code. The
nanes of persons who have entered into a witten delinquent tax
contract with the county treasurer to discharge the delinquency
are designated by an asterisk or have been stricken fromthe

[ist."

(2) If the county treasurer has certified to the county
auditor that the treasurer intends to offer for sale a tax
certificate with respect to one or nore parcels of delinquent |and
under section 5721.32 or 5721.33 of the Revised Code, the form of
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the notice shall include the followi ng statenent, appended after
the second paragraph of the notice prescribed by division (A (1)

of this section:

"Notice also is hereby given that a tax certificate my be
offered for sale under section 5721.32 or 5721.33 of the Revised
Code with respect to those parcels shown on this list. If a tax
certificate on a parcel is purchased, the purchaser of the tax
certificate acquires the state's or its taxing district's first
lien against the property, and an additional interest charge of up
to eighteen per cent per annum shall be assessed agai nst the
parcel. In addition, failure by the ower of the parcel to redeem
the tax certificate may result in foreclosure proceedi ngs agai nst
the parcel. No tax certificate shall be offered for sale if the
owner of the parcel has either discharged the lien by paying to
the county treasurer in cash the anount of delinguent taxes,
assessnents, penalties, interest, and charges charged agai nst the
property, or has entered into a valid delinguent tax contract
pursuant to section 323.31 of the Revised Code to pay those

amounts in installnents."

(B) The formof the notice required to be attached to the
publ i shed deli nquent vacant land tax list by division (B)(3) of
section 5721.03 of the Revised Code shall be in substance as
foll ows:

" DELI NQUENT VACANT LAND TAX NOTI CE

The del i nquent vacant | ands, returned delinquent by the
county treasurer of................. county, with the taxes
assessments, interest, and penalties charged against them
according to law, and remai ning delinquent for Hve two years, are
contai ned and described in the followwng list: (here insert the
list with the names of the owners of the respective tracts of |and
as designated on the delinquent vacant land tax list. If, prior to

seven days before the publication of the list, a delinquent tax
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contract has been entered into under section 323.31 of the Revised
Code, the owner's nane nmay be stricken fromthe |ist or designated

by an asterisk shown in the margin next to the owner's nane.)

Notice is hereby given that these delinguent vacant |ands
will be certified for foreclosure or foreclosure and forfeiture by
the county auditor pursuant to |aw unl ess the whole of the
del i nquent taxes, assessnents, interest, and penalties are paid
within twenty-eight days after the final publication of this
notice. The nanes of persons who have entered into a witten
del i nquent tax contract with the county treasurer to discharge the
del i nquency are designated by an asterisk or have been stricken

fromthe list."

Sec. 5739.03. (A) Except as provided in section 5739.05 of
the Revised Code, the tax inposed by or pursuant to section
5739. 02, 5739.021, 5739.023, or 5739.026 of the Revised Code shal
be paid by the consuner to the vendor, and each vendor shal
collect fromthe consuner, as a trustee for the state of Chio, the
full and exact anmount of the tax payable on each taxable sale, in

the manner and at the tinmes provided as foll ows:

(1) If the price is, at or prior to the provision of the
service or the delivery of possession of the thing sold to the
consunmer, paid in currency passed fromhand to hand by the
consunmer or the consunmer's agent to the vendor or the vendor's
agent, the vendor or the vendor's agent shall collect the tax with

and at the sanme tine as the price;

(2) If the price is otherwise paid or to be paid, the vendor
or the vendor's agent shall, at or prior to the provision of the
service or the delivery of possession of the thing sold to the
consumer, charge the tax inposed by or pursuant to section
5739. 02, 5739.021, 5739.023, or 5739.026 of the Revised Code to

the account of the consuner, which anount shall be coll ected by
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the vendor fromthe consurmer in addition to the price. Such sale
shall be reported on and the anount of the tax applicable thereto
shall be remitted with the return for the period in which the sale
is made, and the amount of the tax shall becone a | egal charge in

favor of the vendor and agai nst the consuner.

(B)(1)(a) If any sale is clained to be exenpt under division
(E) of section 5739.01 of the Revised Code or under section
5739. 02 of the Revised Code, with the exception of divisions
(B)(1) to (11) or (28) of section 5739.02 of the Revised Code, the
consunmer nust provide to the vendor, and the vendor nust obtain
fromthe consunmer, a certificate specifying the reason that the
sale is not legally subject to the tax. The certificate shall be
in such form and shall be provided either in a hard copy form or

el ectronic form as the tax commi ssioner prescribes.

(b) A vendor that obtains a fully conpl eted exenption
certificate froma consurmer is relieved of liability for
collecting and renmitting tax on any sal e covered by that
certificate. If it is determned the exenption was inproperly
cl ai med, the consuner shall be liable for any tax due on that sale
under section 5739.02, 5739.021, 5739.023, or 5739.026 or Chapter
5741. of the Revised Code. Relief under this division from
liability does not apply to any of the foll ow ng:

(i) A vendor that fraudulently fails to collect tax;

(ii) A vendor that solicits consuners to participate in the

unl awf ul cl ai m of an exenption

(iii) A vendor that accepts an exenption certificate froma
consuner that clains an exenption based on who purchases or who
sells property or a service, when the subject of the transaction
sought to be covered by the exenption certificate is actually
received by the consuner at a | ocation operated by the vendor in

this state, and this state has posted to its web site an exenption

Page 44

1313
1314
1315
1316
1317

1318
1319
1320
1321
1322
1323
1324
1325
1326

1327
1328
1329
1330
1331
1332
1333
1334

1335

1336
1337

1338
1339
1340
1341
1342
1343



Sub. H. B. No. 294
As Reported by the Senate Ways and Means and Economic Development
Committee

certificate formthat clearly and affirmatively indicates that the

cl ai med exenption is not available in this state;

(iv) A vendor that accepts an exenption certificate froma
consunmer who clainms a nmultiple points of use exenption under
di vision (By(D) of section 5739.033 of the Revised Code, if the
item purchased is tangi ble personal property, other than

prewritten conputer software

(2) The vendor shall nmintain records, including exenption
certificates, of all sales on which a consuner has clai ned an

exenption, and provide themto the tax comi ssioner on request.

(3) The tax commi ssioner nay establish an identification
system wher eby the comm ssioner issues an identification nunber to
a consuner that is exenpt from paynment of the tax. The consuner
must present the nunber to the vendor, if any sale is clained to

be exenpt as provided in this section.

(4) If no certificate is provided or obtained within ninety
days after the date on which such sale is consumated, it shall be
presunmed that the tax applies. Failure to have so provided or
obtai ned a certificate shall not preclude a vendor, w thin one
hundred twenty days after the tax comm ssioner gives witten
notice of intent to |l evy an assessnment, fromeither establishing
that the sale is not subject to the tax, or obtaining, in good

faith, a fully conpl eted exenption certificate.

(5) Certificates need not be obtained nor provided where the
identity of the consuner is such that the transaction is never
subject to the tax inposed or where the item of tangible persona
property sold or the service provided is never subject to the tax
i nposed, regardl ess of use, or when the sale is in interstate

commer ce.

(6) If a transaction is clainmed to be exenpt under division
(B)(13) of section 5739.02 of the Revised Code, the contractor
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shall obtain certification of the clainmed exenption fromthe
contractee. This certification shall be in addition to an
exenption certificate provided by the contractor to the vendor. A
contractee that provides a certification under this division shal
be deened to be the consuner of all itenms purchased by the
contractor under the claimof exenption, if it is subsequently
determ ned that the exenption is not properly clainmed. The
certification shall be in such formas the tax conm ssioner

prescri bes.

(C As used in this division, "contractee" means a person who
seeks to enter or enters into a contract or agreement with a
contractor or vendor for the construction of real property or for
the sale and installation onto real property of tangible personal

property.

Any contractor or vendor may request from any contractee a
certification of what portion of the property to be transferred
under such contract or agreenment is to be incorporated into the
realty and what portion will retain its status as tangible
personal property after installation is conpleted. The contractor
or vendor shall request the certification by certified mail
delivered to the contractee, return recei pt requested. Upon
recei pt of such request and prior to entering into the contract or
agreenent, the contractee shall provide to the contractor or
vendor a certification sufficiently detailed to enable the
contractor or vendor to ascertain the resulting classification of
all materials purchased or fabricated by the contractor or vendor
and transferred to the contractee. This requirement applies to a
contractee regardl ess of whether the contractee holds a direct
paynent permt under section 5739.031 of the Revised Code or
provides to the contractor or vendor an exenption certificate as

provi ded under this section.

For the purposes of the taxes levied by this chapter and
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Chapter 5741. of the Revised Code, the contractor or vendor may in
good faith rely on the contractee's certification. Notwithstanding
di vision (B) of section 5739.01 of the Revised Code, if the tax
conm ssioner determnes that certain property certified by the
contractee as tangi bl e personal property pursuant to this division
is, in fact, real property, the contractee shall be considered to
be the consumer of all naterials so incorporated into that rea
property and shall be liable for the applicable tax, and the
contractor or vendor shall be excused fromany liability on those

mat eri al s.

If a contractee fails to provide such certification upon the
request of the contractor or vendor, the contractor or vendor
shall conmply with the provisions of this chapter and Chapter 5741.
of the Revised Code without the certification. If the tax
conmi ssi oner determ nes that such conpliance has been performed in
good faith and that certain property treated as tangibl e personal
property by the contractor or vendor is, in fact, real property,
the contractee shall be considered to be the consuner of all
materials so incorporated into that real property and shall be
l'iable for the applicable tax, and the construction contractor or

vendor shall be excused fromany liability on those nmaterial s.

This division does not apply to any contract or agreenent
where the tax conmi ssioner determines as a fact that a
certification under this division was nade solely on the decision

or advice of the contractor or vendor

(D) Notw t hstandi ng division (B) of section 5739.01 of the
Revi sed Code, whenever the total rate of tax inposed under this
chapter is increased after the date after a construction contract
is entered into, the contractee shall reinburse the construction
contractor for any additional tax paid on tangible property

consunmed or services received pursuant to the contract.
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(E) A vendor who files a petition for reassessnent contesting
t he assessnent of tax on sales for which the vendor obtained no
valid exenption certificates and for which the vendor failed to
establish that the sales were properly not subject to the tax
during the one-hundred-twenty-day period allowed under division
(B) of this section, may present to the tax conm ssioner
addi ti onal evidence to prove that the sales were properly subject
to a claimof exception or exenption. The vendor shall file such
evi dence within ninety days of the receipt by the vendor of the
notice of assessnent, except that, upon application and for
reasonabl e cause, the period for subnitting such evidence shall be

extended thirty days.

The conmmi ssi oner shall consider such additional evidence in
reaching the final determ nation on the assessnent and petition

for reassessnent.

(F) Whenever a vendor refunds to the consuner the full price
of an item of tangible personal property on which the tax inposed
under this chapter has been paid, the vendor shall also refund the

full amount of the tax paid.

Sec. 5739.033. (A) Except as provided in division (B) of this
section, divisions (C to (I) of this section apply to sal es nmade
on and after May 1, 2006. Sales nade before May 1, 2006, are
subj ect to section 5739.035 of the Revised Code. On and after
January 1, 2005, any vendor may irrevocably elect to conply with
divisions (C) to (lI) of this section for all of the vendor's sales

and pl aces of business in this state.

The anount of tax due pursuant to sections 5739.02, 5739.021,
5739. 023, and 5739.026 of the Revised Code is the sumof the taxes
i nposed pursuant to those sections at the sourcing |ocation of the
sale as determ ned under this section or, if applicable, under
division (C) of section 5739.031 or section 5739.034 of the
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Revi sed Code, or at the situs of the sale as determ ned under
section 5739.035 of the Revised Code. This section applies only to
a vendor's or seller's obligation to collect and renit sal es taxes
under section 5739.02, 5739.021, 5739.023, or 5739.026 of the

Revi sed Code or use taxes under section 5741.02, 5741.021,

5741. 022, or 5741.023 of the Revised Code. Division (A) of this
section does not apply in determning the jurisdiction for which
sellers are required to collect the use tax under section 5741.05
of the Revised Code. This section does not affect the obligation
of a consunmer to remt use taxes on the storage, use, or other
consunption of tangi ble personal property or on the benefit
realized of any service provided, to the jurisdiction of that

storage, use, or consunption, or benefit realized.

(B)(1) As used in this division—de-very:

(a) "Delivery sale" neans the taxable sale of tangible

personal property or a service that is received by a consuner, or
a donee designated by the consuner, in a taxing jurisdiction that
is not the taxing jurisdiction in which the vendor has a fixed

pl ace of busi ness.

(b) "Agreenent" has the sane neaning as in section 5740.01 of

the Revi sed Code.

(c) "Governing board" has the sane neaning as in section
5740. 02 of the Revi sed Code.

(2)(a) A vendor with total delivery sales in cal endar year
2005 that are less than thirty mllion dollars may continue to
situs its sales under section 5739.035 of the Revised Code from
May 1, 2006, through April 30, 2007, _except that, if the tax

conmi ssi oner _does not _enter a determnation in the conm ssioner's

journal under division (B)(2)(b) of this section. those dates
shall be NMay 1, 2006, through Decenber 31, 2007.

(b) A On or before February 1, 2007, the tax comm Ssioner
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shall deternm ne whether certified service provider services are

bei ng provi ded by the governi ng board of the streanlined sal es and

use tax agreenent for all delivery sales. If the conm ssioner

determ nes that such services are being so provided, the

conmi ssioner _shall enter the determ nation in the conmi ssioner's

journal and shall provide notice of the determ nation on the

departnent of taxation's official internet web site. |If the

conmi ssioner _nekes such an entry in the journal, then a vendor

with total delivery sales in cal endar year 2006 that are |less than
five mllion dollars may continue to situs its sales under section
5739. 035 of the Revised Code from May 1, 2007, through Decenber

31, 2007.

{e+(3) Beginning January 1, 2008, all vendors shall source

their sales under divisions (C) to (lI) of this section.

33(4) Once a vendor has total delivery sales that exceed the
dol lar anount in division (B)(2)(a) or (b) of this section, the
vendor shall source its sales under divisions (C) to (I) of this
section and shall continue to source its sales under those
di vi sions, regardless of the anmount of the vendor's total delivery

sales in future years.

(C Except for sales, other than | eases, of titled notor
vehicles, titled watercraft, or titled outboard notors as provided
in section 5741.05 of the Revised Code, or as otherw se provided
in this section and section 5739.034 of the Revised Code, al

sal es shall be sourced as foll ows:

(1) If the consunmer or a donee designated by the consuner
recei ves tangi bl e personal property or a service at a vendor's
pl ace of business, the sale shall be sourced to that place of

busi ness.

(2) When the tangi bl e personal property or service is not

received at a vendor's place of business, the sale shall be
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sourced to the location known to the vendor where the consuner or
the donee desighated by the consumer receives the tangible
personal property or service, including the location indicated by

instructions for delivery to the consuner or the consuner's donee.

(3) If divisions (C (1) and (2) of this section do not apply,
the sale shall be sourced to the location indicated by an address
for the consunmer that is available fromthe vendor's business
records that are namintained in the ordinary course of the vendor's

busi ness, when use of that address does not constitute bad faith.

(4) If divisions (O(1), (2), and (3) of this section do not
apply, the sale shall be sourced to the location indicated by an
address for the consunmer obtained during the consummation of the
sal e, including the address associated with the consuner's paynent
instrument, if no other address is avail abl e, when use of that

addr ess does not constitute bad faith.

(5) If divisions (Q(1), (2), (3), and (4) of this section do
not apply, including in the circunstance where the vendor is
wi t hout sufficient information to apply any of those divisions,
the sale shall be sourced to the address from which tangible
personal property was shipped, or fromwhich the service was
provi ded, disregarding any location that nmerely provided the

el ectronic transfer of the property sold or service provided.

(6) As used in division (C) of this section, "receive" neans
t aki ng possessi on of tangible personal property or making first
use of a service. "Receive" does not include possession by a

shi ppi ng conpany on behal f of a consuner.

(D)(1)(a) Notwithstanding divisions (C (1) to (5) of this
section, a business consuner that is not a holder of a direct
paynment permit granted under section 5739.031 of the Revised Code,

that purchases a digital good, conputer software, except conputer
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software received in person by a business consunmer at a vendor's
pl ace of business, or a service, and that knows at the tine of
purchase that such digital good, software, or service will be
concurrently available for use in nore than one taxing
jurisdiction shall deliver to the vendor in conjunction with its
purchase an exenption certificate claimng multiple points of use,
or shall neet the requirenments of division (BX(D)(2) of this
section. On receipt of the exenption certificate claimng multiple
poi nts of use, the vendor is relieved of its obligation to
collect, pay, or renit the tax due, and the busi ness consunmer nust

pay the tax directly to the state.

(b) A business consuner that delivers the exenption
certificate claimng nmultiple points of use to a vendor nmay use
any reasonabl e, consistent, and uniform method of apportioning the
tax due on the digital good, conputer software, or service that is
supported by the consuner's business records as they existed at
the time of the sale. The busi ness consuner shall report and pay
the appropriate tax to each jurisdiction where concurrent use
occurs. The tax due shall be calculated as if the apportioned
amount of the digital good, conputer software, or service had been
delivered to each jurisdiction to which the sale is apporti oned

under this division.

(c) The exenption certificate claining nmultiple points of use
shall remain in effect for all future sales by the vendor to the
busi ness consuner until it is revoked in witing by the business
consuner, except as to the business consunmer's specific
apportionment of a subsequent sale under division (D)(1)(b) of

this section and the facts existing at the tine of the sale.

(2) When the vendor knows that a digital good, conputer
software, or service sold will be concurrently available for use
by the business consuner in nore than one jurisdiction, but the

busi ness consuner does not provide an exenption certificate
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claimng multiple points of use as required by division 8(D)(1)
of this section, the vendor may work with the business consuner to
produce the correct apportionnment. Governed by the principles of
division (BN(D)(1)(b) of this section, the vendor and busi ness
consumer may use any reasonable, but consistent and uniform

met hod of apportionnent that is supported by the vendor's and

busi ness consuner's books and records as they exist at the tine
the sale is reported for purposes of the taxes |evied under this
chapter. |If the business consunmer certifies to the accuracy of the
apportionment and the vendor accepts the certification, the vendor
shall collect and renit the tax accordingly. In the absence of bad
faith, the vendor is relieved of any further obligation to collect
tax on any transaction where the vendor has collected tax pursuant

to the information certified by the business consuner.

(3) When the vendor knows that the digital good, conputer
software, or service will be concurrently available for use in
nore than one jurisdiction, and the busi ness consunmer does not
have a direct pay pernit and does not provide to the vendor an
exenption certificate claimng nultiple points of use as required
in division {(BD) (1) of this section, or certification pursuant
to division {(BX(D)(2) of this section, the vendor shall coll ect
and remt the tax based on division (A-(C) of this section

(4) Nothing in this section shall linit a person's obligation
for sales or use tax to any state in which a digital good,
computer software, or service is concurrently avail able for use,
nor limt a person's ability under local, state, or federal |aw,
to claima credit for sales or use taxes legally due and paid to

ot her jurisdictions.

(E) A person who holds a direct paynment permt issued under
section 5739.031 of the Revised Code is not required to deliver an
exenption certificate claimng nultiple points of use to a vendor.

But such permt holder shall conply with division (D)(2) of this
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section in apportioning the tax due on a digital good, conputer
software, or a service for use in business that wll be
concurrently available for use in nore than one taxing

jurisdiction.

(F)(1) Notwithstanding divisions (C (1) to (5) of this
section, the consumer of direct mail that is not a holder of a
direct paynment permt shall provide to the vendor in conjunction
with the sale either an exenption certificate clainng direct nail
prescribed by the tax conm ssioner, or information to show the

jurisdictions to which the direct nail is delivered to recipients.

(2) Upon receipt of such exenption certificate, the vendor is
relieved of all obligations to collect, pay, or remt the
applicable tax and the consuner is obligated to pay that tax on a
direct pay basis. An exenption certificate claimng direct nai
shall remain in effect for all future sales of direct mail by the

vendor to the consunmer until it is revoked in witing.

(3) Upon receipt of information fromthe consunmer showi ng the
jurisdictions to which the direct nail is delivered to recipients,
t he vendor shall collect the tax according to the delivery
i nformati on provided by the consunmer. In the absence of bad faith,
the vendor is relieved of any further obligation to collect tax on
any transaction where the vendor has collected tax pursuant to the

delivery information provided by the consuner.

(4) If the consuner of direct mamil does not have a direct
paynment pernit and does not provide the vendor with either an
exenption certificate claimng direct mail or delivery information
as required by division (F)(1) of this section, the vendor shal
collect the tax according to division (C(5) of this section.
Nothing in division (F)(4) of this section shall limt a
consuner's obligation to pay sales or use tax to any state to

which the direct nmail is delivered.
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(5) If a consuner of direct mail provides the vendor with
docunent ati on of direct paynent authority, the consuner shall not
be required to provide an exenption certificate claimng direct

mail or delivery information to the vendor.

(G If the vendor provides lodging to transient guests as
specified in division (B)(2) of section 5739.01 of the Revised
Code, the sale shall be sourced to the |ocation where the | odging

is | ocated.

(H (1) As used in this division and division (I) of this

section, "transportation equi prmrent" means any of the foll ow ng:

(a) Loconotives and railcars that are utilized for the

carriage of persons or property in interstate comrerce.

(b) Trucks and truck-tractors with a gross vehicle wei ght
rating of greater than ten thousand pounds, trailers,
sem -trailers, or passenger buses that are registered through the
i nternational registration plan and are operated under authority
of a carrier authorized and certificated by the United States
departnment of transportation or another federal authority to
engage in the carriage of persons or property in interstate

conmmer ce.

(c) Aircraft that are operated by air carriers authorized and
certificated by the United States departnent of transportation or
anot her federal authority to engage in the carriage of persons or

property in interstate or foreign conmmerce.

(d) Containers designed for use on and conmponent parts
attached to or secured on the itens set forth in division
(HW(1)(a), (b), or (c) of this section

(2) A sale, lease, or rental of transportation equi prent

shal | be sourced pursuant to division (C of this section.

(1)(1) A lease or rental of tangible personal property that
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does not require recurring periodic paynments shall be sourced

pursuant to division (C of this section.

(2) A lease or rental of tangi ble personal property that

requires recurring periodic paynents shall be sourced as follows:

(a) In the case of a notor vehicle, other than a notor
vehicle that is transportation equi pment, or an aircraft, other
than an aircraft that is transportati on equi pnent, such |ease or

rental shall be sourced as follows:

(i) An accelerated tax paynent on a | ease or rental taxed
pursuant to division (A)(2) of section 5739.02 of the Revised Code
shall be sourced to the primary property location at the tinme the
| ease or rental is consummated. Any subsequent taxable charges on
the lease or rental shall be sourced to the prinmary property

| ocation for the period in which the charges are incurred.

(ii) For a lease or rental taxed pursuant to division (A)(3)
of section 5739.02 of the Revised Code, each | ease or renta
install ment shall be sourced to the primary property |ocation for

the period covered by the install nment.

(b) In the case of a lease or rental of all other tangible
personal property, other than transportation equi pment, such |ease

or rental shall be sourced as foll ows:

(i) An accelerated tax paynent on a |ease or rental that is
taxed pursuant to division (A)(2) of section 5739.02 of the
Revi sed Code shall be sourced pursuant to division (C of this
section at the time the |lease or rental is consunmated. Any
subsequent taxable charges on the | ease or rental shall be sourced
to the primary property location for the period in which the

charges are incurred.

(ii) For a lease or rental that is taxed pursuant to division
(A (3) of section 5739.02 of the Revised Code, the initial |ease
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or rental installnent shall be sourced pursuant to division (C of
this section. Each subsequent installnment shall be sourced to the
primary property location for the period covered by the

i nstall ment.

(3) As used in division (1) of this section, "primary
property |l ocation" neans an address for tangi bl e personal property
provided by the | essee or renter that is available to the | essor
or owner fromits records maintained in the ordinary course of

busi ness, when use of that address does not constitute bad faith.

Sec. 5739.24. (A) As used in this section:

(1) "Destination-based sourcing requirenments" has the sane

meaning as in section 5739.123 of the Revised Code.

(2) "Inpacted county" nmeans a county having a popul ati on of
| ess than seventy-five thousand as of the decennial census of 2000

taken by the United States census bureau.

(3) "Master account hol der" neans a person that holds nore
than one vendor's |icense under division (A of section 5739.17 of
the Revised Code, operates in nultiple tax jurisdictions under the
same ownership, and files or is required to file a consoli dated

return under section 5739.12 of the Revi sed Code.

(4) "Tax jurisdiction" means a county or, if applicable, the

portion of a county in which a transit authority has territory.

(B)(1) Beginning in 2006, within thirty days after the
thirtieth day of June and the thirty-first day of Decenber of each
year, a master account hol der that nmakes a sale that is subject to
the destination-based sourcing requirenents shall file with the
tax commi ssioner a report that details the total taxable sales it
made for the prior six-nonth period in each tax jurisdiction and
at each fixed place of business for which the naster account

hol der hol ds or should hold a Iicense, irrespective of where those
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sal es were sourced under those requirenents. The comi ssioner nmay

extend the tinme for filing the report under this section

(2) If the report required by division (B)(1l) of this section
is not tinely filed by a master account hol der, the tax
comm ssioner shall mail notice of a delinquent report to the
holder. In addition to any other penalties or additional charges
i nposed under this chapter, the comr ssioner nmay inmpose a penalty
of up to fifty dollars for each fixed place of business of the
master account holder. If the report is filed within fifteen days
after the conmissioner nmails the delinquency notice, the penalty
may be remitted in full or in part by the conmissioner. But if the
mast er account holder fails to file the report within fifteen days
after the conmissioner mails the notice, the comm ssioner shal
i npose a penalty of up to one hundred dollars for each fixed place
of business of the master account holder. This penalty may not be
remitted in full by the conmm ssioner. A penalty inposed under this
division is subject to collection and assessnent in the sane

manner as any tax |levied under this chapter.

(O (1) Beginning in 2006, within seventy-five days after the
thirty-first day of July each year and the thirty-first day of
January of the follow ng year, the tax commi ssi oner shal

determ ne for each county both of the foll ow ng:

(a) The anmount of taxes reported on returns filed by all
vendors |icensed under division (A) of section 5739.17 of the
Revi sed Code that were |evied by sections 5739.021 and 5739. 026 of
the Revised Code and were reported as due in accordance with the

desti nati on-based sourcing requirenents;

(b) The amount of taxes |levied by those sections that would
have been paid to the county by vendors |icensed under division
(A) of section 5739.17 of the Revised Code if the taxes had been

collected in accordance with section 5739.035 of the Revi sed Code.
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The commi ssioner may nmake any adjustnments that are necessary

to account for delinquent tax returns or reports.

(2) I'n making the deternination required by division (C) (1)
of this section, the conmi ssioner shall use the |esser of the
county's tax rate in effect as of January 1, 2006, or the actual
tax rate in effect for the six-nmonth period for which the

conpensati on was cal cul at ed.

(3) The conmi ssioner also shall cal culate the percentage
di fference between the anounts determ ned under divisions
(O(1)(a) and (b) of this section by using a fraction, with the
amount determ ned under division (C)(1)(a) of this section in the
nunmerator, and the anount determ ned under division (C)(1)(b) of

this section in the denom nator

(D)(1) If the percentage difference cal cul ated under division
(O (3) of this section for a county is ninety-six per cent or
| ess, and the county is an inpacted county under this section, the
county shall receive conpensation. Beginning in 2006, within
ninety days after the thirty-first day of July each year and the
thirty-first day of January of the follow ng year, the tax
commi ssioner, in the next ensuing paynent to be nade under
division (B)(1) of section 5739.21 of the Revised Code, shall in
addition provide fromthe general revenue fund to such county
conpensation in the anmount of ninety-eight per cent of the
denomi nat or cal cul ated under division (C)(3) of this section,
m nus the nunerator cal cul ated under division (C)(3) of this

section.

(2) Acounty that is entitled to conpensation under division
(D)(1) of this section nay request an advance paymnment of that
conpensati on. The comm ssioner shall adopt rules that establish
the manner by which such county nmay nake the request and the

nmet hod the comm ssioner will use to determ ne the anpunt of the
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advance paynent to be made to the county. Conpensati on provided
under division (D)(1) of this section shall be adjusted
accordingly to account for advance paynents nade under division
(D)(2) of this section

(E) If, under division (O (1) of this section, the tax
comm ssioner determ nes that a county received nore taxes under
the destination-based sourcing requirenments than it woul d have
received if taxes had been paid in accordance with section
5739. 035 of the Revised Code, the county is a wi ndfall county
under this division. Beginning in 2006, within ninety days after
the thirty-first day of July each year and the thirty-first day of
January of the followi ng year, the conmissioner, in the next
ensui ng paynent to be made under division (B)(1) of section
5739. 21 of the Revi sed Code, shall reduce the anmount to be
returned to each windfall county by the total anmpunt of excess
taxes that would have been received by all windfall counties in
proportion to the total anobunt needed to conpensate counties under

division (D) of this section

(F) The conmi ssioner shall nake available to the public the
det erm nati ons made under division (C) of this section, but any
data obtai ned fromtaxpayers under this section or that would

identify those taxpayers shall remain confidenti al

(G There is hereby created the county conpensation tax study
committee. The committee shall consist of the foll owing seven
nmenbers: the tax conmissioner, three nmenbers of the senate
appoi nted by the president of the senate, and three nenbers of the
house of representatives appointed by the speaker of the house of
representatives. The appointnents shall be nade not later than
January 31, 2606 2007. The tax comm ssioner shall be the
chai rperson of the committee and the department of taxation shal
provide any infornmation and assistance that is required by the

conmttee to carry out its duties. The comm ttee shall study the
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extent to which each county has been inpacted by the
desti nati on-based sourcing requirenments. Not |later than June 30,
2006 2007, the conmittee shall issue a report of its findings and
shal | make recomrendations to the president of the senate and the
speaker of the house of representatives, at which tine the

comm ttee shall cease to exist.

Sec. 5741.02. (A (1) For the use of the general revenue fund
of the state, an excise tax is hereby levied on the storage, use,
or other consunption in this state of tangible personal property
or the benefit realized in this state of any service provided. The
tax shall be collected as provided in section 5739.025 of the
Revi sed Code, provided that on and after July 1, 2003, and on or
before June 30, 2005, the rate of the tax shall be six per cent.
On and after July 1, 2005, the rate of the tax shall be five and

one-hal f per cent.

(2) In the case of the lease or rental, with a fixed term of
nore than thirty days or an indefinite termwi th a nininum period
of nmore than thirty days, of any notor vehicles designed by the
manuf acturer to carry a |load of not nore than one ton, watercraft,
out board notor, or aircraft, or of any tangible personal property,
ot her than notor vehicles designed by the manufacturer to carry a
| oad of nobre than one ton, to be used by the | essee or renter
primarily for business purposes, the tax shall be collected by the
seller at the tine the lease or rental is consummted and shall be
cal cul ated by the seller on the basis of the total anobunt to be
paid by the |l essee or renter under the lease or rental agreenent.
If the total anmount of the consideration for the |lease or renta
i ncludes anounts that are not calculated at the tinme the | ease or
rental is executed, the tax shall be calculated and coll ected by
the seller at the time such anpbunts are billed to the | essee or
renter. In the case of an open-end |lease or rental, the tax shal

be cal culated by the seller on the basis of the total anobunt to be
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paid during the initial fixed termof the |ease or rental, and for
each subsequent renewal period as it cones due. As used in this

di vision, "notor vehicle" has the sanme meaning as in section
4501. 01 of the Revised Code, and "watercraft" includes an outdrive

unit attached to the watercraft.

(3) Except as provided in division (A)(2) of this section, in
the case of a transaction, the price of which consists in whole or
part of the lease or rental of tangi ble personal property, the tax

shall be neasured by the installnments of those | eases or rentals.

(B) Each consuner, storing, using, or otherw se consuning in
this state tangi bl e personal property or realizing in this state
the benefit of any service provided, shall be liable for the tax,
and such liability shall not be extinguished until the tax has
been paid to this state; provided, that the consumer shall be
relieved fromfurther liability for the tax if the tax has been
paid to a seller in accordance with section 5741. 04 of the Revised
Code or prepaid by the seller in accordance with section 5741. 06
of the Revi sed Code.

(C The tax does not apply to the storage, use, or
consunption in this state of the follow ng descri bed tangible
personal property or services, nor to the storage, use, or
consunption or benefit in this state of tangible personal property

or services purchased under the follow ng described circunstances:

(1) When the sale of property or service in this state is
subj ect to the excise tax inposed by sections 5739.01 to 5739. 31

of the Revised Code, provided said tax has been paid;

(2) Except as provided in division (D) of this section,
tangi bl e personal property or services, the acquisition of which,
if made in Chio, would be a sale not subject to the tax inmposed by
sections 5739.01 to 5739. 31 of the Revi sed Code;

(3) Property or services, the storage, use, or other
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consunption of or benefit fromwhich this state is prohibited from
taxing by the Constitution of the United States, |aws of the
United States, or the Constitution of this state. This exenption
shall not exenpt fromthe application of the tax inposed by this
section the storage, use, or consunption of tangible personal
property that was purchased in interstate conmerce, but that has
come to rest in this state, provided that fuel to be used or
transported in carrying on interstate comerce that is stopped
within this state pending transfer from one conveyance to anot her
is exenpt fromthe excise tax inposed by this section and section
5739. 02 of the Revised Code;

(4) Transient use of tangible personal property in this state
by a nonresident tourist or vacationer, or a hReA-business

nonbusi ness use within this state by a nonresident of this state,

if the property so used was purchased outside this state for use
outside this state and is not required to be registered or

| i censed under the |l aws of this state;

(5) Tangi bl e personal property or services rendered, upon
whi ch taxes have been paid to another jurisdiction to the extent
of the anpunt of the tax paid to such other jurisdiction. Were
the anount of the tax inposed by this section and i nposed pursuant
to section 5741.021, 5741.022, or 5741.023 of the Revi sed Code
exceeds the anmount paid to another jurisdiction, the difference
shall be allocated between the tax inposed by this section and any
tax inposed by a county or a transit authority pursuant to section
5741. 021, 5741.022, or 5741.023 of the Revised Code, in proportion

to the respective rates of such taxes.

As used in this subdivision, "taxes paid to another
jurisdiction" neans the total anpbunt of retail sales or use tax or
simlar tax based upon the sale, purchase, or use of tangible
personal property or services rendered legally, levied by and paid

to another state or political subdivision thereof, or to the
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District of Colunbia, where the payment of such tax does not

entitle the taxpayer to any refund or credit for such paynent.

(6) The transfer of a used nmanufactured hone or used nobile
hone, as defined by section 5739.0210 of the Revised Code, nade on
or after January 1, 2000;

(7) Drugs that are or are intended to be distributed free of
charge to a practitioner licensed to prescribe, dispense, and
adm ni ster drugs to a human being in the course of a professiona
practice and that by |aw may be di spensed only by or upon the

order of such a practitioner.

(8) Conputer equiprent and rel ated software | eased froma

| essor | ocated outside this state and initially received in this
state on behalf of the consumer by a third party that will retain
possessi on of such property for not nore than ninety days and that
will, within that ninety-day period, deliver such property to the
consunmer at a location outside this state. Division (C)(8) of this
section does not provide exenption fromtaxation for any otherwi se
t axabl e charges associated with such property while it is in this
state or for any subsequent storage, use, or consunption of such

property in this state by or on behalf of the consuner.

(9) G garettes that have a whol esal e val ue of three hundred
dollars or | ess used, stored, or consuned, but not for resale, in

any nont h.

(D) The tax applies to the storage, use, or other consunption
inthis state of tangible personal property or services, the
acquisition of which at the tinme of sale was excepted under
division (E) of section 5739.01 of the Revised Code fromthe tax
i nposed by section 5739.02 of the Revised Code, but which has
subsequently been tenporarily or permanently stored, used, or

ot herw se consuned in a taxabl e manner.

(E)(1)(a) If any transaction is clained to be exenpt under
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division (E) of section 5739.01 of the Revised Code or under
section 5739.02 of the Revised Code, with the exception of
divisions (B)(1) to (11) or (28) of section 5739.02 of the Revised
Code, the consumer shall provide to the seller, and the seller
shall obtain fromthe consuner, a certificate specifying the
reason that the transaction is not subject to the tax. The
certificate shall be in such form and shall be provided either in
a hard copy formor electronic form as the tax conmi ssi oner

prescri bes.

(b) A seller that obtains a fully conpl eted exenption
certificate froma consuner is relieved of liability for
collecting and renmitting tax on any sal e covered by that
certificate. If it is determned the exenption was inproperly
cl ai med, the consuner shall be liable for any tax due on that sale
under this chapter. Relief under this division fromliability does

not apply to any of the foll ow ng:
(i) Aseller that fraudulently fails to collect tax;

(ii) Aseller that solicits consuners to participate in the

unl awf ul cl ai mof an exenption

(iii) Aseller that accepts an exenption certificate froma
consumer that clains an exenption based on who purchases or who
sells property or a service, when the subject of the transaction
sought to be covered by the exenption certificate is actually
received by the consuner at a | ocation operated by the seller in
this state, and this state has posted to its web site an exenption
certificate formthat clearly and affirmatively indicates that the

claimed exenption is not available in this state;

(iv) A seller that accepts an exenption certificate froma
consurrer who clainms a nmultiple points of use exenption under
di vision (B}(D) of section 5739.033 of the Revised Code, if the

item purchased is tangi bl e personal property, other than
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prewitten conputer software

(2) The seller shall nmintain records, including exenption
certificates, of all sales on which a consuner has clai ned an

exenption, and provide themto the tax comi ssioner on request.

(3) If no certificate is provided or obtained within ninety
days after the date on which the transaction is consummted, it
shal |l be presuned that the tax applies. Failure to have so
provi ded or obtained a certificate shall not preclude a seller,
wi thin one hundred twenty days after the tax conmi ssioner gives
witten notice of intent to | evy an assessnent, from either
establishing that the transaction is not subject to the tax, or

obtaining, in good faith, a fully conpleted exenption certificate.

(4) If atransaction is claimed to be exenpt under division
(B)(13) of section 5739.02 of the Revised Code, the contractor
shall obtain certification of the clainmed exenption fromthe
contractee. This certification shall be in addition to an
exenption certificate provided by the contractor to the seller. A
contractee that provides a certification under this division shal
be deened to be the consuner of all itenms purchased by the
contractor under the claimof exenption, if it is subsequently
determ ned that the exenption is not properly claimed. The
certification shall be in such formas the tax conm ssioner

prescri bes.

(F) Aseller who files a petition for reassessnent contesting
the assessnment of tax on transactions for which the seller
obt ai ned no valid exenption certificates, and for which the seller
failed to establish that the transacti ons were not subject to the
tax during the one-hundred-twenty-day period all owed under
division (E) of this section, may present to the tax comm ssi oner
addi tional evidence to prove that the transacti ons were exenpt.
The seller shall file such evidence within ninety days of the

receipt by the seller of the notice of assessment, except that,
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upon application and for reasonabl e cause, the tax conm ssioner

may extend the period for submtting such evidence thirty days.

(G For the purpose of the proper adninistration of sections
5741.01 to 5741.22 of the Revised Code, and to prevent the evasion
of the tax hereby levied, it shall be presuned that any use,
storage, or other consunption of tangible personal property in
this state is subject to the tax until the contrary is

est abl i shed.

(H The tax collected by the seller fromthe consunmer under
this chapter is not part of the price, but is a tax collection for
the benefit of the state, and of counties |evying an additional
use tax pursuant to section 5741.021 or 5741.023 of the Revised
Code and of transit authorities |evying an additional use tax
pursuant to section 5741.022 of the Revised Code. Except for the
di scount authorized under section 5741.12 of the Revised Code and
the effects of any roundi ng pursuant to section 5703. 055 of the
Revi sed Code, no person other than the state or such a county or
transit authority shall derive any benefit fromthe collection of

such tax.

Section 2. That existing sections 5715.19, 5721.01, 5721.03,
5721. 06, 5739.03, 5739.033, 5739.24, and 5741.02 of the Revised
Code are hereby repeal ed.

Section 3. The anendnent by this act of section 5715.19 of
the Revised Code first applies to the filing of conplaints for tax
year 2005. Notwi thstanding division (A) of that section, the
deadline for filing a conplaint under division (A)(1)(f) of that
section, as anended, for tax year 2005 is Decenber 31, 2006.

Section 4. Section 5739.033 of the Revised Code is presented
in this act as a conposite of the section as anended by both Am
Sub. H B. 66 and Am Sub. S.B. 26 of the 126th General Assenbly.
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The CGeneral Assenbly, applying the principle stated in division
(B) of section 1.52 of the Revised Code that anendnents are to be
har noni zed i f reasonably capabl e of sinultaneous operation, finds
that the conposite is the resulting version of the section in
effect prior to the effective date of the section as presented in

this act.
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