As Introduced

126th General Assembly
Regular Session H. B. No. 299
2005-2006

Representatives Peterson, Schneider, Wolpert, Schaffer, Calvert, G. Smith,

Allen, Flowers

A BILL

To amend sections 133.06 and 133.07 and to enact
sections 5755.01 to 5755.12 of the Revised Code to
aut hori ze counties, townships, and school
districts to levy inpact fees on new devel opnent
to finance capital inprovenents necessitated by

t hat devel opnent.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 133.06 and 133. 07 be anended and
sections 5755.01, 5755.02, 5755.03, 5755.04, 5755.05, 5755. 06,
5755. 07, 5755.08, 5755.09, 5755.10, 5755.11, and 5755.12 of the

Revi sed Code be enacted to read as fol |l ows:

Sec. 133.06. (A) A school district shall not incur, wthout a
vote of the electors, net indebtedness that exceeds an anount
equal to one-tenth of one per cent of its tax valuation, except as
provided in divisions (G and (H) of this section and in division
(O of section 3313.372 of the Revised Code, or as prescribed in
section 3318. 052 of the Revised Code, or as provided in division

(J) of this section.

(B) Except as provided in divisions (E), (F), and (1) of this

section, a school district shall not incur net indebtedness that
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exceeds an anobunt equal to nine per cent of its tax valuation.

(O A school district shall not submit to a vote of the
el ectors the question of the issuance of securities in an anount
that will make the district's net indebtedness after the issuance
of the securities exceed an anount equal to four per cent of its
tax val uation, unless the superintendent of public instruction,
acting under policies adopted by the state board of education, and
the tax commi ssioner, acting under witten policies of the
conmmi ssi oner, consent to the submission. A request for the
consents shall be nade at least thirty days prior to the election
at which the question is to be subnmitted, except that the
superintendent of public instruction and the tax comri ssioner may
wai ve this thirty-day deadline or grant their consents after the
el ection if the school district shows good cause for such waiver

or consent after the el ection.

(D) In calculating the net indebtedness of a school district,

none of the follow ng shall be considered:

(1) Securities issued to acquire school buses and ot her
equi prent used in transporting pupils or issued pursuant to
division (D) of section 133.10 of the Revised Code;

(2) Securities issued under division (F) of this section,
under section 133.301 of the Revised Code, and, to the extent in
excess of the limtation stated in division (B) of this section

under division (E) of this section;

(3) Indebtedness resulting fromthe dissolution of a joint
vocati onal school district under section 3311.217 of the Revised
Code, evidenced by outstanding securities of that joint vocationa

school district;

(4) Loans, evidenced by any securities, received under
sections 3313.483, 3317.0210, 3317.0211, and 3317.64 of the
Revi sed Code;

Page 2

20

21
22
23
24
25
26
27
28
29
30
31
32
33
34

35
36

37
38
39

40
41
42
43

44
45
46
47

48
49
50



H. B. No. 299
As Introduced

(5) Debt incurred under section 3313.374 of the Revised Code;

(6) Debt incurred pursuant to division (B)(5) of section
3313. 37 of the Revised Code to acquire conmputers and rel ated

har dwar e
(7) Debt incurred under section 3318.042 of the Revised Code._

(8) Securities issued under section 5755.09 of the Revised

2

(E) A school district may becone a special needs district as

to certain securities as provided in division (E) of this section.

(1) A board of education, by resolution, may declare its
school district to be a special needs district by determ ning both

of the follow ng:

(a) The student popul ation is not being adequately serviced

by the existing permanent inprovenents of the district.

(b) The district cannot obtain sufficient funds by the
i ssuance of securities within the linitation of division (B) of
this section to provide additional or inproved needed permanent

i mprovenments in tinme to nmeet the needs.

(2) The board of education shall certify a copy of that
resolution to the superintendent of public instruction with a

statistical report showing all of the foll ow ng:

(a) A history of and a projection of the growh of the

st udent popul ation

(b) The history of and a projection of the growh of the tax

val uati on;
(c) The projected needs;

(d) The estimted cost of permanent inprovenents proposed to

nmeet such projected needs.

(3) The superintendent of public instruction shall certify
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the district as an approved special needs district if the

superintendent finds both of the follow ng:

(a) The district does not have avail able sufficient
addi tional funds fromstate or federal sources to neet the

proj ect ed needs.

(b) The projection of the potential average growh of tax
valuation during the next five years, according to the infornmation
certified to the superintendent and any other information the
superi ntendent obtains, indicates a likelihood of potenti al
average grow h of tax valuation of the district during the next
five years of an average of not |ess than three per cent per year
The findings and certification of the superintendent shall be

concl usi ve.

(4) An approved special needs district may incur net
i ndebt edness by the issuance of securities in accordance with the
provisions of this chapter in an anpunt that does not exceed an

anount equal to the greater of the foll ow ng:

(a) Nine per cent of the sumof its tax valuation plus an
anmount that is the product of multiplying that tax val uation by
t he percentage by which the tax valuation has increased over the
tax valuation on the first day of the sixtieth nonth preceding the
nmonth in which its board determnes to submt to the electors the

guestion of issuing the proposed securities;

(b) Nine per cent of the sumof its tax valuation plus an
anmount that is the product of multiplying that tax val uation by
the percentage, determ ned by the superintendent of public
instruction, by which that tax valuation is projected to increase

during the next ten years.

(F) A school district may i ssue securities for energency
purposes, in a principal amount that does not exceed an anount

equal to three per cent of its tax valuation, as provided in this

Page 4

80
81

82
83
84

85
86
87
88
89
90
91
92

93
94
95
96

97
98
99
100
101
102

103
104
105
106
107

108
109
110



H. B. No. 299
As Introduced

di vi si on.
(1) A board of education, by resolution, may declare an

energency if it determines both of the foll ow ng:

(a) School buildings or other necessary school facilities in
the district have been wholly or partially destroyed, or condemmed
by a constituted public authority, or that such buildings or
facilities are partially constructed, or so constructed or planned
as to require additions and i nprovenents to them before the
buildings or facilities are usable for their intended purpose, or
that corrections to pernanent inprovenents are necessary to renove

or prevent health or safety hazards.

(b) Existing fiscal and net indebtedness linitations nake

adequat e repl acenent, additions, or inprovenents inpossible.

(2) Upon the declaration of an emergency, the board of
education nay, by resolution, submt to the electors of the
di strict pursuant to section 133.18 of the Revised Code the
guestion of issuing securities for the purpose of paying the cost,
in excess of any insurance or condemation proceeds received by
the district, of permanent inprovenents to respond to the

emer gency need.

(3) The procedures for the election shall be as provided in

section 133.18 of the Revised Code, except that:

(a) The formof the ballot shall describe the energency
existing, refer to this division as the authority under which the
enmergency is declared, and state that the anount of the proposed
securities exceeds the limtations prescribed by division (B) of

this section;

(b) The resolution required by division (B) of section 133.18
of the Revised Code shall be certified to the county auditor and

the board of elections at |east seventy-five days prior to the
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el ecti on;

(c) The county auditor shall advise and, not |later than
sixty-five days before the election, confirmthat advice by
certification to, the board of education of the information

required by division (C of section 133.18 of the Revised Code;

(d) The board of education shall then certify its resolution
and the information required by division (D) of section 133.18 of
the Revised Code to the board of elections not |ess than sixty

days prior to the el ection.

(4) Notwi thstanding division (B) of section 133.21 of the
Revi sed Code, the first principal paynment of securities issued
under this division may be set at any date not later than sixty
nonths after the earliest possible principal payment otherw se

provided for in that division.

(G The board of education may contract with an architect,
prof essi onal engi neer, or other person experienced in the design
and i npl ementati on of energy conservation neasures for an anal ysis
and reconmendations pertaining to installations, nodifications of
installations, or renodeling that would significantly reduce
energy consunption in buildings owed by the district. The report
shall include estimtes of all costs of such install ations,
nodi fi cations, or renodeling, including costs of design,
engi neering, installation, naintenance, repairs, and debt service,
and estinmates of the ampunts by which energy consunption and
resul tant operational and mai ntenance costs, as defined by the

Chi o school facilities comm ssion, would be reduced.

If the board finds after receiving the report that the anount
of nmoney the district would spend on such installations,
nodi fications, or renodeling is not likely to exceed the anount of
noney it would save in energy and resultant operational and

nmai nt enance costs over the ensuing fifteen years, the board may
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subnit to the conmission a copy of its findings and a request for
approval to incur indebtedness to finance the naking or
nodi fication of installations or the renodeling of buildings for

t he purpose of significantly reduci ng energy consunption.

If the comm ssion determ nes that the board's findings are
reasonable, it shall approve the board's request. Upon receipt of

the comm ssion's approval, the district may issue securities

wi thout a vote of the electors in a principal anpbunt not to exceed

ni ne-tenths of one per cent of its tax valuation for the purpose
of making such installations, nodifications, or renodeling, but

the total net indebtedness of the district without a vote of the

el ectors incurred under this and all other sections of the Revised

Code shall not exceed one per cent of the district's tax

val uati on.

So long as any securities issued under division (G of this
section remai n outstandi ng, the board of education shall nonitor
the energy consunption and resultant operational and mai ntenance
costs of buildings in which installations or nodifications have
been made or renodeling has been done pursuant to division (G of
this section and shall maintain and annually update a report
docunenting the reductions in energy consunption and resultant
operational and mai ntenance cost savings attributable to such
installations, nodifications, or renodeling. The report shall be
certified by an architect or engi neer independent of any person
that provided goods or services to the board in connection with
the energy conservation neasures that are the subject of the
report. The resultant operational and maintenance cost savings
shall be certified by the school district treasurer. The report

shal |l be nade available to the comm ssion upon request.

(H Wth the consent of the superintendent of public
instruction, a school district may incur without a vote of the

el ectors net indebtedness that exceeds the anmpbunts stated in
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divisions (A) and (G of this section for the purpose of paying
costs of pernanent inprovenents, if and to the extent that both of

the following conditions are satisfi ed:

(1) The fiscal officer of the school district estimates that
recei pts of the school district from paynents made under or
pursuant to agreenents entered into pursuant to section 725.02,
1728. 10, 3735.671, 5709.081, 5709.082, 5709.40, 5709.41, 5709.62
5709. 63, 5709.632, 5709.73, 5709.78, or 5709.82 of the Revised
Code, or distributions under division (C of section 5709.43 of
the Revised Code, or any conbination thereof, are, after
accounting for any appropriate coverage requirenments, sufficient
in time and anmount, and are conmmitted by the proceedings, to pay
the debt charges on the securities issued to evidence that
i ndebt edness and payable fromthose receipts, and the taxing
authority of the district confirns the fiscal officer's estinmate,
which confirmation is approved by the superintendent of public

i nstruction;

(2) The fiscal officer of the school district certifies, and
the taxing authority of the district confirms, that the district,
at the tinme of the certification and confirmation, reasonably
expects to have sufficient revenue avail able for the purpose of
operating such permanent inprovenents for their intended purpose
upon acqui sition or conpletion thereof, and the superintendent of

public instruction approves the taxing authority's confirmtion.

The maxi mum maturity of securities issued under division (H
of this section shall be the | esser of twenty years or the maxi num

maturity cal cul ated under section 133.20 of the Revised Code.

(1) A school district may incur net indebtedness by the
i ssuance of securities in accordance with the provisions of this
chapter in excess of the lint specified in division (B) or (O of

this section when necessary to raise the school district portion
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of the basic project cost pursuant to Chapter 3318. of the Revised
Code. The school facilities comission shall notify the
superintendent of public instruction whenever a school district

will exceed either limt pursuant to this division

(J) A school district whose portion of the basic project cost
of its classroomfacilities project under sections 3318.01 to
3318. 20 of the Revised Code is greater than or equal to one
hundred mllion dollars may i ncur without a vote of the electors
net indebtedness in an anount up to two per cent of its tax
val uation through the issuance of general obligation securities in
order to generate all or part of the ampunt of its portion of the
basic project cost if the controlling board has approved the
school facilities conmm ssion's conditional approval of the project
under section 3318.04 of the Revised Code. The school district
board and the Chio school facilities comm ssion shall include the
dedi cation of the proceeds of such securities in the agreenent
entered into under section 3318.08 of the Revised Code. No state
noneys shall be released for a project to which this section
applies until the proceeds of any bonds issued under this section
that are dedicated for the paynent of the school district portion
of the project are first deposited into the school district's

proj ect construction fund.

Sec. 133.07. (A) A county shall not incur, without a vote of

the electors, either of the follow ng:

(1) Net indebtedness for all purposes that exceeds an anobunt

equal to one per cent of its tax valuation

(2) Net indebtedness for the purpose of paying the county's
share of the cost of the construction, inprovenment, naintenance,
or repair of state highways that exceeds an amount equal to

one-hal f of one per cent of its tax valuation.
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(B) A county shall not incur total net indebtedness that
exceeds an anount equal to one of the following |limtations that

applies to the county:

(1) A county with a valuation not exceedi ng one hundred

mllion dollars, three per cent of that tax valuation

(2) Acounty with a tax valuati on exceedi ng one hundred
mllion dollars but not exceeding three hundred mllion dollars,
three million dollars plus one and one-half per cent of that tax

val uation in excess of one hundred mllion dollars;

(3) Acounty with a tax val uation exceedi ng three hundred
mllion dollars, six mllion dollars plus two and one-half per
cent of that tax valuation in excess of three hundred mllion

dol | ars.

(© In calculating the net indebtedness of a county, none of

the following securities shall be considered:

(1) Securities described in section 307.201 of the Revised
Code;

(2) Self-supporting securities issued for any purposes,
including, but not linited to, any of the foll owi ng general

pur poses:
(a) Water systens or facilities;

(b) Sanitary sewerage systens or facilities, or surface and
storm wat er drai nage and sewerage systens or facilities, or a

combi nati on of those systens or facilities;

(c) County or joint county scrap tire collection, storage,
nonocel |, nmonofill, or recovery facilities, or any conbination of

those facilities;

(d) Of-street parking lots, facilities, or buildings, or
on-street parking facilities, or any conbination of off-street and

on-street parking facilities;
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(e) Facilities for the care or treatnent of the sick or
infirm and for housing the persons providing that care or

treatment and their famlies;

(f) Recreational, sports, convention, auditorium nuseum

trade show, and other public attraction facilities;

(g) Facilities for natural resources exploration,

devel oprment, recovery, use, and sal e;

(h) Correctional and detention facilities and rel ated

rehabilitation facilities.

(3) Securities issued for the purpose of purchasing,
constructing, inproving, or extending water or sanitary or surface
and storm water sewerage systens or facilities, or a conbination
of those systens or facilities, to the extent that an agreenent
entered into with anot her subdivision requires the other
subdivision to pay to the county anounts equival ent to debt

charges on the securities;

(4) Voted general obligation securities issued for the
pur pose of permanent inprovenents for sanitary sewerage or water
systens or facilities to the extent that the total principa
amount of voted securities outstanding for the purpose does not
exceed an anount equal to two per cent of the county's tax

val uati on;

(5) Securities issued for permanent inprovenents to house
agenci es, departnents, boards, or conm ssions of the county or of
any muni ci pal corporation |ocated, in whole or in part, in the
county, to the extent that the revenues, other than revenues from
unvoted county property taxes, derived from|eases or other
agreements between the county and those agenci es, departnents,
boards, comm ssions, or rmnunicipal corporations relating to the use
of the pernmanent inprovenents are sufficient to cover the cost of

al |l operating expenses of the pernanent inprovenents paid by the

Page 11

295
296
297

298
299

300
301

302
303

304
305
306
307
308
309
310

311
312
313
314
315
316

317
318
319
320
321
322
323
324
325



H. B. No. 299
As Introduced

county and debt charges on the securities;

(6) Securities issued pursuant to section 133.08 of the
Revi sed Code;

(7) Securities issued for the purpose of acquiring or
constructing roads, highways, bridges, or viaducts, for the
pur pose of acquiring or making other highway permanent
i nprovenents, or for the purpose of procuring and nai ntaining
computer systens for the office of the clerk of any
county- operated nuni ci pal court, for the office of the clerk of
the court of conmmon pleas, or for the office of the clerk of the
probate, juvenile, or domestic relations division of the court of
common pleas to the extent that the | egislation authorizing the
i ssuance of the securities includes a covenant to appropriate from
nmoneys distributed to the county pursuant to division (B) of
section 2101. 162, 2151.541, 2153.081, 2301.031, or 2303.201 or
Chapter 4501., 4503., 4504., or 5735. of the Revised Code a
sufficient anmobunt to cover debt charges on and financing costs

relating to the securities as they becone due;

(8) Securities issued for the purpose of acquiring,
constructing, inproving, and equi pping a county, multicounty, or
mul ti county-municipal jail, workhouse, juvenile detention

facility, or correctional facility;

(9) Securities issued for the acquisition, construction,
equi ppi ng, or repair of any pernmanent inprovenment or any class or
group of permanent inprovenments enunerated in a resolution adopted
pursuant to division (D) of section 5739.026 of the Revised Code
to the extent that the |egislation authorizing the issuance of the
securities includes a covenant to appropriate from noneys received
fromthe taxes authorized under section 5739.023 and divi sion
(A) (5) of section 5739.026 of the Revised Code an anount

sufficient to pay debt charges on the securities and those noneys
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shal | be pl edged for that purpose;

(10) Securities issued for county or joint county solid waste
or hazardous waste collection, transfer, or disposal facilities,
or resource recovery and solid or hazardous waste recycling

facilities, or any conbination of those facilities;

(11) Securities issued for the acquisition, construction, and
equi pping of a port authority educational and cultural facility
under section 307.671 of the Revised Code;

(12) Securities issued for the acquisition, construction,
equi ppi ng, and inproving of a municipal educational and cultura
facility under division (B)(1) of section 307.672 of the Revised
Code;

(13) Securities issued for energy conservation neasures under
section 307.041 of the Revised Code;

(14) Securities issued for the acquisition, construction,
equi ppi ng, inproving, or repair of a sports facility, including
obligations issued to pay costs of a sports facility under section
307.673 of the Revised Code;

(15) Securities issued under section 755.17 of the Revised
Code if the legislation authorizing issuance of the securities
i ncl udes a covenant to appropriate fromrevenue received froma
tax authorized under division (A)(5) of section 5739.026 and
section 5741. 023 of the Revised Code an anount sufficient to pay
debt charges on the securities, and the board of county
conmmi ssi oners pl edges that revenue for that purpose, pursuant to
section 755.171 of the Revised Code;

(16) Sales tax supported bonds issued pursuant to section
133. 081 of the Revised Code for the purpose of acquiring,
constructing, inproving, or equipping any permanent inprovenent to

the extent that the legislation authorizing the issuance of the
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sal es tax supported bonds pl edges county sales taxes to the
paynment of debt charges on the sales tax supported bonds and
contains a covenant to appropriate fromcounty sales taxes a
sufficient amobunt to cover debt charges or the financing costs

related to the sales tax supported bonds as they becone due;

(17) Bonds or notes issued under section 133.60 of the
Revi sed Code if the legislation authorizing i ssuance of the bonds
or notes includes a covenant to appropriate fromrevenue received
froma tax authorized under division (A (9) of section 5739.026
and section 5741.023 of the Revised Code an anount sufficient to
pay the debt charges on the bonds or notes, and the board of

county commi ssioners pl edges that revenue for that purpose;

(18) Securities issued under section 3707.55 of the Revised
Code for the acquisition of real property by a general health

district;

(19) Securities issued under division (A (3) of section
3313. 37 of the Revised Code for the acquisition of real and

personal property by an educational service center.

(20) Securities issued under section 5755.09 of the Revised

2

(D) In calculating the net indebtedness of a county, no
obligation incurred under division (D) of section 339.06 of the

Revi sed Code shall be consi dered.

Sec. 5755.01. As used in sections 5755.01 to 5755.12 of the
Revi sed Code:

(A) "Building permt" includes any approval of pl ans.,

specifications, drawings, or other data required by a county,

townshi p, or nmunicipal corporation as a prerequisite to

devel opnent. "Building pernmt" does not include any approval of

pl ans, specifications, drawi ngs., or other data required as a
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prerequisite to the alteration, nodification, equipping, or other

i nprovenent of an existing building or structure.

(B) "Capital facilities" neans buil dings, structures, other

inprovenents to real property, or tangible personal property

having an estimated life or usefulness of ten vears or nore and

serving a lawful purpose of a county. a township. or a city,

|l ocal ., or exenpted village school district.

(C) "Cost" of a capital facility means the foll ow ng:

(1) Costs of construction or expansion of the capital

facility, including reasonabl e desiqgn, survey, endineerinag,

environnental, and other professional fees directly related to the

construction or expansi on;

(2) Costs of acquiring |land or inprovenents thereon

including costs incurred for purchasing interests in |and or

i nprovenents, court awards or settlenents, reasonabl e appraisal

rel ocation service, neqgotiation service, title insurance, expert

w tness, attorney, and other professional fees directly related to

such acqguisition

(D) "Devel opnent" neans the inprovenent of |and for

residential, commercial, or industrial purposes, but not for

agricul tural purposes.

(E) "Devel opnent area" neans an area bounded by a single

| ine, designated by a governi ng board under section 5755.03 of the

Revi sed Code, and | ocated within the territory of the school

district, the unincorporated territory of the township. or the

uni ncorporated territory of the county. the governing board of

whi ch adopts a resol ution under section 5755.03 of the Revised
Code.

(F) "Governing board" neans a board of county comm SSioners,

a board of township trustees, or the board of education of a city,
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local, or exenpted village school district.

(G "Land use plan" neans a conprehensive plan adopted by a

board of county conmi ssioners pursuant to section 303.02 or 713.25

of the Revised Code. adopted by a board of township trustees

pursuant to section 519.02 of the Revised Code, or adopted by a

board of county conmm ssioners or board of township trustees under
section 5755.02 of the Revised Code.

(H "Project inprovenent" nmeans a capital facility that

serves, or will serve when conpleted., only inprovenents to rea

property in a devel opnent area or the residents, occupants, or

other users of such inprovenents: provided, that a capita

facility that serves or otherwi se benefits inprovenents outside

the devel opnent _area incidentally, or that incidentally serves or

benefits persons other than residents, occupants, or other users

of inprovenments in the devel opnent area., is not thereby

disqualified as a project inprovenent.

(1) "Systeminprovenent" neans a capital facility that

serves, or will serve when conpleted, inprovenents to rea

property in a devel opnent area or the residents, occupants. or

ot her users of such inprovenents, and inprovenents to rea

property outside the devel opnent area or the residents, occupants,

or other users of such inprovenents.

(J) "Land use assunptions" neans projections, for a period of

ten years, of changes in | and uses, densities, intensities, or

popul ation in a devel opnent area.

Sec. 5755.02. (A) A board of county conmi ssioners or a board

of township trustees nay adopt a resolution inposing an inpact fee

under section 5755.03 of the Revised Code only if the board has

adopted a |l and use plan and if the plan, including any

nodi fications or anendnents, is in effect throughout the
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devel opnent _area when the inpact fee resolution is adopted. A

board of county conmi ssioners or board of township trustees may

adopt a land use plan for a developnent area in lieu of or in

addition to a conprehensive plan adopted under section 303.02,
519.02, or 713.25 of the Revised Code. A land use plan adopted

under this division shall include |and use assunptions applicable

to the devel opnent area.

(B) Before a governing board may adopt a resol ution i nposing

an i npact fee under section 5755.03 of the Revised Code, the

governi ng board shall adopt, by resolution, a capital facilities

plan. A capital facilities plan shall be adopted for each

devel opnment _area to be designated in the resolution inposing an

i npact fee. In the case of a capital facilities plan adopted by a

board of county comm ssioners or board of township trustees, the

pl an shall be consistent with the | and use plan that applies to

t he devel opnent area the capital facilities plan applies to.

The capital facilities plan shall incorporate the foll ow ng

itens:

(1) An analysis of the current capacity of existing capital

facilities under the jurisdiction of the governing board, the

current |level of use of such existing capital facilities, existing

known commitnents for use of current capacity, and any surplus or

deficiency in current capacity relative to current and existing,

known conmi tted use. Capacity shall be neasured in standardi zed

units appropriate to the kind of capital facility included in the

anal ysis based on accepted engi neering or planning principles. The

anal ysis shall include anpbng existing capital facilities all the

capital facilities of the county, township, or school district of

the sane kind as the governing board anticipates will be financed

with an inpact fee inposed in the devel opnent area. The anal ysis

shall include anbng existing capital facilities any capital
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facilities that have been contracted for or let out to bid, or for

whi ch financing has been obtai ned through the passage of a bond or

tax issue or fromstate, federal, or other sources.

(2) Estimates of the costs to upgrade, inprove, expand, or

repl ace existing capital facilities included in the anal ysis under

division (B)(1) of this section solely to neet current capacity

and any deficiencies in current capacity, including the cost of

uparadi ng or replacing capital facilities or parts thereof to neet

nore stringent safety, environmental, or requl atory standards.

(3) A description of additional or expanded capital

facilities necessitated by devel opnent in the devel opnent area,

and an estimate of the cost of such additions or expansions. The

description shall classify each such additi on or expansi on as

either a project inprovenent or system.i nprovenent.

(C 1f a governing board intends to inpose an inpact fee to

finance only a particular class of capital facility, the capita

facilities plan required by division (B) of this section may be

limted to only that class of capital facility, but the governing

board may not adopt a resolution inposing an inpact fee to finance

a capital facility for which a capital facilities plan has not

been adopt ed.

Sec. 5755.03. (A) A governing board, by a majority of the

board, may adopt a resolution i nposing an inpact fee upon

devel opnent _occurring within a devel opnent area for the purpose of

financing all or a part of the cost of project inprovenents for

the area and all or a part of the proportionate cost of system

i nprovenents to be financed by inposition of the fee. The

resolution shall include all of the foll ow ng:

(1) A description of the boundaries of the devel opment area;

(2) The total ampunt of the fee, or a schedule or fornula
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fromwhich the fee amobunt can be derived;

(3) A description of the project inprovenents or system

i nprovenents to be financed with proceeds fromthe fee;

(4) |If project inprovenents are to be financed with proceeds

fromthe fee, the percentage of the costs of the project

i nprovenents to be financed with such proceeds;

(5) If systeminprovenents are to be financed with proceeds

fromthe fee, the proportionate share of the total costs of the

system i nprovenents to be financed with such proceeds;

(6) The date on which inposition of the fee becones

effective, which shall be a date on or after the effective date of

the resolution, and the date, if any, after which the fee is not

to be inposed;

(7) When the fee is payable and to whomthe fee is payabl e,
as provided in section 5755.06 of the Revised Code.

(B) A governing board may i nclude nore than one devel opnent

area in a single resolution, but a separate inpact fee shall be

i nposed for each devel opnent _area included in the resolution

A governing board nay adopt nore than one resol ution under

this section.

More than one governi ng board nmay adopt a resolution with

respect to the sane devel opnent.

(G The proportionate share of the cost of a system

i nprovenent that nmay be financed with an inpact fee under this

chapter shall not exceed the proportionate share of the system

i nprovenent that serves the devel opnent area in which the fee is

i nposed as indicated by applicable engineering and pl anni ng

studi es regarding the capacity and usage patterns of inprovenents

of that type. The proportionate share of the cost of a system

i nprovenent that nmay be financed with an inpact fee under this
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chapter shall not include the cost of renmedying existing

deficiencies in systeminprovenents.

(D) An inpact fee inposed under this chapter shall not exceed

the cost of the project inprovenents and the proportionate share

of the costs of the system.inprovenents designated in the

resolution after deduction of any of such costs paid or payable

fromsources other than the fee and any credits all owed under

section 5755.07 of the Revised Code. In determning the

proportionate share of the cost of a systeminprovenent, the

governi ng board shall conpute a tine-price differential to account

for the duration during which the devel opnent subject to the

i npact fee places demand on the system.inprovenent in relation to

the tine the inprovenent is first placed into service and the

estimated remmining useful life of the inprovenent.

(E) An inpact fee inposed under this chapter for a

devel opnent area shall apply to every developnent in the

devel opnent _area for which a building permt nust be issued during

the duration of the fee as provided in the resolution inposing the

fee, unless the governing board determ nes. as provided in a

resolution, that the devel opnent does not contribute to denand for

the capital facility financed with the fee.

(F) The boundary of a devel opnent area as designated in a

resol uti on adopted under division (A of this section may be

changed by adoption of a subsequent resolution that describes the

new boundari es.

(G A resolution adopted under this section takes effect on

the date specified in the resolution unless the governing board

provides in the resolution that it is not to take effect unless

approved by electors of the unincorporated territory of the

county, unincorporated territory of the township, or schoo

district. |If the governing board provides that the resolution is
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not to take effect unless so approved, the governing board shal

proceed as provided in section 5755.04 of the Revised Code.

(H If aresolution is to take effect without approval of

voters, the governi ng board., upon adoption of a resolution under

this section, shall certify a copy of the resolution to any

pl anni ng conmmi ssion or other authority having planni ng or zoni ng

jurisdiction within the devel opment area and to the buil ding

departnent or other authority responsible for issuing building

pernmits in the devel opnent area if that departnent or authority is

not under the jurisdiction of the governing board. If the

governing board is a board of county comm ssioners, the board al so

shall certify a copy of the resolution to the county treasurer. |f

the governing board is a board of township trustees or board of

education and the board has provided for the county treasurer to

collect the fee, the governing board shall certify a copy of the

resolution to the county treasurer.

(1) The authority granted under this chapter does not

abrogate and does not derogate fromor otherw se affect the

authority of nmunicipal corporations to adopt inpact fees or other

simlar fees, however denom nated., pursuant to their powers of

| ocal self-qgovernnent pursuant to Article XVIIIl of the Chio

Consti tution.

Sec. 5755.04. (A A governing board providing in a resol ution

adopt ed under section 5755.03 of the Revised Code that the

resolution shall not take effect unl ess approved by el ectors may

certify a copy of the resolution to the board of elections of the

proper county or counties. The copy of the resolution shall be

certified not later than seventy-five days before the date of a

general or special election. Upon receiving a properly and tinely

filed copy of the resolution, the board of elections shall make

the necessary arrangenents for submtting the question of the
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i npact fee to electors in the unincorporated territory of the

county, unincorporated territory of the township, or the schoo

district. The election shall be conducted, canvassed, and

certified in the sane manner as el ections conducted under section
5705. 25 of the Revi sed Code.

(B) Notice of the election shall be published in a newspaper

of general circulation in the county, township. or school district

once per week for four consecutive weeks before the date of the

el ection, and shall state the purpose of the fee and the tota

ampunt of the fee, describe the boundaries of the devel opnent area

in which the fee will be inposed. and state the tine and pl ace of

the el ection.

The governing board may cause the notice of the election to

be published by el ectronic neans, including by posting the notice

on the governing board's web site accessible via the internet. |f

t he governi ng board publishes the notice by posting it on the

governi ng board's web site, publication of the notice in a

newspaper of general circulation is required only once, but the

publication in the newspaper shall be nmade four weeks before the

day of the election, shall include a statenent that the notice is

posted on the governing board's web site, and shall indicate the

i nternet address of the web site and instructions describing how

the notice may be accessed on the web site.

(C The formof the ballot shall be as foll ows:

"Shall an inpact fee be inposed for ............. (pur pose of

the fee, describing the capital facilities to be financed) in

................. (description of the devel opnent area where fee is

to be inposed) in a total amount of ............ (total amount of

the fee) by ............... (name_of county., township, or schoo

district inposing the fee)?
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For the inpact fee

Agai nst the i npact fee

The question of the inpact fee shall be subnitted as a

separate proposition but may be printed on the sane ballot with

any other proposition subntted at the sane el ecti on other than

the election of officers.

(D) The board of elections shall certify the results of the

el ection to the governi ng board.

If a mjority of the electors voting on the question vote in

favor of the inpact fee, the inpact fee shall take effect as

provided in the resol ution

If the question is approved by a majority of the electors,

the governing board shall certify a copy of the resolution to any

pl anni ng conmmi ssion or other authority having planni ng or zoni ng

jurisdiction within the devel opnent area and to the building

departnment or other authority responsible for issuing building

pernmts in the devel opnent area if that departnent or authority is

not under the jurisdiction of the governing board. |If the

governing board is a board of county comm ssioners, the board al so

shall certify a copy of the resolution to the county treasurer. |f

the governing board is a board of township trustees or board of

education and the board has provided for the county treasurer to

collect the fee, the governing board shall certify a copy of the

resolution to the county treasurer.

Sec. 5755.05. If the resolution inposing an inpact fee

provides for derivation of the fee froma schedule or formula

rather than providing for the anount, the governing board shal

deternm ne and assess the anount of the fee after a plat
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representing territory in a devel opnent area i s approved by the

appropriate authority according to | aw but before any building

permt is issued with respect to a parcel or tract of |and

represented in the plat. If a plat is not required to be approved

according to law,_ the amount of the inpact fee shall be detern ned

and assessed after the proposed division or subdivision of land in

a devel opnment area is finally approved by the appropriate

authority according to | aw but before a building pernmit is issued

with respect to a parcel or tract of |and. The anmpbunt of fee so

determ ned and assessed shall be as provided in the schedul e or

fornula fromwhich the anount of the fee nmay be derived as

provided in the resolution. The determ nati on and assessnent of an

i npact fee shall be by resolution adopted by a majority of the

gover ni ng board.

If nore than one plat or subdivision is approved for | and

within the sane devel opnent area, the governing board shall divide

the ampunt of the fee determ ned and assessed for each such pl at

or _subdivision equitably anong the |ands within each such plat or

subdi vision in proportion to the relative denand the devel opnent

occurring on the respective |ands places on the project

i nprovenent or systeminprovenent to be financed with the fee. The

di vision shall be made on the basis of standardi zed units

neasuring demand for capital facilities of the type to be financed

with the fee

Once the anpbunt of an inpact fee is assessed., the fee shal

be payable as provided in the resolution inposing the fee and as

provided in section 5755.06 of the Revised Code. The governing

board shall certify the anbunt of the fee to the building

departnent or other authority responsible for issuing building

pernmits in the devel opnent area if that departnent or authority is

not under the jurisdiction of the governing board. The
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certification shall include such infornation as is necessary to

all ow the building departnment or other authority to identify the

area in which the fee is payable.

Sec. 5755.06. (A Inpact fees inposed under this chapter

shall be pavable in a formacceptable to the governi ng board and

t he person designated to collect the fee under division (C of

this section.

(B) A governing board may not nmmke inpact fees payabl e before

the thirtieth day preceding the issuance of the first building

permt with respect to real property in a developnent area is

pavabl e. A governing board nay pernit persons subject to the fee

to pay the fee in installnents according to a schedul e prescri bed

by the governing board, and may require that interest accrues on

the anpbunt payable in installnents, provided the interest and the

rate at which it accrues shall be prescribed at the sane tine the

schedul e i s prescribed.

(C) lnpact fees inposed under this chapter shall be payabl e

to the foll owi ng persons:

(1) If the fee is inposed by a board of county conmni Ssioners,

to the county treasurer

(2) If the fee is inposed by a board of township trustees, to

the clerk of the township or to the county treasurer, as provided

in the resolution inposing the fee or a subsequent resolution of

the board certified to the county treasurer

(3) If the fee is inposed by a board of education, to the

treasurer of school district or to the county treasurer, as

provided in the resolution inposing the fee or a subsequent

resolution of the board certified to the county treasurer

(D) Upon collection of an inpact fee, the county treasurer

township clerk, or school district treasurer, as the case may be,
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shall record the collection in a record kept for that purpose and

shall cause the full ampunt of the remttance to be credited to

the special fund created pursuant to section 5755.08 of the

Revi sed Code. |If an inpact fee is payable to the county treasurer

the fee shall be considered the sane as the taxes referred to in

section 321.12 of the Revised Code for the purposes of that

section.

(E) When a person required to pay an inpact fee inposed under

this chapter renmts the anpunt due to the proper authority as

provided in division (C of this section, the authority receiving

the rem ttance shall prepare and provide the person with a receipt

acknow edgi ng the renittance.

(F) If the resolution inposing an inpact fee requires all or

a part of the fee to be paid before a building permt is issued,

the building departnent or other authority issuing such pernits

shall not issue a building permit with respect to any parcel in

t he devel opnent area unl ess the buil di ng departnent or other

authority has been presented a receipt issued pursuant to division

(E) of this section applicable to the parcel or parcels for which

the permt is sought.

(G A governing board may inpose uniformpenalties for the

| ate paynent of inpact fees. The penalty shall not exceed ten per

cent of the anmpunt of the fee that was due and unpai d. and shal

be reduced by one-half if the full ampunt due is paid within ten

days after the due date.

A governing board may inpose interest on inpact fees due and

unpaid at a rate not exceeding the rate per annum established by

the tax conm ssi oner under division (B) section 5703.47 of the
Revi sed Code.

Such penalties and interest shall be inposed only by the

resolution inposing the fee or by a subsequent resolution adopted
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by a majority of the governi ng board.

Sec. 5755.07. A governing board shall grant a credit agai nst

the part of the fee payable by any person required to pay the fee

in the anobunt of the value of any contribution by that person to a

proj ect inprovenent approved by the governing board and desi gnat ed

in the resolution inposing the fee.

A governing board may grant a credit against the part of the

fee payabl e by any person required to pay the fee in the anmount of

the value of any contribution by that person to an inprovenent in

the devel opnent area that would be a project inprovenent if it had

been designated as such in the resolution inposing the fee.

For the purposes of this section, contributions include, but

are not linmted to, nonetary contributions and dedi cations of | and

or _inprovenents to | and.

Sec. 5755.08. For each devel opnment _area in which an i npact

fee is inposed under this chapter, the governing board inposing

the fee shall create a fund to which shall be credited al

proceeds of the fee inposed for that area. If a fee is inposed in

a devel opnent _area for both a project inprovenent and a system

i nprovenent, the governing board shall create a separate fund for

project inprovenents and for systeminprovenents. |If nore than one

project inprovenment or nore than one systeminprovenent is to be

financed by the fee inposed in the area, the governi ng board may

create a separate fund for each of the project inprovenents and

for each of the systeminprovenents. |f securities have been

i ssued under section 5755.09 of the Revised Code, the governing

board shall create a separate fund for each project inprovenent or

system i nprovenent to be financed with the proceeds fromthe

i ssuance.

Money in a fund created under this section may be spent
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solely for the purpose for which the fund was created, and shal

not be transferred or borrowed for any other purpose. |f any

unspent or unencunbered bal ance remains in a fund after the costs

of project inprovenents or system.inprovenents for which the fee

was inposed, as provided in the resolution adopted under section
5755. 03 of the Revised Code., have been paid in full, and the

governi ng board deternines that refund of the renmmi ning bal ance

under section 5755.10 of the Revised Code is inpractical, the

governi ng board nmay provide by resolution for the remining

bal ance to be credited to the county's, township's, or schoo

district's special fund for permanent inprovenents. The resol ution

shall be adopted at a requl ar neeting of the governing board after

due notice is provided to the public that the resolution wll be

consi der ed.

Sec. 5755.09. A governing board inposing an inpact fee under

this chapter may issue securities in anticipation of the

collection of the fee. For each fee inposed, the aggregate

princi pal amount of the securities shall not exceed ninety per

cent of the anpunt of the fee inposed. Securities issued under

this section are not general obligations of the county, township

or _school district issuing them and the governing board shall not

pl edge to the paynent of the debt charges on the securities any

receipts other than receipts fromthe i npact fee. Except as

otherw se provided in this section, the securities shall be

Chapter 133. securities as defined in section 133.01 of the
Revi sed Code.

If a governing board issues securities under this section

the proceeds of the inpact fee are hereby deened to be pl edged and

appropriated first to the paynent of debt charges on the

securities, and the governing board shall appropriate the proceeds

of the inpact fee first to the paynment of those debt charges.
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The maxi mum maturity of securities issued under this section

shall not exceed the estimated |life or period of useful ness of the

capital facility to be financed with proceeds fromthe i ssuance as

estimated by the fiscal officer of the governing board, and in no

case nore than thirty vears.

Securities issued under this section shall not include any

amount to pay financing costs as defined in section 133.01 of the

Revi sed Code. Interest payable on the securities shall not be

payabl e from proceeds of the securities.

Sections 9.95 and 9.96 of the Revised Code apply to

securities issued under this section, except that. notw thstanding

division (€ of section 9.96 of the Revised Code. the costs of the

functions described in that division nay not be paid fromthe

proceeds of the principal received fromthe sale of the

securities.

Securities issued under this section, their transfer, the

interest or other accreted anbunts on them and any profit nmade on

their sale, exchange, or other disposition shall be free from

taxation within this state.

Sec. 5755.10. If, within ten vears after the effective date

of an inpact fee inposed under this chapter, construction of a

project inprovenent to be financed with the fee has not commenced

or the proceeds fromthe fee are not encunbered by a contract for

the construction of the project inprovenent, all proceeds fromthe

fee shall be refunded not later than ninety days after the day

that is ten vears after the effective date of the fee. If

securities have been issued in anticipation of collection of the

fee under section 5755.09 of the Revised Code, the proceeds of the

fee shall not be refunded until paynment of all debt charges on the

securities has been nade or otherwi se provided for in a nmanner

preserving and securing the rights of holders of the securities
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and satisfying the covenant and pl edge of the securities.

The refund of an inpact fee shall be apporti oned anong the

parcels of taxable real property situated wholly or partly in the

devel opnent _area in which the fee was inposed in proportion to the

taxabl e value of each such parcel according to the nost recently

certified tax list of real and public utility property. If a

parcel is located partly in the devel opnent area, the part of the

refund apportioned to the parcel shall bear the sane ratio to the

entire parcel's taxable value as the area of the parcel situated

within the devel opnent area bears to the area of the entire

parcel. Refunds so apportioned are payable to the person that is

the owner of record of each such parcel on the day that is ten

vears after the effective date of the inpact fee.

A governing board required by this section to refund the

proceeds of an inpact fee shall publish notice of the refund in a

newspaper of general circulation in the county, township, or

school district twice within four weeks before issuing the refund.

The notice shall state the reason for the refund and the nmnner

provided in this section for apportioning the refund. The

governi ng board may cause the notice of the refund to be published

by electronic nmeans. including by posting the notice on the

governi ng board's web site accessible via the internet. |If the

governi ng board publishes the notice by posting it on the

governi ng board's web site, publication of the notice in a

newspaper of general circulation is required only once, but the

publication in the newspaper shall be nmade four weeks before the

refund is issued, shall include a statenent that the notice is

posted on the governing board's web site, and shall indicate the

internet address of the web site and instructions descri bi ng how

the notice may be accessed on the web site.

No person entitled to a refund shall be required to make
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application for the refund as a condition of receiving the refund

to which that person is entitled.

Ref unds payabl e to persons that cannot be | ocated within one

vear after the refund is required to be issued under this section

may be di sposed of in the sane nanner as an unspent or

unencunber ed bal ance rennining in an inpact fee fund as provi ded
in section 5755.08 of the Revised Code.

Sec. 5755.11. (A) Except as otherwi se provided in this

di vi sion, each governi ng board i nposing an inpact fee constitutes

a board of appeal for the purposes of hearing appeals regarding

the inposition of an inpact fee under this chapter. |If the

governing board is a board of county conm ssioners that has

established a county planning comm Ssion under section 713.22 of

the Revised Code. the board may designate the commi ssion as the

board of appeal for the purposes of this section. If the county

pl anni ng conmni ssi on was est abli shed upon petition by nunicipal

corporations as provided in that section, the board nay desi gnate

the conm ssion as the board of appeal only with the consent of the

nuni ci pal corporations that petitioned for the creation of the

conmi ssion. If the governing board participates in a regiona

pl anni ng conmmi ssion created under section 713.21 of the Revised

Code, the governing board, with the consent of the conmi ssion, may

desi gnate the comm ssion or a commnttee thereof as the board of

appeal s for the purposes of this section.

(B) Any person required to pay an inpact fee under this

chapter may bring an appeal against the | awful ness of the

i nposition of the fee, the deternination of the anount of the fee,

the amount of the fee payable by the person, or the anmpbunt of

credit provided to the person under section 5755.07 of the Revised

Code. Appeals shall be brought by filing witten notice with the

board of appeal not later than the sixtieth day after the day the
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i npact fee is determ ned and assessed under section 5755.05 of the

Revi sed Code. The notice of appeal may be filed in person or by

certified mail or express nmamil as defined in section 5703. 056 of

the Revised Code. The notice of appeal shall state the reasons for

the appeal. Upon receiving the witten notice of appeal., the board

of appeal shall notify the governing board of the appeal if the

governi ng board does not constitute the board of appeal. shall

schedul e a hearing on the appeal within forty-five days after

receiving the notice of appeal, and shall notify the appell ant of

the tine and place of the hearing. The appellant nay be

represented at the hearing by an attorney or other representative,

and may present evidence. The hearing is a neeting of a public
body subject to section 121.22 of the Revised Code.

The board of appeal may affirm nodify., or reverse the

inposition of the fee, its anmpbunt, the anpunt payabl e by the

appellant, or the ampunt of credit provided to the appellant, and

shall issue a final decision in witing within ninety days after

the final hearing on the natter. The board of appeal shall send a

copy of its decision by ordinary mail to all parties to the appeal

within fifteen days after issuing its decision. The appell ant may

appeal the board of appeals' decision to the court of connbn

pl eas.

Sec. 5755.12. Fromthe day an inpact fee is determ ned and

assessed under section 5755.05 of the Revised Code, the lien of

the county., township, or nunicipal corporation inposing the fee

attaches to every tract, lot, or parcel within the devel opnent

area in which the fee is inposed and continues thereafter on the

tract, lot, or parcel until the fee is paid in full. The lien

extends to every tract, lot, or parcel within the devel opnent area

in proportion to the current taxable value of the tract, lot, or

parcel as conpared to the current total taxable value of al
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tracts, lots, and parcels in the devel opnent area as shown on the

current tax list of real and public utility property. If a tract,

lot, or parcel is exenpted fromtaxation under section 5709.08 or

5709.10 of the Revised Code, the lien shall not attach to the

tract, lot, or parcel for the duration of the exenption. and the

taxable value of the tract, lot, or parcel shall be disregarded

for the purposes of apportioning the lien under this section. The

lien inposed by this section shall be enforced by civil action in

the court of commpn pleas in the sane way nortgage |liens are

enforced in the nane of the county., township, or school district

i nposi ng the fee.

Section 2. That existing sections 133.06 and 133.07 of the

Revi sed Code are hereby repeal ed.
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