As Reported by the House State Government Committee

126th General Assembly

Regular Session Sub. H. B. No. 2

2005-2006

Representatives Widowfield, Buehrer, Flowers, Walcher, Hartnett, Mitchell,

Uecker, Carmichael, Book, D. Stewart

A BILL

To anend sections 5101. 184, 5747.026, 5747.08, and
5747.113 and to enact section 5903.21 of the
Revi sed Code to grant to all nenbers of the

Nati onal Guard and reserve conmponents of the

United States armed forces who have been called to
active duty an extension of time in which to file

i ncone tax returns and pay incone taxes, to

i ncrease the nunber of authorized participants in

the Chio National Guard Schol arship Program for

the 2005 sumer term to allow taxpayers to donate

a portion of their Chio incone tax refund to
injured nmlitary personnel, and to declare an

ener gency.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 5101. 184, 5747.026, 5747.08 and
5747. 113 be anended and secti on 5903.21 of the Revi sed Code be

enacted to read as fol | ows:

Sec. 5101.184. (A) The director of job and famly services
shall work with the tax conmi ssioner to collect overpaynents of

assi stance under Chapter 5107., 5111., or 5115., former Chapter
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5113., or section 5101.54 of the Revised Code fromrefunds of
state inconme taxes for taxable year 1992 and thereafter that are

payabl e to the recipients of such overpaynents.

Any over paynent of assistance, whether obtained by fraud or
m srepresentation, as the result of an error by the recipient or
by the agency making the paynment, or in any other manner, may be
coll ected under this section. Any reduction under section 5747.12
or 5747.121 of the Revised Code to an incone tax refund shall be
made before a reduction under this section. No reduction shall be
made under this section if the anpbunt of the refund is |ess than
twenty-five dollars after any reduction under section 5747.12 of
the Revised Code. A reduction under this section shall be made

before any part of the refund is contributed under section

5747. 113 of the Revi sed Code teo—thenatural—areas—andpreserves
fund—or—the nonganre—andendangered-—wldl-ife fund- or is credited

under section 5747.12 of the Revised Code agai nst tax due in any

subsequent year

The director and the tax conm ssioner, by rules adopted in
accordance with Chapter 119. of the Revised Code, shall establish
procedures to inplenent this division. The procedures shal
provide for notice to a recipient of assistance and an opportunity
for the recipient to be heard before the recipient's incone tax

refund i s reduced.

(B) The director of job and fanmily services nay enter into
agreenents with the federal governnent to collect overpaynents of
assi stance fromrefunds of federal incone taxes that are payable

to recipients of the overpaynents.

Sec. 5747.026. (A) For taxable years beginning on or after

January 1, 2002, a each nenber of the national guard e—a and each

menber of a reserve conponent of the armed forces of the United

States called to active er—ether duty under—operationtrag-
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freedom pursuant to an executive order issued by the president of

the United States or an act of the congress of the United States

may apply to the tax conmissioner for both an extension for filing

of the return and an_extension of tinme for paynent of taxes

requi red under this chapter and under Chapter 5748. of the Revised

Code during the period of the menber's duty service and for sixty
days thereafter. The application shall be filed on or before the
sixtieth day after the nenber's duty ternminates. An applicant
shal | provide such evidence as the tax comm ssioner considers

necessary to denonstrate eligibility for the extension

(B)(1) If the tax conm ssioner determhes ascertains that an
applicant is qualified for an extension under this section, the
tax commi ssioner shall enter into a contract with the applicant

for the paynment of the tax in installnents that begin on the

sixty-first day after the applicant's active duty usnder—operation

Hagi—freedomterni nates. Except as provided in division (B)(3) of
this section, the tax comm ssioner may prescribe such contract

ternms as the tax conmi ssioner considers appropriate.

(2) If the tax conm ssioner determ-hes ascertains that an
applicant is qualified for an extension under this section, the
applicant shall net neither be required to file any return

report, or other tax docunent nor be required to pay any tax

ot herwi se due under this chapter and Chapter 5748. of the Revised

Code before the sixty-first day after the applicant's active duty

wvhder—operationtragi—freedom t erm nat es.

(3) Taxes paid pursuant to a contract entered into under
division (B)(1) of this section are not delinquent. The tax

commi ssioner shall not require any paynents of penalties, interest

penalties, or interest in connection with sueh those taxes for the

ext ensi on peri od.

(O (1) bBrvisiens{A—and{B)of this sectiondonotappbyte
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i ) )
) ) el ) I L
Hrcome—tax—under—thetnternal—Revenrue—Code Nothing in this

di vi sion denies to any person described in this division the

application of divisions (A and (B) of this section.

(2)(a) Agqualifying taxpayer who is eligible for an extension
under the Internal Revenue Code shall receive both an extension of
time in which to file any return, report, or other tax docunent
described in this chapter and an extension of tine in which to
nake any paynent of taxes required under this chapter e+ and
Chapter 5748. of the Revised Code. The |length of any extension
granted under division (C(2)(a) of this section shall be equal to
the Iength of the correspondi ng extension that the taxpayer

recei ves under the Internal Revenue Code. As used in this section,

"qualifying taxpayer" neans a nenber of the national quard, or a

nenber of the reserve conponent of the arned forces of the United

States, who is called to active duty pursuant to either an

executive order issued by the president of the United States or an

act of the congress of the United States.

(b) Taxes paid whose paynent is extended in accordance with

division (C(2)(a) of this section are not delinquent during the

extensi on period. The tax conm ssioner shall not require any

paynent of penalties, interest penalties, or interest in

connection with sueh those taxes for the extension period. The tax

conmmi ssi oner shall not include any period of extension granted
under division (C(2)(a) of this section in calculating the

penalty, interest penalty, or interest due on any unpaid tax.

(D) Eor each taxable year to which division (A), (B). or (Q

of this section applies to a taxpayer, the provisions of divisions

(B)(2) and (3) or (C) of this section, as applicable, apply to the

spouse of that taxpayer if the filing status of the spouse and the

taxpaver is married filing jointly for that vyear
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(E) The tax comm ssioner shal- may adopt rul es necessary to
adm ni ster this section, including rules establishing the

fol | owi ng:

(1) Forms and procedures by which applicants may apply for

ext ensi ons;
(2) Criteria for eligibility;

(3) A schedule for repaynent of deferred taxes.

Sec. 5747.08. An annual return with respect to the tax
i mposed by section 5747.02 of the Revised Code and each tax
i mposed under Chapter 5748. of the Revised Code shall be nade by
every taxpayer for any taxable year for which the taxpayer is

liable for the tax inposed by that section or under that chapter

unless the total credits allowed under divisions (E), (F), and (G
of section 5747.05 of the Revised Code for the year are equal to
or exceed the tax inposed by section 5747.02 of the Revised Code,
in which case no return shall be required unless the taxpayer is
liable for a tax inmposed pursuant to Chapter 5748. of the Revised

Code.

(A) If an individual is deceased, any return or notice
requi red of that individual under this chapter shall be made and
filed by that decedent's executor, administrator, or other person

charged with the property of that decedent.

(B) If an individual is unable to make a return or notice
required by this chapter, the return or notice required of that
i ndi vidual shall be made and filed by the individual's duly
aut hori zed agent, guardi an, conservator, fiduciary, or other
person charged with the care of the person or property of that

i ndi vi dual

(C© Returns or notices required of an estate or a trust shal

be made and filed by the fiduciary of the estate or trust.
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(D) (1)(a) Except as otherwi se provided in division (D)(1)(b)
of this section, any pass-through entity may file a single return
on behal f of one or nore of the entity's investors other than an
investor that is a person subject to the tax inposed under section
5733.06 of the Revised Code. The single return shall set forth the
name, address, and social security nunber or other identifying
nurmber of each of those pass-through entity investors and shal
i ndicate the distributive share of each of those pass-through
entity investor's inconme taxable in this state in accordance with
sections 5747.20 to 5747.231 of the Revised Code. Such
pass-through entity investors for whomthe pass-through entity
elects to file a single return are not entitled to the exenption
or credit provided for by sections 5747.02 and 5747.022 of the
Revi sed Code; shall calculate the tax before business credits at
the highest rate of tax set forth in section 5747.02 of the
Revi sed Code for the taxable year for which the return is fil ed;
and are entitled to only their distributive share of the business
credits as defined in division (D)(2) of this section. A single
check drawn by the pass-through entity shall acconpany the return
in full paynment of the tax due, as shown on the single return, for
such investors, other than investors who are persons subject to

the tax inposed under section 5733.06 of the Revised Code.

(b) (i) A pass-through entity shall not include in such a
single return any investor that is a trust to the extent that any
direct or indirect current, future, or contingent beneficiary of
the trust is a person subject to the tax inposed under section
5733. 06 of the Revised Code.

(ii) A pass-through entity shall not include in such a single
return any investor that is itself a pass-through entity to the
extent that any direct or indirect investor in the second
pass-through entity is a person subject to the tax inposed under
section 5733.06 of the Revised Code.
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(c) Nothing in division (D) of this section precludes the tax

conmmi ssioner fromrequiring such investors to file the return and
nmake the paynent of taxes and related interest, penalty, and
interest penalty required by this section or section 5747.02,
5747.09, or 5747.15 of the Revised Code. Nothing in division (D
of this section shall be construed to provide to such an investor
or pass-through entity any additional deduction or credit, other

than the credit provided by division (J) of this section, solely

on account of the entity's filing a return in accordance with this

section. Such a pass-through entity also shall nmake the filing and

paynment of estinmated taxes on behalf of the pass-through entity
i nvestors other than an investor that is a person subject to the

tax inmposed under section 5733.06 of the Revised Code.

(2) For the purposes of this section, "business credits"”
means the credits listed in section 5747.98 of the Revised Code

excluding the following credits:

(a) The retirenent credit under division (B) of section
5747. 055 of the Revised Code;

(b) The senior citizen credit under division (C) of section
5747.05 of the Revised Code;

(c) The lunmp sumdistribution credit under division (D) of
section 5747.05 of the Revi sed Code;

(d) The dependent care credit under section 5747.054 of the
Revi sed Code;

(e) The lunp sumretirenent income credit under division (CQ
of section 5747.055 of the Revised Code;

(f) The lunp sumretirenent incone credit under division (D)
of section 5747.055 of the Revi sed Code;

(g) The lunmp sumretirenent income credit under division (E)
of section 5747.055 of the Revised Code;
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(h) The credit for displaced workers who pay for job training
under section 5747.27 of the Revised Code;

(i) The twenty-dollar personal exenption credit under section
5747. 022 of the Revised Code;

(j) The joint filing credit under division (G of section
5747.05 of the Revised Code;

(k) The nonresident credit under division (A of section
5747. 05 of the Revi sed Code;

(1) The credit for a resident's out-of-state i ncone under
di vision (B) of section 5747.05 of the Revised Code.

(3) The election provided for under division (D) of this
section applies only to the taxable year for which the election is
made by the pass-through entity. Unless the tax commi ssioner
provi des otherwi se, this election, once nade, is binding and
irrevocabl e for the taxable year for which the election is made.
Not hing in this division shall be construed to provide for any
deduction or credit that would not be allowable if a nonresident

pass-through entity investor were to file an annual return.

(4) If a pass-through entity makes the el ection provided for
under division (D) of this section, the pass-through entity shal
be liable for any additional taxes, interest, interest penalty, or
penal ties inposed by this chapter if the tax conm ssioner finds
that the single return does not reflect the correct tax due by the
pass-through entity investors covered by that return. Nothing in
this division shall be construed to limt or alter the liability,
if any, inposed on pass-through entity investors for unpaid or
underpai d taxes, interest, interest penalty, or penalties as a
result of the pass-through entity's nmaking the el ection provided
for under division (D) of this section. For the purposes of
division (D) of this section, "correct tax due" neans the tax that

woul d have been paid by the pass-through entity had the single
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return been filed in a nmanner reflecting the tax conmm ssioner's
findings. Nothing in division (D) of this section shall be
construed to make or hold a pass-through entity liable for tax
attributable to a pass-through entity investor's incone froma
source other than the pass-through entity electing to file the

single return

(E) If a husband and wife file a joint federal incone tax
return for a taxable year, they shall file a joint return under
this section for that taxable year, and their liabilities are
joint and several, but, if the federal inconme tax liability of
ei ther spouse is determ ned on a separate federal incone tax

return, they shall file separate returns under this section

If either spouse is not required to file a federal incone tax
return and either or both are required to file a return pursuant
to this chapter, they nmay elect to file separate or joint returns,
and, pursuant to that election, their liabilities are separate or
joint and several. If a husband and wife file separate returns
pursuant to this chapter, each nust claimthe taxpayer's own
exenption, but not both, as authorized under section 5747.02 of

the Revised Code on the taxpayer's own return

(F) Each return or notice required to be filed under this
section shall contain the signature of the taxpayer or the
taxpayer's duly authorized agent and of the person who prepared
the return for the taxpayer, and shall include the taxpayer's
soci al security nunber. Each return shall be verified by a
decl aration under the penalties of perjury. The tax conm ssioner
shal |l prescribe the formthat the signature and decl arati on shal

t ake.

(G Each return or notice required to be filed under this
section shall be made and filed as required by section 5747. 04 of
the Revised Code, on or before the fifteenth day of April of each

year, on forms that the tax conmi ssioner shall prescribe, together
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with remttance nade payable to the treasurer of state in the
conbi ned amobunt of the state and all school district incone taxes
shown to be due on the form unless the conbi ned anbunt shown to
be due is one dollar or less, in which case that anount need not

be remtted.

Upon good cause shown, the tax conm ssioner may extend the
period for filing any notice or return required to be filed under
this section and may adopt rules relating to extensions. |If the
extension results in an extension of time for the paynent of any
state or school district inconme tax liability with respect to
which the return is filed, the taxpayer shall pay at the tinme the
tax liability is paid an amount of interest conputed at the rate
per annum prescribed by section 5703.47 of the Revised Code on
that liability fromthe time that paynent is due w thout extension
to the tine of actual payment. Except as provided in section
5747. 132 of the Revised Code, in addition to all other interest
charges and penalties, all taxes inposed under this chapter or
Chapter 5748. of the Revised Code and remai ning unpaid after they
becone due, except conbi ned anbunts due of one dollar or |ess,
bear interest at the rate per annum prescribed by section 5703. 47
of the Revised Code until paid or until the day an assessment is
i ssued under section 5747.13 of the Revised Code, whi chever occurs

first.

If the tax conmissioner considers it necessary in order to
ensure the paynent of the tax inposed by section 5747.02 of the
Revi sed Code or any tax inposed under Chapter 5748. of the Revised
Code, the tax conmi ssioner may require returns and paynents to be

made ot herwi se than as provided in this section

To the extent that any provision in this division conflicts

with any provision in section 5747.026 of the Revised Code, the

provision in that section prevails.
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(H If any report, claim statenent, or other documnent
required to be filed, or any paynent required to be made, within a
prescribed period or on or before a prescribed date under this
chapter is delivered after that period or that date by United
States mail to the agency, officer, or office with which the
report, claim statenent, or other docunent is required to be
filed, or to which the paynent is required to be nmade, the date of
the postmark stanped on the cover in which the report, claim
statenent, or other docunent, or paynent is nailed shall be deened

to be the date of delivery or the date of paynent.

If a paynent is required to be nmade by el ectronic funds
transfer pursuant to section 5747.072 of the Revised Code, the
paynment is considered to be made when the paynment is received by
the treasurer of state or credited to an account designated by the

treasurer of state for the recei pt of tax paynents.

"The date of the postmark" neans, in the event there is nore
than one date on the cover, the earliest date inprinted on the

cover by the United States postal service.

(I') The anmounts withheld by the enpl oyer pursuant to section
5747.06 of the Revised Code shall be allowed to the recipient of
the conpensation as credits agai nst paynent of the appropriate
taxes inposed on the recipient by section 5747.02 and under
Chapter 5748. of the Revised Code.

(J) If, in accordance with division (D) of this section, a
pass-through entity elects to file a single return and if any
investor is required to file the return and nake the paynent of
taxes required by this chapter on account of the investor's other
income that is not included in a single return filed by a
pass-through entity, the investor is entitled to a refundable
credit equal to the investor's proportionate share of the tax paid

by the pass-through entity on behalf of the investor. The investor
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shall claimthe credit for the investor's taxable year in which or
wi th which ends the taxable year of the pass-through entity.

Not hing in this chapter shall be construed to allow any credit
provided in this chapter to be clained nore than once. For the

pur poses of conputing any interest, penalty, or interest penalty,
the investor shall be deenmed to have paid the refundable credit
provided by this division on the day that the pass-through entity

paid the estimated tax or the tax giving rise to the credit.

Sec. 5747.113. (A) Any taxpayer claining a refund under
section 5747.11 of the Revised Code for taxable years ending on or
after October 14, 1983, who wi shes to contribute any part of his

the taxpayer's refund to the natural areas and preserves fund

created in section 1517.11 of the Revised Code, the nongane and
endangered wildlife fund created in section 1531.26 of the Revised

Code, the mlitary injury relief fund created in section 5903.21

of the Revised Code, or beth- all or any conbi nation of those

funds may designate on his the taxpayer's inconme tax return the

amount that he the taxpaver w shes to contribute to the fund or

funds. A designated contribution is irrevocable upon the filing of
the return and shall be made in the full amount designated if the
refund found due the taxpayer upon the initial processing of his

the taxpayer's return, after any deductions including those

required by section 5747.12 of the Revised Code, is greater than
or equal to the designated contribution. If the refund due as
initially determined is | ess than the designated contribution, the
contribution shall be made in the full amunt of the refund. The
tax conm ssioner shall subtract the anpbunt of the contribution
fromthe anount of the refund initially found due the taxpayer and
shall certify the difference to the director of budget and
managenent and treasurer of state for paynment to the taxpayer in
accordance with section 5747.11 of the Revised Code. For the

pur pose of any subsequent determ nation of the taxpayer's net tax
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paynent, the contribution shall be considered a part of the refund

paid to the taxpayer.

(B) The tax commi ssioner shall provide a space on the incone
tax return formin which a taxpayer may indicate that he the
t axpayer wi shes to make a donation in accordance with this
section. The tax conm ssioner shall also print in the instructions
acconpanying the incone tax return forma description of the
pur poses for which the natural areas and preserves fund and, the

nongane and endangered wildlife fund, _and the mlitary injury

relief fund were created and the use of noneys fromthe i ncone tax

refund contribution systemestablished in this section. No person

shal | designate on his the person's income tax return any part of

a refund cl ai med under section 5747.11 of the Revised Code as a
contribution to any fund other than the natural areas and
preserves fund, the nongane and endangered wildlife fund, the

mlitary injury relief fund, or beth all or any conbi nation of

t hose funds.

(C) The noney coll ected under the incone tax refund
contribution systemestablished in this section shall be deposited
by the tax conmmi ssioner into the natural areas and preserves fund

and, the nonganme and endangered wildlife fund, and the nilitary

injury relief fund in the amounts designated on the tax returns.

(D) No later than the thirtieth day of Septenber each year
the tax conmi ssioner shall determne the total ampunt contri buted
to each fund under this section during the precedi ng ei ght nonths,
any adjustnents to prior nonths, and the cost to the departnent of
taxation of admi nistering the income tax refund contribution
systemduring that eight-nonth period. The commr ssioner shall nake
an additional determnation no |ater than the thirty-first day of
January of each year of the total anount contributed to each fund
under this section during the preceding four cal endar nonths, any

adjustnents to prior years nade during that four-nmonth period, and
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the cost to the departnent of taxation of adm nistering the incone
tax contribution systemduring that period. The cost of
admi ni stering the inconme tax contribution systemshall be
certified by the tax conmi ssioner to the director of budget and
managenent, who shall transfer an anount equal to enre—half
one-third of such admi nistrative costs fromthe natural areas and
preserves fund and—enre-half, one-third of such costs fromthe

nongane and endangered wildlife fund, and one-third of such costs

fromthe mlitary injury relief fund to the litter control and

natural resource tax adm nistration fund, which is hereby created,
provi ded that the noneys that the departnent receives to pay the
cost of administering the income tax refund contribution systemin
any year shall not exceed two and one-half per cent of the tota

anount contributed under that systemduring that year

(E) The director of natural resources, in January of every
odd- nunbered year, shall report to the general assenbly on the
ef fectiveness of the incone tax refund contribution systemas it

pertains to the natural areas and preserves fund and the nongane

and endangered wildlife fund. The report shall include the anount

of noney contributed to thenatural areas—and preservesfund-and
the—nongare—and—endangered—w-d-fefund each fund in each of the

previous five years, the anmobunt of noney contributed directly to

each fund in addition to or independently of the income tax refund
contribution systemin each of the previous five years, and the

pur poses for which the noney was expended.

Sec. 5903.21. (A) There is hereby created in the state

treasury the mlitary injury relief fund. which shall consist of

noney contributed to it under section 5747.113 of the Revised Code

and of contributions nade directly to it. Any person may

contribute directly to the fund in addition to or independently of

the incone tax refund contribution system established in section
5747.113 of the Revised Code. Mney in the fund shall be used to
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nmake grants to individuals injured while in active service as a

nenber of the arned forces of the United States and whil e serving

under operation lragi freedom or operation enduring freedom An

i ndividual who receives a grant under this section is not

precluded fromreceiving one or nore additional grants under this

section and is not precluded from being considered for or

receiving assistance offered by the governor's office of veterans

affairs.

(B) Rules shall be adopted under Chapter 119. of the Revised

Code establishing all of the follow ng:

(1) Forns and procedures by which individuals may apply for a

grant under this section

(2) Criteria for reviewing, evaluating, and ranking grant

applications;

(3) Criteria for determ ning the anmpbunt of grants awarded

under this section

(4 O her matters necessary to adm nister the grant prodram

established in this section.

Section 2. That existing sections 5101.184, 5747.026,
5747.08, and 5747.113 of the Revised Code are hereby repeal ed.

Section 3. Notwithstanding division (B)(1) of section 5919. 34
of the Revised Code, the nunber of participants in the Ghio
nati onal guard schol arship programfor the sunmmrer term occurring
in the year 2005 is limted to the equival ent of one thousand

full-time participants.

Section 4. Sections 5747.026 and 5747.08 of the Revised Code,
as anmended by this act, shall apply to all years begi nning on and
after January 1, 2002.
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Sub. H. B. No. 2
As Reported by the House State Government Committee

Section 5. This act is hereby declared to be an energency
nmeasure necessary for the i nmredi ate preservation of the public
peace, health, and safety. The reason for such necessity lies in
the fact that inmediate action is necessary to alleviate the
incone tax filing and paynent burdens currently faced by nenbers
of the National Guard and reserve conponents of the United States
armed forces who have been called to active duty. Therefore, this

act shall go into i medi ate effect.
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