As Reported by the House Transportation, Public Safety and
Homeland Security Committee

126th General Assembly
Regular Session Sub. H. B. No. 343
2005-2006

Representatives Raga, Bubp, Evans, D., Key, Law, Widowfield

A BILL

To anend sections 4507.05, 4507.071, and 4511.81 of
the Revised Code to place certain restrictions on
t he operation of notor vehicles by probationary
Iicense holders and tenporary instruction permt
hol ders who are | ess than 18 years of age, to
require children who are between four and fifteen
years of age to be restrained in either a child
restraint systemor an occupant restraining device
when being transported in a notor vehicle, and to
el i m nate the nonresident exenption fromthe notor

vehicle child restraint |aw

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4507. 05, 4507.071, and 4511.81 of

t he Revi sed Code be amended to read as fol |l ows:

Sec. 4507.05. (A) The registrar of notor vehicles, or a
deputy registrar, upon receiving an application for a tenporary
instruction pernmt and a temporary instruction permt
identification card for a driver's license fromany person who is
at least fifteen years and six nonths of age, may issue such a

permit and identification card entitling the applicant to drive a
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not or vehicle, other than a comrercial notor vehicle, upon the

hi ghways under the follow ng conditions:

(1) If the permt is issued to a person who is at |east
fifteen years and six nonths of age, but Iess than sixteen years

of age:

(a) The permit and identification card are in the holder's

i mredi at e possessi on;

(b) The hol der is acconpani ed by an eligible adult who
actual ly occupies the seat beside the permt holder and does not
have a prohi bited concentration of al cohol in the whole blood,
bl ood serum or plasma, breath, or urine as provided in division
(A) of section 4511.19 of the Revised Code;

(c) The total nunber of occupants of the vehicle does not
exceed the total nunber of occupant restraining devices originally
installed in the notor vehicle by its nanufacturer, and each
occupant of the vehicle is wearing all of the avail able el enents

of a properly adjusted occupant restraining device.

(2) If the permit is issued to a person who is at |east

si xteen years of age:

(a) The permit and identification card are in the holder's

i mredi at e possessi on;

(b) The hol der is acconpanied by a |licensed operator who is
at | east twenty-one years of age, is actually occupying a seat
besi de the driver, and does not have a prohibited concentration of
al cohol in the whol e blood, blood serumor plasm, breath, or
urine as provided in division (A) of section 4511.19 of the
Revi sed Code;

(c) The total nunber of occupants of the vehicle does not
exceed the total nunber of occupant restraining devices originally

installed in the notor vehicle by its nanufacturer, and each
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occupant of the vehicle is wearing all of the avail able el enents

of a properly adjusted occupant restraining device.

(B) The registrar or a deputy registrar, upon receiving from
any person an application for a tenporary instruction permt and
tenporary instruction permit identification card to operate a
not orcycl e or notorized bicycle, may issue such a pernmt and
identification card entitling the applicant, while having the
permt and identification card in the applicant's inmediate
possession, to drive a notorcycle or notorized bicycle under
restrictions determined by the registrar. A tenporary instruction
permit and tenporary instruction permt identification card to
operate a notorized bicycle may be issued to a person fourteen or

fifteen years ol d.

(C Any permit and identification card issued under this
section shall be issued in the sane nmanner as a driver's |icense,
upon a formto be furnished by the registrar. A tenporary
instruction pernit to drive a notor vehicle other than a

comrerci al notor vehicle shall be valid for a period of one year.

(D) Any person having in the person's possession a valid and
current driver's license or notorcycle operator's |license or
endor senment issued to the person by another jurisdiction
recogni zed by this state is exenpt fromobtaining a tenporary
instruction permt for a driver's license, but shall subnmt to the
regul ar examnation in obtaining a driver's license or notorcycle

operator's endorsenent in this state.

(E) The registrar may adopt rul es governing the use of
tenporary instruction pernmts and tenmporary instruction permt

identification cards.

(F)(1) No holder of a permt issued under division (A of
this section shall operate a notor vehicle upon a highway or any

public or private property used by the public for purposes of
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vehi cul ar travel or parking in violation of the conditions

establ i shed under division (A) of this section.

(2) Except as provided in division (F)(2) of this section, no
hol der of a permt that is issued under division (A) of this
section and that is issued on or after July 1, 1998, and who has
not attained the age of seventeen eighteen years, shall operate a
not or vehicle upon a highway or any public or private property
used by the public for purposes of vehicular travel or parking

bet ween the hours of ere—a—m nidnight and £ve six a.m

The hol der of a permt issued under division (A) of this
section on or after July 1, 1998, who has not attained the age of
seventeen ei ghteen years, may operate a notor vehicle upon a
hi ghway or any public or private property used by the public for
pur poses of vehicular travel or parking between the hours of ene
a—m nmidnight and £ve six a.m if, at the time of such operation,
the hol der is acconpani ed by the hol der's parent, guardi an, or
custodi an, and the parent, guardian, or custodian holds a current
valid driver's or comercial driver's license issued by this
state, is actually occupying a seat beside the pernmit holder, and
does not have a prohibited concentration of alcohol in the whole
bl ood, bl ood serumor plasma, breath, or urine as provided in
di vision (A of section 4511.19 of the Revised Code.

(G (1) Notwithstandi ng any other provision of law to the
contrary, no |law enforcenment officer shall cause the operator of a
not or vehicl e being operated on any street or highway to stop the
notor vehicle for the sole purpose of deternm ning whether each
occupant of the notor vehicle is wearing all of the available
el ements of a properly adjusted occupant restraining device as
required by division (A) of this section, or for the sol e purpose
of issuing a ticket, citation, or summons if the requirenment in
that division has been or is being violated, or for causing the

arrest of or commencing a prosecution of a person for a violation
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of that requirenent.

(2) Notwi thstanding any other provision of lawto the
contrary, no |law enforcenent officer shall cause the operator of a
not or vehicl e being operated on any street or highway to stop the
not or vehicle for the sole purpose of deternining whether a
violation of division (F)(2) of this section has been or is being
comritted or for the sole purpose of issuing a ticket, citation
or summons for such a violation or for causing the arrest of or

commenci ng a prosecution of a person for such violation
(H As used in this section
(1) "Eligible adult" means any of the follow ng:

(a) An instructor of a driver training course approved by the

department of public safety;

(b) Any of the follow ng persons who holds a current valid

driver's or conmercial driver's license issued by this state:
(i) A parent, guardian, or custodian of the pernit hol der;

(ii) A person twenty-one years of age or ol der who acts in

| oco parentis of the permt hol der.

(2) "Cccupant restraining device" has the sane nmeaning as in
section 4513. 263 of the Revised Code.

(1) Whoever violates division (F)(1) or (2) of this section

is guilty of a minor m sdeneanor.

Sec. 4507.071. (A) No driver's license shall be issued to any
person under eighteen years of age, except that a probationary
license may be issued to a person who is at |east sixteen years of
age and has held a tenporary instruction pernit for a period of at

| east six nonths.

(B)(1)(a) No holder of a probationary driver's license issued
en—er—after—theeffeectivedateofthis—seetieon who has not
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attai ned the age of seventeen years shall operate a notor vehicle
upon a highway or any public or private property used by the
public for purposes of vehicular travel or parking between the
hours of ere—a—m nidnight and #ve six a.m unless the holder is

acconpani ed by the holder's parent or guardian.

(b) No holder of a probationary driver's |license who has

attai ned the age of seventeen vears but has not attained the age

of eighteen years shall operate a notor vehicle upon a hi ghway or

any public or private property used by the public for purposes of

vehi cul ar travel or parking between the hours of one a.m and five

a.m unless the holder is acconpanied by the holder's parent or

guar di an.

(2)(a) Subject to division (D (1)(a) of this section

division (B)(1)(a) of this section does not apply to the hol der of

a probationary driver's license who is traveling to or fromwork

bet ween the hours of midnight and six a.m and has in the holder's

i medi ate possession witten docunentation fromthe holder's

enpl oyer.

(b) Division (BY(1)(b) of this section does not apply to the

hol der of a probationary driver's license who is traveling to or

fromwrk between the hours of one aam and five a.m and has in

the holder's i nmedi ate possession witten docunentation fromthe

hol der' s enpl over.

(3) An enployer is not liable in dannges in a civil action

for any injury, death, or loss to person or property that

allegedly arises from or is related to, the fact that the

enpl oyer provided an enpl oyee who is the holder of a probationary

driver's license with the witten docunentati on described in

division (B)(2) of this section.

The reqgistrar of notor vehicles shall nmake avail able at no

cost a formto serve as the witten docunentation described in

Page 6

142
143
144
145
146

147
148
149
150
151
152
153

154
155
156
157
158
159

160
161
162
163
164

165
166
167
168
169
170

171
172



Sub. H. B. No. 343
As Reported by the House Transportation, Public Safety and Homeland Security
Committee

division (B)(2) of this section, and enployers and hol ders of

probationary driver's licenses nmay utilize such formor may choose

to utilize any other witten docunentation to neet the

requi renents of that division.

(4) No holder of a probationary driver's |license who has not

attai ned the age of seventeen vears shall operate a notor vehicle

upon a hi ghway or any public or private property used by the

public for purposes of vehicular travel or parking with nore than

one person who is not a famly nenber occupyi ng the vehicle unless

the fam |y nenber occupying the vehicle is the probationary

license holder's parent. gquardi an, or custodian

(O It is an affirmative defense to a violation of division

(B)(1)(a) or (b) of this section if, at the time of the violation

the holder of the probationary driver's |icense was traveling to
or from the—holder—s placeof enployrent—or an official function
sponsored by the school the hol der attends, or an energency

exi sted that required the holder to operate a notor vehicle in

violation of division (B)(1)(a) or (b) of this section, or the

hol der was an emanci pated m nor

(D)(1)(a) If a person is issued a probationary driver's

license prior to attaining the age of seventeen vears and the

person pleads quilty to, is convicted of, or is adjudicated in

juvenile court of having conmtted a noving violation during the

si x-nonth period commenci ng on the date on which the person is

i ssued the probationary driver's license, the holder nmust be

acconpani ed by the holder's parent or guardi an whenever the hol der

is operating a motor vehicle upon a highway or any public or

private property used by the public for purposes of vehicul ar

par ki ng _duri ng whichever of the follow ng tine periods applies:

(i) If, on the date the holder of the probationary driver's

license pleads quilty to, is convicted of, or is adjudicated in
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juvenile court of having conmmitted the noving violation the hol der

has not attained the age of sixteen vears six nonths, during the

si x-nont h period comenci hg on that date;

(ii) If, on the date the holder pleads quilty to. is

convicted of, or is adjudicated in juvenile court of having

commtted the noving violation the hol der has attai ned the age of

si xteen vears six nonths but not seventeen years, until the person

attains the age of seventeen years.

(b) If the holder of a probationary driver's |license commts

a noving violation during the six-nonth period after the person is

i ssued the probationary driver's |license and before the person

attains the age of seventeen years and on the date the person

pleads quilty to, is convicted of, or is adjudicated in juvenile

court of having commtted the noving violation the person has

attai ned the age of seventeen years, or if the person commts the

novi ng violation during the six-nonth period after the person is

i ssued the probationary driver's |license and after the person

attains the age of seventeen years., the holder is not subject to

the restriction described in divisions (D (1)(a)(i) and (ii) of

this section unless the court or juvenile court inposes such a

restriction upon the hol der

(2) No person shall violate division (D)(1)(a) of this

secti on.

(E) No holder of a probationary license shall operate a notor
vehi cl e upon a hi ghway or any public or private property used by
the public for purposes of vehicular travel or parking unless the
total nunber of occupants of the vehicle does not exceed the total
nunmber of occupant restraining devices originally installed in the
not or vehicle by its manufacturer, and each occupant of the
vehicle is wearing all of the available elenents of a properly

adj ust ed occupant restraini ng device.
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E-(F) Arestricted license may be issued to a person who is
fourteen or fifteen years of age upon proof of hardship

satisfactory to the registrar of notor vehicles.

(G Notwi thstandi ng any other provision of law to the
contrary, no |law enforcenent officer shall cause the operator of a
not or vehi cl e being operated on any street or highway to stop the
not or vehicle for the sole purpose of determ ni ng whet her each
occupant of the notor vehicle is wearing all of the available
el enents of a properly adjusted occupant restraining device as
required by division {(B-(E) of this section, or for the sole
pur pose of issuing a ticket, citation, or summons if the
requi rement in that division has been or is being violated, or for
causing the arrest of or conmencing a prosecution of a person for

a violation of that requiremnment.

{S-(H) Notwithstandi ng any other provision of law to the
contrary, no |law enforcenent officer shall cause the operator of a
not or vehi cl e being operated on any street or highway to stop the
not or vehicle for the sole purpose of deternining whether a

violation of division (B)(1)(a) or (b) of this section has been or

is being commtted or for the sole purpose of issuing a ticket,
citation, or sumons for such a violation or for causing the
arrest of or commencing a prosecution of a person for such

vi ol ati on.

H-(1) As used in this secti on—ececupant:

(1) "Qccupant restraining device" has the same nmeaning as in
section 4513. 263 of the Revised Code._

(2) "Famly nenber" of a probationary license holder includes

any of the foll ow ng:

(a) A spouse;

(b) A child or stepchild;
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(c) A parent. stepparent., grandparent, or parent-in-law

(d) An aunt or uncle;

(e) A sibling, whether of the whole or half blood, or by

adoption, a brother-in-law, or sister-in-Ilaw

(f) A son or daughter of the probationary license holder's

stepparent if the stepparent has not adopted the probationary

| i cense hol der;

(gd) An eligible adult, as defined in section 4507.05 of the
Revi sed Code.

(3) "Mwing violation" neans any violation of any statute or

ordi nance that regulates the operation of vehicles, streetcars. or

trackless trolleys on the highways or streets. "Myving violation"

does not include a violation of section 4513. 263 of the Revised

Code or a substantially equival ent nmuni ci pal ordi nance, or a

violation of any statute or ordi nance requl ati ng pedestrians or

the parking of vehicles, vehicle size or load linmtations, vehicle

fitness requirenents, or vehicle reqistration.

(1) Whoever violates division (B)(1) or (4) e+,_ (D(2). or

(E) of this section is guilty of a m nor m sdeneanor.

Sec. 4511.81. (A) Wen any child who is in either or both of
the follow ng categories is being transported in a notor vehicle,
other than a taxicab or public safety vehicle as defined in
section 4511.01 of the Revised Code, that is registeredinthis
stateand+s required by the United States departnent of
transportation to be equipped with seat belts at the tinme of
manuf acture or assenbly, the operator of the notor vehicle shal
have the child properly secured in accordance with the
manuf acturer's instructions in a child restraint systemthat neets

federal notor vehicle safety standards:

(1) Achild who is Iess than four years of age;
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(2) A child who weighs |ess than forty pounds.

(B) When any child who is in either or both of the follow ng
categories is being transported in a notor vehicle, other than a
taxi cab, that is registeredinthis stateandis owned, |eased, or
ot herwi se under the control of a nursery school, kindergarten, or
day-care center, the operator of the notor vehicle shall have the
child properly secured in accordance with the nmanufacturer's
instructions in a child restraint systemthat neets federal notor

vehi cl e safety standards:
(1) Achild who is Iess than four years of age;
(2) Achild who weighs less than forty pounds.

(C When any child who is at |least four years of age but not

older than fifteen yvears of age is being transported in a notor

vehicle, other than a taxicab or public safety vehicle as defined

in section 4511.01 of the Revised Code, that is required by the

United States departnent of transportation to be equi pped with

seat belts at the tine of manufacture or assenbly, the operator of

the nmotor vehicle shall have the child properly restrained either

in accordance with the manufacturer's instructions in a child

restraint systemthat neets federal notor vehicle safety standards

or in an occupant restraining device as defined in section
4513. 263 of the Revi sed Code.

(D) Notwi thstanding any provision of law to the contrary, no

| aw enforcenent officer shall cause an operator of a notor vehicle

bei ng operated on any street or highway to stop the notor vehicle

for the sole purpose of deternm ning whether a violation of

division (€ of this section has been or is being commtted or for

the sole purpose of issuing a ticket, citation, or summons for a

violation of that nature or causing the arrest of or comencing a

prosecution of a person for a violation of that nature, and no | aw

enforcenent officer shall view the interior or visually inspect

Page 11

295

296
297
298
299
300
301
302
303

304
305

306
307
308
309
310
311
312
313
314
315
316

317
318
319
320
321
322
323
324
325



Sub. H. B. No. 343
As Reported by the House Transportation, Public Safety and Homeland Security
Committee

any aut onobil e being operated on any street or highway for the

sol e purpose of determ ning whether a violation of that nature has

been or is being conmtted.

(E) The director of public safety shall adopt such rules as

are necessary to carry out this section

B-(F) The failure of an operator of a notor vehicle to

secure a child in a child restraint systemor in an occupant

restraining device as required by this section is not negligence

i mputable to the child, is not adm ssible as evidence in any civil
action involving the rights of the child against any other person
allegedly liable for injuries to the child, is not to be used as a
basis for a crimnal prosecution of the operator of the notor
vehicl e other than a prosecution for a violation of this section
and is not admi ssible as evidence in any criminal action involving
the operator of the notor vehicle other than a prosecution for a

violation of this section.

E-(GQ This section does not apply when an energency exists
that threatens the life of any person operating a notor vehicle
and to whomthis section otherwi se would apply or the life of any
child who otherwi se would be required to be restrained under this

secti on.

5-(H) There is hereby created in the state treasury the

"child highway safety fund," consisting of fines inposed pursuant

to eivistons—{Hy division (J)(1) ard—+2) of this section for
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violations of divisions (A anrd, (B), and (C) of this section. The
noney in the fund shall be used by the departnment of health only
to defray the cost of designating hospitals as pediatric traum
centers under section 3727.081 of the Revised Code and to
establish and adm nister a child highway safety program The

pur pose of the program shall be to educate the public about child
restraint systens generally and the inmportance of their proper
use. The program al so shall include a process for providing child
restraint systens to persons who neet the eligibility criteria
establ i shed by the departnent, and a toll-free tel ephone nunber
the public nay utilize to obtain information about child restraint

systens and their proper use.

(1) The director of health, in accordance with Chapter 119.
of the Revised Code, shall adopt any rules necessary to carry out
this section, including rules establishing the criteria a person
nmust neet in order to receive a child restraint systemunder the
departnment's child restraint system progran provided that rul es
relating to the verification of pediatric trauma centers shall not

be adopted under this section.

() (1) Whoever is—aresident—of this state and violates
division (A) e, (B), or (C of this section shall be punished as

foll ows:

(a) Except as otherwi se provided in division (H-(J)(1)(b) of
this section, the offender is guilty of a mnor nisdeneanor and

shall be fined not less than twenty-five dollars.

(b) If the of fender previously has been convicted of or
pl eaded guilty to a violation of division (A er,_ (B), or (C of
this section or of a runicipal ordinance that is substantially
simlar to eirther any of those divisions, the offender is guilty

of a m sdeneanor of the fourth degree.

(2) W : g g _viol
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388

389

390

391

392

393

3> Al fines inposed pursuant to division (H-(J)(1) e—2) 394

of this section shall be forwarded to the treasurer of state for 395
deposit in the "child highway safety fund" created by division 396
{&5-(H) of this section. 397
Section 2. That existing sections 4507.05, 4507.071, and 398

4511. 81 of the Revised Code are hereby repeal ed. 399



