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126th General Assembly
Regular Session H. B. No. 385
2005-2006

Representatives Brinkman, Seitz, Law, Schaffer, Webster

A BILL

To anend sections 7.12, 148.04, 148.06, 504. 11,

505. 391, 505.94, 515.01, 515.07, and 5705.10 and
to enact sections 504.23 and 517.16 of the Revised
Code to elimnate the requirenment for a second
class mailing privilege for newspapers of genera
circulation used for |egal publications, to nake
changes to the |law authorizing a charge for
certain multiple false fire alarms in townships,
to increase the maxi numregi stration fee for
transi ent vendors in townships, to all ow energency
resolutions to take imedi ate effect in limted
hone rule townships, to elimnate the ten-year
duration limt and the conpetitive bidding
requirements for township lighting contracts, to
aut hori ze boards of township trustees to sel
cenmetery-related itens to raise revenue for the
care and nmi ntenance of township ceneteries, to
aut hori ze urban townshi ps to adopt a genera
par ki ng aut hori zation plan for subdivision
entrances and certain township cul de sac streets,
to renpve the linitation on the nunber of
addi ti onal deferred conpensati on prograns

townshi ps may offer to township officers or

enpl oyees, and to authorize a township to pay the

proceeds fromthe sale of a permanent inprovenent
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H. B. No. 385
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into the township's general fund under certain

ci rcunst ances.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 7.12, 148.04, 148.06, 504. 11,
505. 391, 505.94, 515.01, 515.07, and 5705. 10 be anended and
sections 504.23 and 517.16 of the Revised Code be enacted to read

as foll ows:

Sec. 7.12. Whenever any legal publication is required by |aw
to be made in a newspaper published in a municipal corporation
county, or other political subdivision, the newspaper shall also
be a newspaper of general circulation in the municipal
corporation, county, or other political subdivision, wthout
further restriction or limtation upon a selection of the
newspaper to be used. |If no newspaper is published in such a
nmuni ci pal corporation, county, or other political subdivision,
sueh the | egal publication shall be nmade in any newspaper of

general circul ation therein in the nunicipal corporation, county,

or other political subdivision. If there are |l ess than two

newspapers published in any nunicipal corporation, county, or
other political subdivision in the manner defined by this section,
then any |l egal publication required by lawto be nade in a
newspaper published in a nunicipal corporation, county, or other
political subdivision may be nade in any newspaper regularly

i ssued at stated intervals froma known office of publication

| ocated within the nunicipal corporation, county, or other
political subdivision. As used in this section, a "known office of
publication” is a public office where the business of the
newspaper is transacted during the usual business hours, and such

that office shall be shown by the publication itself.
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In addition to all other requirenents, a newspaper or
newspaper of general circul ation, except those publications
perform ng the functions described in section 2701. 09 of the
Revi sed Code for a period of one year imediately precedi ng any
such publication required to be made, shall be a publication
bearing a title or nane, regularly issued as frequently as once a
week for a definite price or consideration paid for by not |ess
than fifty per cent of those to whomdistribution is nade, having
a—second—class—naiHnrgprivilege~ being not |ess than four pages,
publ i shed continuously during the i medi ately precedi ng one-year
period, and circulated generally in the political subdivision in
which it is published. Sueh The publication nust be of a type to
whi ch the general public resorts for passing events of a
political, religious, comrercial, and social nature, current
happeni ngs, announcenents, m scell aneous readi ng matter

adverti sements, and ot her noti ces.

Sec. 148.04. (A) The Onio public enpl oyees deferred
conmpensation board shall initiate, plan, expedite, and, subject to
an appropriate assurance of the approval of the internal revenue
service, promulgate and offer to all eligible enployees, and
thereafter adm nister on behalf of all participating enployees and
continuing nmenbers, and alter as required, a programfor deferral
of conpensation, including a reasonable nunber of options to the
enpl oyee for the investnent of deferred funds, including life
i nsurance, annuities, variable annuities, pooled investnent funds
managed by the board, or other forms of investnent approved by the

board, always in such formas will assure the desired tax

treatnent of such funds. The nenbers of the Ohio—publc—enployees
deferred—econpensation board are the trustees of any deferred funds

and shall discharge their duties with respect to the funds solely
in the interest of and for the exclusive benefit of participating

enpl oyees, continuing nmenbers, and their beneficiaries. Wth
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respect to such deferred funds, section 148.09 of the Revised Code
shall apply to clainms against participating enpl oyees or

conti nui ng nmenbers and their enployers.

(B) Every enployer of an eligible enployee shall contract
wi th sueh the enpl oyee upon the enpl oyee's application for
participation in a deferred conpensati on program offered by the
board. Every retirement system serving an eligible enployee shal
serve as collection agent for conpensation deferred by any of its

menbers and account for and deliver such suns to the board.

(C The board shall, subject to any applicable contract
provi sions, undertake to obtain as favorable conditions of tax
treatnment as possible, both in the initial progranms and any
permtted alterations thereef of them or additions therete to
them as to such matters as terns of distribution, designation of
beneficiaries, withdrawal upon disability, financial hardship, or

term nation of public enploynent, and other optional provisions.

(D) In no event shall the total of the anpbunt of deferred

conpensation to be set aside under a deferred conpensation program

and the enpl oyee's nondeferred income for any year exceed the
total annual salary or conpensation under the existing salary
schedul e or classification plan applicable to sueh the enpl oyee in
steh that year.

Such a deferred conpensation programshall be in addition to
any retirenent or any other benefit program provided by |aw for
enpl oyees of this state. The board shall adopt rules pursuant to
Chapter 119. of the Revised Code to provide any necessary
standards or conditions for the administration of its prograns,
including any limts on the portion of a participating enployee's
conpensation that may be deferred in order to avoid adverse
treatnment of the programby the internal revenue service or the
occurrence of deferral, w thholding, or other deductions in excess

of the conpensation avail able for any pay period.
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Any income deferred under such a plan shall continue to be
i ncluded as regul ar conpensation for the purpose of conputing the
contributions to and benefits fromthe retirenment system of such
enpl oyee. Any sum so deferred shall not be included in the
comput ati on of any federal and state inconme taxes wi thheld on

behal f of any such enpl oyee.

(E) This section does not |imt the authority of any
nmuni ci pal corporation, county, township, park district,
conservancy district, sanitary district, health district, public
library, county law library, public institution of higher
education, or school district to provide separate authorized plans
or programs for deferring conpensation of their officers and
enpl oyees in addition to the programfor the deferral of
conpensation offered by the board. Any nunicipal corporation
township, public institution of higher education, or school
district that offers such plans or prograns shall include a
reasonabl e nunber of options to its officers or enployees for the
i nvestnent of the deferred funds, including annuities, variable
annuities, regulated investnent trusts, or other forms of

i nvest ment approved by the nunicipal corporation, township, public

institution of higher education, or school district, that wll

assure the desired tax treatnment of the funds.

Sec. 148.06. As used in this section:

(A) "CGovernnment unit" means a county, tewnship— park district
of any kind, conservancy district, sanitary district, health

district, public library district, or county law |library.

(B) "CGoverning board" neans, in the case of the county, the

board of county conm ssioners; iHA—the—caseofatowaship—the
board—of—toewnship—trustees— in the case of a park district, the

board of park comnissioners; in the case of a conservancy

district, the district's board of directors; in the case of a
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sanitary district, the district's board of directors; in the case
of a health district, the board of health; in the case of a public
library district, the board of library trustees; and in the case
of a county law library, the board of trustees of the law library

associ ati on.

In addition to the program of deferred conpensation that may
be offered under this chapter, a governing board may offer to al
of the officers and enpl oyees of the government unit not to exceed
two additional progranms for deferral of conpensation designed for
favorabl e tax treatnent of the conpensation so deferred. Any such
program shal |l include a reasonabl e nunber of options to the
officer or enployee for the investnent of the deferred funds,
including annuities, variable annuities, regulated investnent
trusts, or other forns of investnent approved by the governing

board, that will assure the desired tax treatnent of the funds.

Any inconme deferred under such a plan shall continue to be
i ncluded as regul ar conpensation for the purpose of conputing the
contributions to and benefits fromthe officer's or enpl oyee's
retirement system but shall not be included in the conputation of

any federal and state income taxes w thheld on behalf of any such

enpl oyee.

Sec. 504.11. (A The vote on the question of passage of a
resol ution provided for in section 504.10 of the Revised Code or a
notion related to that resolution shall be taken by yeas and nays
and entered on the journal, and the resolution or notion shall not
be passed without concurrence of a majority of all nenbers of the
board of township trustees, except that each energency resolution
under that section shall require the affirmative vote of all of
the menbers of the board for its enactnent. If an emergency
resolution fails to receive the required vote for passage as an

energency neasure but receives the necessary majority for passage
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as a nonenergency resolution, it shall be considered passed as a
nonener gency resol ution. Except as otherw se provided in division
(B) of this section, a resolution shall becone effective thirty
days after it is filed with the township fiscal officer. Each
energency resolution shall deternmine that the resolution is
necessary for the inmedi ate preservation of the public peace,

heal th, safety, or welfare and shall contain a statenment of the
necessity for the energency. Each resol ution shall be
authenticated by the signature of the township fiscal officer, but
the failure or refusal of the fiscal officer to sign a resolution

shall not invalidate an otherw se properly enacted resol ution.

(B) Each resolution appropriating noney, submtting a
question to the electorate, determining to proceed with an
el ection, or providing for the approval of a revision,
codi fication, recodification, or rearrangenent of resolutions, or
publication of resolutions in book form—andany—erergency
resolution— shall take effect, unless a later tinme is specified in
the resolution, ten days after it is filed with the township

fiscal officer. Energency resolutions shall take effect

imedi atel y.

(© Each resolution shall be recorded in a book, or other
record prescribed by the board, established and mai ntai ned for
that purpose. The township fiscal officer or a duly authorized
deputy to the fiscal officer shall, upon the request of any person
and upon the paynent of a fee established by the board, certify
true copies of any resolution, and these certified copies shall be

adm ssi bl e as evidence in any court.

(D) The procedures provided in this section apply only to
resol utions adopted pursuant to a township's limted hone rule

powers as authorized by this chapter.

Sec. 504.23. (A) The board of township trustees of an urban
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township that adopts a |linmted hone rul e governnent nay adopt a

general parking authorization plan for subdivision entrances and

township cul de sac streets that do not exceed one thousand five

hundred feet in length. Al requlations and orders arising from

such a parking authorization plan shall be posted by the township

fiscal officer in at least five conspicuous public places in the

township for thirty days before becom ng effective, and shall be

publ i shed in a newspaper of general circulation in the township

for three consecutive weeks. In addition to these requirenents, no

regul ati ons and orders arising fromsuch a parking authorization

plan shall becone effective until permanent signs giving notice of

the applicable parking linmtations or prohibitions are properly

posted, in accordance with any applicable standards adopted by the

departnent of transportation, at subdivision entrances or at the

beqgi nni ng of any township cul de sac street that does not exceed

one thousand five hundred feet in | enqgth.

(B) As used in this section, "urban township" has the sanme

neani ng as in section 504.01 of the Revised Code.

Sec. 505.391. (A) If, after the fire departnment of a
township, township fire district, or joint fire district, or a
private fire conpany with which the fire department of a township,
township fire district, or joint fire district contracts for fire
protection, responds to a false alarmfroman automatic fire alarm
system at a commercial establishnment or residential building, the
board of township trustees gives witten notice by certified mai
that it may assess a charge of up to three hundred dollars for
each subsequent fal se al ar m withina periodof thirty days
occurring after any three false alarmalarns by that systemwthin

the sane cal endar year, the board of township trustees nmay assess

that charge. This notice shall be mailed to the owner and the

| essee, if any, of the building in which the systemis installed.
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After the board gives this notice, the board need not give any

additional witten notices before assessing a charge for a fal se

al arm as provided by this section. H—neot paid-wthin sixty days

As (B) If paynent of the bill assessing a charge for a false

alarmis not received within thirty days., the township fisca

officer shall send a notice by certified mail to the nmnager and

to the owner, if different, of the real estate of which the

commercial establishnent is a part, or to the occupant, | essee,

agent, or tenant and to the owner, if different, of the rea

estate of which the residential building is a part, indicating

that failure to pay the bill within thirty days, or to show just

cause why the bill should not be paid within thirty days., wll

result in the assessnent of a lien upon the real estate in the

amount _of the bill. If paynent is not received or just cause for

nonpaynment is not shown within those thirty days, the anpunt of

the bill shall be entered upon the tax duplicate, shall be a lien

upon the real estate fromthe date of the entry, and shall be

coll ected as other taxes and returned to the township treasury to

be earmarked for use for fire services.

(€ As used in this section, "comercial establishnment" neans
a building or buildings in an area used primarily for

nonresi denti al, conmercial purposes.

Sec. 505.94. (A A board of township trustees nmay, by
resolution, require the registration of all transient vendors

within the unincorporated territory of the township and nay
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regulate the tinme, place, and manner in which these vendors may
sell, offer for sale, or solicit orders for future delivery of
goods, or the board may, by resolution, prohibit these activities
within that territory. If the board requires the registration of
all transient vendors, it may establish a reasonable registration
fee, not to exceed seventy-five one hundred fifty dollars for a

registration period, and this registration shall be valid for a

period of at |east ninety days after the date of registration. Any
board of township trustees that provides for the registration and
regul ati on, or prohibition, of transient vendors under this
section shall notify the prosecuting attorney of the county in
which the township is located of its registration and regul atory
requi rements or prohibition. No transient vendor shall fail to
register or to conply with regul ati ons or prohibitions established

by a board of township trustees under this division.

Thi s division does not authorize a board of township trustees
to apply a resolution it adopts under this division to any person
invited by an owner or tenant to visit the owner's or tenant's
premises to sell, offer for sale, or solicit orders for future

delivery of goods.
(B) As used in this section

(1) "CGoods" neans goods, wares, services, nerchandi se,

periodicals, and other articles or publications.

(2) "Transient vendor" neans any person who opens a tenporary
pl ace of business for the sale of goods or who, on the streets or
whil e traveling about the township, either sells or offers for
sal e goods, or solicits orders for future delivery of goods where
paynent is required prior to the delivery of the goods. "Transient
vendor"” does not include any person who represents any entity
exenpted fromtaxation under section 5709.04 of the Revised Code,
that notifies the board of township trustees that its

representatives are present in the towship for the purpose of

Page 10

273
274
275
276
277
278
279
280
281
282
283
284
285
286
287

288
289
290
291
292

293

294
295

296
297
298
299
300
301
302
303
304



H. B. No. 385
As Introduced

either selling or offering for sale goods, or soliciting orders
for future delivery of goods, and does not include a person
i censed under Chapter 4707. of the Revised Code.

Sec. 515.01. The board of township trustees may provide
artificial lights for any road, highway, public place, or building
under its supervision or control, or for any territory within the
townshi p and outside the boundaries of any nunicipal corporation,
when the board determines that the public safety or welfare
requires that the road, highway, public place, building, or
territory shall be lighted. The lighting nay be procured either by
the township installing a lighting systemor by contracting with

any person or corporation to furnish |ights.

If lights are furnished under contract, the contract may

provi de that the equipnment enployed may be owned by the township

or by the person or corporation supplying ++ the lights.

i — The cost of installing and
operating any lighting systemor any light furnished under
contract shall be paid fromthe general fund of the township

treasury.
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Sec. 515.07. H—the total estimatedcost—ofany Any contract

for a lighting inprovenent provided for in section 515.06 of the

Revi sed Code is—twenty-five thousand-dellarsorless—the contraect
may be let w thout conpetitive bidding. Waen If conpetitive

bi ddi ng i s regqui+red used, however, the board of township trustees

shall post, in three of the nost conspicuous public places in the

lighting district, a notice specifying the nunber, candle power,
and | ocation of lights and the kind of supports for the lights as
provi ded by section 515.06 of the Revised Code, as well as the
time, which shall not be less than thirty days fromthe posting of
the notices, and the place the board will receive bids to furnish

the lights. The board, when using conpetitive bidding, shal

accept the lowest and best bid~ if the successful bidder neets the
requi rements of section 153.54 of the Revised Code—¥Fhe, but the

board may reject all bids.

Sec. 517.16. A board of township trustees may sel

cenetery-related itens. Al revenue received fromtheir sal e shal

be used to provide for the care and nmi nt enance of any township

cenetery in that township, in the manner approved by the board.

As used in this section, "cenetery-related itens" include,

but are not limted to, nmobnunents, vaults, outer burial

contai ners, markers, and urns, but exclude burial |ots.

Sec. 5705.10. (A) Al revenue derived fromthe general |evy
for current expense within the ten-nmll limtation, from any
general levy for current expense authorized by vote in excess of
the ten-mll limtation, and from sources other than the genera
property tax, unless its use for a particular purpose is

prescribed by law, shall be paid into the general fund.

(B) Al revenue derived fromgeneral or special |evies for

debt charges, whether within or in excess of the ten-ml|
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limtation, which is levied for the debt charges on serial bonds,
notes, or certificates of indebtedness having a life I ess than
five years, shall be paid into the bond retirenent fund; and al
such revenue which is levied for the debt charges on all other
bonds, notes, or certificates of indebtedness shall be paid into

t he sinking fund.

(€ Al revenue derived froma special levy shall be credited

to a special fund for the purpose for which the | evy was made.

(D) Except as otherw se provided by resol uti on adopted
pursuant to section 3315.01 of the Revised Code, all revenue
derived froma source other than the general property tax and
whi ch the | aw prescribes shall be used for a particul ar purpose,
shall be paid into a special fund for such purpose. Except as
ot herwi se provi ded by resolution adopted pursuant to section
3315.01 of the Revised Code or as otherw se provided by section
3315. 40 of the Revised Code, all revenue derived froma source
ot her than the general property tax, for which the | aw does not
prescribe use for a particular purpose, including interest earned
on the principal of any special fund, regardless of the source or

pur pose of the principal, shall be paid into the general fund.

(E) Al proceeds fromthe sale of public obligations or
fractionalized interests in public obligations as defined in
section 133.01 of the Revised Code, except prem um and accrued
interest, shall be paid into a special fund for the purpose of
such issue, and any interest and other income earned on noney in
such special fund nay be used for the purposes for which the
i ndebt edness was aut horized or may be credited to the general fund
or other fund or account as the taxing authority authorizes and
used for the purposes of that fund or account. The prem um and
accrued interest received fromsuch sale shall be paid into the

sinking fund or the bond retirenent fund of the subdivision.

H- (F) Except as provided in division (G of this section, if
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a permanent inprovenent of the subdivision is sold, the anpunt
received fromthe sale shall be paid into the sinking fund, the
bond retirement fund, or inte a special fund for the construction
or acquisition of permanent inprovements; provided that the
proceeds fromthe sale of a public utility shall be paid into the
sinking fund or bond retirenent fund to the extent necessary to
provide for the retirement of the outstandi ng i ndebt edness
incurred in the construction or acquisition of such utility.
Proceeds fromthe sale of property other than a pernanent

i mprovenent shall be paid into the fund from which such property
was acquired or is maintained~ or, if there is no such fund, into

the general fund.

(G(1) Atownship that has a population greater than twenty

t housand according to the nost recent federal decennial census and

that has declared one or nore inprovenents in the township to be a

publ i c purpose under section 5709.73 of the Revised Code nmy pay

proceeds fromthe sale of a permanent inprovenent of the township

into its general fund if both of the follow ng conditions are

sati sfi ed:

(a) The township fiscal officer determ nes that al

foreseeabl e public infrastructure inprovenents, as defined in

section 5709.40 of the Revised Code, to be made in the township in

the ten vears immediately followi ng the date the permanent

i nprovenent is sold will have been financed through resol utions

adopt ed under section 5709.73 of the Revised Code on or before the

date of the sale.

(b) The pernmnent i nprovenent being sold was financed

entirely fromnoneys in the township's general fund.

(2) The determination of the township fiscal officer under

division (G (1)(a) of this section shall be made in witing and

shall be certified to the tax conm ssioner before any of the

proceeds fromthe sale of a pernmnent inprovenent are paid into
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the general fund. 429
(H Money paid into any fund shall be used only for the 430
pur poses for which such fund is established. 431
Section 2. That existing sections 7.12, 148.04, 148.06, 432
504.11, 505.391, 505.94, 515.01, 515.07, and 5705.10 of the 433

Revi sed Code are hereby repeal ed. 434



