As Introduced

126th General Assembly
Regular Session H. B. No. 389
2005-2006

Representatives Setzer, Yuko, McGregor, J., Wagoner, Fende, Hartnett,
Widowfield, Patton, S., Webster, Allen, DeGeeter

A BILL

To amend sections 4511. 07, 4511.071, 4511. 22,
4511. 25, 4511. 31, 4511.39, 4511.52, 4511.53,
4511. 55, 4511.56, and 4511.711 of the Revised Code
to revise certain laws as they relate to bicycle

operati on.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4511. 07, 4511.071, 4511.22, 4511. 25,
4511. 31, 4511.39, 4511.52, 4511.53, 4511.55, 4511.56, and 4511.711

of the Revised Code be anended to read as foll ows:

Sec. 4511.07. (A) Sections 4511.01 to 4511.78, 4511.99, and
4513.01 to 4513. 37 of the Revised Code do not prevent |oca
authorities fromcarrying out the following activities with
respect to streets and hi ghways under their jurisdiction and

wi thin the reasonabl e exercise of the police power:

A-(1) Regul ating the stopping, standing, or parking of

vehi cl es, trackless trolleys, and streetcars;

By(2) Regulating traffic by nmeans of police officers or

traffic control devices;

{S-(3) Regul ating or prohibiting processions or assenbl ages
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on the hi ghways;

{B}(4) Designating particular hi ghways as one-way hi ghways
and requiring that all vehicles, trackless trolleys, and
streetcars on the one-way hi ghways be noved in one specific

di rection;

{E-(5) Regul ating the speed of vehicles, streetcars, and

trackless trolleys in public parks;

=+(6) Designating any hi ghway as a through hi ghway and
requiring that all vehicles, trackless trolleys, and streetcars
stop before entering or crossing a through hi ghway, or designating
any intersection as a stop intersection and requiring al
vehi cles, trackless trolleys, and streetcars to stop at one or

nore entrances to the intersection;

5-(7) Regul ating or prohibiting vehicles and trackl ess

trolleys frompassing to the left of safety zones;

H-(8) Regul ating the operation of bicycles anrd+eguiring;

provi ded that no such requl ation shall be fundanentally

i nconsistent with the uniformrules of the road prescribed by this

chapter and that no such requlation shall prohibit the use of

bi cycl es on any public street or highway except as provided in
section 4511.051 of the Revi sed Code;

(9) Requiring the registration and |icensing of bicycles,

including the requirenent of a registration fee for residents of

the | ocal authority:

H-(10) Regulating the use of certain streets by vehicles,

streetcars, or trackless trolleys.

(B) No ordinance or regulation enacted under division

B-(A (4), B-(5), H(6), (7). (8), or H(10) of this section

shal |l be effective until signs giving notice of the local traffic

regul ati ons are posted upon or at the entrance to the highway or
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part of the highway affected, as may be nobst appropriate.

(Q Every ordinance, resolution, or regul ation enacted under
division (A) (1) of this section shall be enforced in conpliance
with section 4511.071 of the Revised Code, unless the | oca
authority that enacted it also enacted an ordi nance, resolution,
or regul ation pursuant to division (A) of section 4521.02 of the
Revi sed Code that specifies that a violation of it shall not be
considered a crimnal offense, in which case the ordi nance,
resolution, or regulation shall be enforced in conpliance with
Chapter 4521. of the Revised Code.

Sec. 4511.071. (A) Except as provided in division (C of this
section, the owner of a vehicle shall be entitled to establish
nonliability for prosecution for violation of an ordinance,
resol ution, or regulation enacted under division (A) (1) of section
4511. 07 of the Revised Code by proving the vehicle was in the
care, custody, or control of a person other than the owner at the
time of the violation pursuant to a witten rental or |ease
agreenent or affidavit providing that except for such agreenent,
no ot her business relationship with respect to the vehicle in

question exists between the operator and owner.

(B) Proof that the vehicle was in the care, custody, or
control of a person other than the owner shall be established by
sending a copy of such witten rental or |ease agreenent or
affidavit to the prosecuting authority within thirty days fromthe
date of receipt by the owner of the notice of violation. The
furnishing of a copy of a witten rental or |ease agreenent or
affidavit shall be prima-facie evidence that a vehicle was in the

care, custody, or control of a person other than the owner.

(C This section does not apply to a violation of an
ordi nance, resolution, or regulation enacted under division (A) (1)
of section 4511.07 of the Revised Code if the ordinance,
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resolution, or regulation is one that is required to be enforced

in conpliance with Chapter 4521. of the Revised Code.

Sec. 4511.22. (A) No person shall stop or operate a vehicle,

trackless trolley, or street car at such a an unreasonably sl ow

speed as to inpede or block the nornmal and reasonabl e novenent of
traffic, except when stopping or reduced speed is necessary for

safe operation or to conmply with | aw.

(B) Whenever the director of transportation or |ocal
authorities deternmine on the basis of an engineering and traffic
i nvestigation that slow speeds on any part of a controll ed-access
hi ghway, expressway, or freeway consistently inpede the normal and
reasonabl e novenent of traffic, the director or such |oca
authority may declare a mninumspeed |limt bel ow which no person
shal |l operate a notor vehicle, trackless trolley, or street car
except when necessary for safe operation or in conpliance with
law. No m nimum speed linit established hereunder shall be |ess
than thirty mles per hour, greater than fifty niles per hour, nor
effective until the provisions of section 4511.21 of the Revised
Code, relating to appropriate signs, have been fulfilled and | oca

aut horities have obtained the approval of the director.

(O In a case involving a violation of this section, the

trier of fact, in deternining whether the vehicle was being

operated at an unreasonably sl ow speed, shall consider the

capabilities of the vehicle and its operator.

(D) Except as otherwi se provided in this division, whoever
violates this section is guilty of a mnor nisdenmeanor. If, within
one year of the offense, the offender previously has been
convicted of or pleaded guilty to one predicate notor vehicle or
traffic offense, whoever violates this section is guilty of a
nm sdeneanor of the fourth degree. If, within one year of the

of fense, the offender previously has been convicted of two or nore
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predi cate notor vehicle or traffic offenses, whoever violates this

section is guilty of a misdeneanor of the third degree.

Sec. 4511.25. (A Upon all roadways of sufficient width, a
vehicle or trackless trolley shall be driven upon the right half

of the roadway, except as follows:

(1) Wien overtaking and passi ng anot her vehicle proceeding in
the sanme direction, or when making a | eft turn under the rules

governi ng such novenents

(2) When an obstruction exists nmaking it necessary to drive
to the left of the center of the highway; provided, any person so
doing shall yield the right of way to all vehicles traveling in
the proper direction upon the unobstructed portion of the hi ghway

wi thin such distance as to constitute an i nmedi ate hazard;

(3) When driving upon a roadway divided into three or nore

mar ked | anes for traffic under the rules applicable thereon;

(4) When driving upon a roadway designated and posted with

signs for one-way traffic;

(5) When otherwi se directed by a police officer or traffic

control device.

(B) (1) Upon all roadways any vehicle or trackless trolley

proceedi ng at |ess than the nermwal prevailing and | awful speed of

traffic at the tine and place and under the conditions then

exi sting shall be driven in the right-hand | ane then avail able for

traffic, er—as—closeas practicable and far enough to the
Hght-—hand—curboredgeof the roadway—except—when right to all ow

passi ng by faster vehicles if such passing is safe and reasonabl e,

except under any of the followi ng circunstances:

(a) When overtaki ng and passi ng anot her vehicle or trackless
trolley proceeding in the same direction er—when,

(b) When preparing for a left turn_
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(c) When the driver nust necessarily drive in a | ane other

than the right-hand |l ane to continue on the driver's intended

route.

(2) Nothing in division (B)(1) of this section requires a

driver of a slower vehicle to conpronm se the driver's safety to

all ow overtaking by a faster vehicle.

(C© Upon any roadway having four or nore | anes for noving
traffic and providing for two-way novenent of traffic, no vehicle
or trackless trolley shall be driven to the left of the center
line of the roadway, except when authorized by official traffic
control devices designating certain lanes to the left of the
center of the roadway for use by traffic not otherw se permtted
to use the |lanes, or except as permtted under division (A)(2) of

this section.

This division shall not be construed as prohibiting the
crossing of the center Iine in naking a left turn into or froman

all ey, private road, or driveway.

(D) Except as otherw se provided in this division, whoever
violates this section is guilty of a mnor nisdenmeanor. If, within
one year of the offense, the offender previously has been
convicted of or pleaded guilty to one predicate notor vehicle or
traffic offense, whoever violates this sectionis guilty of a
nm sdenmeanor of the fourth degree. If, within one year of the
of fense, the offender previously has been convicted of two or nore
predi cate notor vehicle or traffic offenses, whoever violates this

section is guilty of a misdeneanor of the third degree.

Sec. 4511.31. (A) The departnent of transportation may
determ ne those portions of any state hi ghway where overtaki ng and
passing other traffic or driving to the left of the center or

center line of the roadway woul d be especially hazardous and nay,
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by appropriate signs or markings on the highway, indicate the

begi nning and end of such zones. WWen such signs or markings are
in place and clearly visible, every operator of a vehicle or
trackless trolley shall obey the directions of the signs or
mar ki ngs, notw t hstandi ng the di stances set out in section 4511. 30
of the Revised Code.

(B) Division (A of this section does not apply when all of

the foll owi ng appl vy:

(1) The slower vehicle is proceeding at I ess than half the

speed of the speed |linit applicable to that |ocation.

(2) The faster vehicle is capable of overtaking and passing

the slower vehicle without exceeding the speed l[imt.

(3) There is sufficient clear sight distance to the |eft of

the center or center line of the roadway to neet the overtaking

and passi ng provi sions of section 4511.29 of the Revi sed Code,

consi dering the speed of the sl|lower vehicle.

(C) Except as otherwi se provided in this division, whoever
violates this section is guilty of a mnor nisdenmeanor. If, within
one year of the offense, the offender previously has been
convicted of or pleaded guilty to one predicate notor vehicle or
traffic offense, whoever violates this section is guilty of a
m sdeneanor of the fourth degree. If, within one year of the
of fense, the offender previously has been convicted of two or nore
predi cate notor vehicle or traffic offenses, whoever violates this

section is guilty of a misdeneanor of the third degree.

Sec. 4511.39. (A) No person shall turn a vehicle or trackless
trolley or nove right or left upon a highway unless and until such
person has exercised due care to ascertain that the novenent can
be nade with reasonabl e safety nor w thout giving an appropriate

signal in the manner herei nafter provided.
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When required, a signal of intention to turn or nove right or
left shall be given continuously during not |less than the |ast one
hundred feet traveled by the vehicle or trackless trolley before

turning,__except that in the case of a person operating a bicycle,

the signal shall be made not less than one tine but is not

required to be continuous. A bicycle operator is not required to

nake a signal if the bicycle is in a designated turn | ane, and a

signal shall not be given when the operator's hands are needed for

the safe operation of the bicycle.

No person shall stop or suddenly decrease the speed of a
vehicle or trackless trolley without first giving an appropriate
signal in the manner provided herein to the driver of any vehicle
or trackless trolley immediately to the rear when there is

opportunity to give a signal

Any stop or turn signal required by this section shall be
given either by neans of the hand and arm or by signal lights
that clearly indicate to both approaching and following traffic
intention to turn or nove right or left, except that any notor
vehicle in use on a highway shall be equipped with, and the
requi red signal shall be given by, signal |ights when the distance
fromthe center of the top of the steering post to the |eft
outside lint of the body, cab, or |oad of such notor vehicle
exceeds twenty-four inches, or when the distance fromthe center
of the top of the steering post to the rear |limt of the body or
| oad thereof exceeds fourteen feet, whether a single vehicle or a

conbi nati on of vehicl es.

The signal lights required by this section shall not be
flashed on one side only on a disabled vehicle or trackl ess
trolley, flashed as a courtesy or "do pass" signal to operators of
ot her vehicles or trackless trolleys approaching fromthe rear,
nor be flashed on one side only of a parked vehicle or trackless

trolley except as may be necessary for conpliance with this
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secti on.

(B) Except as otherwi se provided in this division, whoever
violates this section is guilty of a mnor nisdeneanor. If, within
one year of the offense, the offender previously has been
convicted of or pleaded guilty to one predicate notor vehicle or
traffic offense, whoever violates this sectionis guilty of a
m sdeneanor of the fourth degree. If, within one year of the
of fense, the offender previously has been convicted of two or nore
predi cate notor vehicle or traffic offenses, whoever violates this

section is guilty of a misdeneanor of the third degree.

Sec. 4511.52. (A) Sections 4511.01 to 4511.78, inelusive-
4511.99, and 4513.01 to 4513. 37—nelusive—~ of the Revised Code
which that are applicable to bicycles apply whenever a bicycle is
oper at ed upon any hi ghway or upon any path set aside for the

excl usi ve use of bicycles.

(B) Except as provided in division (D) of this section, a

bi cycl e operator who violates any section of the Revised Code

described in division (A of this section that is applicable to

bi cycles may be issued a ticket, citation., or sunmons by a | aw

enforcenent officer for the violation in the sanme manner _as the

operator of a notor vehicle would be cited for the sane violation.

A person who commits any such violation while operating a bicycle

shall not have any points assessed agai nst the person's driver's

license, commercial driver's license, tenporary instruction

permt, or probationary license under section 4510.036 of the
Revi sed Code.

(C) Except as provided in division (D) of this section, in

the case of a violation of any section of the Revised Code

described in division (A of this section by a bicycle operator or

by a notor vehicle operator when the trier of fact finds that the

violation by the notor vehicle operator endangered the |lives of
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bicycle riders at the tine of the violation, the court,

not wi t hst andi ng _any provision of the Revised Code to the contrary,

nay require the bicycle operator or notor vehicle operator to take

and successfully conplete a bicycling skills course approved by

the court in addition to or in lieu of any penalty otherw se

prescribed by the Revised Code for that violation.

(D) Dvisions (B) and (C) of this section do not apply to

violations of section 4511.19 of the Revi sed Code.

Sec. 4511.53. (A) For purposes of this section, "snowrobile"
has the sane neaning as given that termin section 4519.01 of the
Revi sed Code.

(B) A person operating a bicycle er—wptoreyele shall not ride
ot her than upon or astride the permanent and regul ar seat attached

thereto, and a person operating a nptorcycle shall not ride other

than upon the pernmanent and reqular seat attached thereto, nor

carry any other person upon such bicycle or notorcycle other than
upon a firmy attached and regul ar seat thereon, nor shall any
person ride upon a bicycle or notorcycle other than upon such a

firmy attached and regul ar seat.

A person shall ride upon a notorcycle only while sitting
astride the seat, facing forward, with one | eg on each side of the

not or cycl e.

No person operating a bicycle shall carry any package,
bundl e, or article that prevents the driver from keeping at | east

one hand upon the handl e bars.

No bicycle or notorcycle shall be used to carry nore persons
at one tinme than the nunber for which it is designed and equi pped,
nor shall any notorcycle be operated on a hi ghway when the handl e
bars or grips are nore than fifteen inches higher than the seat or

saddl e for the operator
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No person shall operate or be a passenger on a snowmbile or
not orcycl e without using safety glasses or other protective eye
devi ce. No person who is under the age of eighteen years, or who
hol ds a notorcycle operator's endorsenment or |license bearing a
"novi ce" designation that is currently in effect as provided in
section 4507.13 of the Revised Code, shall operate a notorcycle on
a hi ghway, or be a passenger on a notorcycle, unless wearing a
protective helmet on the person's head, and no ot her person shal
be a passenger on a notorcycl e operated by such a person unl ess
simlarly wearing a protective helnmet. The hel met, safety gl asses,
or other protective eye device shall conformw th regul ati ons
prescribed and pronul gated by the director of public safety. The
provi sions of this paragraph or a violation thereof shall not be

used in the trial of any civil action.

(C Nothing in this section shall be construed as prohibiting

the carrying of a child in a seat or trailer that is designed for

carryving children and is firmy attached to the bicycle.

(D) Except as otherwi se provided in this division, whoever
violates this section is guilty of a mnor nisdenmeanor. If, within
one year of the offense, the offender previously has been
convicted of or pleaded guilty to one predicate notor vehicle or
traffic offense, whoever violates this sectionis guilty of a
nm sdenmeanor of the fourth degree. If, within one year of the
of fense, the offender previously has been convicted of two or nore
predi cate notor vehicle or traffic offenses, whoever violates this

section is guilty of a misdeneanor of the third degree.

Sec. 4511.55. (A) Every person operating a bicycle upon a
roadway shall ride as near to the right side of the roadway as
practicabl e obeying all traffic rules applicable to vehicles and
exerci sing due care when passing a standing vehicle or one

proceeding in the sanme direction
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(B) Persons riding bicycles or notorcycles upon a roadway
shall ride not nmore than two abreast in a single |lane, except on
pat hs or parts of roadways set aside for the exclusive use of

bi cycl es or notorcycles.

(O This section does not require a person operating a

bicycle to ride at the edge of the roadway when it is unreasonable

or unsafe to do so. Conditions that may require riding away from

the edge of the roadway include when necessary to avoid fixed or

novi ng objects, parked or noving vehicles, surface hazards, or if

it otherwise is unsafe or inpracticable to do so, including if the

lane is too narrow for the bicycle and an overtaking vehicle to

travel safely side by side within the |ane.

(D) Except as otherw se provided in this division, whoever
violates this section is guilty of a mnor msdeneanor. If, within
one year of the offense, the offender previously has been
convi cted of or pleaded guilty to one predicate notor vehicle or
traffic offense, whoever violates this sectionis guilty of a
m sdenmeanor of the fourth degree. If, within one year of the
of fense, the offender previously has been convicted of two or nore
predicate notor vehicle or traffic offenses, whoever violates this

section is guilty of a m sdenmeanor of the third degree.

Sec. 4511.56. (A) Every bicycle when in use at the tines
specified in section 4513.03 of the Revised Code, shall be
equi pped with the foll ow ng:

(1) Alanp mounted on the front of either the bicycle or the

operator that shall enit a white light visible froma distance of

at least five hundred feet to the front- and three hundred feet to

the sides. A generator-powered |lanp that enmits |light only when the

bicycle is noving may be used to neet this requirenent.

(2) Ared reflector on the rear ef—atypeapprovedbythe
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di-rector—of publie—safety that shall be visible fromall distances

fromone hundred feet to six hundred feet to the rear when
directly in front of Iawful |ower beans of head | anps on a notor

vehi cl e;

(3) Alanp emitting & either flashing or steady red |ight

visible froma distance of five hundred feet to the rear shall be
used in addition to the red refl ector=

H—Ar—essentialby—colortessrefHlectoronthefronrtofatype
approved—bythe director—

E " h " : . g I "
an—essentiatbycolorless or—anber rell ector mounted-onthe spokes
of the front—wheel and-anessentially colorless or red reflector
mounted-—on-the spokes—of the rear—wheel— Eachreflector-shall—be

il hocid Y heol i oy l od
feet—when—directlby—in—Front—oftawul—tower—bears—oef—head. |If the

red lanp perfornms as a reflector in that it is visible as

specified in division (A (2) of this section, the red | anp nay

serve as the reflector and a separate reflector is not required.

(B) Additional |anps en—a—wrbtor—vehi-cl-e—Retroreflective

tires—or and reflectors may be used in addition to those required

under division (A) of this section, except that red | anps and red

reflectors shall not be used on the front of the bicycle and white

| anps and white reflectors shall not be used on the rear of a—type
approved—by the direetor bicycle.

{B)—No—person—shalloperatea (C A bicycle unless—itis may
be equi pped with a beH—e+—ether device capable of giving a—sigral
an audi bl e for—adistance of atleast onehundred feet signal

except that a bicycle shall not be equipped with nor shall any

person use upon a bicycle any siren or whistle.

{S-(D) Every bicycle shall be equipped with an adequate brake

when used on a street or hi ghway.
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{B-(E) Except as otherw se provided in this division, whoever
violates this section is guilty of a mnor nisdeneanor. If, within
one year of the offense, the offender previously has been
convi cted of or pleaded guilty to one predicate notor vehicle or
traffic offense, whoever violates this sectionis guilty of a
m sdeneanor of the fourth degree. If, within one year of the
of fense, the offender previously has been convicted of two or nore
predi cate notor vehicle or traffic offenses, whoever violates this

section is guilty of a misdeneanor of the third degree.

Sec. 4511.711. (A) No person shall drive any vehicle, other
than a bicycle, upon a sidewal k or sidewal k area except upon a

per manent or duly authorized tenporary driveway.

Nothing in this section shall be construed as prohibiting
| ocal authorities fromregulating the operation of bicycles within

their respective jurisdictions, except that no |ocal authority may

require that bicycles be operated on sidewal ks.

(B) Except as otherwi se provided in this division, whoever
violates this section is guilty of a mnor nisdenmeanor. If, within
one year of the offense, the offender previously has been
convicted of or pleaded guilty to one predicate notor vehicle or
traffic offense, whoever violates this section is guilty of a
m sdeneanor of the fourth degree. If, within one year of the
of fense, the offender previously has been convicted of two or nore
predi cate notor vehicle or traffic offenses, whoever violates this

section is guilty of a misdeneanor of the third degree.

Section 2. That existing sections 4511.07, 4511.071, 4511.22,
4511. 25, 4511.31, 4511.39, 4511.52, 4511.53, 4511.55, 4511.56, and
4511. 711 of the Revised Code are hereby repeal ed.
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