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126th General Assembly
Regular Session H. B. No. 400
2005-2006

Representatives McGregor, J., Aslanides, Cassell, Fende, Carano, Wolpert,
Webster

A BILL

To amend sections 303.02, 303.14, 519.02, 519. 14,
1513. 30, 1514.01, 1514.04, 1514.05, 1514. 06,
1514. 09, 1514.11, 1514.99, and 5749.02 and to
enact sections 315.09, 1514.011, 1514.051, 1514.40
to 1514.47, 1514.50, 1561.011, 1563.01, 1565. 01,
1567.01, and 1571.011 of the Revised Code to
revise the distribution of revenues fromthe
severance tax on industrial mnerals, to exenpt
i ndustrial mnerals mning operations fromthe
state mne safety laws and instead provide for the
adoption of federal mne safety requirenents for
those operations, to revise the zoning | aws
concerning industrial mnerals mning, and to nmake
ot her changes governing the mning of industrial

m ner al s.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 303.02, 303.14, 519.02, 519. 14,
1513. 30, 1514.01, 1514.04, 1514.05, 1514.06, 1514.09, 1514.11,
1514.99, and 5749.02 be anended and sections 315.09, 1514.011,
1514. 051, 1514.40, 1514.41, 1514.42, 1514.43, 1514.44, 1514. 45,
1514. 46, 1514.47, 1514.50, 1561.011, 1563.01, 1565.01, 1567.01,
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and 1571.011 of the Revised Code be enacted to read as foll ows:

Sec. 303.02. Except as otherwi se provided in this section, in
the interest of the public health and safety, the board of county
conmmi ssioners may regulate by resolution, in accordance with a
conmpr ehensi ve plan, the location, height, bulk, nunber of stories,
and size of buildings and other structures, including tents,
cabins, and trailer coaches, percentages of |ot areas that may be
occupi ed, set back building lines, sizes of yards, courts, and
ot her open spaces, the density of population, the uses of
bui | di ngs and ot her structures, including tents, cabins, and
trailer coaches, and the uses of land for trade, industry,
resi dence, recreation, or other purposes in the unincorporated
territory of the county. Except as otherwi se provided in this
section, in the interest of the public convenience, confort,
prosperity, or general welfare, the board, by resolution, in
accordance with a conprehensive plan, may regul ate the | ocation
of, set back lines for, and the uses of buildings and ot her
structures, including tents, cabins, and trailer coaches, and the
uses of land for trade, industry, residence, recreation, or other
purposes in the unincorporated territory of the county, and may
establ i sh reasonabl e | andscapi ng standards and architectura
st andards excl uding exterior building materials in the
uni ncorporated territory of the county. Except as otherw se
provided in this section, in the interest of the public
conveni ence, confort, prosperity, or general welfare, the board
may regul ate by resolution, in accordance with a conprehensive
pl an, for nonresidential property only, the height, bulk, nunber
of stories, and size of buildings and other structures, including
tents, cabins, and trailer coaches, percentages of |ot areas that
may be occupi ed, sizes of yards, courts, and other open spaces,

and the density of population in the unincorporated territory of

Page 2

21

22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51



H. B. No. 400

As Introduced

the county. For all these purposes, the board may divide all or
any part of the unincorporated territory of the county into

di stricts or zones of such nunber, shape, and area as the board
determ nes. Al such regul ations shall be uniformfor each class
or kind of building or other structure or use throughout any
district or zone, but the regulations in one district or zone may

differ fromthose in other districts or zones.

For any activities pernitted and regul ated under Chapter
1513. or 1514. of the Revised Code and any rel ated processing
activities, the board of county conmm ssioners nmay regul ate under
the authority conferred by this section only in the interest of

public health or safety.

Not wi t hst andi ng _any ot her provi sion of the Revised Code to

the contrary, and except as otherwi se provided in this section, a

zoni ng resol ution authorized under this section shall allow the

activities that are permitted and requl ated under Chapter 1514. of

the Revised Code and any related processing activities and shal

desi gnate those activities as either a permtted use or a

conditional use in any district or zone in which agaregate

mnerals are | ocated.

Nothing in this chapter requires a board of county

conni ssioners to designate activities that are permtted and

reqgul at ed under Chapter 1514. of the Revised Code and rel at ed

processing activities as a conditional use in a zoning resol ution

when the proposed |l ocation of the activities is adjacent to an
area that is platted under section 711.05, 711.09, or 711.10 of

the Revised Code or an area that is conprised of twenty or nore

contiquous lots or of twenty or nore lots sone of which are

contiguous to one another and adjacent to a public road and the

remai nder of which are contiguous to one another and adj acent to

the opposite side of that public road unless a mpjority of the

owners of the lots provide witten consent to the designation of
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the activities as a conditional use in the zoning resol ution.

Sec. 303.14. The county board of zoni ng appeal s nmay:

(A) Hear and decide appeals where it is alleged there is
error in any order, requirenment, decision, or determ nation nade
by an adm nistrative official in the enforcenent of sections
303.01 to 303.25 of the Revised Code, or of any resolution adopted

pur suant thereto;

(B) Authorize upon appeal, in specific cases, such variance
fromthe terns of the zoning resolution as will not be contrary to
the public interest, where, owing to special conditions, a litera
enforcenment of the resolution will result in unnecessary hardship,
and so that the spirit of the resolution shall be observed and

substantial justice done;

(C© Gant conditional zoning certificates for the use of
| and, buil dings, or other structures if such certificates for
specific uses are provided for in the zoning resolution-._ If the

board considers conditional zoning certificates for activities

that are permtted and regul ated under Chapter 1514. of the

Revi sed Code or any related processing activities, the board shal

not consider or base its deternination on matters that are

reqgul ated by any federal, state, or |ocal agency. However, the

board may require as a condition of the approval of a conditiona

zoning certificate for such an activity one or nore of the

foll owi ng:

(1) Inspections of nearby structures and water wells to

determ ne structural integrity and water | evels:;

(2) Compliance with applicable federal, state, and | ocal |aws

and requl ati ons;

(3) ldentification of specific roads as the primry means of

ingress to and egress fromthe proposed activity;
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(4) Conpliance with reasonabl e noi se abat enent neasures;

(5) Conpliance with reasonabl e dust abat enent neasures;

(6) Establishnment of berns and buffers for the proposed

activity:

(7) Establishnent of a conplaint procedure;

(8) Any other neasure reasonably related to public health and

safety.

In addition, if the applicant for a conditional zoning

certificate for such an activity adgrees in witing, the board nmay

i npose reasonabl e hours of operation as a condition to the

i ssuance of the certificate.

(D) Revoke an authorized variance or conditional zoning
certificate granted for the extraction of mnerals, if any

condition of the variance or certificate is violated.

The board shall notify the hol der of the variance or
certificate by certified mail of its intent to revoke the variance
or certificate under division (D) of this section and of his the
holder's right to a hearing before the board within thirty days of
the mailing of the notice if he the holder so requests. If the
hol der requests a hearing, the board shall set a tine and pl ace
for the hearing and notify the holder. At the hearing, the hol der
may appear in person, by his attorney, or by other representative,

or he the holder may present his the holder's position in witing.

He The hol der may present evi dence and exam ne W t nesses appeari ng
for or against himthe holder. If no hearing is requested, the
board may revoke the variance or certificate wthout a hearing.
The authority to revoke a variance or certificate is in addition

to any other nmeans of zoning enforcenment provided by |aw.

In exercising the above-nentioned powers, sueh the board nay,

in conformity with such sections, reverse or affirm wholly or
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partly, or nodify the order, requirenent, decision, or

det erm nati on appeal ed from and nmay nmake such order, requirenent,
deci sion, or determ nation as ought to be nade, and to that end

has all powers of the officer fromwhomthe appeal is taken

Sec. 315.09. (A) As used in this section:

(1) "Infrastructure" neans the streets, roads, and hi ghways

that are used for ingress to and eqgress froma surface m ning

operation and that are under the jurisdiction of the county

endi neer _or _a board of township trustees.

(2) "Infrastructure inprovenent" neans the construction,

installation, repair, or nmintenance of infrastructure.

(3) "Surface mining operation" has the sane neaning as in
section 1514.01 of the Revi sed Code.

(B) The county auditor shall deposit noney received fromthe

tax | evied under division (B) of section 5749.02 of the Revised

Code in the county treasury to the credit of a surface mning

operations infrastructure inprovenents fund. The county engi neer,

in consultation wth the boards of township trustees of the

uni ncorporated areas within the county where surface m ning

operations and rel ated processing activities are | ocated, shal

allocate the noney in the fund to infrastructure inprovenents

within the county and the applicable townships. Mney in the fund

shall be appropriated solely for infrastructure inprovenents.

Sec. 519.02. Except as otherwi se provided in this section, in
the interest of the public health and safety, the board of
township trustees may regul ate by resolution, in accordance with a
compr ehensi ve plan, the location, height, bulk, nunber of stories,
and size of buildings and other structures, including tents,
cabins, and trailer coaches, percentages of |ot areas that may be

occupi ed, set back building lines, sizes of yards, courts, and
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ot her open spaces, the density of population, the uses of
bui l di ngs and ot her structures, including tents, cabins, and
trailer coaches, and the uses of land for trade, industry,

resi dence, recreation, or other purposes in the unincorporated
territory of the township. Except as otherwi se provided in this
section, in the interest of the public convenience, confort,
prosperity, or general welfare, the board by resolution, in
accordance with a conprehensive plan, nmay regul ate the | ocation
of, set back lines for, and the uses of buildings and ot her
structures, including tents, cabins, and trailer coaches, and the
uses of land for trade, industry, residence, recreation, or other
purposes in the unincorporated territory of the township, and may
est abli sh reasonabl e | andscapi ng standards and architectural

st andards excl uding exterior building materials in the

uni ncorporated territory of the township. Except as otherwi se
provided in this section, in the interest of the public

conveni ence, confort, prosperity, or general welfare, the board
may regul ate by resolution, in accordance with a conprehensive

pl an, for nonresidential property only, the height, bulk, nunber
of stories, and size of buildings and other structures, including
tents, cabins, and trailer coaches, percentages of |ot areas that
may be occupi ed, sizes of yards, courts, and other open spaces,
and the density of population in the unincorporated territory of
the township. For all these purposes, the board may divide all or
any part of the unincorporated territory of the township into

di stricts or zones of such nunber, shape, and area as the board
determ nes. Al such regul ations shall be uniformfor each class
or kind of building or other structure or use throughout any
district or zone, but the regulations in one district or zone may

differ fromthose in other districts or zones.

For any activities pernitted and regul ated under Chapter
1513. or 1514. of the Revised Code and any rel ated processing

activities, the board of township trustees may regul ate under the
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authority conferred by this section only in the interest of public

health or safety.

Not wi t hst andi ng any ot her provision of the Revised Code to

the contrary, and except as otherw se provided in this section., a

zoni ng resol ution authorized under this section shall allow the

activities that are pernmitted and requl ated under Chapter 1514. of

the Revised Code and any rel ated processing activities and shal

designate those activities as either a permtted use or a

conditional use in any district or zone in which aggregate

mnerals are | ocated.

Nothing in this chapter reaquires a board of township trustees

to designate activities that are pernitted and requl ated under

Chapter 1514. of the Revised Code and rel ated processing

activities as a conditional use in a zoning resolution when the

proposed | ocation of the activities is adjacent to an area that is

pl atted under section 711.05, 711.09, or 711.10 of the Revised

Code or an area that is conprised of twenty or nore conti guous

lots or of twenty or nore |ots sone of which are contiguous to one

anot her _and adjacent to a public road and the remai nder of which

are contiqguous to one another and adjacent to the opposite side of

that public road unless a majority of the owners of the lots

provide witten consent to the designation of the activities as a

conditional use in the zoning resol ution

Sec. 519.14. The township board of zoni ng appeal s nay:

(A) Hear and decide appeals where it is alleged there is
error in any order, requirenent, decision, or determ nation nade
by an adm nistrative official in the enforcenent of sections
519.02 to 519.25 of the Revised Code, or of any resolution adopted

pur suant thereto;

(B) Authorize, upon appeal, in specific cases, such variance
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fromthe terns of the zoning resolution as will not be contrary to
the public interest, where, owing to special conditions, a litera
enforcenment of the resolution will result in unnecessary hardship,
and so that the spirit of the resolution shall be observed and

substantial justice done;

(© Gant conditional zoning certificates for the use of
| and, buildings, or other structures if such certificates for
specific uses are provided for in the zoning resolution. |If the

board considers conditional zoning certificates for activities

that are permtted and reqgul ated under Chapter 1514. of the

Revi sed Code or _any related processing activities, the board shal

not consider or base its determnation on matters that are

requl ated by any federal, state, or |ocal agency. However, the

board may require as a condition of the approval of a conditiona

zoning certificate for such an activity one or nore of the

foll owi ng:

(1) Inspections of nearby structures and water wells to

determ ne structural integrity and water |evels:

(2) Compliance with applicable federal, state, and | ocal | aws

and requl ati ons;

(3) ldentification of specific roads as the primry nmeans of

ingress to and egress fromthe proposed activity;

(4) Conpliance with reasonabl e noi se abat enent neasures;

(5) Conpliance with reasonabl e dust abat enent neasures;

(6) Establishnent of berns and buffers for the proposed

activity:

(7) Establishnent of a conplaint procedure;

(8) Any other neasure reasonably related to public health and

safety.

In addition, if the applicant for a conditional zoning
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certificate for such an activity adgrees in witing, the board nmay

i npose reasonabl e hours of operation as a condition to the

i ssuance of the certificate.

(D) Revoke an authorized variance or conditional zoning
certificate granted for the extraction of mnerals, if any

condition of the variance or certificate is violated.

The board shall notify the hol der of the variance or
certificate by certified mail of its intent to revoke the variance
or certificate under division (D) of this section and of his the
holder's right to a hearing before the board, within thirty days
of the mailing of the notice, if he the holder so requests. If the
hol der requests a hearing, the board shall set a tine and pl ace
for the hearing and notify the holder. At the hearing, the hol der
nmay appear in person, by his the holder's attorney, or by other

representative, or he the holder may present his the holder's

position in witing. He The hol der may present evi dence and
exam ne W tnesses appearing for or against himthe holder. If no
hearing is requested, the board may revoke the variance or
certificate without a hearing. The authority to revoke a variance
or certificate is in addition to any other neans of zoning

enforcenment provided by | aw.

In exercising the above-nentioned powers, suech the board may,
in conformity with such sections, reverse or affirm wholly or
partly, or may nodify the order, requirenent, decision, or
determ nation appeal ed from and nay make such order, requirenent,
deci sion, or determ nation as ought to be nade, and to that end

has all powers of the officer fromwhomthe appeal is taken

Sec. 1513.30. There is hereby created in the state treasury
the unreclainmed |ands fund, to be adm nistered by the chief of the
di vision of nineral resources managenent and used for the purpose

of reclaimng |and, public or private, affected by mining, or
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controlling mne drainage, for which no cash is held in the
reclamation forfeiture fund created in section 1513.18 of the

Revi sed Code er—the surface mningfund createdin-section1514-06
of the Revised Code and al so for the purpose of paying the
expenses and conpensation of the council on unreclained strip

m ned | ands as required by section 1513.29 of the Revised Code.

In order to direct expenditures fromthe unreclai med | ands
fund toward reclamation projects that fulfill priority needs and
provide the greatest public benefits, the chief periodically shall
subnit to the council project proposals to be financed fromthe
unrecl ai med | ands fund, together with benefit and cost data and
other pertinent information. For the purpose of selecting project
areas and determ ning the boundaries of project areas, the counci
shal|l consider the feasibility, cost, and public benefits of
reclaimng the areas, their potential for being mned, the
availability of federal or other financial assistance for
recl amati on, and the geographic distribution of project areas to

ensure fair distribution anong affected areas.

The council shall give priority to areas where there is
little or no likelihood of mining within the foreseeable future,
reclamation is feasible at reasonable cost with avail abl e funds,

and either of the foll owing applies:

(A) The pollution of the waters of the state and damage to

adj acent property are nost severe and w despread;..

(B) Reclamation will nake possible public uses for soil
water, forest, or wildlife conservation or public recreation
purposes, will facilitate orderly conmercial or industrial site
devel oprment, or will facilitate the use or inprove the enjoynent

of nearby public conservation or recreation | ands.

At | east two weeks before any neeting of the council on

unreclainmed strip mned lands at which the chief will subnit a
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project proposal, a project area will be selected, or the
boundari es of a project area will be determ ned, the chief shal
mail notice by first class mail to the board of county

conm ssioners of the county and the board of township trustees of
the township in which the proposed project Iies and the chi ef
executive officer and the legislative authority of each nunici pal
corporation within the proposed project area. The chief also shall
gi ve reasonable notice to the news nedia in the county where the

proposed project |ies.

Expenditures fromthe unreclained | ands fund for reclamation
projects may be made only for projects that are within the
boundari es of project areas approved by the council, and
expendi tures for a particular project may not exceed any
applicable limts set by the council. Expenditures fromthe
unrecl ai med | ands fund shall be nmade by the chief, with the

approval of the director of natural resources.

The controlling board nay transfer excess funds fromthe oil
and gas well fund created in section 1509.02 of the Revised Code,
after recommendation by the council on unreclainmed strip m ned

| ands, to neet deficiencies in the unreclained | ands fund.

The chief may expend an anount not to exceed twenty per cent
of the nmoneys credited annually by the treasurer of state to the

unrecl ai med | ands fund for the purpose of adm nistering the fund.

The chief may engage in cooperative projects under this
section with any agency of the United States, appropriate state
agencies, or state universities or colleges as defined in section
3345. 27 of the Revised Code and may transfer noney fromthe fund,
with the approval of the council, to other appropriate state
agencies or to state universities or colleges in order to carry

out the reclamtion activities authorized by this section.
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Sec. 1514.01. As used in this chapter:

(A) "Surface mining" neans all or any part of a process
followed in the production of mnerals fromthe earth or fromthe
surface of the land by surface excavation nethods, such as open
pit mning, dredging, placering, or quarrying, and includes the
renoval of overburden for the purpose of determning the |ocation
guantity, or quality of mneral deposits, and the incidenta
renoval of coal at a rate |ess than one-sixth the total weight of
m neral s and coal renoved during the year, but does not include:
test or exploration boring; nining operations carried out beneath
the surface by neans of shafts, tunnels, or sinilar nine openings;
the extraction of mnerals, other than coal, by a | andowner for
t he [ andowner's own noncommerci al use where such material is
extracted and used in an unprocessed formon the sane tract of
| and; the extraction of mnerals, other than coal, from borrow
pits for highway construction purposes, provided that the
extraction is perfornmed under a bond, a contract, and
specifications that substantially provide for and require
recl amati on practices consistent with the requirenents of this
chapter; the renmoval of minerals incidental to construction work,
provi ded that the owner or person having control of the | and upon
whi ch the construction occurs, the contractor, or the construction
firmpossesses a valid building pernmit; the renoval of minerals to
a depth of not nore than five feet, neasured fromthe highest
original surface elevation of the area to be excavated, where not
nore than one acre of land is excavated during twelve successive
cal endar nonths; routine dredging of a watercourse for purely
navi gati onal or flood control purposes during which materials are
removed for noncommerci al purposes; or the extraction or novenent
of soil or minerals within a solid waste facility, as defined in
section 3734.01 of the Revised Code, that is a sanitary |andfil

when the soil or minerals are used exclusively for the
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construction, operation, closure, and post-closure care of the

facility or for maintenance activities at the facility.

(B) "M neral s" nmeans sand, gravel, clay, shale, gypsum
halite, linmestone, dolonite, sandstone, other stone, netalliferous
or nonnetalliferous ore, or other material or substance of
commerci al val ue excavated in a solid state fromnatural deposits

on or in the earth, but does not include coal or peat.

(C "Overburden" neans all of the earth and other materials
that cover a natural deposit of mnerals and al so means such earth
and other materials after renoval fromtheir natural state in the

process of surface m ning.
(D) "Spoil bank" nmeans a pile of renoved overburden.

(E) "Area of land affected" neans the area of |and that has

been excavated, or upon which a spoil bank exists, or both.

(F)(1) "Operation" or "surface mning operation" neans all of
the prenmises, facilities, and equi prent used in the process of
renoving nminerals, or mnerals and incidental coal, by surface
mning froma mning area in the creation of which mning area
overburden or minerals, or mnerals and incidental coal, are
di sturbed or renoved, such surface m ning area being | ocated upon
a single tract of land or upon two or nore contiguous tracts of
| and. Separation by a stream or roadway shall not preclude the

tracts from bei ng consi dered conti guous.

(2) When the context indicates, "operation" or "in-stream
m ni ng operation” nmeans all of the prem ses, facilities, and
equi prent used in the process of renoving ninerals by in-stream

mning froma mning area

(G "Operator" nmeans any person engaged in surface m ning who
renoves mnerals, or mnerals and incidental coal, fromthe earth

by surface mning or who renoves overburden for the purpose of
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determining the location, quality, or quantity of a mnera
deposit. "QOperator" al so neans any person engaged in in-stream
nm ni ng who renoves ninerals fromthe bottom of the channel of a

wat er cour se by in-stream m ni ng.

(H "Performance bond" neans the surety bond required to be

filed under section 1514.04 of the Revi sed Code and i ncl udes cash,

an irrevocable letter of credit, and negotiable certificates of
deposit authorized to be deposited in lieu of the surety bond

under that section

(1) "Dewatering" neans the wi thdrawal of ground water from an

aqui fer or saturated zone that nay result in the |Iowering of the

water level within the aquifer or saturated zone or a decline of

the potentionetric surface within that aquifer or saturated zone.

(J) "Ground water"” neans all water occurring in an aquifer

(K) "Cone of depression" neans a depression or |low point in
the water table or potentionetric surface of a body of ground
wat er that devel ops around a | ocation fromwhich ground water is

bei ng wi t hdrawn.

(L) "Hi gh water mark" nmeans the [ine on the shore that is

established by the fluctuations of water and indicated by physical

characteristics such as a natural |ine inpressed on the bank
shel vi ng; changes in the character of soil; destruction of
terrestrial vegetation; the presence of litter and debris; or

ot her appropriate neans that consider the characteristics of the

surroundi ng area.

(M "In-stream m ning" neans all or any part of a process
followed in the production of mnerals fromthe bottom of the
channel of a watercourse that drains a surface area of nore than
one hundred square mles. "lIn-stream m ning" may be acconpli shed
by using any technique or by using surface excavati on mnet hods,

such as open pit mning, dredging, placering, or quarrying, and
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i ncludes the renoval of overburden for the purpose of determning
the location, quantity, or quality of mneral deposits. "In-stream

nm ni ng" does not include either of the foll ow ng:

(1) Routine dredging for purely navigational or flood control
pur poses during which materials are renoved for nonconmercia

pur poses;

(2) The extraction of mnerals, other than coal, by a
| andowner for the | andowner's own noncomercial use when the
material is extracted and used in an unprocessed formon the sane

tract of | and.

For purposes of division (M of this section, the nunber of
square mles of surface area that a watercourse drains shall be
determ ned by consulting the "gazetteer of Chio streans,” which is
a portion of the Chio water plan inventory published in 1960 by
the division of water in the departnent of natural resources, or

its successor, if any.

(N) I'n provisions concerning in-stream m ning, when the
context is appropriate, "land" is deened to include an area of a

wat er cour se.

(O "Watercourse" nmeans any naturally occurring perennial or
intermttent stream river, or creek flowing within a defined

st ream bed and banks.

(P) "Certified mne foreperson" neans the person whomthe

operator of a surface mning operation places in charge of the

condi tions and practices at the mne., who is responsible for

conducti ng wor kpl ace exani nations under 30 CF.R part 56, as

anmended, and who has passed an exanination for the position

adm ni stered by the division of mneral resources nanagenent.

Sec. 1514.011. The division of mneral resources nmanagenent

has authority over all surface mning operations |ocated in the
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state and shall exercise that authority as provided in this

chapt er.

Sec. 1514.04. (A) Upon receipt of notification fromthe chief
of the division of mineral resources nanagenent of the chief's
intent to issue an order granting a surface or in-stream nining
permt to the applicant, the applicant shall file a surety bond,
cash, an irrevocable letter of credit, or certificates of deposit
in the anount, unless otherw se provided by rule, of ten thousand

doll ars plus—oenethousand. If the anpunt of land to be affected is

nore than twenty acres, the applicant also shall file a surety

bond., cash. an irrevocable letter of credit., or certificates of

deposit in the ampunt of five hundred dollars per acre of land to

be affected that exceeds twenty acres. Upon receipt of

notification fromthe chief of the chief's intent to i ssue an
order granting an amendnent to a surface or in-stream mning
permit, the applicant shall file a surety bond, cash, an
irrevocable letter of credit, or certificates of deposit in the
anmount —unl-ess—otherw-se—provi-ded—by—rule—ofonethousanddoelars
per—acreof land to be affected required in this division

In the case of a surface mning pernmit, the bond shall be
filed fer~ based on the nunber of acres estimated to be affected
during the first year of operation under the pernit. In the case
of an amendnent to a surface nmining permt, the bond shall be
filed fer~ based on the nunber of acres estimated to be affected
during the bal ance of the period until the next anniversary date

of the permt.

In the case of an in-streammnining permt, the bond shall be
filed fe+ based on the nunmber of acres of land within the linmts
of the in-streammning permt for the entire permt period. In
the case of an amendnent to an in-streamnining permt, the bond

shall be filed fe+ based on the nunber of any additional acres of
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land to be affected within the limts of the in-stream nining

permt.

(B) A surety bond filed pursuant to this section and sections
1514. 02 and 1514. 03 of the Revised Code shall be upon the form
that the chief prescribes and provides and shall be signed by the
operator as principal and by a surety conpany authorized to
transact business in the state as surety. The bond shall be
payable to the state and shall be conditioned upon the faithfu
performance by the operator of all things to be done and perfornmed
by the operator as provided in this chapter and the rul es and

orders of the chief adopted or issued pursuant thereto.

The operator may deposit with the chief, in lieu of a surety
bond, cash in an anount equal to the surety bond as prescribed in
this section, an irrevocable letter of credit or negotiable
certificates of deposit issued by any bank organi zed or
transacting business in this state, or an irrevocable letter of
credit or certificates of deposit issued by any savings and | oan
associ ation as defined in section 1151.01 of the Revi sed Code,
havi ng a cash value equal to or greater than the amount of the
surety bond as prescribed in this section. Cash or certificates of
deposit shall be deposited upon the sanme terns as the ternms upon
whi ch surety bonds may be deposited. If one or nore certificates
of deposit are deposited with the chief in lieu of a surety bond,
the chief shall require the bank or savings and | oan associ ation
that issued any such certificate to pledge securities of a cash
val ue equal to the ampbunt of the certificate, or certificates,
that is in excess of the ampunt insured by the federal deposit
i nsurance corporation. The securities shall be security for the

repaynent of the certificate of deposit.

(© Imediately upon a deposit of cash, a letter of credit,
or certificates with the chief, the chief shall deliver it to the

treasurer of state who shall hold it in trust for the purposes for

Page 18

513
514

515
516
517
518
519
520
521
522
523

524
525
526
527
528
529
530
531
532
533
534
535
536
537
538
539
540
541

542
543
544



H. B. No. 400

As Introduced

which it has been deposited. The treasurer of state shall be
responsi bl e for the saf ekeepi ng of such deposits. An operator
maki ng a deposit of cash, a letter of credit, or certificates of
deposit nmay wi thdraw and receive fromthe treasurer of state, on
the witten order of the chief, all or any part of the cash,
letter of credit, or certificates in the possession of the
treasurer of state, upon depositing with the treasurer of state
cash, an irrevocable letter of credit, or negotiable certificates
of deposit issued by any bank organi zed or transacting business in
this state, or an irrevocable letter of credit or certificates of
deposit issued by any savings and | oan association, equal in value
to the value of the cash, letter of credit, or certificates

wi t hdrawn. An operator may demand and receive fromthe treasurer
of state all interest or other income fromany certificates as it
becones due. If certificates deposited with and in the possession
of the treasurer of state mature or are called for paynent by the
i ssuer thereof, the treasurer of state, at the request of the
operator who deposited them shall convert the proceeds of the
redenpti on or paynent of the certificates into such other

negoti able certificates of deposit issued by any bank organi zed or
transacting business in this state, such other certificates of
deposit issued by any savings and | oan association, or cash, as

may be desi gnhated by the operator

(D) A governnental agency, as defined in division (A of
section 1514. 022 of the Revised Code, or a board or conmi ssion
that derives its authority froma governnental agency shall not
require a surface or in-streammning operator to file a surety
bond or any other formof financial assurance for the reclamation
of land to be affected by a surface or in-stream m ning operation

aut hori zed under this chapter.

Sec. 1514.05. (A) At any tinme within the period allowed an

operator by section 1514.02 of the Revised Code to reclaiman area
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of land affected by surface or in-stream m ning, the operator may
file a request, on a form provided by the chief of the division of
nm neral resources managenent, for inspection of the area of |and
upon whi ch a—phase—of the reclamation,_ other than any required

planting. is conpl eted. For—purposes—of inspections—andsubsequent
releases—of—performance—bonds—or—cash—i+r+revocableletters—of

reelamation shall include all of the foll ow ng:
(1) The location of the area and nunber of acres;
(2) The pernit nunber;

(3) The anmount of performance bond on deposit at the tine of

the request to ensure reclamation of the area;

(4) A map showi ng the |location of the acres reclai ned,
prepared and certified in accordance with division (A)(11) or (12)
of section 1514.02 of the Revised Code, as appropriate. In the
case of an in-streammning operation, the map al so shall include
the information required under division (A)(18) of section 1514.02
of the Revi sed Code.

{B) The chief shall make an inspection and eval uati on of the
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reclamati on of the area of land for which a the request was
subnitted within ninety days after receipt of the request or, if
the operator fails to conplete the reclamation or file the request
as required, as soon as the chief |learns of the default.

Thereupon, if the chief approves thef+i+rst—phase—-of the

reclamati on__other than any required planting, as neeting the

requirements of this chapter, rul es adopted thereunder, any orders
i ssued during the mining or reclamation, and the specifications of
the plan for nmining and reclainng, the chief shall issue an order
to the operator and the operator's surety releasing themfrom

liability for the—applicablepercentagespecitiedinthis division

one-half of the total anpunt of their surety bond on deposit to

ensure reclamation for the area upon which reclamation is

conmpl eted. |f the—chiefapproves—thesecondphaseofthe
Lon—td i I -

H- the operator has deposited cash, an irrevocable |etter of
credit, or certificates of deposit in lieu of a surety bond to
ensure reclamation, the chief shall issue an order to the operator
rel easing one-half of the amobunt so hel d iA—the—sare—rapner—and—in
thesame—pereentages—that—apply—teo-the relecase—of o surety—bhond

and pronmptly shall transmit a certified copy of the order to the

treasurer of state. Upon presentation of the order to the

treasurer of state by the operator to whomit was issued, or by
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the operator's authorized agent, the treasurer of state shal
deliver to the operator or the operator's authorized agent the
cash, irrevocable letter of credit, or certificates of deposit

designated in the order

{S- If the chief does not approve a—phase—eof the reclamation,
other than any required planting, the chief shall notify the

operator by certified mail. The notice shall be an order stating
the reasons for unacceptability, ordering further actions to be
taken, and setting a time lint for conpliance. |If the operator
does not conply with the order within the tine linmt specified,
the chief may order an extension of tine for conpliance after
determ ning that the operator's nonconpliance is for good cause,
resulting fromdevel opnents partially or wholly beyond the
operator's control. If the operator conplies within the tinme limt
or the extension of tinme granted for conpliance, the chief shal
order release of the perfornmance bond in the same nanner as in the

case of approval of reclanmation, other than any required planting,

by the chief, and the treasurer of state shall proceed as in that
case. If the operator does not conply within the tinme limt and
the chief does not order an extension, or if the chief orders an
extension of time and the operator does not conply within the
extension of tinme granted for conpliance, the chief shall issue
anot her order declaring that the operator has failed to reclaim
and, if the operator's pernmit has not already expired or been
revoked, revoking the operator's permt. The chief shall thereupon
proceed under division {B(C) of this section

{B-(B) At any time within the period allowed an operator by

section 1514.02 of the Revised Code to reclaiman area affected by

surface mning. the operator may file a request on a form provided

by the chief for inspection of the area of |and on which al

reclamation, including the successful establishnent of any

required planting, is conpleted. The request shall include all of
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the foll ow ng:

(1) The location of the area and nunber of acres;

(2) The pernit nunber:;

(3) The remni ni ng anpbunt of perfornmance bond on deposit to

ensure reclanmnation of the area;

(4) The type and date of any required planting of vegetative

cover _and the degree of success of growth

(5) A map showing the |ocation of the acres reclained,

prepared and certified in accordance with division (A (11) or (12)

of section 1514.02 of the Revised Code, as appropri ate.

The chief shall make an inspection and eval uation of the

reclamation of the area of |land for which the request was

subnitted within ninety days after receipt of the request or, if

the operator fails to conplete the reclamation or file the request

as required, as soon as the chief learns of the default.

Thereupon, if the chief finds that the reclamati on neets the

requi rements of this chapter, rules adopted under it, any orders

i ssued during the mining and reclamation, and the specifications

of the plan for mning and reclaimng and decides to rel ease any

remai ni ng_perfornmance bond on deposit to ensure reclamation of the

area on which reclamation is conpleted. within ten days of

conpl eting the inspection and eval uation, the chief shall order

rel ease of the renmni ni ng performance bond in the sane manner _as in

the case of approval of reclamtion other than required pl anting,

and the treasurer of state shall proceed as in that case.

If the chief does not approve the reclamation perfornmed by

the operator, the chief shall notify the operator by certified

mail within ninety days of the filing of the application for

i nspection or of the date when the chief |earns of the default.

The notice shall be an order stating the reasons for

unacceptability, ordering further actions to be taken, and setting
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atine limt for conpliance. If the operator does not comply wth

the order within the tine |limt specified, the chief may order an

extension of tinme for conpliance after deterni ning that the

operator's nonconpliance is for good cause, resulting from

devel opnents partially or wholly beyond the operator's control. |f

the operator conplies within the tine limt or the extension of

tine granted for conpliance, the chief shall order rel ease of the

remai ni ng perfornmance bond in the sane manner _as in the case of

approval of reclamation by the chief, and the treasurer of state

shall proceed as in that case. |f the operator does not conply

within the tine limit and the chief does not order an extension,

or if the chief orders an extension of tine and the operator does

not conply within the extension of tine granted for conpli ance,

the chief shall issue another order declaring that the operator

has failed to reclaimand, if the operator's permt has not

al ready expired or been revoked, revoking the operator's permt.

The chief then shall proceed under division (€ of this section.

(C) Upon issuing an order under division (6-(A) or (B) of
this section declaring that the operator has failed to reclaim
the chief shall retainallor part of the performance bond-on

I e | . F 4 ‘g I : . :
site—The nake a finding as to the nunber and | ocation of the

acres of land that the operator has failed to reclaimin the

nmanner _required by this chapter. The chief shall order the rel ease

of the perfornmance bond in the anpbunt of five hundred dollars per

acre for those acres that the chief finds to have been recl ai ned

in the manner required by this chapter. The rel ease shall be

ordered in the sane nmanner _as in the case of other approval of

reclamation by the chief, and the treasurer of state shall proceed

as in that case. |f the operator has on deposit cash, an

irrevocable letter of credit, or certificates of deposit to ensure

reclamation of the area of the |land affected. the chief at the
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sanme tinme shall issue an order declaring that the renaining cash
irrevocable letter of credit, or certificates of deposit—f—-any-
are the property of the state and are available for use by the
chief in performng reclamation of the area and shall proceed in

accordance with section 1514. 06 of the Revi sed Code.

If the operator has on deposit a surety bond to ensure
reclamation of the area of |land affected, the chief shall notify
the surety in witing of the operator's default and shall request
the surety to performthe surety's obligation and that of the
operator. The surety, within ten days after receipt of the notice,
shall notify the chief as to whether it intends to performthose

obl i gati ons.

If the surety chooses to perform it shall arrange for work
to begin within thirty days of the day on which it notifies the
chief of its decision. If the surety conpletes the work as
required by this chapter, the chief shall issue an order to the
surety releasing the surety fromliability under the bond in the
same manner as if the surety were an operator proceedi ng under
this section. If, after the surety begins the work, the chief
determ nes that the surety is not carrying the work forward with
reasonabl e progress, or that it is inproperly performng the work,
or that it has abandoned the work or otherwise failed to perform
its obligation and that of the operator, the chief shall issue an
order termnating the right of the surety to performthe work and

demandi ng paynment of the ampbunt due as required by this chapter

If the surety chooses not to performand so notifies the
chief, does not respond to the chief's notice within ten days of
recei pt thereof, or fails to begin work within thirty days of the
day it tinely notifies the chief of its decision to performits
obligation and that of the operator, the chief shall issue an
order termnating the right of the surety to performthe work and

demandi ng paynment of the anmount due, as required by this chapter.
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Upon recei pt of an order of the chief denandi ng paynent of
the anmount due, the surety inmediately shall deposit with the
chief cash in the full ambunt due under the order for deposit with
the treasurer of state. If the surety fails to nake an i nmedi ate
deposit, the chief shall certify it to the attorney general for
collection. Wien the chief has issued an order termnating the
right of the surety and has the cash on deposit, the cash is the
property of the state and is available for use by the chief, who
shal | proceed in accordance with section 1514.06 of the Revised
Code.

Sec. 1514.051. (A) 1If an operator or a partner or officer of

the operator forfeits a performance bond. the division of mneral

resources nmanagenent shall have a priority lien in front of al

other interested creditors against the assets of that operator for

the ampbunt that is needed to performany reclamation that is

required as a result of the operator's mning activities. The

chief of the division of mneral resources nmanagenent shall file a

statenent in the office of the county recorder of each county in

which the mined land lies of the estimated costs to reclaimthe

| and. Estimated costs shall include direct and indirect costs of

the devel opnent, design, construction, nanagenent, and

adm ni stration of the reclamation. The statenent shall constitute

a lien on the assets of the operator as of the date of the filing.

The lien shall continue in force so long as any portion of the

lien remains unpaid or until the chief issues a certificate of

release of the lien. If the chief issues a certificate of rel ease

of the lien, the chief shall file a certificate of release in the

office of each applicable county recorder.

(B) The chief pronptly shall issue a certificate of rel ease

under any of the follow ng circunstances:

(1) Upon the repaynent in full of the nobney that is necessary
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to conplete the reclamati on;

(2) Upon the issuance of a new permt to the operator of a

surface mne that forfeited the performnce bond;

(3) Upon the transfer of an existing permt that includes the

areas of the surface nmne for which reclamati on was not conpl et ed

fromthe operator that forfeited the perfornmance bond to a new

oper at or;

(4) Any other circunstance that the chief determnes to be in

the best interests of the state.

(C The chief may nodify the amount of a |lien under this

section. If the chief nodifies a lien, the chief shall file a

statenent in the office of the county recorder of each applicable

county of the new anpbunt of the lien. However, the chief shall not

extinguish a lien under this section until the required

reclamation is conpleted and the chief issues a certificate

approvi ng the recl amati on.

(D) The chief may authorize a closing agent to hold a

certificate of release in escrow for a period not to exceed one

hundred ei ghty days for the purpose of facilitating the transfer

of unreclained nine | and.

(E) Al noney fromthe collection of |liens under this section

shall be deposited in the state treasury to the credit of the

industrial mnerals bond forfeiture fund created in section
1514. 06 of the Revi sed Code.

Sec. 1514.06. (A) There is hereby created in the state
treasury the surfacewning industrial ninerals bond forfeiture
fund—AH—eash consisting of all noney that becones the property
of the state pursuant to section 153405 1514. 051 of the Revised

Code shal—be—depositedinthefund—and—expenditures and noney
credited to the fund under section 5749.02 of the Revised Code.
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Expenditures fromthe fund shall be nmade by the chief of the

di vision of mineral resources managenment only for the purpose of
reclaimng areas of land affected by surface or in-stream nining
operations—on—which—an under a pernit issued under this chapter
that the operator has defaulted failed to reclaimand for which

the performance bond filed by the operator is insufficient to

conpl ete the recl anation

(B) Expenditures of noneys fromthe fund, except as ot herw se
provided by this section, shall be made pursuant to contracts
entered into by the chief with persons who agree to furnish all of
the materials, equipnment, work, and | abor, as specified and
provided in the contracts, for the prices stipulated therein. Wth
t he approval of the director of natural resources, the chief may
reclaimthe land in the sanme manner as the chief required of the
operator who defaulted failed to reclaimthe land. Each contract

awarded by the chief shall be awarded to the | owest responsive and
responsi bl e bi dder, in accordance with section 9.312 of the

Revi sed Code, after sealed bids are received, opened, and
published at the tine and place fixed by the chief. The chi ef
shal | publish notice of the tine and place at which bids will be
recei ved, opened, and published, at |east once at |east ten days
before the date of the opening of the bids, in a newspaper of
general circulation in the county in which the area of land to be
recl ai med under the contract is located. If, after so advertising
for bids, no bids are received by the chief at the time and place
fixed for receiving them the chief may advertise again for bids,
or, if the chief considers the public interest will be best
served, the chief may enter into a contract for the reclanmation of
the area of |and w thout further advertisement for bids. The chief
may reject any or all bids received and agai n publish notice of
the time and place at which bids for contracts will be received,

opened, and publi shed.
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(O Wth the approval of the director, the chief, without
advertising for bids, may enter into a contract with the
| andowner, a surface or in-stream nine operator or coal nine
operator mning under a current, valid pernmit issued under this
chapter or Chapter 1513. of the Revised Code, or a contractor
hired by a surety to conplete reclamation, to carry out
reclamation on | and affected by surface or in-stream nining
operati ons en—which that an operator has defautted failed to

reclaim

(D) Wth the approval of the director, the chief may carry
out all or part of the reclamation work on | and affected by
surface or in-stream mning operations en—which that the operator

has defaulted failed to reclaimusing the enpl oyees and equi prnent

of any division of the departnent of natural resources.

(E) The chief shall require every contractor perforning
reclamati on work under this section to pay workers at the greater
of their regular rate of pay, as established by contract,
agreenment, or prior customor practice, or the average wage rate
paid in this state for the sane or simlar work, as determ ned by
the chi ef under section 1513.02 of the Revised Code.

(F) Each contract entered into by the chief under this
section shall provide only for the reclamation of |and affected by
the surface or in-stream mning operation or operations of one
operator and not reclainmed by the operator as required by this
chapter. If there is noney in the fund derived fromthe
per f ormance bond deposited with the chief by one operator to
ensure the reclamation of two or nore areas of |and affected by
the surface or in-stream mning operation or operations of one
operator and not reclainmed by the operator as required by this
chapter, the chief may award a single contract for the reclamation

of all such areas of | and.
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(G The cost of the reclanmati on work done under this section
on each area of |and affected by surface or in-stream m ning
operations en—which that an operator has defaulted failed to
reclaimshall be paid out of the noney in the fund derived from
t he performance bond that was deposited with the chief to ensure
the reclamation of that area of land. If the anmount of noney is
not sufficient to pay the cost of doing all of the reclanation
work on the area of land that the operator should have done, but
failed to do, the chief nmay expend fromthe reclanmation forfeiture
fund created in section 1513.18 of the Revi sed Code e+, the

surface mning fund created in section 1514.11 of the Revised

Code, or the fund created in this section the anmount of noney

needed to conplete reclamation to the standards required by this
chapter. The operator is liable for that expense in addition to
any other liabilities inposed by |aw. At the request of the chief,
the attorney general shall bring an action against the operator
for the anount of the expenditures fromeither fund. Mneys so
recovered shall be deposited in the appropriate fund from which

t he expenditures were made.

(H If any part of the noney in the surface—rnrg industri al

m nerals bond forfeiture fund remains in the fund after the chief

has caused the area of land to be reclained and has paid all the
recl amati on costs and expenses, or if any noney remmi ns because
the area of land has been repernitted under this chapter or

reclainmed by a person other than the chief, the chief may expend
the remai ning noney to conpl ete other reclamati on work perforned

under this section

Sec. 1514.09. The reclamati on comm ssion established pursuant
to section 1513.05 of the Revised Code shall serve as the
recl amati on commi ssion pursuant to this chapter. However, whenever

the comi ssion is considering any appeal pertaining to surface or
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in-stream m ning, as distinguished fromcoal strip nining, the
menber representing the coal strip mne operators shall be

repl aced by a person who, by reason of the person's previous
vocation, enployment, or affiliations, can be classed as a
representative of surface or in-streamm ne operators, as
appl i cabl e. The appoi ntment of that person shall be nade in
accordance with section 1513.05 of the Revi sed Code, and the
person's termshall be concurrent with that of the representative

of the coal strip m ne operators.

No party to an appeal brought under this section shall be
eligible for an award of attorney's fees, costs, or expenses from

the commi ssion or any court.

Not wi t hst andi ng section 1513.13 of the Revi sed Code, an

operator nmay appeal the determ nation of the chief of the division

of mneral resources nanagenent that is made under section 1514. 43

of the Revised Code within ten days after the operator receives a

copy of the determ nation

Not wi t hst andi ng secti on 1513. 14 of the Revised Code, appeals
froman order of the comni ssion pertaining to surface or in-stream
m ning may be taken to the court of common pleas of the county in
whi ch the operation is located, or to the court of comon pleas of

Franklin county.

Sec. 1514.11. in-additiontothe purposes—adthorizedin
section—31514-06—-oftheRevisedGCode—the There is hereby created

in the state treasury the surface mning fund. The chief of the

di vision of nineral resources managenent may use noneys in the
surfacemning fund ereatedunderthat seetion for the

adm ni stration and enforcenent of this chapter+~ and for the
reclamation of [and affected by surface or in-stream n ning under
a permt issued under this chapter that the operator failed to

reclaimand for which the performance bond filed by the operator
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is insufficient to conplete the reclamti on—andfor—the 952
953

954

tssued—or—bondfiled underthischapter. Al so, the chief nay use 955
the portion of the surface mining fund that consists of nobneys 956
collected fromthe severance taxes |evied under section 5749.02 of 957
the Revised Code for the nine safety and first aid elasses 958
brovi-dedunderdivision (G- ection 6 6—0 he—Rew 959
training. For purposes of this section, the chief shall expend 960
noneys in the fund in accordance with the procedures and 961
requi rements established in section 1514.06 of the Revised Code 962
and may enter into contracts and performwork in accordance with 963
t hat section. 964
Fees col |l ected under sections 1514. 02 and 1514.03 of the 965

Revi sed Code, ene-half—ef the portion of the noneys collected from 966
the severance taxes | evied under divisions (A)(3) and (4) of 967
section 5749.02 of the Revised Code that is specified in division 968
(B) of that section, and all of the nbneys collected fromthe 969
severance tax |l evied under division (A)(7) of section 5749.02 of 970
the Revised Code shall be credited to the fund in accordance with 971
those sections. Notw thstanding any section of the Revised Code 972
relating to the distribution or crediting of fines for violations 973
of the Revised Code, all fines inposed under section 1514.99 of 974
the Revised Code shall be credited to the fund. 975
Sec. 1514.40. In accordance with Chapter 119. of the Revised 976
Code, the chief of the division of mineral resources nmanagenent, 977
in consultation with a statew de association that represents the 978
surface mning industry, shall adopt rules that do all of the 979
foll ow ng: 980
(A) For the purpose of establishing safety standards 981

governi ng surface mning operations, incorporate by reference 30 982
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C.F.R parts 46, 47, 50, 56, 58, and 62, as anended:

(B) Establish criteria, standards, and procedures governing

saf ety perfornmance eval uati ons conducted under section 1514. 45 of

the Revised Code. including requirenents for the notification of

operators and the identification of authorized representatives of

mners at surface mning operations for purposes of inspections
conduct ed under sections 1541.41 to 1541.47 of the Revised Code;

(C) Establish requirenments governing the reporting and

i nvestigation of accidents at surface mning operations. In

adopting the rules, the chief shall establish requirenents that

mnimze duplication with any reporting and investigations of

accidents that are conducted by the nine safety and health

adm nistration in the United States departnent of |abor

(D) Establish a fee, if any, for the purpose of section
1514. 46 of the Revi sed Code. The ampunt of the fee shall be equa

to the costs of conducting the training that is required under

that section

(E) Establish the mnimumaualifications necessary to take

the exam nation that is required for certification of certified

nm ne forepersons under division (B) of section 1514.47 of the

Revi sed Code and requirenents and procedures governing the taking

of the exam nation

(F) Establish reaquirenents governing the renewal of

certificates under division (€ of that section;

(G Establish requirenents and procedures for the approval of

training plans subnmitted under division (E) of that section for

the use of qualified persons to conduct exam nations of surface

m ni ng operations in lieu of certified nmne forepersons and

m ni num qualifications of those persons. The rules shall include

reqgui rements governing training freguency and curriculumthat nust

be provided for qualified persons under such plans and shal
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establish related reporting and record keeping requirenents.

As used in sections 1514.41 to 1514.47 of the Revi sed Code,

"rule" nmeans a rul e adopted under this section unless the context

i ndi cates ot herw se.

Sec. 1514.41. (A) |If a surface mining operation is not

inspected by the nmne safety and health adnmnistration in the

Uni ted States departnent of |abor, the chief of the division of

m neral resources nmanagenent annually shall conduct a m ni nrum of

two inspections of the operation.

(B) If a surface mining operation is identified through a

safety perfornmance eval uation conducted under section 1514.45 of

the Revised Code and rules as having lost-tinme accidents in _an

anmount qgreater than the national average, the chief shall conduct

a mnimumof two inspections of the operation for one vear

following the identification

(C If afatality of a mner occurs at a surface nining

operation as a result of an unsafe condition or a practice at the

operation, the chief shall conduct a m ni num of one inspection

every three nonths at the operation for two vears follow ng the

fatality.

(D) If alife-threatening injury of a mner occurs at a

surface mning operation as a result of an unsafe condition or a

practice at the operation, the chief shall conduct a m ni nrum of

one inspection every three nonths at the operation for one year

following the injury.

Sec. 1514.42. The chief of the division of mineral resources

nanagenment nmay conduct a safety audit at a surface mning

operation if the operator of the operation has requested the

division of mneral resources nanagenent to conduct safety

training. The chief may conduct additional safety audits at any
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surface mning operation if requested by the operator of the

operation. If the chief conducts a safety audit, the operator

shall ensure that the chief has a copy of the training plan that

is required by 30 CF. R part 46, as anended. at the tinme of the

audit.

After conpletion of an audit, the chief shall prepare a

report that describes the general conditions of the surface mning

operation, lists any hazardous conditions at the operation, lists

any violations of the safety standards established in rules, and

descri bes the nature and extent of any hazardous condition or

violation found and the correspondi ng renedy for each hazardous

condition or violation. The chief shall provide two copies of the

report to the operator of the operation. The operator shall post

one copy of the report at the operation for review by the

enpl oyees of the operation

Sec. 1514.43. (A) The chief of the division of nineral

resources nanagenent shall enforce the safety standards

established in rules when conducting inspections under section
1514. 41 of the Revi sed Code.

(B) Except as otherw se provided in section 1514.44 of the

Revi sed Code or pursuant to a safety audit conducted under section

1514. 42 of the Revised Code, if during an inspection the chief

finds a violation of a safety standard, the chief shall require

the operator to conply with the standard that is being violated

within a reasonable period of tine. If the chief finds a violation

of a safety standard. the chief shall return to the surface nining

operation after a reasonable period of time to deternmine if the

operator has conplied with the standard that was bei ng viol at ed.

If the operator has failed to conply with the standard., the chief

shall take appropriate action to obtain conpliance if necessary.
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(C) Except as otherw se provided in section 1514.44 of the

Revi sed Code or pursuant to a safety audit conducted under section

1514. 42 of the Revised Code, after conpletion of an inspection of

a surface mning operation, the chief or the chief's designated

representative shall prepare a report that describes the genera

conditions of the surface nmining operation, lists any hazardous

conditions at the operation, lists any violations of the safety

st andards established in rules, and describes the nature and

extent of any hazardous condition or violation found and the

correspondi ng renedy for each hazardous condition or violation.

The chief shall provide two copies of the report to the operator

of the operation. The operator shall post one copy of the report

at the operation for review by the enpl oyees of the operation

(D) Except pursuant to a safety audit conducted under section

1514. 42 of the Revised Code, not later than ten days after receipt

of a report under this section, the operator nay subnit a witten

request to the chief for a neeting with the chief to review the

findings contained in the report. Upon receipt of a request, the

chief shall review the report and schedule a neeting with the

operator. Wthin a reasonable period of tine after the neetinag,

the chief shall make a witten deternm nati on concerning the

findings contained in the report and provi de one copy of the

determ nation to the operator of the surface m ning operation and

one copy of the deternmination to an authorized representative of

the mners at the operation. |If the chief nmakes a determ nati on

that affirns the findings contained in the report, the chief's

determ nation constitutes an order for purposes of this chapter

and rul es adopted under it.

(E) No operator shall violate or fail to conply with an order

i ssued pursuant to this section.

Sec. 1514.44. |f during an inspection conducted under section
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1514. 41 of the Revised Code or a safety audit conducted under
section 1514.42 of the Revised Code, the chief of the division of

m neral resources nanagenent finds a condition or practice at a

surface mning operation that could reasonably be expected to

cause the death of or inmm nent serious physical harmto an

enpl oyee of the operation, the chief imediately shall issue

orders to safeguard the enpl oyees, notify the operator of the

condition or practice, and require the operator to abate the

condition or practice within a reasonable period of tine. In al

such situations, the chief may require the operation to cease in

the area in which the condition or practice is occurring or may

require the entire operation to cease, if necessary. until the

condition or practice that could reasonably be expected to cause

death or serious physical harmis elimnated.

The chief shall conplete a report that describes the

condition or practice and the action taken to elimnate it. The

chief shall provide two copies of the report to the operator of

the operation. The operator shall post one copy of the report at

the operation for review by the enpl ovees of the operation

Sec. 1514.45. The chief of the division of mineral resources

nanagenent annually shall conduct a safety perfornance eval uation

of all surface mining operations in the state in accordance wth

rules. The operator of a surface mning operation shall provide to

the chief a copy of the notification of legal identity required

under 30 C.F. R part 41, as anended. at the sane tine that the

notice is filed with the nmne safety and health adninistration in

the United State departnent of | abor.

Sec. 1514.46. As resources allow, the chief of the division

of m neral resources nanagenent shall conduct safety training for

mners at surface nmning operations. The safety training shal
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enphasi ze the standards adopted in rules and include any other

content that the chief determnes is beneficial. The chief my

charge a fee in an ampunt that is established in rules. Any fees

coll ected under this section shall be deposited in the state

treasury to the credit of the surface nmining fund created in
section 1514.11 of the Revi sed Code.

Sec. 1514.47. (A) The operator of a surface nining operation

shall enploy a certified mne foreperson or a person who i s

qualified in accordance with section 1514.50 of the Revi sed Code

and rul es adopted under it to conduct exam nations of surface

m ni ng operations for purposes of 30 CF.R part 56. as anended.

(B) The chief of the division of nmineral resources nmanagenent

shall conduct exami nations for the position of certified mne

foreperson in accordance with rules. In order to be eliqgible for

exan nation as a certified mne foreperson, an applicant shal

file with the chief an affidavit establishing the applicant's

qualifications to take the exam nation. The chief shall qgrade

exan nations and issue certificates.

(C Acertificate issued under this section shall expire five

vears after the date of issuance. A certificate may be renewed,

provided that the applicant verifies that all required training

pursuant to 30 CF.R part 46, as anended, has been conpl eted and

any other requirenents for renewal have been sati sfi ed.

(D) If a certificate issued under this section is suspended,

the certificate shall not be renewed until the suspension period

expires and the person whose certificate is suspended successfully

conpletes all actions required by the chief. If an applicant's

license, certificate, or simlar authority that is issued by

anot her state to performspecified mning duties is suspended or

revoked by that state, the applicant shall be ineliqgible for
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exanm nation for or renewal of a certificate in this state during

that period of suspension or revocation. A certificate that has

been revoked shall not be renewed.

If a person who has been certified by the chief under this

section purposely violates this chapter, the chief nmay suspend or

revoke the certificate after an investigation and hearing

conducted in accordance with Chapter 119. of the Revised Code are

conpl et ed.

(E) Inlieu of enploying a certified mine foreperson, the

operator of a surface mning operation may submt to the chief a

detailed training plan under which persons who qualify under the

plan may conduct and docunent exani nations at the surface n ning

operation for purposes of 30 CF. R part 56, as anended. The chi ef

shall review the plan and deternine if the plan conplies with the

requi renents established in rules. The chief shall approve or deny

the plan and notify in witing the operator who subnmtted the plan

of the chief's decision.

Sec. 1514.50. (A) The chief of the division of mneral

resources nmanagenent or an aut horized enpl oyee of the division of

m neral resources managenent nay enter on | ands to make

i nspections in accordance with this chapter and rul es adopted

under it when necessary in the discharge of the duties specified

in this chapter and the rules. No person shall prevent or hinder

the chief or an authorized enpl oyee of the division in the

perf ormance of those duties.

(B) For purposes of performng reclanmation of |and affected

by surface mning operations on which the holder of a permt

i ssued under this chapter has defaulted or otherwi se failed to

tinely conduct the reclanmation required by section 1514.05 of the

Revi sed Code, the chief may enter on the | and and perform

reclamation that the chief determnes is necessary to protect
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public health or safety or the environnent. In order to perform

the reclamation, the chief may enter on adjoining | and or other

land that is necessary to access the | and on which the surface

m ni ng occurred and on which the reclamation is to be perforned.

The chief shall provide reasonabl e advance notice to the owner of

any land to be entered for the purpose of access for reclannation

under this chapter. The division shall return the | and that was

used to access the former surface nining operation to the sane or

an i nproved grade, topography. and condition that existed prior to

its use by the division.

(G When conducting investigations pursuant to section

1514. 13 of the Revised Code, the chief or an authorized enpl oyee

of the division may enter on | ands to conduct water supply

surveys, neasure ground water | evels and coll ect data when

necessary to define the cone of depression, or perform other

duties for the purposes of that section.

Sec. 1514.99. (A) Woever violates division (A (1) or (2) of
section 1514. 10 of the Revised Code may be fined not nore than
five thousand dollars plus not nore than one thousand dollars per
acre of land affected, and is responsible for achieving

reclamation of the land as required pursuant to this chapter.

(B) Whoever violates division (B) of section 1514.10 of the
Revi sed Code may be fined not nore than one thousand dollars per
acre of land affected that is not under permt, and is responsible
for achieving reclamation of the land as required pursuant to this

chapt er.

(© Whoever violates division (C) of section 1514.10 of the
Revi sed Code nay be fined not | ess than one hundred nor nore than
one thousand dollars, or inprisoned not nore than six nonths, or
bot h.
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(D) Whoever violates division (D, (E), (F), or (G of
section 1514.10 of the Revised Code may be fined not |ess than one
hundred nor nore than one thousand dollars for a first offense.
For each subsequent offense, on one or nore pernits held by such
persons, such person nay be fined not |ess than two hundred nor
nore than five thousand dollars, or inprisoned not nore than six
nmont hs, or both. The permt of any person convicted of a third
of fense may be revoked by the court at the tinme of that
conviction, and the court at that time may further order that no
permit or amendnent to a pernit may be issued to that person under
this chapter for a period of five years fromthe date of the
conviction. Nothing contained in this section shall be construed
tolimt or affect the authority of the chief of the division of

m neral resources nanagenent granted by this chapter.

(E) Whoever violates an order of the chief of the division of

m neral resources nmanagenent issued under this chapter is quilty

of a m nor ni sdenmeanor.

Sec. 1561.011. Nothing in this chapter applies to activities

that are permtted and regul ated under Chapter 1514. of the
Revi sed Code.

Sec. 1563.01. Nothing in this chapter applies to activities

that are permtted and requl ated under Chapter 1514. of the
Revi sed Code.

Sec. 1565.01. Nothing in this chapter applies to activities

that are permtted and regul ated under Chapter 1514. of the
Revi sed Code.

Sec. 1567.01. Nothing in this chapter applies to activities

that are permtted and requl ated under Chapter 1514. of the
Revi sed Code.
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Sec. 1571.011. Nothing in this chapter applies to activities

that are permtted and requl ated under Chapter 1514. of the
Revi sed Code.

Sec. 5749.02. (A) For the purpose of providing revenue to
adm ni ster the state's coal nmining and reclamati on regul atory
program to neet the environmental and resource nmanagenent needs
of this state, and to reclaimland affected by m ning, an excise
tax is hereby levied on the privil ege of engaging in the severance
of natural resources fromthe soil or water of this state. The tax

shal | be inposed upon the severer and shall be:
(1) Seven cents per ton of coal
(2) Four cents per ton of salt;
(3) Two cents per ton of |inestone or dolonite;
(4) Two cents per ton of sand and gravel
(5) Ten cents per barrel of oil;

(6) Two and one-half cents per thousand cubic feet of natural

gas;

(7) One cent per ton of clay, sandstone or congl onerate,

shal e, gypsum or quartzite.

(B) O the noneys received by the treasurer of state fromthe
tax levied in division (A) (1) of this section, six and
three-tenths per cent shall be credited to the geol ogi cal mapping
fund created in section 1505.09 of the Revi sed Code, fourteen and
two-tenths per cent shall be credited to the reclamation
forfeiture fund created in section 1513.18 of the Revised Code,
fifty-seven and nine-tenths per cent shall be credited to the coal
m ni ng adm ni stration and reclamati on reserve fund created in
section 1513.181 of the Revised Code, and the renmi nder shall be

credited to the unreclained |ands fund created in section 1513. 30
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of the Revised Code. Wen, at any tine during a fiscal year, the
chi ef of the division of nineral resources managenent finds that
the bal ance of the coal nining administration and reclamation
reserve fund is belowtw mllion dollars, the chief shall certify
that fact to the director of budget and rmanagenent. Upon recei pt
of the chief's certification, the director shall direct the tax
comri ssioner to instead credit to the coal mning adm nistration
and reclamation reserve fund during the remai nder of the fiscal
year for which the certification is made the fourteen and
two-tenths per cent of the noneys collected fromthe tax levied in
division (A)(1) of this section and otherw se required by this

division to be credited to the reclamation forfeiture fund.

Fifteenper—cent Al of the moneys received by the treasurer

of state fromthe tax levied in division (A)(2) of this section
shall be credited to the geol ogi cal mappi ng fund ahrd-the renainder
shaH—be—credrted—to—the—unreclatred—tands—tund.

O the noneys received by the treasurer of state fromthe tax
levied in divisions (A)(3) and (4) of this section, seven and
five-tenths per cent shall be credited to the geol ogi cal mappi ng
fund, ferty-twoand five-tenths fifty per cent shall be credited
to t he upreclaimedlandsfund—andthe remainder—shall be credited
to—the surface nining fund created in section 454406 1514. 11 of

the Revised Code, and forty-two and five-tenths per cent shall be

credited as foll ows:

(1) Inthe first, second, and third fiscal years follow ng

the effective date of this amendnent., seventeen per cent to the

surface mning fund, the amount of which shall not exceed two

hundr ed thousand dollars per fiscal year, forty-one and

five-tenths per cent to the industrial mnerals bond forfeiture

fund created in section 1514.06 of the Revised Code, the anmpbunt of

whi ch shall not exceed five hundred thousand doll ars per fiscal

vear, and forty-one and five-tenths per cent. together with any
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noney in excess of the nmaxi num amounts that may be credited per

fiscal yvear under this division to the surface mining fund and the

industrial mnerals bond forfeiture fund, to the surface m ning

operations infrastructure i nprovenents fund created under section

315.09 of the Revised Code for the county in which the severance

of linestone, dolonite, sand. or gravel fromthe soil or water of

the state has occurred;

(2) In the fourth and fifth fiscal years foll ow ng the

effective date of this amendnent, seventeen per cent to the

surface mining fund, the amunt of which shall not exceed two

hundred thousand dollars per fiscal year, twenty-four and

ni ne-tenths per cent to the industrial nmnerals bond forfeiture

fund, the anmpbunt of which shall not exceed three hundred thousand

dollars per fiscal year, and fifty-eight and one-tenths per cent,

together with any noney in excess of the maxi num anpunts that may

be credited per fiscal yvear under this division to the surface

mning fund and the industrial mnerals bond forfeiture fund, to

the surface mning operations infrastructure inprovenents fund

created under section 315.09 of the Revised Code for the county in

whi ch the severance of |linmestone, dolonite, sand. or gravel from

the soil or water of the state has occurred;

(3) In the sixth fiscal vear following the effective date of

this anendnent, seventeen per cent to the surface mning fund, the

amount of which shall not exceed two hundred thousand doll ars per

fiscal vear, sixteen and six-tenths per cent to the industrial

m nerals bond forfeiture fund, the anount of which shall not

exceed two hundred thousand dollars per fiscal vear. and sSixty-SiXx

and four-tenths per cent, together with any noney in excess of the

maxi num anounts that may be credited per fiscal year under this

division to the surface mning fund and the industrial mnerals

bond forfeiture fund, to the surface m ning operations

infrastructure i nprovenents fund created under section 315.09 of
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the Revised Code for the county in which the severance of

| i restone, dolomite, sand, or gravel fromthe soil or water of the

state has occurred;

(4) In the seventh and eighth fiscal year follow ng the

effective date of this amendnent, seventeen per cent to the

surface mning fund, the amount of which shall not exceed two

hundred thousand dollars per fiscal year, eight and three-tenths

per cent to the industrial nminerals bond forfeiture fund, the

amount of which shall not exceed one hundred thousand doll ars per

fiscal vear, and seventy-four and seven-tenths per cent, together

with any npney in excess of the maxi num anpbunts that may be

credited per fiscal year under this division to the surface nining

fund and the industrial mnerals bond forfeiture fund, to the

surface mning operations infrastructure inprovenents fund created

under section 315.09 of the Revised Code for the county in which

the severance of |inestone, dolonte, sand, or gravel fromthe

soil or water of the state has occurred;

(5) Every fiscal year after the eighth fiscal year follow ng

the effective date of this amendnent, seventeen per cent to the

surface mning fund, the amount of which shall not exceed two

hundred thousand dollars per fiscal year, six and two-tenths per

cent to the industrial mnerals bond forfeiture fund, the anpunt

of which shall not exceed seventy-five thousand dollars per fiscal

vear, and seventy-six and eight-tenths per cent, together with any

noney in _excess of the maxi num anpbunts that may be credited per

fiscal vear under this division to the surface mning fund and the

industrial mnerals bond forfeiture fund, to the surface mning

operations infrastructure inprovenents fund created under section

315.09 of the Revised Code for the county in which the severance

of linestone, dolomte, sand. or gravel fromthe soil or water of

the state has occurred. If the bal ance of the industrial nminerals

bond forfeiture fund exceeds five hundred thousand dollars at any
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time during a fiscal vear, six and two-tenths per cent shall be

credited to the surface nining operations infrastructure

i nprovenents fund created under section 315.09 of the Revised Code

for the county in which the severance of |linestone, dolonmte,

sand, or gravel fromthe soil or water of the state has occurred

rather than to the industrial mnerals bond forfeiture fund.

However, if the balance of the industrial mnerals bond forfeiture

fund at _any tinme during a fiscal vear is |less than five hundred

thousand dollars, six and two-tenths per cent shall continue to be

credited to the industrial mnerals bond forfeiture fund, the

amount _of which shall not exceed seventy-five thousand dollars per

fiscal year.

In order to ensure that noneys received fromthe tax |evied

in divisions (A (3) and (4) of this section are credited to the

appropriate funds as specified in divisions (BY(1) to (5) of this

section, the chief shall certify amounts received and fund

bal ances as necessary to the director of budget and nmnagenent.

Upon receipt of a certification fromthe chief, the director shal

direct the tax commi ssioner to credit npneys fromthe tax to the

appropriate funds as necessary in accordance with those divisSions.

O the noneys received by the treasurer of state fromthe tax
levied in divisions (A)(5) and (6) of this section, ninety per
cent shall be credited to the oil and gas well fund created in
section 1509. 02 of the Revised Code and ten per cent shall be
credited to the geol ogi cal mapping fund. Al of the noneys
received by the treasurer of state fromthe tax levied in division
(A)(7) of this section shall be credited to the surface m ning
fund.

(C For the purpose of paying the state's expenses for
reclaimng mned | ands that the operator failed to reclai munder a
coal mning and reclamation pernit issued under Chapter 1513. of

the Revised Code, or under a surface nmining pernmt issued under
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Chapter 1514. of the Revised Code, for which the operator's bond
is not sufficient to pay the state's expense for reclamation
there is hereby levied an excise tax on the privilege of engaging
in the severance of coal fromthe soil or water of this state in
addition to the taxes levied by divisions (A)(1) and (D) of this
section. The tax shall be inposed at the rate of one cent per ton
of coal. Mneys received by the treasurer of state fromthe tax

| evied under this division shall be credited to the reclamation

forfeiture fund created in section 1513.18 of the Revi sed Code.

(D) For the purpose of paying the state's expenses for
reclaimng coal mned lands that the operator failed to reclaimin
accordance with Chapter 1513. of the Revised Code under a coa
m ning and reclamation permt issued after April 10, 1972, but
before Septenmber 1, 1981, for which the operator's bond is not
sufficient to pay the state's expense for reclamation and payi ng
the expenses for administering the state's coal mnining and
reclamati on regul atory program there is hereby |evied an excise
tax on the privilege of engaging in the severance of coal fromthe
soil or water of this state in addition to the taxes |evied by
divisions (A)(1) and (C) of this section. The tax shall be inposed
at the rate of one cent per ton of coal as prescribed in this
di vi sion. Mneys received by the treasurer of state fromthe tax
levied by this division shall be credited to the reclamation

forfeiture fund created in section 1513.18 of the Revised Code.

When, at the close of any fiscal year, the chief finds that
the bal ance of the reclamation forfeiture fund, plus estimted
transfers to it fromthe coal nmining and reclamati on reserve fund
under section 1513.181 of the Revised Code, plus the estimted
revenues fromthe tax levied by this division for the renai nder of
the cal endar year that includes the close of the fiscal year, are
sufficient to conplete the reclamation of such |ands, the purposes

for which the tax under this division is |levied shall be deenmed
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acconplished at the end of that cal endar year. The chief, within
thirty days after the close of the fiscal year, shall certify
those findings to the tax conmi ssioner, and the tax shall cease to

be inposed after the |ast day of that cal endar year

(E) On the day fixed for the paynent of the severance taxes
required to be paid by this section, the taxes with any penalties
or interest on themshall beconme a lien on all property of the
taxpayer in this state whether the property is enpl oyed by the
taxpayer in the prosecution of its business or is in the hands of
an assignee, trustee, or receiver for the benefit of creditors or
stockhol ders. The lien shall continue until the taxes and any

penal ties or interest thereon are paid.

Upon failure of the taxpayer to pay a tax on the day fixed
for paynent, the tax comri ssioner may file, for which no filing
fee shall be charged, in the office of the county recorder in each
county in this state in which the taxpayer owns or has a
beneficial interest in real estate, notice of the lien containing
a brief description of the real estate. The lien shall not be
val i d as agai nst any nortgagee, purchaser, or judgnment creditor
whose rights have attached prior to the tinme the notice is filed
in the county in which the real estate that is the subject of the
nortgage, purchase, or judgnent lien is |ocated. The notice shal
be recorded in a book kept by the recorder called the "severance
tax lien record" and i ndexed under the nane of the taxpayer
charged with the tax. Wen the tax has been paid, the tax
comm ssioner shall furnish to the taxpayer an acknow edgenent of
paynment, which the taxpayer may record with the recorder of each

county in which notice of the lien has been fil ed.

Section 2. That existing sections 303.02, 303.14, 519.02,
519. 14, 1513.30, 1514.01, 1514.04, 1514.05, 1514.06, 1514.009,
1514.11, 1514.99, and 5749.02 of the Revised Code are hereby
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repeal ed.

Section 3. Not later than five years after the effective date
of this act, the Chief of the Division of Mneral Resources
Managenent shall submit a report to the Governor sunmari zing the
activities of the Division of Mneral Resources Managenent under
sections 1514.40 to 1514.47 of the Revised Code, as enacted by
this act, trends in m ner accident rates, and the nunber and
causes of life-threatening accidents and fatalities since the
effective date of this act. In addition, the report shall conpare
those trends and accident rates with the trends and acci dent rates
that occurred ten years prior to the effective date of this act
and, if necessary, recommend changes to those sections in order to

i mprove mner health or safety.

Section 4. The Surface Mning Fund created in section 1514.11
of the Revised Code, as enacted by this act, is a continuation of
the Surface Mning Fund that was created in section 1514.06 of the
Revi sed Code as that section existed prior to its amendnent by
this act. Money credited to the fund under the former version of
section 1514.06 of the Revised Code shall be used for the purposes
specified in section 1514.11 of the Revised Code, as enacted by

this act.

Section 5. Sections 303.02 and 519.02 of the Revised Code are
presented in this act as conposites of the sections as anmended by
both Sub. H B. 411 and Am Sub. S.B. 18 of the 125th Genera
Assenbly. The Ceneral Assenbly, applying the principle stated in
division (B) of section 1.52 of the Revised Code that anmendnments
are to be harnoni zed if reasonably capabl e of sinultaneous
operation, finds that the conposites are the resulting versions of
the sections in effect prior to the effective dates of the

sections as presented in this act.
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