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126th General Assembly
Regular Session H. B. No. 403
2005-2006

Representatives Fessler, Reidelbach, Seitz, McGregor, J., Peterson, Brown,

Allen, Strahorn, Barrett

A BILL

To amend sections 1705. 03, 1705.04, 1705.53, 1785.01,
1785. 02, 1785.03, 3701.881, 3902.22, 4723. 16,
4729.161, 4731.226, 4731.65, 4732.28, 4734.17,
4755.01 to 4755.13, 4755.40 to 4755.43, 4755.45 to
4755. 48, 4755.50 to 4755.52, 4755.56, 4755.61 to
4755. 66, and 4755.99; to anend, for the purpose of
adopting new section nunbers as indicated in
par ent heses, sections 4755.01 (4755.04), 4755.02
(4755.05), 4755.03 (4755.01), 4755.04 (4755.02),
4755. 05 (4755.06), 4755.06 (4755.07), 4755.07
(4755. 08), 4755.08 (4755.09), 4755.09 (4755.10),
4755. 10 (4755.11), 4755.11 (4755.12), 4755.12
(4755. 13), and 4755.13 (4755.03); to enact new
section 4755.44 and sections 4755.021, 4755. 411,
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4755. 412, 4755.421, 4755.431, 4755.441, 4755.451
4755. 482, and 4755.511; and to repeal section
4755. 44 of the Revised Code to make changes to the
occupational therapy, physical therapy, and

athletic trainers |licensing | ans.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 1705.03, 1705.04, 1705.53, 1785.01,
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1785. 02, 1785.03, 3701.881, 3902.22, 4723.16, 4729.161, 4731.226
4731. 65, 4732.28, 4734.17, 4755.01, 4755.02, 4755.03, 4755. 04,
4755. 05, 4755.06, 4755.07, 4755.08, 4755.09, 4755.10, 4755.11
4755. 12, 4755.13, 4755.40, 4755.41, 4755.42, 4755.43, 4755. 45,
4755. 46, 4755.47, 4755.48, 4755.50, 4755.51, 4755.52, 4755. 56,
4755. 61, 4755.62, 4755.63, 4755.64, 4755.65, 4755.66, and 4755.99
be anended, sections 4755.01 (4755.04), 4755.02 (4755.05), 4755.03
(4755.01), 4755.04 (4755.02), 4755.05 (4755.06), 4755.06
(4755.07), 4755.07 (4755.08), 4755.08 (4755.09), 4755.09
(4755.10), 4755.10 (4755.11), 4755.11 (4755.12), 4755.12
(4755.13), and 4755.13 (4755.03) be amended for the purpose of
adopti ng new section nunbers as indicated in parentheses, and new
section 4755.44 and sections 4755.021, 4755.411, 4755.412,

4755. 421, 4755.431, 4755.441, 4755.451, 4755.482, and 4755.511 of

t he Revi sed Code be enacted to read as fol | ows:

Sec. 1705.03. (A Alimted liability conpany nay sue and be

sued.

(B) Unless otherwi se provided in its articles of
organi zation, a limted liability conmpany may take property of any
description or any interest in property of any description by
gift, devise, or bequest and nay make donations for the public

wel fare or for charitable, scientific, or educational purposes.

(O In carrying out the purposes stated in its articles of
organi zation or operating agreenent and subject to limtations
prescribed by law or in its articles of organization or its
operating agreenment, a linmted liability conpany may do all of the

fol | ow ng:

(1) Purchase or otherwi se acquire, |ease as |essee or |essor
invest in, hold, use, encunber, sell, exchange, transfer, and

di spose of property of any description or any interest in property
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of any descri pti on;
(2) Make contracts;

(3) Formor acquire the control of other domestic or foreign

limted liability conpanies;

(4) Be a sharehol der, partner, nmenber, associate, or

participant in other profit or nonprofit enterprises or ventures;
(5) Conduct its affairs in this state and el sewhere;

(6) Render in this state and el sewhere a professiona
service, the kinds of professional services authorized under
Chapters 4703. and 4733. of the Revised Code, or a conbination of
the professional services of optonmetrists authorized under Chapter
4725. of the Revised Code, chiropractors authorized under Chapter
4734. of the Revised Code, psychol ogists authorized under Chapter
4732. of the Revised Code, registered or licensed practical nurses
aut hori zed under Chapter 4723. of the Revised Code, pharnacists
aut hori zed under Chapter 4729. of the Revised Code, physical
therapi sts aut hori zed under sections 4755.40 to 4#55-53 4755. 56 of
t he Revised Code, occupational therapists authorized under

sections 4755.04 to 4755.13 of the Revised Code, mechanot herapists

aut hori zed under section 4731.151 of the Revised Code, and doctors
of medi cine and surgery, osteopathic medicine and surgery, or

podi atri ¢ nedicine and surgery authorized under Chapter 4731. of

t he Revi sed Code;

(7) Borrow noney;

(8) Issue, sell, and pledge its notes, bonds, and ot her

evi dences of i ndebtedness;

(9) Secure any of its obligations by nortgage, pledge, or

deed of trust of all or any of its property;
(10) Guarantee or secure obligations of any person

(11) Do all things permitted by | aw and exercise al
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authority within or incidental to the purposes stated inits

articles of organization.

(D) In addition to the authority conferred by division (C of
this section and irrespective of the purposes stated in its
articles of organization or operating agreenment but subject to any
limtations stated in those articles or its operating agreenent, a
limted liability conpany may invest funds not currently needed in
its business in any securities if the investnent does not cause
the conpany to acquire control of another enterprise whose
activities and operations are not incidental to the purposes

stated in the articles of organization of the conpany.

(E)(1) No lack of authority or limtation upon the authority
of alimted liability conpany shall be asserted in any action

except as foll ows:
(a) By the state in an action by it agai nst the conpany;

(b) By or on behalf of the conpany in an action against a

manager, an officer, or any menber as a nenber;

(c) By a nenber as a nenber in an action agai nst the conpany,

a manager, an officer, or any nenber as a nenber

(d) I'n an action involving an alleged inproper issue of a

nmenbership interest in the conpany.

(2) Division (E)(1) of this section applies to any action
commenced in this state upon any contract nade in this state by a

foreign limted liability conpany.

Sec. 1705.04. (A) One or nore persons, without regard to
resi dence, donmicile, or state of organization, may forma linmted
liability conpany. The articles of organization shall be signed
and filed with the secretary of state and shall set forth all of

the foll ow ng:
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(1) The nane of the conpany;

(2) Except as provided in division (B) of this section, the

period of its duration, which nmay be perpetual;

(3) Any other provisions that are fromthe operating
agreenent or that are not inconsistent with applicable | aw and
that the nenbers elect to set out in the articles for the

regul ation of the affairs of the conpany.

The | egal existence of the conpany begins upon the filing of
the articles of organization or on a |later date specified in the
articles of organization that is not nore than ninety days after

the filing.

(B) If the articles of organization or operating agreenment do
not set forth the period of the duration of the limted liability

conpany, its duration shall be perpetual

(O If alimted liability conpany is formed under this
chapter for the purpose of rendering a professional service, the
ki nds of professional services authorized under Chapters 4703. and
4733. of the Revised Code, or a conbination of the professional
services of optonetrists authorized under Chapter 4725. of the
Revi sed Code, chiropractors authorized under Chapter 4734. of the
Revi sed Code, psychol ogi sts authorized under Chapter 4732. of the
Revi sed Code, registered or licensed practical nurses authorized
under Chapter 4723. of the Revised Code, pharnacists authorized
under Chapter 4729. of the Revised Code, physical therapists
aut hori zed under sections 4755.40 to 445553 4755.56 of the
Revi sed Code, occupational therapists authorized under sections
4755.04 to 4755.13 of the Revised Code, mechanot herapists

aut hori zed under section 4731.151 of the Revised Code, and doctors

of medi cine and surgery, osteopathic nmedicine and surgery, or
podi atri ¢ nedicine and surgery authorized under Chapter 4731. of

the Revised Code, the follow ng apply:
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(1) Each nenber, enployee, or other agent of the conpany who
renders a professional service in this state and, if the
managenent of the conpany is not reserved to its nmenbers, each
manager of the conpany who renders a professional service in this
state shall be licensed, certificated, or otherw se legally
authorized to render in this state the sanme kind of professiona
service; if applicable, the kinds of professional services
aut hori zed under Chapters 4703. and 4733. of the Revised Code; or
if applicable, any of the kinds of professional services of
optonetrists authorized under Chapter 4725. of the Revised Code,
chiropractors authorized under Chapter 4734. of the Revised Code,
psychol ogi sts aut horized under Chapter 4732. of the Revised Code,
registered or licensed practical nurses authorized under Chapter
4723. of the Revised Code, pharmacists authorized under Chapter
4729. of the Revised Code, physical therapists authorized under
sections 4755.40 to 4755.53 of the Revi sed Code, occupationa
t herapi sts authorized under sections 4755.04 to 4755.13 of the

Revi sed Code, nechanot herapi sts aut hori zed under section 4731. 151

of the Revised Code, or doctors of nedicine and surgery,
ost eopat hi ¢ nedi ci ne and surgery, or podiatric nedicine and

surgery authorized under Chapter 4731. of the Revised Code.

(2) Each nenber, enployee, or other agent of the conpany who
renders a professional service in another state and, if the
managenent of the conpany is not reserved to its nmenbers, each
manager of the conpany who renders a professional service in
another state shall be licensed, certificated, or otherw se
legally authorized to render that professional service in the

ot her state.

(D) Except for the provisions of this chapter pertaining to
the personal liability of nenbers, enployees, or other agents of a
limted liability conpany and, if the nmanagenent of the conpany is

not reserved to its nenbers, the personal liability of managers of
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the conmpany, this chapter does not restrict, limt, or otherw se
affect the authority or responsibilities of any agency, board,
comm ssion, departnent, office, or other entity to |license,
certificate, register, and otherw se regul ate the professiona
conduct of individuals or organizations of any kind rendering

prof essional services in this state or to regulate the practice of
any profession that is within the jurisdiction of the agency,
board, conmm ssion, departnent, office, or other entity,

notwi thstanding that the individual is a nenber or manager of a
limted liability conmpany and is rendering the professional
services or engaging in the practice of the profession through the
limted liability conpany or that the organizationis a limted

liability conpany.

(E) Nolimted liability conmpany forned for the purpose of
provi ding a conbination of the professional services, as defined
in section 1785.01 of the Revised Code, of optonetrists authorized
under Chapter 4725. of the Revised Code, chiropractors authorized
under Chapter 4734. of the Revised Code, psychol ogists authorized
under Chapter 4732. of the Revised Code, registered or |icensed
practical nurses authorized under Chapter 4723. of the Revised
Code, pharmaci sts authori zed under Chapter 4729. of the Revised
Code, physical therapists authorized under sections 4755.40 to
475553 4755.56 of the Revised Code, occupational therapists
aut hori zed under sections 4755.04 to 4755.13 of the Revised Code,

mechanot her api sts aut hori zed under section 4731.151 of the Revised
Code, and doctors of nedicine and surgery, osteopathic nedicine
and surgery, or podiatric nmedicine and surgery authorized under
Chapter 4731. of the Revised Code shall control the professiona
clinical judgnment exercised within accepted and prevailing
standards of practice of a licensed, certificated, or otherw se

| egal ly authorized optonetrist, chiropractor, psychol ogist, nurse,

pharnaci st, physical therapist, occupational therapist,
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mechanot her api st, or doctor of nedicine and surgery, osteopathic
medi ci ne and surgery, or podiatric nmedicine and surgery in
rendering care, treatnent, or professional advice to an individua

patient.

This division does not prevent a hospital, as defined in
section 3727.01 of the Revised Code, insurer, as defined in
section 3999.36 of the Revised Code, or intermediary organization,
as defined in section 1751. 01 of the Revised Code, fromentering
into a contract with alimted liability conpany described in this
di vision that includes a provision requiring utilization review,
qual ity assurance, peer review, or other performance or quality
standards. Those activities shall not be construed as controlling
the professional clinical judgnent of an individual practitioner

l[isted in this division.

Sec. 1705.53. Subject to any contrary provisions of the Chio
Constitution, the laws of the state under which a foreign linmted
liability conpany is organi zed govern its organi zati on and
internal affairs and the liability of its nmenbers. A foreign
limted liability conpany may not be denied a certificate of
registration as a foreign limted liability conpany in this state
because of any difference between the |aws of the state under
which it is organized and the |laws of this state. However, a
foreign limted liability conpany that applies for registration
under this chapter to render a professional service in this state,
as a condition to obtaining and maintaining a certificate of
regi stration, shall conply with the requirenents of division (O
of section 1705.04 of the Revised Code and shall conply with the
requi rements of Chapters 4703. and 4733. of the Revised Code if
the kinds of professional services authorized under those chapters
are to be rendered or with the requirenments of Chapters 4723.
4725., 4729., 4731., 4732., 4734., and 4755. of the Revised Code

if a conbination of the professional services of optonetrists
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aut hori zed under Chapter 4725. of the Revised Code, chiropractors
aut hori zed under Chapter 4734. of the Revised Code, psychol ogists
aut hori zed under Chapter 4732. of the Revised Code, registered or
l'i censed practical nurses authorized under Chapter 4723. of the
Revi sed Code, pharmacists authorized under Chapter 4729. of the
Revi sed Code, physical therapists authorized under sections

4755. 40 to 445553 4755.56 of the Revised Code, occupati onal

t herapi sts authorized under sections 4755.04 to 4755.13 of the

Revi sed Code, nechanot herapi sts aut hori zed under section 4731. 151

of the Revised Code, and doctors of nedicine and surgery,
ost eopat hi ¢ nedi ci ne and surgery, or podiatric medicine and
surgery authorized under Chapter 4731. of the Revised Code are to

be rendered.

Sec. 1785.01. As used in this chapter:

(A) "Professional service" neans any type of professiona
service that may be perforned only pursuant to a |license,
certificate, or other legal authorization issued pursuant to
Chapter 4701., 4703., 4705., 4715., 4723., 4725., 4729., 4730.
4731., 4732., 4733., 4734., or 4741., sections 445504 4755.04 to
475532 4755.13, or 4755.40 to 4755.56 of the Revised Code to
certified public accountants, licensed public accountants,
architects, attorneys, dentists, nurses, optonetrists,
pharnaci sts, physician assistants, doctors of nedicine and
surgery, doctors of osteopathic nedicine and surgery, doctors of
podi atri ¢ nedici ne and surgery, practitioners of the linited
branches of nedicine specified in section 4731.15 of the Revised
Code, nechanot herapi sts, psychol ogi sts, professional engineers,
chiropractors, veterinarians, occupational therapists, and

physi cal therapists, and occupational therapists.

(B) "Professional association" neans an associ ati on organi zed

under this chapter for the sole purpose of rendering one of the
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prof essi onal services authorized under Chapter 4701., 4703.,
4705., 4715., 4723., 4725., 4729., 4730., 4731., 4732., 4733.
4734., or 4741., sections 4455-0% 4755.04 to 4#55—32 4755.13, or
4755.40 to 4755.56 of the Revised Code, a conbination of the

pr of essi onal services authorized under Chapters 4703. and 4733. of
the Revised Code, or a conbination of the professional services of
optonetrists authorized under Chapter 4725. of the Revised Code,
chiropractors authorized under Chapter 4734. of the Revised Code,
psychol ogi sts authorized under Chapter 4732. of the Revised Code,
regi stered or licensed practical nurses authorized under Chapter
4723. of the Revised Code, pharnacists authorized under Chapter
4729. of the Revised Code, physical therapists authorized under
sections 4755.40 to 4455-53 4755.56 of the Revised Code,

occupational therapists authorized under sections 4755.04 to

4755.13 of the Revised Code., nechanotherapi sts authorized under

section 4731. 151 of the Revised Code, and doctors of nedicine and
surgery, osteopathic nmedicine and surgery, or podiatric nedicine

and surgery authorized under Chapter 4731. of the Revised Code.

Sec. 1785.02. An individual or group of individuals each of
whomis licensed, certificated, or otherwise legally authorized to
render within this state the sane kind of professional service, a
group of individuals each of whomis licensed, certificated, or
otherwise legally authorized to render within this state the
prof essi onal service authorized under Chapter 4703. or 4733. of
the Revised Code, or a group of individuals each of whomis
licensed, certificated, or otherwise legally authorized to render
within this state the professional service of optonetrists
aut hori zed under Chapter 4725. of the Revised Code, chiropractors
aut hori zed under Chapter 4734. of the Revised Code, psychol ogists
aut hori zed under Chapter 4732. of the Revised Code, registered or
licensed practical nurses authorized under Chapter 4723. of the

Revi sed Code, pharmacists authorized under Chapter 4729. of the
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Revi sed Code, physical therapists authorized under sections
4755. 40 to 4495553 4755.56 of the Revised Code, occupati onal
therapi sts authorized under sections 4755.04 to 4755.13 of the

Revi sed Code, nechanot herapi sts aut hori zed under section 4731. 151

of the Revised Code, or doctors of nedicine and surgery,

ost eopat hi ¢ nedi ci ne and surgery, or podiatric nedicine and
surgery aut horized under Chapter 4731. of the Revised Code nay
organi ze and becone a sharehol der or sharehol ders of a

prof essi onal association. Any group of individuals described in
this section who nmay be rendering one of the professional services
as an organi zati on created otherw se than pursuant to this chapter
may i ncorporate under and pursuant to this chapter by anending the
agreenent establishing the organization in a manner that the
agreement as anended constitutes articles of incorporation
prepared and filed in the manner prescribed in section 1785.08 of
the Revised Code and by otherw se conplying with the applicable

requirements of this chapter.

Sec. 1785.03. A professional association may render a
particul ar professional service only through officers, enployees,
and agents who are thenselves duly |licensed, certificated, or
ot herwi se legally authorized to render the professional service
within this state. As used in this section, "enployee" does not
i nclude cl erks, bookkeepers, technicians, or other individuals who
are not usually and ordinarily considered by custom and practice
to be rendering a particul ar professional service for which a
license, certificate, or other legal authorization is required and
does not include any other person who perfornms all of that
person's enpl oynent under the direct supervision and control of an
of ficer, agent, or enployee who renders a particul ar professiona

service to the public on behalf of the professional association

No professional association formed for the purpose of

provi ding a conbi nati on of the professional services, as defined
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in section 1785.01 of the Revised Code, of optonetrists authorized
under Chapter 4725. of the Revised Code, chiropractors authorized
under Chapter 4734. of the Revised Code, psychol ogists authorized
under Chapter 4732. of the Revised Code, registered or |icensed
practi cal nurses authorized under Chapter 4723. of the Revised
Code, pharnmaci sts authorized under Chapter 4729. of the Revised
Code, physical therapists authorized under sections 4755.40 to
475553 4755.56 of the Revised Code, occupational therapists

aut hori zed under sections 4755.04 to 4755.13 of the Revised Code,

nmechanot her api sts authori zed under section 4731.151 of the Revised
Code, and doctors of nedicine and surgery, osteopathic nedicine
and surgery, or podiatric nmedicine and surgery authorized under
Chapter 4731. of the Revised Code shall control the professiona
clinical judgnment exercised within accepted and prevailing
standards of practice of a licensed, certificated, or otherw se

| egal |y authorized optonetrist, chiropractor, psychol ogist, nurse,

pharnaci st, physical therapist, occupational therapist,

mechanot her api st, or doctor of nedicine and surgery, osteopathic
nmedi ci ne and surgery, or podiatric nedicine and surgery in
rendering care, treatnent, or professional advice to an individua

patient.

Thi s division does not prevent a hospital, as defined in
section 3727.01 of the Revised Code, insurer, as defined in
section 3999. 36 of the Revised Code, or internediary organization,
as defined in section 1751.01 of the Revised Code, fromentering
into a contract with a professional association described in this
division that includes a provision requiring utilization review,
gual ity assurance, peer review, or other performance or quality
standards. Those activities shall not be construed as controlling
the professional clinical judgnent of an individual practitioner

listed in this division.
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Sec. 3701.881. (A) As used in this section:
(1) "Applicant" means both of the follow ng:

(a) A person who is under final consideration for appointnent
to or enploynent with a honme health agency in a position as a

person responsi ble for the care, custody, or control of a child;

(b) A person who is under final consideration for enpl oynent
with a home health agency in a full-tine, part-time, or tenporary
position that involves providing direct care to an ol der adult.
Wth regard to persons providing direct care to ol der adults,
"applicant" does not include a person who provides direct care as
a volunteer w thout receiving or expecting to receive any form of

remunerati on other than reinbursenment for actual expenses.

(2) "Crimnal records check” and "ol der adult" have the sane

nmeani ngs as in section 109.572 of the Revi sed Code.

(3) "Honme heal th agency" neans a person or governnment entity,
other than a nursing home, residential care facility, or hospice
care program that has the primary function of providi ng any of
the following services to a patient at a place of residence used

as the patient's hone:
(a) Skilled nursing care;
(b) Physical therapy;
(c) Speech-1anguage pat hol ogy;
(d) Gccupational therapy;
(e) Medical social services;
(f) Honme health aide services.

(4) "Home heal th aide services" neans any of the follow ng
servi ces provided by an individual enployed with or contracted for

by a home heal th agency:

(a) Hands-on bathing or assistance with a tub bath or shower;
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(b) Assistance with dressing, anbulation, and toileting;
(c) Catheter care but not insertion;
(d) Meal preparation and feeding.

(5) "Hospice care program’ has the same neaning as in section
3712.01 of the Revised Code.

(6) "Medical social services" means services provided by a
soci al worker under the direction of a patient's attending

physi ci an.

(7) "M nor drug possession offense" has the sane neani ng as
in section 2925.01 of the Revised Code.

(8) "Nursing honme," "residential care facility," and "skilled
nursi ng care" have the sanme nmeanings as in section 3721.01 of the

Revi sed Code.

(9) "Qccupational therapy" has the same neaning as in section
47550+ 4755.04 of the Revised Code.

(10) "Physical therapy" has the same meaning as in section
4755. 40 of the Revi sed Code.

(11) "Social worker" means a person |icensed under Chapter
4757. of the Revised Code to practice as a social worker or

i ndependent soci al worker

(12) "Speech-| anguage pat hol ogy" has the sane neaning as in
section 4753.01 of the Revised Code.

(B) (1) Except as provided in division (1) of this section,
the chief administrator of a home health agency shall request the
superintendent of the bureau of crinminal identification and
investigation to conduct a crimnal records check with respect to
each applicant. If the position may involve both responsibility
for the care, custody, or control of a child and provision of

direct care to an older adult, the chief adm nistrator shal
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request that the superintendent conduct a single crimnal records
check for the applicant. If an applicant for whoma crim nal
records check request is required under this division does not
present proof of having been a resident of this state for the
five-year period imediately prior to the date upon which the
crimnal records check is requested or does not provide evidence
that within that five-year period the superintendent has requested
i nformati on about the applicant fromthe federal bureau of

i nvestigation in a crimnal records check, the chief adnm nistrator
shal | request that the superintendent obtain information fromthe
federal bureau of investigation as a part of the crininal records
check for the applicant. Even if an applicant for whoma crim nal
records check request is required under this division presents
proof that the applicant has been a resident of this state for
that five-year period, the chief administrator nay request that
the superintendent include information fromthe federal bureau of

i nvestigation in the crinminal records check.

(2) Any person required by division (B)(1) of this section to
request a crimnal records check shall provide to each applicant
for whoma criminal records check request is required under that
division a copy of the formprescribed pursuant to division (C (1)
of section 109.572 of the Revised Code and a standard i npression
sheet prescribed pursuant to division (C)(2) of section 109.572 of
the Revised Code, obtain the conpleted formand inpression sheet
from each applicant, and forward the conpleted form and i npression
sheet to the superintendent of the bureau of crinina
identification and investigation at the tinme the chief
adm ni strator requests a crimnal records check pursuant to

division (B)(1) of this section.

(3) An applicant who receives pursuant to division (B)(2) of
this section a copy of the form prescribed pursuant to division
(O (1) of section 109.572 of the Revised Code and a copy of an
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i mpressi on sheet prescribed pursuant to division (C(2) of that
section and who is requested to conplete the formand provide a
set of fingerprint inpressions shall conplete the formor provide
all the information necessary to conplete the form and shal

provi de the inpression sheets with the inpressions of the
applicant's fingerprints. If an applicant, upon request, fails to
provide the information necessary to conplete the formor fails to
provide fingerprint inpressions, the hone health agency shall not
enpl oy that applicant for any position for which a crimnal

records check is required by division (B)(1) of this section.

(O (1) Except as provided in rules adopted by the departnent
of health in accordance with division (F) of this section and
subject to division (C(3) of this section, no honme health agency
shal |l enploy a person as a person responsible for the care,
custody, or control of a child if the person previously has been

convi cted of or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01,
2911. 02, 2911.11, 2911.12, 2919.12, 2919.22, 2919. 24, 2919. 25,
2923.12, 2923.13, 2923. 161, 2925.02, 2925.03, 2925.04, 2925. 05,
2925.06, or 3716.11 of the Revised Code, a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996, a
viol ation of section 2919.23 of the Revised Code that woul d have
been a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, had the violation been conmtted
prior to that date, a violation of section 2925.11 of the Revised
Code that is not a minor drug possession offense, or felonious
sexual penetration in violation of former section 2907.12 of the
Revi sed Code;
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(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (C(1)(a) of

this section.

(2) Except as provided in rules adopted by the departnent of
health in accordance with division (F) of this section and subject
to division (C(3) of this section, no home health agency shall
enpl oy a person in a position that involves providing direct care
to an older adult if the person previously has been convicted of

or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31,
2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913. 21,
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925. 13,
2925.22, 2925.23, or 3716.11 of the Revi sed Code.

(b) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (C(2)(a) of

this section.

(3)(a) A home health agency may enploy conditionally an
applicant for whoma crimnal records check request is required
under division (B) of this section as a person responsible for the
care, custody, or control of a child until the crimnal records
check regarding the applicant required by this section is
conpl eted and the agency receives the results of the crimnmna
records check. If the results of the crimnal records check

i ndicate that, pursuant to division (C (1) of this section, the
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appl i cant does not qualify for enpl oynent, the agency shal
rel ease the applicant from enpl oyment unless the agency chooses to

enpl oy the applicant pursuant to division (F) of this section.

(b) (i) A home health agency may enploy conditionally an
applicant for whoma crimnal records check request is required
under division (B) of this section in a position that involves
providing direct care to an older adult or in a position that
i nvol ves both responsibility for the care, custody, and control of
a child and the provision of direct care to older adults prior to
obtaining the results of a criminal records check regarding the
i ndi vidual, provided that the agency shall request a crimna
records check regarding the individual in accordance with division
(B)(1) of this section not |ater than five business days after the
i ndi vi dual begins conditional enploynent. In the circunstances
described in division (1)(2) of this section, a hone health agency
may enpl oy conditionally in a position that involves providing
direct care to an older adult an applicant who has been referred
to the hone health agency by an enpl oynent service that supplies
full-time, part-tine, or tenporary staff for positions involving
the direct care of older adults and for whom pursuant to that
division, a crimnal records check is not required under division
(B) of this section. In the circunstances described in division
(1)(4) of this section, a home health agency may enpl oy
conditionally in a position that involves both responsibility for
the care, custody, and control of a child and the provision of
direct care to older adults an applicant who has been referred to
the honme heal th agency by an enpl oynment service that supplies
full-tine, part-time, or tenporary staff for positions involving
both responsibility for the care, custody, and control of a child
and the provision of direct care to older adults and for whom
pursuant to that division, a crimnal records check is not

requi red under division (B) of this section.
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(ii) A honme health agency that enploys an individua
conditionally under authority of division (C(3)(b)(i) of this
section shall termnate the individual's enploynent if the results
of the criminal records check requested under division (B)(1) of
this section or described in division (1)(2) or (4) of this
section, other than the results of any request for information
fromthe federal bureau of investigation, are not obtained within
the period ending thirty days after the date the request is nade.
Regardl ess of when the results of the criminal records check are
obtai ned, if the individual was enployed conditionally in a
position that involves the provision of direct care to ol der
adults and the results indicate that the individual has been
convicted of or pleaded guilty to any of the offenses listed or
described in division (C(2) of this section, or if the individua
was enpl oyed conditionally in a position that involves both
responsibility for the care, custody, and control of a child and
the provision of direct care to older adults and the results
i ndi cate that the individual has been convicted of or pleaded
guilty to any of the offenses listed or described in division
(O (1) or (2) of this section, the agency shall terninate the
i ndi vidual ' s enpl oynment unl ess the agency chooses to enploy the
i ndi vi dual pursuant to division (F) of this section. Termination
of empl oyment under this division shall be considered just cause
for discharge for purposes of division (D)(2) of section 4141.29
of the Revised Code if the individual makes any attenpt to deceive

the agency about the individual's crimninal record.

(D) (1) Each hone health agency shall pay to the bureau of
crimnal identification and investigation the fee prescribed
pursuant to division (C)(3) of section 109.572 of the Revised Code
for each crimnal records check conducted in accordance with that
section upon the request pursuant to division (B)(1) of this

section of the chief adm nistrator of the hone health agency.
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(2) A hone health agency nmay charge an applicant a fee for
the costs it incurs in obtaining a crimnal records check under
this section, unless the nmedical assistance program established
under Chapter 5111. of the Revised Code reinburses the agency for
the costs. A fee charged under division (D)(2) of this section
shall not exceed the anount of fees the agency pays under division
(D)(1) of this section. If a fee is charged under division (D)(2)
of this section, the agency shall notify the applicant at the tine
of the applicant's initial application for enploynent of the
anmount of the fee and that, unless the fee is paid, the agency

wi Il not consider the applicant for enploynent.

(E) The report of any crimnal records check conducted by the
bureau of crimnal identification and investigation in accordance
with section 109.572 of the Revised Code and pursuant to a request
made under division (B)(1l) of this section is not a public record
for the purposes of section 149.43 of the Revised Code and shal

not be nmade avail able to any person other than the follow ng:

(1) The individual who is the subject of the crimnal records

check or the individual's representative;

(2) The hone heal th agency requesting the crimnal records

check or its representative;

(3) The adm nistrator of any other facility, agency, or
program that provides direct care to older adults that is owned or
operated by the sane entity that owns or operates the hone health

agency;

(4) Any court, hearing officer, or other necessary individua
involved in a case dealing with a denial of enploynent of the
applicant or dealing with enpl oynment or unenpl oynment benefits of

the applicant;

(5) Any person to whomthe report is provided pursuant to,
and in accordance with, division (1)(1), (2), (3), or (4) of this
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secti on.

(F) The departnment of health shall adopt rules in accordance
with Chapter 119. of the Revised Code to inplenment this section
The rul es shall specify circunstances under which the hone health
agency may enpl oy a person who has been convicted of or pleaded
guilty to an offense listed or described in division (C (1) of
this section but who neets standards in regard to rehabilitation
set by the department or enploy a person who has been convicted of
or pleaded guilty to an offense listed or described in division
(O (2) of this section but neets personal character standards set

by the departnent.

(G Any person required by division (B)(1) of this section to
request a crimnal records check shall informeach person, at the
time of initial application for enploynent that the person is
required to provide a set of fingerprint inpressions and that a
crimnal records check is required to be conducted and
satisfactorily conpleted in accordance with section 109.572 of the
Revi sed Code if the person cones under final consideration for
appoi nt ment or enploynent as a precondition to enploynment for that

posi ti on.

(H In atort or other civil action for damages that is
brought as the result of an injury, death, or loss to person or
property caused by an individual who a hone heal th agency enpl oys
in a position that involves providing direct care to older adults,

all of the follow ng shall apply:

(1) If the agency enpl oyed the individual in good faith and
reasonabl e reliance on the report of a crimnal records check
requested under this section, the agency shall not be found
negligent solely because of its reliance on the report, even if
the infornation in the report is determined |later to have been

i nconpl ete or inaccurate;
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(2) If the agency enployed the individual in good faith on a
condi tional basis pursuant to division (C(3)(b) of this section,
the agency shall not be found negligent solely because it enpl oyed
the individual prior to receiving the report of a crimnal records

check requested under this section;

(3) If the agency in good faith enployed the individual
according to the personal character standards established in rules
adopt ed under division (F) of this section, the agency shall not
be found negligent solely because the individual prior to being
enpl oyed had been convicted of or pleaded guilty to an of fense

listed or described in division (C(1) or (2) of this section.

(1)(1) The chief admnistrator of a home heal th agency is not
required to request that the superintendent of the bureau of
crimnal identification and investigation conduct a crim nal
records check of an applicant for a position that involves the
provision of direct care to older adults if the applicant has been
referred to the agency by an enpl oynment service that supplies
full-time, part-tine, or tenporary staff for positions involving

the direct care of older adults and both of the follow ng apply:

(a) The chief adm nistrator receives fromthe enpl oynent
service or the applicant a report of the results of a crimna
records check regarding the applicant that has been conducted by
the superintendent within the one-year period i nmediately

preceding the applicant's referral;

(b) The report of the crimnal records check denonstrates
that the person has not been convicted of or pleaded guilty to an
of fense listed or described in division (C(2) of this section, or
the report denonstrates that the person has been convicted of or
pl eaded guilty to one or nore of those offenses, but the hone
heal t h agency chooses to enpl oy the individual pursuant to

division (F) of this section.
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(2) The chief adm nistrator of a honme health agency is not
required to request that the superintendent of the bureau of
crimnal identification and investigation conduct a crimni nal
records check of an applicant for a position that involves
providing direct care to older adults and may enpl oy the applicant
conditionally in a position of that nature as described in this
division, if the applicant has been referred to the agency by an
enpl oynent service that supplies full-time, part-tinme, or
tenporary staff for positions involving the direct care of ol der
adults and if the chief administrator receives fromthe enpl oynent
service or the applicant a letter fromthe enpl oynment service that
is on the letterhead of the enploynent service, dated, and signed
by a supervisor or another designated official of the enpl oynment
service and that states that the enpl oynent service has requested
the superintendent to conduct a crimnal records check regarding
the applicant, that the requested crimnal records check will
i nclude a deternination of whether the applicant has been
convicted of or pleaded guilty to any offense |isted or described
in division (C(2) of this section, that, as of the date set forth
on the letter, the enploynent service had not received the results
of the crimnal records check, and that, when the enpl oynent
service receives the results of the crimnal records check, it
pronptly will send a copy of the results to the honme health
agency. If a home health agency enploys an applicant conditionally
in accordance with this division, the enpl oynent service, upon its
receipt of the results of the crimnal records check, pronptly
shall send a copy of the results to the hone health agency, and
division (Q(3)(b) of this section applies regarding the
condi ti onal enpl oynent.

(3) The chief adm nistrator of a hone health agency is not

required to request that the superintendent of the bureau of

crimnal identification and investigation conduct a crimni nal
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records check of an applicant for a position that involves both
responsibility for the care, custody, and control of a child and
the provision of direct care to older adults if the applicant has
been referred to the agency by an enpl oynent service that supplies
full-time, part-tine, or tenporary staff for positions involving
both responsibility for the care, custody, and control of a child
and the provision of direct care to older adults and both of the

foll owi ng apply:

(a) The chief adm nistrator receives fromthe enpl oynent
service or applicant a report of a criminal records check of the

type described in division (1)(1)(a) of this section;

(b) The report of the crimnal records check denonstrates
that the person has not been convicted of or pleaded guilty to an
of fense listed or described in division (CQ (1) or (2) of this
section, or the report denonstrates that the person has been
convicted of or pleaded guilty to one or nore of those of fenses,
but the hone health agency chooses to enpl oy the individua

pursuant to division (F) of this section.

(4) The chief administrator of a hone health agency is not
required to request that the superintendent of the bureau of
crimnal identification and investigation conduct a crim nal
records check of an applicant for a position that involves both
responsibility for the care, custody, and control of a child and
the provision of direct care to older adults and may enploy the
applicant conditionally in a position of that nature as descri bed
inthis division, if the applicant has been referred to the agency
by an enpl oynent service that supplies full-tine, part-tine, or
tenporary staff for positions involving both responsibility for
the care, custody, and control of a child and the direct care of
ol der adults and if the chief adm nistrator receives fromthe
enpl oynent service or the applicant a letter fromthe enpl oynent

service that is on the letterhead of the enpl oynment service,
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dat ed, and signed by a supervisor or another designated official

of the enploynent service and that states that the enpl oynent

servi ce has requested the superintendent to conduct a crim nal
records check regarding the applicant, that the requested crim nal
records check will include a determ nation of whether the
appl i cant has been convicted of or pleaded guilty to any offense
listed or described in division (O (1) or (2) of this section,
that, as of the date set forth on the letter, the enpl oynent
servi ce had not received the results of the crimnal records
check, and that, when the enploynment service receives the results
of the crininal records check, it pronptly will send a copy of the
results to the hone health agency. If a hone health agency enpl oys
an applicant conditionally in accordance with this division, the
enpl oynent service, upon its receipt of the results of the
crimnal records check, pronptly shall send a copy of the results
to the hone health agency, and division (C(3)(b) of this section

appl i es regarding the conditional enploynent.

Sec. 3902.22. The superintendent of insurance shall develop a
standard claimformto be used by all third-party payers and
providers for rei nbursenent of health care services and supplies,
taking into consideration the special needs of, and differences
bet ween, third-party payers. The standard claimformshall be
prescribed in rules the superintendent shall adopt in accordance
with Chapter 119. of the Revised Code. The superintendent nay
prescribe a separate claimformfor each third-party payer. If a
national standard claimformis established by the sickness and
acci dent insurance industry, the superintendent shall anmend the
rules to conply with the national standards. The standard claim
formshall include a nmethod to specify the Heersenurbers—of

national provider identifiers assigned to the physical therapists

and other health care professionals rendering services designated

as physical therapy, as required under section 4755.56 of the
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Revi sed Code.

Sec. 4723.16. (A An individual whomthe board of nursing
licenses, certificates, or otherwise legally authorizes to engage
in the practice of nursing as a registered nurse or as a |icensed
practical nurse may render the professional services of a
registered or licensed practical nurse within this state through a
corporation formed under division (B) of section 1701.03 of the
Revised Code, a limted liability conpany formed under Chapter
1705. of the Revised Code, a partnership, or a professiona
associ ation formed under Chapter 1785. of the Revised Code. This
di vi si on does not preclude an individual of that nature from
rendering professional services as a registered or |icensed
practical nurse through another form of business entity,

i ncluding, but not limted to, a nonprofit corporation or
foundation, or in another nmanner that is authorized by or in
accordance with this chapter, another chapter of the Revised Code,

or rules of the board of nursing adopted pursuant to this chapter.

(B) A corporation, linmted liability conmpany, partnership, or
prof essi onal association described in division (A of this section
may be fornmed for the purpose of providing a conbination of the
pr of essi onal services of the followi ng individuals who are
licensed, certificated, or otherwise legally authorized to

practice their respective professions:

(1) Optonetrists who are authorized to practice optonetry
under Chapter 4725. of the Revised Code;

(2) Chiropractors who are authorized to practice chiropractic
under Chapter 4734. of the Revised Code;

(3) Psychol ogi sts who are authorized to practice psychol ogy
under Chapter 4732. of the Revised Code;

(4) Registered or licensed practical nurses who are
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aut hori zed to practice nursing as regi stered nurses or as licensed

practical nurses under this chapter

(5) Pharnmaci sts who are authorized to practice pharmacy under
Chapter 4729. of the Revised Code;

(6) Physical therapists who are authorized to practice
physi cal therapy under sections 4755.40 to 445553 4755.56 of the
Revi sed Code;

(7) Cccupational therapists who are licensed to practice

occupational therapy under sections 4755.04 to 4755.13 of the
Revi sed Code;

(8) Mechanot herapi sts who are authorized to practice
mechanot her apy under section 4731. 151 of the Revi sed Code;

83(9) Doctors of nedicine and surgery, osteopathic nedicine
and surgery, or podiatric nedicine and surgery who are |icensed,
certificated, or otherwise legally authorized for their respective

practices under Chapter 4731. of the Revised Code.

This division shall apply notw thstanding a provision of a
code of ethics applicable to a nurse that prohibits a registered
or licensed practical nurse fromengaging in the practice of
nursing as a registered nurse or as a licensed practical nurse in
combi nation with a person who is licensed, certificated, or
otherwi se legally authorized to practice optonetry, chiropractic,

psychol ogy, pharnmacy, physical therapy, occupational therapy,

nmechanot her apy, medi ci ne and surgery, osteopathic nedicine and
surgery, or podiatric nedicine and surgery, but who is not also
licensed, certificated, or otherwi se legally authorized to engage
in the practice of nursing as a registered nurse or as a licensed

practical nurse.

Sec. 4729.161. (A) An individual registered with the state

board of pharmacy to engage in the practice of pharmacy may render
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the professional services of a pharnmacist within this state
through a corporation formed under division (B) of section 1701.03
of the Revised Code, a linted liability conpany forned under
Chapter 1705. of the Revised Code, a partnership, or a

pr of essi onal associ ati on fornmed under Chapter 1785. of the Revised
Code. This division does not preclude an individual of that nature
fromrendering professional services as a pharmaci st through

anot her form of business entity, including, but not limted to, a
nonprofit corporation or foundation, or in another manner that is
aut hori zed by or in accordance with this chapter, another chapter
of the Revised Code, or rules of the state board of pharmacy

adopt ed pursuant to this chapter

(B) A corporation, limted liability conpany, partnership, or
pr of essi onal associ ation described in division (A) of this section
may be fornmed for the purpose of providing a conbination of the
prof essi onal services of the foll ow ng individuals who are
licensed, certificated, or otherwise legally authorized to

practice their respective professions:

(1) Optonetrists who are authorized to practice optonetry
under Chapter 4725. of the Revised Code;

(2) Chiropractors who are authorized to practice chiropractic
under Chapter 4734. of the Revised Code;

(3) Psychol ogi sts who are authorized to practice psychol ogy
under Chapter 4732. of the Revised Code;

(4) Registered or licensed practical nurses who are
aut hori zed to practice nursing as regi stered nurses or as licensed

practical nurses under Chapter 4723. of the Revised Code;

(5) Pharnaci sts who are authorized to practice pharmacy under
Chapter 4729. of the Revised Code;

(6) Physical therapists who are authorized to practice
physi cal therapy under sections 4755.40 to 4#55-53 4755.56 of the
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Revi sed Code;

(7) Cccupational therapists who are authorized to practice

occupational therapy under sections 4755.04 to 4755.13 of the
Revi sed Code:

(8) Mechanot herapi sts who are authorized to practice
mechanot her apy under section 4731. 151 of the Revi sed Code;

83(9) Doctors of nedicine and surgery, osteopathic nedicine
and surgery, or podiatric nedicine and surgery who are authori zed
for their respective practices under Chapter 4731. of the Revised
Code.

Thi s division shall apply notw thstanding a provision of a
code of ethics applicable to a pharnacist that prohibits a
pharmaci st from engaging in the practice of pharmacy in
combi nation with a person who is licensed, certificated, or
otherwi se legally authorized to practice optonetry, chiropractic,

psychol ogy, nursing, physical therapy, occupational therapy,

nmechanot her apy, nedi ci ne and surgery, osteopathic nedicine and
surgery, or podiatric nedicine and surgery, but who is not also
licensed, certificated, or otherwi se legally authorized to engage

in the practice of pharnacy.

Sec. 4731.226. (A)(1) An individual whomthe state nedica
board |icenses, certificates, or otherwise legally authorizes to
engage in the practice of nedicine and surgery, osteopathic
nmedi ci ne and surgery, or podiatric nmedicine and surgery may render
t he professional services of a doctor of nedicine and surgery,
ost eopat hi ¢ nedi ci ne and surgery, or podiatric nedicine and
surgery within this state through a corporation forned under
division (B) of section 1701.03 of the Revised Code, a limted
liability conmpany forned under Chapter 1705. of the Revised Code,
a partnership, or a professional association fornmed under Chapter
1785. of the Revised Code. Division (A)(1) of this section does
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not preclude an individual of that nature fromrendering

prof essi onal services as a doctor of nedicine and surgery,

ost eopat hi ¢ nedi ci ne and surgery, or podiatric nedicine and
surgery through another form of business entity, including, but
not limted to, a nonprofit corporation or foundation, or in
anot her manner that is authorized by or in accordance with this
chapter, another chapter of the Revised Code, or rules of the

state nedi cal board adopted pursuant to this chapter.

(2) An individual whomthe state nmedical board authorizes to
engage in the practice of mechanot herapy may render the
pr of essi onal services of a mechanotherapist within this state
t hrough a corporation formed under division (B) of section 1701. 03
of the Revised Code, a limted liability conpany fornmed under
Chapter 1705. of the Revised Code, a partnership, or a
prof essi onal association formed under Chapter 1785. of the Revised
Code. Division (A)(2) of this section does not preclude an
i ndi vidual of that nature fromrendering professional services as
a mechanot herapi st through another form of business entity,
i ncluding, but not linited to, a nonprofit corporation or
foundation, or in another manner that is authorized by or in
accordance with this chapter, another chapter of the Revised Code,
or rules of the state nedical board adopted pursuant to this

chapt er.

(B) A corporation, linted liability conpany, partnership, or
prof essi onal association described in division (A of this section
may be fornmed for the purpose of providing a conbination of the
pr of essi onal services of the follow ng individuals who are
licensed, certificated, or otherwise legally authorized to

practice their respective professions:

(1) Optonetrists who are authorized to practice optonetry
under Chapter 4725. of the Revised Code;

(2) Chiropractors who are authorized to practice chiropractic
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under Chapter 4734. of the Revised Code;

(3) Psychol ogi sts who are authorized to practice psychol ogy
under Chapter 4732. of the Revised Code;

(4) Registered or licensed practical nurses who are
aut hori zed to practice nursing as regi stered nurses or as licensed

practical nurses under Chapter 4723. of the Revised Code;

(5) Pharnaci sts who are authorized to practice pharmacy under
Chapter 4729. of the Revised Code;

(6) Physical therapists who are authorized to practice
physi cal therapy under sections 4755.40 to 4#55-53 4755.56 of the
Revi sed Code;

(7) Cccupational therapists who are authorized to practice

occupational therapy under sections 4755.04 to 4755.13 of the
Revi sed Code;

(8) Mechanot herapi sts who are authorized to practice
mechanot her apy under section 4731. 151 of the Revi sed Code;

83(9) Doctors of nedicine and surgery, osteopathic nedicine
and surgery, or podiatric nedicine and surgery who are authorized

for their respective practices under this chapter.

(© Division (B) of this section shall apply notw thstandi ng
a provision of a code of ethics described in division (B)(18) of
section 4731.22 of the Revised Code that prohibits either of the

fol | owi ng:

(1) A doctor of nedicine and surgery, osteopathic nedicine
and surgery, or podiatric medicine and surgery from engaging in
the doctor's authorized practice in conbination with a person who
is licensed, certificated, or otherwi se legally authorized to
engage in the practice of optometry, chiropractic, psychol ogy,

nursi ng, pharnacy, physical therapy, occupational therapy, or

mechanot herapy, but who is not also licensed, certificated, or
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otherwi se legally authorized to practice nedicine and surgery,
ost eopat hi ¢ nedi ci ne and surgery, or podiatric nedicine and

surgery.

(2) A nechanot herapist fromengaging in the practice of
mechanot herapy in conbination with a person who is |icensed,
certificated, or otherwise legally authorized to engage in the
practice of optonetry, chiropractic, psychol ogy, nursing,

phar macy, physical therapy, occupational therapy, nedicine and

surgery, osteopathic nmedicine and surgery, or podiatric nedicine
and surgery, but who is not also |licensed, certificated, or
otherwi se legally authorized to engage in the practice of

mechanot her apy.

Sec. 4731.65. As used in sections 4731.65 to 4731.71 of the
Revi sed Code:

(A (1) "dinical |aboratory services" neans either of the

fol | owi ng:

(a) Any examination of naterials derived fromthe human body
for the purpose of providing information for the diagnosis,
prevention, or treatnent of any disease or inpairnent or for the

assessnent of heal th;

(b) Procedures to determ ne, neasure, or otherw se descri be
the presence or absence of various substances or organisns in the
body.

(2) "dinical laboratory services" does not include the nere

collection or preparation of specinens.
(B) "Designated health services" neans any of the foll ow ng:
(1) dinical |aboratory services;
(2) Hone health care services;

(3) Qutpatient prescription drugs.
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(O "Fair market val ue" neans the value in arns-length

transactions, consistent with general market val ue and:

(1) Wth respect to rentals or |eases, the value of renta
property for general conmercial purposes, not taking into account

its intended use;

(2) Wth respect to a | ease of space, not adjusted to reflect
the additional value the prospective | essee or |essor would
attribute to the proximty or convenience to the lessor if the

| essor is a potential source of referrals to the | essee.

(D) "CGovernmental health care progrant means any program
provi ding health care benefits that is adm nistered by the federa
government, this state, or a political subdivision of this state,

i ncluding the nedicare program established under Title XVIII of
the "Social Security Act," 49 Stat. 620 (1935), 42 U S.C A 301

as anmended, health care coverage for public enployees, health care
benefits admi ni stered by the bureau of workers' conpensation, the
nedi cal assi stance program established under Chapter 5111. of the
Revi sed Code, and the disability medical assistance program

est abli shed under Chapter 5115. of the Revised Code.

(BE)(1) "G oup practice" nmeans a group of two or nore hol ders
of certificates under this chapter legally organized as a
partnershi p, professional corporation or association, limted
liability conpany, foundation, nonprofit corporation, faculty
practice plan, or simlar group practice entity, including an
organi zati on conprised of a nonprofit nedical clinic that
contracts with a professional corporation or association of
physi ci ans to provide nedi cal services exclusively to patients of
the clinic in order to conply with section 1701.03 of the Revised
Code and including a corporation, limted liability conpany,
partnership, or professional association described in division (B)

of section 4731.226 of the Revised Code formed for the purpose of
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provi ding a conbination of the professional services of
optonetrists who are licensed, certificated, or otherw se legally
aut hori zed to practice optonetry under Chapter 4725. of the

Revi sed Code, chiropractors who are |licensed, certificated, or

ot herwi se legally authorized to practice chiropractic under
Chapter 4734. of the Revised Code, psychol ogists who are |icensed,
certificated, or otherwise legally authorized to practice

psychol ogy under Chapter 4732. of the Revised Code, registered or
licensed practical nurses who are |licensed, certificated, or
otherwi se legally authorized to practice nursing under Chapter
4723. of the Revised Code, pharmaci sts who are |icensed,
certificated, or otherwi se legally authorized to practice pharnmacy
under Chapter 4729. of the Revised Code, physical therapists who
are licensed, certificated, or otherwise legally authorized to
practice physical therapy under sections 4755.40 to 4455-53

4755. 56 of the Revised Code, occupational therapists who are

licensed, certificated, or otherwise legally authorized to

practice occupational therapy under sections 4755.04 to 4755.13 of

the Revi sed Code, mechanot herapi sts who are |icensed,

certificated, or otherwi se legally authorized to practice
nmechanot her apy under section 4731.151 of the Revised Code, and
doctors of nedicine and surgery, osteopathic nedicine and surgery,
or podiatric nedicine and surgery who are |licensed, certificated,
or otherwise legally authorized for their respective practices

under this chapter, to which all of the follow ng apply:

(a) Each physician who is a nmenber of the group practice
provi des substantially the full range of services that the
physi cian routinely provides, including nedical care,
consul tation, diagnosis, or treatnent, through the joint use of

shared office space, facilities, equipnment, and personnel

(b) Substantially all of the services of the nenbers of the

group are provided through the group and are billed in the name of
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the group and anbunts so received are treated as receipts of the
gr oup.

(c) The overhead expenses of and the inconme fromthe practice
are distributed in accordance with nethods previously deternined

by nenbers of the group

(d) The group practice neets any other requirenents that the
state medi cal board applies in rules adopted under section 4731.70
of the Revi sed Code.

(2) In the case of a faculty practice plan associated with a
hospital with a nmedical residency training programin which
physi ci an menbers may provide a variety of specialty services and
provi de professional services both within and outside the group
as well as performother tasks such as research, the criteria in
division (E)(1) of this section apply only with respect to

services rendered within the faculty practice plan

(F) "Home health care services" and "inmmediate fanily" have
the same neanings as in the rul es adopted under section 4731.70 of

t he Revi sed Code.

(G "Hospital" has the sane meaning as in section 3727.01 of
the Revi sed Code.

(H A "referral™ includes both of the foll ow ng:

(1) A request by a holder of a certificate under this chapter
for an itemor service, including a request for a consultation
wi th anot her physician and any test or procedure ordered by or to

be performed by or under the supervision of the other physician;

(2) Arequest for or establishnment of a plan of care by a
certificate holder that includes the provision of designated

heal th servi ces.

(1) "Third-party payer"” has the same nmeaning as in section
3901. 38 of the Revised Code.
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Sec. 4732.28. (A An individual whomthe state board of
psychol ogy |icenses, certificates, or otherwi se legally authorizes
to engage in the practice of psychol ogy may render the
prof essi onal services of a psychologist within this state through
a corporation formed under division (B) of section 1701.03 of the
Revised Code, a limted liability conpany formed under Chapter
1705. of the Revised Code, a partnership, or a professiona
associ ation fornmed under Chapter 1785. of the Revised Code. This
di vi sion does not preclude an individual of that nature from
rendering professional services as a psychol ogi st through anot her
form of business entity, including, but not linmted to, a
nonprofit corporation or foundation, or in another manner that is
aut hori zed by or in accordance with this chapter, another chapter
of the Revised Code, or rules of the state board of psychol ogy

adopt ed pursuant to this chapter.

(B) A corporation, linted liability conpany, partnership, or
prof essi onal association described in division (A of this section
may be fornmed for the purpose of providing a conbination of the
pr of essi onal services of the follow ng individuals who are
licensed, certificated, or otherwise legally authorized to

practice their respective professions:

(1) Optonetrists who are authorized to practice optonetry
under Chapter 4725. of the Revised Code;

(2) Chiropractors who are authorized to practice chiropractic
under Chapter 4734. of the Revised Code;

(3) Psychol ogi sts who are authorized to practice psychol ogy

under this chapter;

(4) Registered or licensed practical nurses who are
aut horized to practice nursing as regi stered nurses or as |licensed

practical nurses under Chapter 4723. of the Revised Code;
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(5) Pharnmacists who are authorized to practice pharnmacy under
Chapter 4729. of the Revised Code;

(6) Physical therapists who are authorized to practice
physi cal therapy under sections 4755.40 to 445553 4755.56 of the
Revi sed Code;

(7) Cccupational therapists who are authorized to practice

occupational therapy under sections 4755.04 to 4755.13 of the
Revi sed Code;

(8) Mechanot herapi sts who are authorized to practice
nmechanot her apy under section 4731. 151 of the Revised Code;

83(9) Doctors of medicine and surgery, osteopathic nedicine
and surgery, or podiatric nedicine and surgery who are authorized
for their respective practices under Chapter 4731. of the Revised
Code.

This division shall apply notw thstanding a provision of a
code of ethics applicable to a psychol ogi st that prohibits a
psychol ogi st from engaging in the practice of psychology in
conmbi nation with a person who is licensed, certificated, or

otherwi se legally authorized to practice optonetry, chiropractic,

nursi ng, pharmacy, physical therapy, occupational therapy,
nmechanot her apy, nedi ci ne and surgery, osteopathic nedicine and
surgery, or podiatric nedicine and surgery, but who is not also
licensed, certificated, or otherwi se legally authorized to engage

in the practice of psychol ogy.

Sec. 4734.17. (A) An individual whomthe state chiropractic
board |icenses to engage in the practice of chiropractic nay
render the professional services of a chiropractor within this
state through a corporation formed under division (B) of section
1701. 03 of the Revised Code, a limted liability conpany forned
under Chapter 1705. of the Revised Code, a partnership, or a
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prof essi onal association formed under Chapter 1785. of the Revised
Code. This division does not preclude a chiropractor from
rendering professional services as a chiropractor through anot her
form of business entity, including, but not limted to, a
nonprofit corporation or foundation, or in another manner that is
aut hori zed by or in accordance with this chapter, another chapter
of the Revised Code, or rules of the state chiropractic board

adopt ed pursuant to this chapter.

(B) A corporation, linted liability conpany, partnership, or
prof essi onal association described in division (A of this section
may be fornmed for the purpose of providing a conbination of the
pr of essi onal services of the follow ng individuals who are
licensed, certificated, or otherwise legally authorized to

practice their respective professions:

(1) Optonetrists who are authorized to practice optonetry,
under Chapter 4725. of the Revised Code;

(2) Chiropractors who are authorized to practice chiropractic

under this chapter;

(3) Psychol ogi sts who are authorized to practice psychol ogy
under Chapter 4732. of the Revised Code;

(4) Registered or licensed practical nurses who are
aut horized to practice nursing as regi stered nurses or as licensed

practical nurses under Chapter 4723. of the Revised Code;

(5) Pharnmaci sts who are authorized to practice pharmacy under
Chapter 4729. of the Revised Code;

(6) Physical therapists who are authorized to practice
physi cal therapy under sections 4755.40 to 4455-53 4755.56 of the
Revi sed Code;

(7) Cccupational therapists who are authorized to practice

occupational therapy under sections 4755.04 to 4755.13 of the

Page 38

1135
1136
1137
1138
1139
1140
1141
1142

1143
1144
1145
1146
1147
1148

1149
1150

1151
1152

1153
1154

1155
1156
1157

1158
1159

1160
1161
1162

1163
1164



H. B. No. 403
As Introduced

Revi sed Code;

(8) Mechanot herapi sts who are authorized to practice
nmechanot her apy under section 4731. 151 of the Revised Code;

83(9) Doctors of medicine and surgery, osteopathic nedicine
and surgery, or podiatric nedicine and surgery who are authorized
for their respective practices under Chapter 4731. of the Revised
Code.

This division shall apply notw thstanding a provision of any
code of ethics established or adopted under section 4734.16 of the
Revi sed Code that prohibits an individual fromengaging in the
practice of chiropractic in conmbination with an individual who is
licensed, certificated, or otherw se authorized for the practice
of optonetry, psychol ogy, nursing, pharmacy, physical therapy,

occupational therapy. nechanot herapy, nedicine and surgery,

ost eopat hi ¢ nedi ci ne and surgery, or podiatric medicine and
surgery, but who is not also |icensed under this chapter to engage

in the practice of chiropractic.

Sec. 475503 4755.01. (A) There is hereby created the Chio

occupational therapy, physical therapy, and athletic trainers

board consi sting of sixteen residents of this state, who shall be
appoi nted by the governor with the advice and consent of the
senate. The board shall be conposed of a physical therapy section,

an occupational therapy section, and an athletic trainers section.

(1) Five nmenbers of the board shall be physical therapists
who are licensed to practice physical therapy and who have been
engaged in or actively associated with the practice of physical
therapy in this state for at |least five years inmediately
precedi ng appoi ntnment. Such nenbers of the board shall sit on the
physi cal therapy section. The physical therapy section al so shal
consi st of four additional nenbers, appointed by the governor with

the advice and consent of the senate, who satisfy the same
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qualifications as the nenbers of the board sitting on the physical
therapy section, but who are not nenbers of the board. O the

addi ti onal physical therapy section nenbers whose terns _commence

on Auqust 28, 2007, one shall be for a termof one vear, one for a

termof two vears, one for a termof three years, and one for a

termof four years. Such additional nenbers of the physica

therapy section are vested with only such powers and shall perform

only such duties as relate to the affairs of that secti on—shat-

(2) Four nenbers of the board shall be occupationa
therapi sts and one nenber shall be a Iicensed occupational therapy
assistant, all of whom have been engaged in or actively associ ated
with the practice of occupational therapy or practice as an
occupational therapy assistant in this state for at |east five
years inmedi ately precedi ng appoi ntnment. Such nmenbers of the board

shall sit on the occupational therapy section

(3) Four menbers of the board shall be athletic trainers who
have been engaged in the practice of athletic training in Chio for
at least five years inmedi ately precedi ng appoi ntnent. One nenber
of the board shall be a physician licensed to practice nedicine
and surgery in this state. Such nenbers of the board shall sit on

the athletic trainers section.

(4) One nenber of the board shall represent the public ard
shatH—be—atteast—sixty—years—of—age. This nenber shall sit on the

board and shall attend each vear at |east three neetings of the

physi cal therapy section, three neetings of the occupati onal

therapy section, and three neetings of the athletic trainers

secti on.

Ferms (B) Except of the terns of office specified in division

(A) (1) of this section for the additional nenbers of the physica
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t herapy section commenci ng on August 28, 2007, terns for the

nenbers of the board and the additional nenbers of the physical

therapy section are for three years—eaeh. Each nenber's term

commencing shall conmence on the twenty-ei ghth day of August and
ending end on the twenty-seventh day of August. Each nenber shal

serve subsequent to the expiration of the nmenber's termuntil the
nmenber' s successor is appointed and qualifies, or until a period
of sixty days has el apsed, whichever occurs first. Each—werber—

: :  cial_duties. | cubser] :
, I : Lt utional hof_office A

nenber shall not serve for nore than three consecutive terns. Al

vacanci es shall be filled in the manner prescribed for the regular

appoi ntments tothe beard and are linmted to the unexpired terns.

(C) Each nenber of the board and each additional nenber of

t he physical therapy section, before entering upon the official

duties of office, shall do both of the foll ow nag:

(1) Subscribe to and file with the secretary of state the

constitutional oath of office;

(2) Sign and file with the executive director of the board a

notarized statenment that the nmenmber has read and under st ands
sections 121.22 and 149.43 of the Revised Code and the provisions
of Chapter 119. of the Revised Code that are applicable to the

duti es of the board.

(D) Annually, upon the qualification of the nenber or nenbers
appointed in that year, the board shall organize by selecting from
its nenbers a president and secretary. Each section of the board

shal | independently organize by selecting fromits nmenbers a

chai rperson and secretary.

Fre (E) A mpjority of the nenbers of the board constitutes a
guorumto transact and vote on the business of the board. A

majority of the nmenbers of each section constitutes a quorumto
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transact and vote on the affairs of that section

(F) Each nmenber of the board and each additional nenber of
the physical therapy section shall receive an anount fixed
pursuant to division (J) of section 124.15 of the Revised Code for
each day enployed in the discharge of official duties. In
addi ti on, each nenber of the board and each additional nenber of
t he physical therapy section shall receive the nenber's actual and

necessary expenses incurred in the performance of official duties.

(G The board of trustees of the Chio occupational therapy
associ ati on—ne— may reconmend, after any term expires or
vacancy occurs in an occupational therapy position, at |least three
persons to fill each such position or vacancy on the board, and
t he governor may nmake the appointnment fromthe persons so
recomrended. The executive board of the Ohio chapter—ne— of the
Aneri can physical therapy association may recommend, after any
term expires or vacancy occurs in a physical therapy position, at
| east three persons to fill each such vacancy on the board, and
the governor nay nake appointnments fromthe persons so
recommended. Fhe—Chio—athletie—tralnrers—assoeeciation——shatb-

recomrehd—to—the governor—atleast-three personsfor each-of the
i tial . hl et . | tion. The Ohio

athletic trainers association shall also recommend to the governor
at | east three persons when any term expires or any vacancy occurs

in sueh—a an athletic trainer position. The governor nmay sel ect

one of the association's recomrendations in nmaking such an

appoi nt ment .

(H) The board shall neet as a whole to determ ne al
adm ni strative, personnel, and budgetary nmatters. The executive
director of the board appointed by the board shall not be a
physi cal therapist, an occupational therapist, or an athletic
trai ner who has been licensed to practice physical therapy,

occupational therapy, or as an athletic trainer in this state

Page 42

1259

1260
1261
1262
1263
1264
1265
1266

1267
1268
1269
1270
1271
1272
1273
1274
1275
1276
1277
1278
1279
1280
1281
1282
1283
1284

1285
1286
1287
1288
1289
1290



H. B. No. 403
As Introduced
within three years i mediately precedi ng appoi ntnent. The

executive director shall serve at the pleasure of the board.

(1) The occupational therapy section of the board shall have
the fuH authority to act on behalf of the board on ak- matters
concerning the practice of occupational therapy and, in
particul ar, the exam nation, |icensure, and suspension or
revocation of licensure of applicants, occupational therapists,
and occupational therapy assistants. The physical therapy section
of the board shall have the fuH authority to act on behalf of the
board on ak matters concerning the practice of physical therapy
and, in particular, the exam nation, |icensure, and suspension or
revocation of licensure of applicants, physical therapists, and
physi cal therapist assistants. The athletic trainers section of
the board shall have the 4 authority to act on behalf of the
board on ak matters concerning the practice of athletic training
and, in particular, the exanination, licensure, and suspension or
revocation of licensure of applicants and athletic trainers. A
actions taken by any section of the board under this paragraph
di vision shall be in accordance with Chapter 119. of the Revised
Code.

Sec. 475504 4755.02. (A) The appropriate section of the Chio

occupational therapy, physical therapy, and athletic trainers

board shall investigate conplaints—econcerningthe violationof
section—4455-02 4755 48, -—6r—-4755- 62 of the Revised-Code

conpliance with this chapter or any rule or order issued under

this chapter and eenreerning shall investigate alleged grounds for
t he suspension, revocation, or refusal to issue or renew |icenses
under section 3123.47, 445510 4755.11, 4755.47, or 4755.64 of the

Revi sed Code—and. The appropriate section may subpoena w tnesses

and docunents in connection with its investigations. Fhe

(B) Through the attorney general or an appropriate
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prosecuting attorney, the appropriate section may apply to an
appropriate court for an order enjoining the violation of seetion

this chapter. On the filing of a verified petition, the court

shall conduct a hearing on the petition and give the sane

preference to the proceeding as is given to all proceedi ngs under

Chapter 119. of the Revised Code, irrespective of the position of

the proceeding on the court's calendar. On a show ng by—the

seection that any a person has violated or is about to violate
seetior—4+55-02—o6F—4755-48—6+ 4745562 of theRevised—Code this

chapter, the court shall grant an injunction, restraining order,

or such other order as is appropriate. The injunction proceedings

provided by this division are in addition to all penalties and

other renedies provided in this chapter

(C) Wien regquested by the appropriate section, the

prosecuting attorney of a county, or the village solicitor or city

director of law of a nunicipal corporation, where a violation of

this chapter allegedly occurs, shall take charge of and conduct

the prosecution.

(D) The appropriate section may enpl oy investigators who

shal | —uhder—the—direction—of—thesecretaryof thesection—nake

Havestigat+oens—ef i nvestigate conpl ai nts ard—sueh, conduct
i nspections, and ether nake inquiries as in the judgnment of the

section are appropriate to enforce sections 3123.41 to 3123.50 e+
seetion—4755- 02— 475510475547 4755484755 62—+ 475564 of

the Revised Code or this chapter. These investigators have the

right to review_obtain copies, and audit the patient records and

personnel files of |icensees at the place of business of the

Iicensees or any other place where such reeerds docunents nay be

and shall be given access to such reeerds docunents during normal

busi ness hours. Hnfernation—obtained by ihvestigators—econcerning—a
¥ hall be held | i I I . :
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and—ts—enployees—except—pursuant—toan—order—of—a-—court—

(E) (1) Subject to division (E)(2) of this section

informati on and records received or generated by the board

pursuant to an investigation are confidential, are not public

records as defined in section 149.43 of the Revised Code, and are

not subject to discovery in any civil or adninistrative action.

(2) For good cause, the board namy disclose infornation

gat hered pursuant to an investigation to any federal, state, or

| ocal | aw enforcenent, prosecutorial, or regulatory agency or its

officers or agents engaging in an investigation the board believes

is within the agency's jurisdiction. An agency that receives

confidential infornmation shall conply with the sanme requirenents

regarding confidentiality as those with which the board nust

conply., notwi thstanding any conflicting provision of the Revised

Code or procedure of the agency that applies when the agency is

dealing with other information in its possession. The infornation

nmay be adnmtted into evidence in a crimnal trial in accordance

with the Rules of Evidence, or in an admi nistrative hearing

conducted by an agency. but the court or agency shall require that

appropriate neasures be taken to ensure that confidentiality is

mai ntained with respect to any part of the information that

contains nanes or other identifying informtion about patients.

conpl ai nants, or others whose confidentiality was protected by the

board when the information was in the board's possessi on. Measures

to ensure confidentiality that may be taken by the court or agency

include sealing its records or redacting specific information from

its records.

(F) The appropriate section shall conduct sueh hearings, keep

records and m nutes, anrd—do—all—suechotherthings—hrecessary—and

proper—to—carry—out and enforce the rel evant sections of this
chapt er.

(G Each section of the board shall publish and make
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avai l abl e, upon request and for a fee not to exceed the actual
cost of printing and mailing, the licensure standards prescribed
by the rel evant sections of this chapter and its—+ules the

Admi nistrative Code.

(H The board shall submit to the governor and to the general
assenbly each year a report of all its official actions during the

precedi ng year, together with any reconmendati ons and fi ndi ngs

with regard to the irprovenent status of the prefession
pr of essi ons of physical therapy anrd—the—profession—of,

occupational therapy, and athletic training.

Sec. 4755.021. A person sanctioned under this section or
section 4755.11, 4755.47, or 4755.64 of the Revised Code shall pay

a fee in the ampunt of the actual cost of the adm nistrative

hearing, including the cost of the court reporter, the hearing

officer, transcripts, and any witness fees for |odging and travel,

as determ ned by the appropriate section of the board. The fee

shall be collected by the appropriate section.

Sec. 445533 4755.03. Al H-eensure fees collected and
assessed under this chapter by the Onhio occupational therapy,
physi cal therapy, and athletic trainers board, shall be deposited
into the state treasury to the credit of the occupationa

licensing and regul atory fund.

Sec. 475501 4755.04. As used in sections 445501 4755.04 to
475512 4755.13 and section 4755.99 of the Revi sed Code:

(A) "Cccupational therapy" neans the evaluation—of learning
I : L] ) Lysis | on- | ad .
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funetioning therapeutic use of everyday life activities or

occupations with individuals or groups for the purpose of

participation in roles and situations in the hone, school

wor kpl ace, community, and other settings. The practice of

occupational therapy includes all of the foll ow ng:

(1) Methods or strategies selected to direct the process of

interventions, including, but not limted to, establishnment,

renmedi ation, or restoration of a skill or ability that has not vet

devel oped or is inpaired and conpensation, nodification, or

adaptation of activity or environnment to enhance performnce;

(2) Evaluation of factors affecting activities of daily

living, instrunental activities of daily living, education, work,

play, leisure, and social participation, including, but not

limted to, sensory notor abilities, vision, perception,

cognition, psychosocial, and comuni cation and interaction skills:

(3) Interventions and procedures to pronote or enhance safety

and performance in activities of daily living, education, work,

play, leisure, and social participation, including, but not

limted to. application of physical agent npdalities., use of a

range of specific therapeutic procedures to enhance perfornance

skills, rehabilitation of driving skills to facilitate conmunity

nobility, and managenent of feeding, eating, and swallow ng to

enabl e eating and feedi ng performnce;

(4) Consultative services, case nmanagenent, and education of
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patients, clients, or other individuals to pronote

sel f - managenent ., honme nmanagenent, and conmmunity and work

reinteqgration;

33(5) Designing, fabricating, applying, recommending, and
instructing in the use of selected orthotic or prosthetic devices
and ot her equi prent which assists the individual to adapt to the

i ndividual's potential or actual inpairnment;

53(6) Administration of topical drugs that have been
prescribed by a licensed health professional authorized to
prescribe drugs, as defined in section 4729.01 of the Revised
Code.

(B) "Cccupational therapist" neans a person who is |icensed
to practice occupational therapy and who offers such services to
the public under any title incorporating the words "occupati onal

therapy," "occupational therapist," or any simlar title or

description of services.

(C© "Cccupational therapy assistant” nmeans a person |icensed

t o apphby—the—ore-—standard provi de occupational therapy techni ques

under the general supervision of an occupational therapist.

Sec. 475502 4755.05. No person who does not hold a current
license or permt under sections 475501 4755.04 to 445512
4755. 13 of the Revised Code shall practice or offer to practice

occupational therapy, or use in connection with his the person's

nane, or otherw se assune, use, or advertise, any title, initials,
or description tending to convey the inpression that he the person
is an occupational therapist or an occupational therapy assistant.

No partnership, association, or corporation shall advertise or
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ot herwi se offer to provide or convey the inpression that it is
provi di ng occupational therapy unless an individual holding a
current license or permt under sections 445501 4755.04 to
475512 4755.13 of the Revised Code is or will at the appropriate
time be rendering the occupational therapy services to which

reference i s nmade.

Sec. 445505 4755.06. The occupational therapy section of the
Chi o occupational therapy, physical therapy, and athletic trainers
board may nake reasonable rules in accordance with Chapter 119. of

the Revised Code relating to but not linted to:

(A) The formand manner for filing applications for |icensure
under sections 445501 4755.04 to 4#55—22 4755.13 of the Revised
Code;

(B) The issuance, suspension, and revocation of such

licenses, and the conducting of investigations and heari ngs;

(O Standards for approval of courses of study regui+redfor
stuehtHcenses—and renewalsthereof relative to the practice of

occupational therapy;

(D) The tinme and form of examination for such |icensure;

(E) Standards of ethical conduct in the practice of

occupati onal therapy;

(F) Certificates of renewal and a schedule of deadlines for

renewal ;

(G Late fees and the conditions under which a license of a

licensee who files a late application for renewal will be

rei nst at ed;

(H) Placing an existing |license in escrow_

(1) The anpunt, scope, and nature of continui ng education

activities required for license renewal ., including waivers and the
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establ i shnment of appropriate fees to be charged for the

adm ni strative costs associated with the review of continuing

education activities;

(J) The scope of practice of occupational therapy and the

provi sion of unlicensed services:

(K) Limted pernit guidelines;

(L) Al things necessary and proper to carry out and enforce

the provisions of this chapter applicable to the practice of

occupati onal therapy.

The section may hear testinony in matters relating to the

duties inposed upon it, and the ehalrman chairperson and secretary
of the section may admi nister oaths. The section may require
proof, beyond the evidence found in the application, of the
honesty, truthful ness, and good reputation of any person naned in
an application for such licensure, before adnitting the applicant

to the exam nation or issuing a |license.

Sec. 475506 4755.07. No person shall qualify for licensure
as an occupational therapist or as an occupational therapy
assi stant, unless he the person has shown to the satisfaction of
the occupational therapy section of the Chio occupational therapy,

physi cal therapy, and athletic trainers board that he the person
(A) Is of good noral character

(B) Has successfully conpleted the acadenic requirenments of
an educational programrecognized by the section, including a
concentration of instruction in basic human sci ences, the human
devel oprment process, occupational tasks and activities, the
heal th-ill ness-health conti nuum and occupational therapy theory

and practice;

(C Has successfully conpleted a period of supervised field

wor k experience at a recogni zed educational institution or a

Page 50

1506
1507
1508

1509
1510

1511

1512
1513
1514

1515
1516
1517
1518
1519
1520
1521

1522
1523
1524
1525
1526

1527

1528
1529
1530
1531
1532
1533

1534
1535



H. B. No. 403
As Introduced

trai ning program approved by the educational institution where he
the person net the acadenic requirenments. For an occupati ona
therapist, a mninmmof six nonths of supervised field work
experience is required. For an occupational therapy assistant, a
m ni mrum of two nonths of supervised field work experience is

requir ed.

(D) Has successfully passed a witten exanm nation testing his

the person's know edge of the basic and clinical sciences relating

to occupational therapy, and occupational therapy theory and
practice, including the applicant's professional skills and
judgment in the utilization of occupational therapy techniques and
nmet hods, and such ot her subjects as the section may consi der

useful to determine the applicant's fitness to practice. The
section may require separate exaninations of applicants for

| icensure as occupational therapy assistants and applicants for

i censure as occupational therapists. Any—apptecant—whofailsto
I . . . . . e i neliaibl
: oy : : L o I . . : Ll
: I . I ¥ | il . on- I
I | i " : . he i : .

Applicants for licensure shall be exanmned at a tine and

pl ace and under such supervision as the section deternines.

oo hal . : |
| o : : | hes. |

. hal ey L1l ¥ C ¢ . | o)
of the examnation—

Sec. 4455-0+% 4755.08. The occupational therapy section of the
Chi o occupational therapy, physical therapy, and athletic trainers
board shall issue a license to every applicant who has passed the
appropriate exam nation designated by the section and who

ot herwi se conplies with the licensure requirenents of sections
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47550+ 4755.04 to 445512 4755.13 of the Revised Code. The
license entitles the holder to practice occupational therapy or to
assist in the practice of occupational therapy. The |icensee shal
display the license in a conspicuous place at the |icensee's

princi pal place of business.

The section may issue a limted permt to persons who have
satisfied the requirenments of divisions (A) to (C of section
475506 4755. 07 of the Revised Code. This pernit allows the person
to practice as an occupational therapist or occupational therapy
assi stant under the supervision of a licensed occupati onal
therapist and is valid until the date on which the results of the

pext—gualifying exanmination are nmade public. This linmted permt
shall not be renewed if the applicant has failed the exanination

Sec. 445508 4755.09. The occupational therapy section of the
Ohi 0 occupational therapy, physical therapy, and athletic trainers
board may wai ve the exani nation requirenment under section 4755-06
4755. 07 of the Revised Code for any applicant for |icensure as an
occupati onal therapist or occupational therapy assistant who
ei ther has met educational, training, and job experience
requi rements established by the section, or presents proof of
current certification or licensure in another state that requires
standards for licensure at |east equal to those for licensure in

this state.

The section may waive the educational requirenents under
section 445506 4755. 07 of the Revised Code for any applicant who

has net job experience requirenments established by the section

Sec. 4755-09 4755.10. Each license issued under section
47550+ 4755.08 of the Revised Code is valid wi thout further
recomendati on or exam nation until revoked or suspended or until

the license expires for failure to file an application for
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certificate of renewal as provided for in this section

Li censes shall be renewed biennially in accordance with the

schedul e established in rules adopted by the occupational therapy

section of the Chio occupational therapy., physical therapy. and

athletic trainers board under section 4755.06 of the Revised Code.

: L | | beai " | e oy

alphabetfromtheletter A through-theletter"L" Applicants for
renewal shall file—together—with the fee for renewal as provided

in section 445511 4755.12 of the Revised Code, bythetlast dayof
June—of—each—even—nurbered—ealendar—year— an application for a
certificate of renewal on a form prescribed by the occupationa
therapy section efthe Chiooccupationaltherapy—physical
therapy—and—athletie—tratnrers—boeard, and proof of conpletion of

conti nui ng education requirenents as provided in rul es adopted by

the section under section 4755.06 of the Revised Code and in

accordance with the schedule in rules adopted by the section under
section 4755.06 of the Revised Code. Fhose licensees—whoselast

n "

L : Ly he | I : : I
edd—hurbered—calendar—year— The certificate of renewal shall be
mai l ed by the section to the |licensee prior—to-the first day of
Avgust—of the appropriate—year in accordance with the schedul e

established in rules adopted by the section under section 4755. 06

of the Revised Code. In all other respects the renewal process is

as provided in section 4745.02 of the Revised Code.

The license of any |licensee who fails to file an application

for a certificate of renewal bythe last day of Juneof the

approprate—year—expi+es on or before the deadline established in
rules adopted by the section under section 4755.06 of the Revised

Code shall expire automatically, unless the section, for good

cause shown, determ nes that the application for renewal could not
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have been filed by such day. Fhe-seetion-shalladoptrulesin

Except as provided in sections 3123.41 to 3123.50 of the
Revi sed Code and any applicable rul es adopted under section
3123.63 of the Revised Code, the section nay renew a |license while
the license is suspended, but the renewal shall not affect the
suspensi on. The section shall not renew a |license that has been
revoked. If a revoked license is reinstated under section 475510
4755. 11 of the Revised Code after it has expired, the |icensee, as
a condition of reinstatenent, shall pay a reinstatenment fee equa
to the renewal fee in effect on the |ast preceding regular renewal
date before the reinstatenment date, plus any delingquent fees
accrued fromthe tine of the revocation, if such fees are

prescribed by the section by rule.

Sec. 475510 4755.11. (A In accordance with Chapter 119. of
the Revi sed Code, the occupational therapy section of the Chio
occupati onal therapy, physical therapy, and athletic trainers
board may suspend, revoke, or refuse to issue or renew an

occupational therapist e~ |icense, occupational therapy assistant

| i cense, occupational therapist limted pernmt, occupational

therapy assistant limited permt, or reprimand, fine, or place a

license or linmted permit holder on probation, for any of the

fol |l ow ng:

(1) Conviction of an offense involving noral turpitude or a

fel ony reasenably—+elatedtothepractice—of—occupational—therapy,

regardl ess of the state or country in which the conviction

occurred;

(2) Violation of any provision of sections 4#55-0% 4755.04 to
475532 4755.13 of the Revised Code;
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(3) Violation of any |awful order or rule of the occupational

t herapy section;

(4) Obtaining atiecenseor—anyorder—ruling—or

of material facts or attenpting to obtain a license or limted

permt issued by the occupational therapy section by fraud or

deception, including the making of a false., fraudulent., deceptive,

or msleading statenents in relation to these activities;

(5) Negligence, unprofessional conduct, or gross m sconduct

in the pursuit practice of the profession of occupational therapy;

(6) Accepting comri ssions or rebates or other forns of

remuneration for referring persons to other professionals;

(7) Conmunicating, w-H-fully and without authorization
i nformation received in professional confidence;

(8) Using any—nareotie controll ed substances, habit forning

drugs. or alcohol to an extent that it inpairs the ability to

performthe work of an occupational therapist e, occupational

therapy assistant with-safety to-the publie, occupationa

therapist limted permt holder, or occupational therapy assistant

limted permt hol der;

(9) Practicing in an area of occupational therapy for which

the individual is elearby untrained or inconpetent;

(10) Failing the licensing or Ohio jurisprudence exam nation;

(11) Aiding er, abetting, directing, or supervising the

unlicensed practice of occupational therapy;

(12) e i ceiolined by_tl onal t]
L : hot : : : I
L : s ¢ i ceinl I " i on Deni al

revocati on, suspension, or restriction of authority to practice a

health care occupation., including occupational therapy. for any
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reason other than a failure to renew, in Chio or another state or

jurisdiction;

(13) Except as provided in division (B) of this section:

(a) Waiving the paynent of all or any part of a deductible or
copaynent that a patient, pursuant to a health insurance or health
care policy, contract, or plan that covers occupational therapy,
woul d otherwi se be required to pay if the waiver is used as an
enticenent to a patient or group of patients to receive health

care services fromthat provider;

(b) Advertising that the individual will waive the paynent of
all or any part of a deductible or copaynent that a patient,
pursuant to a health insurance or health care policy, contract, or
pl an that covers occupational therapy, would ot herw se be required

to pay.

(14) Working or representing oneself as an occupati ona

therapi st, occupational therapy assistant, occupational therapist

limted permt holder, or occupational therapy assistant |imted

permt holder without a current and valid license or limted

permt issued by the occupational therapy section

(15) Engaqging in a deceptive trade practice, as defined in
section 4165.02 of the Revi sed Code;

(16) Violation of the standards of ethical conduct in the

practice of occupational therapy as identified by the occupationa

t herapy section;

(17) A departure from or the failure to conformto., mnim

standards of care required of licensees or limted permt hol ders,

whet her or not actual injury to a patient is established;

(18) An adjudication by a court that the applicant, |licensee,

or limted permt holder is inconpetent for the purpose of holding

alicense or limted permt and has not thereafter been restored
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to legal capacity for that purpose;:

(19)(a) Except as provided in division (A)(19)(b) of this

section, failure to cooperate with an investigati on conducted by

the occupational therapy section, including failure to conply with

a _subpoena or orders issued by the section or failure to answer

truthfully a question presented by the section at a deposition or

in witten interroqgatories.

(b) Failure to cooperate with an investigation does not

constitute grounds for discipline under this section if a court of

conpetent jurisdiction issues an order that either guashes a

subpoena or pernits the individual to withhold the testinony or

evi dence at i ssue.

(20) Conviction of a m sdeneanor reasonably related to the

practice of occupational therapy, regardless of the state or

country in which the conviction occurred;

(21) Inability to practice according to acceptabl e and

prevai ling standards of care because of nental or physi cal

illness, including physical deterioration that adversely affects

cognitive, notor, or perception skills:

(22) Violation of conditions, limtations, or agreenents

pl aced by the occupational therapy section on a license or linited

permt to practice;

(23) Making a false, fraudul ent, deceptive, or m sl eading

statenent in the solicitation of or advertising for patients in

relation to the practice of occupational therapy:

(24) Failure to conplete continuing education requirenents as

prescribed in rules adopted by the occupational therapy section
under section 4755.06 of the Revi sed Code.

(B) Sanctions shall not be inposed under division (A)(13) of

this section agai nst any individual who wai ves deducti bl es and
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copaynents as foll ows:

(1) In conpliance with the health benefit plan that expressly
all ows such a practice. Waiver of the deductibles or copaynents
shall be made only with the full know edge and consent of the plan
purchaser, payer, and third-party adninistrator. Docunentation of

the consent shall be made available to the section upon request.

(2) For professional services rendered to any other person
| icensed pursuant to sections 4455-0% 4755.04 to 4455312 4755.13
of the Revised Code to the extent allowed by those sections and

the rules of the occupational therapy section.

(C) Fhe Except as provided in division (D) of this section

the suspension or revocation of a license under this section is
not effective until either the order for suspension or revocation
has been affirmed follow ng an adj udi cati on hearing, or the tinme

for requesting a hearing has el apsed.

When a license is revoked under this section, application for
rei nstatement may not be nade sooner than one year after the date
of revocation. The occupational therapy section nay accept or
refuse an application for reinstatenent and may require that the

appl i cant pass an exami nation as a condition of reinstatenent.

When a license holder is placed on probation under this
section, the occupational therapy section's probation order shal
be acconpani ed by a statenent of the conditions under which the
i ndi vidual may be renoved from probation and restored to

unrestricted practice.

(D) On receipt of a conplaint that a person licensed by the

occupational therapy section has commtted any of the prohibited

actions listed in division (A) of this section, the section may

i medi ately suspend the |license of a |licensed occupationa

therapi st or |licensed occupational therapist assistant prior to

hol ding a hearing in accordance with Chapter 119. of the Revised
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Code if it determ nes, based on the conplaint, that the |licensee

poses an _immedi ate threat to the public. The section shall notify

the |licensed occupational therapist or licensed occupati onal

therapi st assistant of the suspension in accordance with section
119. 07 of the Revised Code. |If the individual whose license is

suspended fails to make a tinely request for an adjudication under

Chapter 119. of the Revised Code, the section shall enter a final

order permanently revoking the individual's license.

(E) If any person other than a |licensed occupati onal
therapi st or an occupational therapy assistant has engaged in any
practice that is prohibited under sections 4#55-0% 4755.04 to
475532 4755.13 of the Revised Code or the rules of the
occupational therapy section, the section may apply to the court
of common pleas of the county in which the violation occurred, for
an injunction or other appropriate order restraining this conduct,

and the court shall issue this order.

Sec. 475511 4755.12. The occupational therapy section of the
Ohi 0 occupational therapy, physical therapy, and athletic trainers
board shall charge a nonrefundabl e exani nati on fee, established
pursuant to section 445513 4755.03 of the Revised Code, which is

to be paid at the tine of application for |icensure.

The section shall charge an initial licensure fee,
est abl i shed pursuant to section 4#55-213 4755. 03 of the Revised
Code.

The section shall charge a biennial renewal fee and shal
charge a fee for alinmted pernmit, established pursuant to section
445513 4755. 03 of the Revised Code.

Any person who is qualified to practice occupational therapy
as certified by the section, but who is not in the active

practice, as defined by section rule, nay register with the
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section as a nonactive |icensee at a biennial fee, established
pursuant to section 445513 4755.03 of the Revised Code.

The section may, by rule, provide for the waiver of all or
part of a fee when the license is issued | ess than one hundred

days before the date on which it will expire.

Sec. 475512 4755.13. (A) Nothing in sections 4455-0% 4755. 04

to 445512 4755.13 of the Revised Code shall be construed to
prevent or restrict the practice, services, or activities of the

fol | owi ng:

(1) Any person who does not claimto the public by any title,
initials, or description of services as being engaged in the

practice of occupational therapy, who is:

(a) A physician licensed under Chapter 4731. of the Revised
Code, or anyone enpl oyed or supervised by a licensed physician in

the delivery of treatnent or services;

(b) A person licensed, certified, or registered under
sections 4755.40 to 4755.56 of the Revised Code or under any other
chapter of the Revised Code who is practicing within the standards
and ethics of practice that represent appropriate extensions of

the person's profession;

(c) A qualified nenber of any other profession who is
practicing within the standards and ethics of the nmenber's

pr of essi on.

(2) Any person enployed as an occupational therapist or
occupati onal therapy assistant by the governnent of the United
States, if the person provides occupational therapy solely under
the direction or control of the organization by which the person

is enpl oyed;

(3) Any person pursuing a course of study leading to a degree

or certificate in occupational therapy in an accredited or
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approved educational programif the activities and services
constitute a part of a supervised course of study, if the person
is designhated by atitle that clearly indicates the person's

status as a student or trainee;

(4) Any person fulfilling the supervised field work
experience requirenents of section 4#55-06 4755. 07 of the Revised
Code, if the activities and services constitute a part of the

experience necessary to neet those requirenents.

(B) Nothing in sections 47#55-0% 4755.04 to 4#55-32 4755.13 of
the Revi sed Code authorizes any person to use psychol ogi ca
procedures defined by the state board of psychol ogy under division
(O of section 4732.23 of the Revised Code as a serious hazard to

mental health and to require professional expertise in psychol ogy.

Sec. 4755.40. As used in sections 4755.40 to 4755.56 and
4755. 99 of the Revi sed Code:

(A) "Physical therapy" neans the evaluation and treatnent of
a person by physical neasures and the use of therapeutic exercises
and rehabilitative procedures, with or w thout assistive devices,
for the purpose of preventing, correcting, or alleviating any
disability. If performed by a person who is adequately trained,

physical therapy includes the all of the foll ow ng:

(1) The design, fabrication, revision, education, and
instruction in the use of various assistive devices including

braces, splints, anbulatory or |oconotion devices, wheel chairs,

prosthetics, and orthoti cs—Physicaltherapy—includesthe;

(2) The adm nistration of topical drugs that have been
prescribed by a licensed health professional authorized to

prescribe drugs, as defined in section 4729.01 of the Revised
Code—Phystecal—therapy—alse—+tneludes—the,
(3) The establishnment and nodification of physical therapy
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programns, treatmnment planning, physical therapy education and

instruction, and consultative services,

(4) Physi ot her apy;

(5) The academic instruction of physical therapy. Physieal

Physi cal neasures include nassage, heat, cold, air, |ight,
water, electricity, sound, and the performance of tests of

neuronuscul ar function as an aid to such treatnent. Physiecal

Physi cal therapy does not include the nedical diagnosis of a
patient's disability, the use of Roentgen rays or radiumfor

di agnostic or therapeutic purposes, or the use of electricity for
cauterization or other surgical purposes. Physieal—therapy
nel ud hvsi ot .

(B) "Physical therapist"” neans a person who practices or

teaches provides acadenmic instruction in physical therapy and

i ncl udes a physi ot her api st.

(O "Physical therapist assistant”" means a person who assists

in the provision of physical therapy treatnents, including the

provision of patient education and instruction, under the

supervi sion of a physical therapist, or teaches provides academc

instruction of physical therapy under the supervision of a

physi cal therapi st —and—ineludes—physical—therapy—assistant to

students enrolled in a physical therapi st assistant education

program

(D) "Supervision" nmeans the availability and responsibility
of the supervisor for direction of the actions of the person

supervi sed.

Sec. 4755.41. (A) The physical therapy section of the GChio
occupati onal therapy, physical therapy, and athletic trainers
board shall examne—and |icense persons desiring to practice

physical therapy or to practice as physical therapist assistants
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inthis state. The-sectionshalladoptrulesinaccordancewth

(B) An investigation, inquiry, or hearing which the section
is authorized to undertake or hold may be undertaken or held by—o+
beforeanyrmerberof this seetion in accordance with section
4755. 02 of the Revised Code. Any finding or order ef—such—renber

shall be confirmed or approved by the section

(C©) The physical therapy section shall:
(1) Keep a record of its proceedings;

(2) Keep a register of applicants showi ng the nanme and
| ocation of the institution granting the applicant's degree or
certificate in physical therapy and whether or not a |license was

i ssued;

(3) Maintain a register of every physical therapist and
physi cal therapist assistant in this state, including the
licensee's | ast known place of business, the |icensee's |ast known
resi dence, and the date and nunber of the licensee's |icense—Any

I . : I : ¥ :
hyeical td . | ohveical td . : ’
: h_ el I . bli-shes:

(4) Be—aH—ether—things—hrecessary—and—proper—to——carry—out—and
enf-erce—seeti-ons—47455-40+6—4+55-56 Deposit all fees collected by
the section in accordance with section 4755.03 of the Revised
Code,_

(5) On receipt of an application for a license to practice as

a _physical therapi st or physical therapist assistant., provide to

the applicant the section's address, dates of upcom ng section

neetings, and a list of nanes of the section nenbers.

; | I | : : :
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g : | . . .

Sec. 4755.411. The physical therapy section of the Chio

occupational therapy. physical therapy, and athletic trainers

board shall adopt rules in accordance with Chapter 119. of the

Revi sed Code pertaining to the foll ow ng:

(A) Fees for the verification of a license and |icense

rei nstatenent, and other fees established by the section;

(B) Provisions for the section's governnent and control of

its actions and business affairs;

(O Mninmumcurricula for physical therapy education prograns

that prepare graduates to be licensed in this state as physica

therapi sts and physi cal therapist assistants;

(D) Eigibility criteria to take the exaninations required
under sections 4755.43 and 4755.431 of the Revi sed Code;

(E) The formand manner for filing applications for licensure

with the section;

(F) For purposes of section 4755.46 of the Revised Code, al

of the foll ow ng:

(1) A schedule regarding when |licenses to practice as a

physi cal therapi st and physi cal therapist assistant expire during

a _bi enni um

(2) An additional fee, not to exceed thirty-five dollars,

that may be inposed if a licensee files a |late application for

renewal ;

(3) The conditions under which the |license of a person who

files a late application for renewal will be reinstated.

(G The issuance, renewal . suspension., and permanent

revocation of a license and the conduct of hearings;
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(H Appropriate ethical conduct in the practice of physica

ther apy:

(1) Requirenents. including continuing education

requirenents, for restoring licenses that are inactive or have

| apsed through failure to renew

(J) Conditions that nay be inposed for reinstatenent of a

| i cense follow ng suspensi on pursuant to section 4755.47 of the
Revi sed Code;

(K) For purposes of section 4755.45 of the Revised Code, both

of the foll ow ng:

(1) At least three credentialing organi zations fromwhich the

section will accept equival ency evaluations for foreign physica

t herapi st and physical therapi st assi stant educati on;

(2) Evidence, other than the eval uations described in

division (K)(1) of this section, that the section will consider

for purposes of evaluating whether an applicant's education is

reasonably equivalent to the educational requirenents that were in

force for licensure in this state as a physical therapist or

physical therapist assistant on the date of the applicant's

initial licensure or reqgistration in another state or country.

(L) Standards of conduct for physical therapists and physi cal

therapi st _assistants, including requirenents for supervision,

del egation, and practicing with or without referral or

prescription;

(M _ Appropriate display of a license:

(N) Procedures for a licensee to followin notifying the

section within thirty days of a change in nane or address, or
bot h.

Sec. 4755.412. The physical therapy section of the Chio
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occupational therapy. physical therapy. and athletic trainers

board, subject to the approval of the controlling board, may

establish fees in excess of the ampbunts provided by sections
4755. 42, 4755.421, 4755.45, 4755.451, and 4755.46 of the Revised

Code. provided that such fees do not exceed those anpbunts by npre

than fifty per cent.

Sec. 4755.42. (A) Each person who desires to practice
physical therapy shall file with the secretary of the physi cal
therapy section of the Chio occupational therapy, physical
therapy, and athletic trainers board an a notarized application-

I b : hed | I o | chall f ol
satistactory proofthat he has that includes the follow ng
Ligi , :

(1) At—least—eighteen—years—of—age Nane
(2) ©ood—rmpral—character Current address;

(3) Physical description and phot ograph;

3)—Conpleted (4) Proof of conpletion of a naster's or

doct orate program of physical therapy educati on appreved—by—the
seetion that is accredited by a national physical therapy

accreditati on agency recognized by the United States departnent of

education and that includes:

(a) A mninmmof sixty one hundred twenty acadeni c senester

credits or its equival ent fremarecoghized-college, including

courses in the biological and ot her physical sciences;

(b) An—aceredited A course in physical therapy education that
has provi ded adeguate instruction in the basic sciences, clinical
sci ences, and physical therapy theory and procedures—as
determned—by—the-section.

(B) Each—person—who—desi+es—+tobetHcensed—as—aphysieal

. . Lo " I .
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S On meking application under division (A e—{B)} of this
section, the applicant shall pay toe-the seetion a fee in—anamrpunt
determned—by—the-seetion of not nore than one hundred twenty-five
dollars for the respeetivetype-of |icense—no—part—of which-shatl

(C) The physical therapy section shall approve an application

to sit for the exam nation required under division (A of section

4755. 43 of the Revised Code not |ater than one hundred twenty days

after receiving an application that the section considers conplete

unl ess the board has done either of the foll ow ng:

(1) Requested docunents relevant to the section's eval uation

of the application;

(2) Notified the applicant in witing of the section's intent

to deny a license and the applicant's right to request a hearing

in accordance with Chapter 119. of the Revised Code to appeal the

section's intent to deny a license.

(D) _If the section fails to conply with division (C of this
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section, the section shall refund one-half of the application fee

to the applicant.

Sec. 4755.421. (A) Each applicant seeking licensure as a

physi cal therapist assistant shall file with the secretary of the

physical therapy section of the Chio occupational therapy.

physi cal therapy, and athletic trainers board a notari zed

application that includes the foll ow ng:

1) Nane;

(2) Current address:

(3) Physical description and phot ograph:

(4) Proof of conpletion of a two-vyear program of education

that is accredited by a national physical therapy accreditation

agency recogni zed by the United States departnent of education

(B) On nmeking application under division (A) of this section,

the applicant shall pay a fee of not nore than one hundred

twenty-five dollars for the |license.

(© (1) The physical therapy section shall approve an

applicant to sit for the exanination required under division (A

of section 4755.431 of the Revised Code not |later than one hundred

twenty days after receiving an application that the section

considers conplete unless the board has done either of the

foll owi ng:

(a) Request ed docunents relevant to the section's eval uation

of the application;

(b) Notified the applicant in witing of the section's intent

to deny a license and the applicant's right to request a hearing

in accordance with Chapter 119. of the Revised Code to appeal the

section's intent to deny a license.

(2) If the section fails to conply with division (C) (1) of
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this section, the section shall refund half of the application fee

to the applicant.

Sec. 4755. 43. H—the physicaltherapy—sectionof the Chio
. L e _ ohysicaltd ’ I hl ot :

The Except as provided in section 4755.45 of the Revised

Code, to be eligible to receive a license to practice as a

physi cal therapist., an applicant nust pass both of the foll ow ng:

(A) A national physical therapy exani nati on shall—be
I I I ) Lon: hal

for physical therapists approved by the physical therapy section

of the Chio occupational therapy, physical therapy. and athletic

trainers board that tests the applicant's know edge of the basic

and applied sciences as they relate to physical therapy,> and
physi cal therapy theory and procedur es—and—such—other—subjeects
: : : . I . ,
. . . I .
therapist—assistant-—

I : ot - I : I nes.

(B) A jurisprudence exam nation on Ghio's |aws and rul es

governi ng the practice of physical therapy that is approved by the
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physi cal therapy section

Sec. 4755.431. Except as provided in section 4755.451 of the

Revi sed Code, to be eligible to receive a license to practice as a

physi cal therapist assistant, an applicant nust pass both of the

foll owi ng:

(A) A national physical therapy exanination for physical

therapi st assistants approved by the physical therapy section of

the OChio occupational therapy, physical therapy, and athletic

trai ners board.

(B) A jurisprudence exanination approved by the physical

therapy section on Ghio's laws and rules governing the practice of

physi cal therapy.

Sec. 4755.44. |f an applicant passes the exam nation or

exam nations required under section 4755.43 of the Revised Code

and pays the fee required by division (B) of section 4755.42 of

the Revised Code, the physical therapy section of the Chio

occupational therapy. physical therapy., and athletic trainers

board shall issue a license, attested by the seal of the board, to

the applicant to practice as a physical therapist.

Sec. 4755.441. |f an applicant passes the exam nation or

exam nations required under section 4755.431 of the Revi sed Code

and pays the fee required by division (B) of section 4755.421 of

the Revised Code, the physical therapy section of the Chio

occupational therapy. physical therapy., and athletic trainers

board shall issue a license, attested by the seal of the board, to

the applicant to practice as physical therapist assistant.

Sec. 4755.45. (A) The physical therapy section of the GChio

occupati onal therapy, physical therapy, and athletic trainers
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board may shall issue to an applicant a license to practice as a

physi cal therapist er—as—aphysicaltherapist—assistant without

requiring the applicant to have passed the national exaninations

persoens for physical therapists described in division (A) of

section 4755.43 of the Revised Code within one year of filing an

application described in section 4755.42 of the Revised Code if

all of the followi ng are true:

A—Ar (1) The applicant presents evidence satisfactory to

t he physical therapy section that the applicant received a score

on _the national physical therapy exan nation described in division
(A) of section 4755.43 of the Revised Code that would have been a

passi ng score according to the board in the vear the applicant sat

for the exam nation

(2) The applicant presents evidence satisfactory to the

physi cal therapy section that the applicant passed the

jurisprudence exam nation described in division (B) of section
4755, 43 of the Revi sed Code;:

(3) The applicant who—isregisteredorlicensedas—aphysical
I : hveical ] : . I he | :
I : . , | ded t . :
. . . . .
1 I i . .
H-ecensure,—substantially—equal holds a current and valid |icense

or registration to practice physical therapy in another state or

country;

(4) Subject to division (B) of this section. the applicant

can denonstrate that the applicant's education is reasonably

equi valent to the educational requirenents that were in force for

licensure in this statex

E L ho_t , | Li o
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S : | : hysi :
:  whiel : Late. : |

seection on the date of the applicant's initial |licensure or

registration in the other state or country:;

(5) The applicant pays the fee described in division (B) of
section 4755.42 of the Revi sed Code;

(6) The applicant is not in violation of any section of this

chapter or rule adopted under it.

(B) For purposes of division (A)(4) of this section., the

section shall find an applicant's education to be reasonably

equi valent to the educational requirenents that were in force for

licensure in this state on the date of the applicant's initial

licensure or reqgistration in the other state or foreign country if

all of the followi ng are true:

(1) The applicant obtains a favorable credential eval uation

conducted by one of the credentialing organi zations identified by

the section in rules adopted under section 4755.441 of the Revised

Code or presents other evidence identified by the section in rules

adopt ed under section 4755.441 of the Revi sed Code;

(2) The section determines that the credentialing

organi zation does all of the follow ng:

(a) Uilizes customary and standard practices inits

determ nati on of equival ence;

(b) Appropriately assigns credit hours for courses conpl eted;

(c) Uilizes the section's course evaluation tool in

determining its coursewrk cal cul ations.

Sec. 4755.451. The physical therapy section of the Ghio

occupational therapy. physical therapy., and athletic trainers

board shall issue to an applicant a license as a physical
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t herapi st assistant without requiring the applicant to have passed

the national exanination for physical therapist assistants
described in division (A) of section 4755.431 of the Revised Code
within one year of filing an application described in section
4755. 421 of the Revised Code if all of the following are true:

(A) The applicant presents evidence satisfactory to the

physi cal therapy section that the applicant received a score on

the national physical therapy exam nation described in division
(A) of section 4755.431 of the Revised Code that would have been a

passi ng score according to the board in the year the applicant sat

for the exam nation

(B) The applicant presents evidence satisfactory to the

physi cal therapy section that the applicant passed the

jurisprudence exani nation described in division (B) of section
4755. 431 of the Revised Code;

(C) The applicant holds a current and valid |icense or

registration to practice as a physical therapist assistant in

anot her state or country:

(D) The applicant can denpnstrate that the applicant's

education is reasonably equivalent to the educational requirenents

that were in force for licensure in this state on the date of the

applicant's initial licensure or registration in the other state

or _country:;

(E) The applicant pays the fee described in division (B) of
section 4755.421 of the Revised Code;:

(F) The applicant is not in violation of any section of this

chapter or rule adopted under it.

Sec. 4755.46. (A) Every Liecensed physical therapistand
physieal—theraptst—assistant—shal-—renrewhis | i cense bienntaby—
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n n n n

. g | : | | calond |

the Revised Code— to practice as a physical therapi st or physica

t her api st assistant expires biennally in accordance with the

schedul e established in rules adopted by the physical therapy

section of the Chio occupational therapy., physical therapy. and

athletic trainers board under section 4755.411 of the Revised
Code.

Each individual holding a valid and current |license may apply

to the physical therapy section to renew the |license in accordance

with rules adopted by the board under section 4755.411 of the

Revi sed Code. Each application for license renewal shall be

acconpani ed by the a biennial renewal fee determined-bythe
hyeical td . e ) i : L e ’
hyeical td , I hl et . I I N I
physieal—therapy-seetion of not nore than one hundred twenty-five

dollars and, if applicable, the applicant's signed statenent that

of the preceding—year—he the applicant conpleted the continuing

educati on required for—that period-by under section 4755.51 or
4755. 551 of the Revised Code within the tinme frane established in

rul es adopted by the physical therapy section under section
4755. 411 of the Revised Code.

A license that is not renewed by the thirty-first dayof

Jandvary—in-theappropriateyear last day for renewal established
in rules shall autonatically expire on that date. Fhe-seection
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(B) Each licensee shall report to the section in witing a

change in nane. business address, or hone address not |ater than

thirty days after the date of the change.

Sec. 4755.47. (A) In accordance with Chapter 119. of the
Revi sed Code, the physical therapy section of the Chio
occupati onal therapy, physical therapy, and athletic trainers
board may refuse to grant a license to an applicant for an initial
or renewed license as a physical therapist or physical therapist

assistant or, by an affirmative vote of at—teast not |ess than

five nenbers, may limt, suspend, or revoke the license of a

physi cal therapist or physical therapist assistant or reprinand,_
fine, or place a license holder on probation, on any of the

foll owi ng grounds:

(1) Habitual indulgence in the use of controlled substances,
ot her habit-form ng drugs, or alcohol to an extent that affects

the individual's professional conpetency;

(2) Conviction of a felony or a crine involving noral
turpitude, regardl ess of the state or country in which the

convi ction occurred;

(3) Gohtaining or attenpting to obtain a |icense issued by the

physi cal therapy section by fraud or deception,__including the

neki ng of a false, fraudulent, deceptive, or m sl eading statenent;

(4) An adjudication by a court, as provided in section
5122. 301 of the Revised Code, that the applicant or licensee is
i nconpetent for the purpose of holding the |icense and has not

thereafter been restored to |egal capacity for that purpose;

Page 75

2258
2259
2260
2261

2262
2263
2264

2265
2266
2267
2268
2269
2270
2271
2272
2273
2274

2275
2276
2277

2278
2279
2280

2281
2282
2283

2284
2285
2286
2287



H. B. No. 403
As Introduced

(5) Subject to section 4755.471 of the Revised Code,
violation of the code of ethics ef adopted by the Areriecan
physi cal therapy association section

(6) Violationof Violating or attenpting to violate, directly

or indirectly, or assisting in or abetting the violation of or

conspiring to violate sections 4755.40 to 4755.56 of the Revi sed

Code or any order issued or rule adopted under those sections;

(7) Failure of one or both of the H-eensingexamnation

exani nations required under section 4755.43 or 4755.431 of the
Revi sed Code;

(8) Aidi betti I L | : e ohusical

therapy Pernmitting the use of one's nane or license by a person

group, or corporation when the one permtting the use i s not

directing the treatnent given;

(9) , L , , .
adthority—of another—state or—ecountry ftor—an—act—that—would
. o i ceipli I . . Deni al

revocati on, suspension, or restriction of authority to practice a

health care occupation., including physical therapy. for any reason

other than a failure to renew. in Chio or another state or

jurisdiction;

(10) Failure to maintain mniml standards of practice in the

adm ni stration or handling of drugs., as defined in section 4729.01

of the Revised Code, or failure to enploy acceptable scientific

net hods in the selection of drugs., as defined in section 4729.01

of the Revised Code., or other nodalities for treatnent:

(11) WIlful betrayal of a professional confidence;

(12) Meking a false, fraudul ent, deceptive, or m sl eadi ng

statenent in the solicitation of or advertising for patients in

relation to the practice of physical therapy;

Page 76

2288
2289
2290

2291
2292
2293
2294

2295
2296
2297

2298
2299
2300
2301

2302
2303
2304
2305
2306
2307
2308

2309
2310
2311
2312
2313

2314

2315
2316
2317



H. B. No. 403
As Introduced

(13) A departure from or the failure to conformto, mninm

standards of care required of |icensees when under the sane or

simlar circunstances, whether or not actual injury to a patient

is established:

(14) Obtaining, or attenpting to obtain, noney or anything of

value by fraudul ent m srepresentations in the course of practice:

(15) Violation of the conditions of limtation or agreenents

pl aced by the physical therapy section on a license to practice;

(16) Failure to renew a license in accordance with section
4755. 46 of the Revi sed Code;

(17) Except as provided in section 4755.471 of the Revised

Code, engaging in the division of fees for referral of patients or

receiving anything of value in return for a specific referral of a

patient to utilize a particular service or business;

(18) Inability to practice according to acceptabl e and

prevai ling standards of care because of nental illness or physical

illness, including physical deterioration that adversely affects

cognitive, notor., or perception skills:

(19) The revocation, suspension, restriction, or term nation

of clinical privileges by the United States departnent of defense

or departnent of veterans affairs;

(20) Term nation or suspension fromparticipation in the

nmedi care or medi caid program established under Title XVIII and
Title XIX, respectively, of the "Social Security Act,"” 49 Stat.
620 (1935), 42 U.S.C. 301, as anended, for an act or acts that
constitute a violation of sections 4755.40 to 4755.56 of the
Revi sed Code;:

(21) Failure of a physical therapist to nmintain supervision

of a student, physical therapist assistant, unlicensed support

personnel , other assistant personnel. or a license applicant in
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accordance with the requirenents of sections 4755.40 to 4755.56 of

the Revised Code and rul es adopted under those sections;

(22) Failure to conplete continuing education requirenents as

prescribed in section 4755.51 or 4755.511 of the Revised Code or

to satisfy any rules applicable to continuing education

requirenents that are adopted by the physical therapy section;

(23) Conviction of a nm sdeneanor when the act that

constitutes the ni sdemeanor occurs during the practice of physical

therapy:

(24)(a) Except as provided in division (A)(24)(b) of this

section, failure to cooperate with an investigati on conducted by

the physical therapy section, including failure to conply with a

subpoena or _orders issued by the section or failure to answer

truthfully a question presented by the section at a deposition or

in witten interrogatories.

(b) Failure to cooperate with an investigation does not

constitute grounds for discipline under this section if a court of

conpetent jurisdiction issues an order that either guashes a

subpoena or pernits the individual to withhold the testinony or

evi dence at i ssue.

(25) Regardl ess of whether the contact or verbal behavior is

consensual , engaging with a patient other than the spouse of the

physi cal therapist or physical therapist assistant, in any of the

foll owi ng:

(a) Sexual contact. as defined in section 2907.01 of the
Revi sed Code:;

(b) Verbal behavior that is sexually deneaning to the patient

or may be reasonably interpreted by the patient as sexually

deneani ng.

(26) Failure to notify the physical therapy section of a
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change in nane, business address, or hone address within thirty

days after the date of change;

(27) Except as provided in division (B) of this section:

(a) Waiving the paynent of all or any part of a deductible or
copaynent that a patient, pursuant to a health insurance or health
care policy, contract, or plan that covers physical therapy, would
otherwi se be required to pay if the waiver is used as an
enticenent to a patient or group of patients to receive health

care services fromthat provider;

(b) Advertising that the individual will waive the paynent of
all or any part of a deductible or copaynent that a patient,
pursuant to a health insurance or health care policy, contract, or
pl an that covers physical therapy, would otherwi se be required to

pay.

(28) Violation of any section of this chapter or rule adopted

under it.

(B) Sanctions shall not be inposed under division (A)83-(27)
of this section against any individual who wai ves deducti bl es and

copaynents as foll ows:

(1) I'n conpliance with the health benefit plan that expressly
al l ows such a practice. Waiver of the deductibles or copaynents
shall be made only with the full know edge and consent of the plan
purchaser, payer, and third-party adninistrator. Docunentation of

t he consent shall be made available to the physical therapy

section upon request.

(2) For professional services rendered to any other person
l'i censed pursuant to sections 4755.40 to 4755.56 of the Revised
Code to the extent allowed by those sections and the rules of the

physi cal therapy section

(CO Wien a license is revoked under this section, application
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for reinstatenent may not be nmade sooner than one year after the
date of revocation. The physical therapy section may accept or
refuse an application for reinstatement and may require that the

appl i cant pass an examnination as a condition for reinstatenent.

VWhen a license holder is placed on probation under this
section, the physical therapy section's order for placenent on
probation shall be acconpanied by a statenent of the conditions
under which the individual nmay be renobved from probation and

restored to unrestricted practi ce.

(D) When an application for an initial or renewed |license is

refused under this section. the physical therapy section shall

notify the applicant in witing of the section's decision to

refuse i ssuance of a license and the reason for its decision

(E) On receipt of a conplaint that a person |licensed by the

physi cal therapy section has conmitted any of the actions |isted

in division (A of this section, the physical therapy section my

i medi ately suspend the |license of the physical therapist or

physical therapist assistant prior to holding a hearing in

accordance with Chapter 119. of the Revised Code if it determnes,

based on the conplaint, that the person poses an imedi ate threat

to the public. The physical therapy section shall notify the

person of the suspension in accordance with section 119.07 of the

Revi sed Code. |f the person fails to make a tinmely request for an

adj udi cati on under Chapter 119. of the Revised Code, the physical

therapy section shall enter a final order pernmanently revoking the

person's license.

Sec. 4755.48. (A) No person shall enploy fraud or deception
in applying for or securing a license to practice physical therapy

or to be a physical therapist assistant.

(B) No person shall practice or in any way inply or claimto
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the public by words, actions, or the use of letters as described

in division (C) of this section to be able to practice physical

therapy or to provide physical therapy services, including

practice as a physical therapist assistant, unless the person
holds a valid |icense under sections 4755.40 to 4755.56 of the
Revi sed Code or except for subm ssion of clains as provided in
section 4755.56 of the Revised Code.

(© No person shall use the words or letters, physica

therapi st, physical therapy, physical therapy services,

physi ot her api st, physi ot herapy, physiotherapy services, |icensed
physical therapist, P.T., Ph.T., P.T.T., RP.T., L.P.T., MP.T.,

DP.T., MS.P.T., P.T.A , physical therapy assistant, physical

t her api st assi stant, physical therapy technician, |icensed

physi cal therapist assistant, L.P.T.A., RP.T.A, or any other
letters, words, abbreviations, or insignia, indicating or inplying
that the person is a physical therapist or physical therapi st
assistant without a valid license under sections 4755.40 to
4755.56 of the Revised Code.

(D) No person who practices physical therapy or assists in
the provision of physical therapy treatnments under the supervision
of a physical therapist shall fail to display the person's current
| icense granted under sections 4755.40 to 4755.56 of the Revised
Code in a conspicuous location in the place where the person

spends the major part of the person's time so engaged.

(E) Nothing in sections 4755.40 to 4755.56 of the Revised
Code shall affect or interfere with the perfornmance of the duties
of any physical therapist or physical therapist assistant in
active service in the arny, navy, coast guard, marine corps, air
force, public health service, or marine hospital service of the

United States, while so serving.

(F) Nothing in sections 4755.40 to 4755.56 of the Revised

Code shall prevent or restrict the activities or services of a
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person pursing a course of study leading to a degree in physical

therapy in an accredited or approved educational programif the

activities or services constitute a part of a supervised course of

study and the person is designated by a title that clearly

indicates the person's status as a student.

(G No person shall practice physical therapy other than on
the prescription of, or the referral of a patient by, a person who
is licensed in this or another state to practice nmedicine and
surgery, chiropractic, dentistry, osteopathic nedicine and
surgery, podiatric nedicine and surgery, or to practice nursing as
a certified registered nurse anesthetist, clinical nurse
specialist, certified nurse-mdwi fe, or certified nurse
practitioner, within the scope of such practices, and whose
license is in good standing, unless either of the foll ow ng

conditions is net:

(1) The person holds a naster's or doctorate degree froma
prof essi onal physical therapy programthat is accredited by a
nati onal physical therapy accreditation agency recognized by the
United States departnent of education and-by-the Ohiooccupational
I _ ohysical_td ’ I et . I 5

(2) On or before Decenber 31, 2004, the person has conpl eted

at |least two years of practical experience as a |icensed physi cal

t her api st.

5-(H) In the prosecution of any person for violation of
division (B) or (C) of this section, it is not necessary to allege
or prove want of a valid license to practice physical therapy or
to practice as a physical therapist assistant, but such matters

shall be a matter of defense to be established by the accused.

(1) Nothing in sections 4755.40 to 4755.56 of the Revised

Code requires a person who teaches, seeks to teach, or serves as a

teachi ng assistant in a nonphysical therapy theory and procedures
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course in physical therapy education to obtain a license to

practice as a physical therapist or physical therapist assistant.

Sec. 4755.482. (A) A person who is reqgistered or |icensed as

a physical therapi st under the |aws of another state shall not

teach a physical therapy theory and procedures course in physical

therapy education for nore than one year w thout obtaining a

license as a physical therapist fromthe physical therapy section

of the Chio occupational therapy. physical therapy, and athletic

trai ners board.

(B) A person who is reqistered or |licensed as a physi cal

therapi st under the laws of a foreign country and i s not

registered or licensed as a physical therapist in any state shal

not teach a physical therapy theory and procedures course in

physi cal therapy education wthout the supervision of a physica

t her api st who holds a valid license fromthe physical therapy

section for nore than one year.

Sec. 4755.50. Nothing in this chapter shall be construed to
prevent or restrict the practice of any person who is a |icensed
health care professional in this state while practicing within the

scope of his the person's license and according to the standards

and ethics of his the person's profession, or of any person

enpl oyed by or acting under the supervision of & that |icensed

health care professional. Services rendered by a person acting

under the supervision or in the enploynent of a licensed health

care professional shall not be designated physical therapy.

Sec. 4755.51. On and after March 28, 1993, except in the case
of a first license renewal, a physical therapist is eligible for

renewal of his the physical therapist's license only if he the

physi cal therapist has conpleted twenty-four units of continuing

education in one or nore courses, activities, or prograns approved
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by the physical therapy section of the Chio occupational therapy,

physi cal therapy, and athletic trainers board.

On request of the physical therapy section, an applicant for
license renewal shall submt evidence satisfactory to the section

of conpletion of the required continuing physical therapy o+

physiecal—therapist—assistant educati on

Sec. 4755.511. On and after March 28, 1991, except in the

case of a first license renewal ., a physical therapist assistant is

eligible for renewal of the physical therapist assistant's |icense

only if the physical therapist assistant has conpleted twelve

units of continuing education in one or nobre courses, activities,

or _progranms approved by the physical therapy section of the Chio

occupational therapy. physical therapy., and athletic trainers

board._

On _request of the physical therapy section, an applicant for

license renewal shall subnit evidence satisfactory to the section

of conpletion of the required continuing physical therapist

assi st ant _educati on.

Sec. 4755.52. (A) In accordance with Chapter 119. of the
Revi sed Code, the physical therapy section of the Chio
occupati onal therapy, physical therapy, and athletic trainers
board shall adopt rules specifying standards, in addition to the
standards specified by division (B) of this section, for approval
of continuing education courses, prograns, and activities for

physi cal therapists and physical therapist assistants.
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(B) To be eligible for approval by the physical therapy
section, a continuing education course, program or activity shal

neet all of the follow ng requirenents:

(1) Include significant intellectual or practical content,
the primary objective of which is to inprove the professiona

conpetence of the participant;

(2) Be an organi zed program of |earning dealing with natters
directly related to the practice of physical therapy, professional
responsibility, ethical obligations, or simlar subjects that the
section determines maintain and i nprove the quality of physical

therapy services in this state;

(3) Consist of in-person instruction or other nethods of
instruction, including the use of self-study materials prepared
and conducted by an individual or a group qualified by practi cal

or acadeni c experience as determ ned by the section;

(4) Be presented in a setting physically suited to the

educational activity of the course, program or activity;
(5) Include thorough, high-quality witten materi al

(6) Meet any ot her standards established by rule of the

section adopted under division (A) of this section.

(C The physical therapy section shall review physical
t herapy continuing education prograns, courses, and activities and
grant approval to those that neet the standards established under
divisions (A) and (B) of this section. If the section denies
approval of a course, program or activity, it shall give a
witten explanation of the reason for denial to the person

requesti ng approval.

The physical therapy section nay approve continuing education
courses, programs, and activities that have been approved by a

board an agency in another state that governs the licensure of
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physi cal therapists and physical therapist assistants if the
section determ nes that the standards for continuing education
courses established by that—etherbeoard the agency are conparabl e

to those established pursuant to this section.

The physical therapy section may contract with the Chio
chapter of the Anerican physical therapy association for
assi stance in performance of the section's duties under this

secti on.

Sec. 4755.56. (A) As used in this section:

(1) "CGovernnmental health care progrant has the same meani ng
as in section 4731.65 of the Revised Code.

(2) "Third-party payer" has the sanme nmeaning as in section
3901. 38 of the Revised Code.

(B)(1) Except as provided in division (B)(2) of this section,
each person and governnental entity, when submitting to a
governnental health care programor third-party payer a claimfor
paynment for services rendered in this state that are designated in
the claimas physical therapy, shall specify in the claimone of

the foll ow ng:

(a) The ewrrent—eense—nurber national provider identifier

of the physical therapist |icensed under this chapter who rendered

the services that is assigned by the United States secretary of

health and human services to the physical therapi st pursuant to 45

CF.R 162.406

(b) The eurrentticense nurber—of another national provider

identifier of the health care professional who rendered the

services in accordance with section 4755.50 of the Revi sed Code

that is assigned by the United States secretary of health and

human services to the health care professional pursuant to 45
C.F.R 162.406
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(2) The requirement of division (B)(1l) of this section to
speci fy H-eensenunrbers the national provider identifiers on

clains for services designated as physical therapy does not apply

to a hospital, as defined in section 3727.01 of the Revi sed Code,

or to any entity submtting a claimon behalf of a hospital unless

otherwi se required by federal |aw.

(C Each physical therapist |icensed under this chapter who
renders or supervises physical therapy, and each health care
professional licensed in this state who renders services in
accordance with section 4755.50 of the Revised Code designated as
physi cal therapy, shall provide a patient, when the patient is
responsi ble for submtting a claimto a governnental health care
programor third-party payer, w th his—eurrenrt—tecense—nurber the

physical therapist's or health care professional's national

provider identifier and a witten explanation of the provisions of
divisions (B)(1) and (D) of this section.

(D) A governnental health care programor third-party payer
is not required to pay a claimfor payment for services designated
as physical therapy that does not specify the H-ecensenunbers

national provider identifiers required by division (B)(1) of this

section. If the claimwas subnmtted by the physical therapist who

rendered or supervised the services, another health care

pr of essi onal who rendered or supervised the services in accordance

with section 4755.50 of the Revised Code, or an entity other than

a patient on behalf of the therapist or health care professional

the patient is not required to pay any amount for the services

specified in the claim

Sec. 4755.61. (A) The athletic trainers section of the Chio
occupati onal therapy, physical therapy, and athletic trainers

board shall:

(1) Adopt rules, not inconsistent with this chapter, for the
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licensure of athletic trainers, including rules that specify the

application formand educati onal course work and clinica

experience requirenents for licensure;

(2) Establish fees in accordance with division (B) of this
section and section 4#55—33 4755. 03 of the Revised Code fixing

| i cense and exam nation fees;

(3) Conduct hearings, keep records of its proceedi ngs, and do
all things necessary and proper to adm nister and enforce sections
4755681 4755.60 to 4755.65 of the Revi sed Code;

(4) Publish and make avail abl e, upon request and for a fee
not to exceed the actual cost of printing and mailing, the
requirements for the issuance of an athletic trainers |license

under this chapter and the rul es adopted thereunder

(5 Mintain a register of every person licensed to practice
athletic training in this state, including the addresses of the
licensee's | ast known place of business and residence, and the
ef fective date and identification nunber of the person's |icense.
The beard section shall make this |ist available to any person
upon request and paynent of a fee not to exceed the actual cost of

printing and mailing.

(6) Publish and nake avail abl e, upon request and for a fee
not to exceed the actual cost of printing and mailing, a list of
persons who passed the examination required under section 4755. 62
of the Revised Code;

(7) Investigate conplaints concerning alleged violations of
section 4755.62 of the Revised Code or other grounds for the
suspensi on, revocation, or refusal to issue a |license under
section 3123.47 or 4755.64 of the Revised Code. In connection with
its investigations, the athletic trainers section may subpoena
Wi t nesses, issue subpoenas, exam ne w tnesses, adninister oaths,

and, under the direction of the executive seeretary director of
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the board, investigate conplaints and make inspections and ot her

inquiries as in the judgnent of the section are appropriate to

enforce sections 3123.41 to 3123. 504755 62—and 475564 and this

chapt er of the Revised Code. The section may review and audit the
records of any |licensee during normal business hours at the
licensee's place of business or at any other place where the
licensee's records are kept. Notw thstandi ng section 149.43 of the
Revi sed Code, the athletic trainers section and its enpl oyees,
except pursuant to a court order, shall maintain in confidence al

i nf ormati on obt ai ned.

(8) Adopt rules governing the nature and scope of the
exam nation required under section 4755.62 of the Revised Code and
t he reexam nation required under section 4755.63 of the Revised
Code and the m ni mum exam nation score for licensure or renewal
thereof. The rules for the exam nation required under section
4755. 62 of the Revised Code shall ensure the testing of the
applicant's know edge of the basic and clinical sciences relating
to athletic training theory and practice, including professiona
skills and judgrment in the utilization of athletic training
techni ques and such other subjects as the athletic trainers
section ef—+theboard considers useful in determ ning conpetency to

practice athletic training.

(9) Conduct the exanination required under section 4755.62 of
the Revised Code at least twice a year at a tinme and place and
under such supervision as the athletic trainers section ef+the
beard det erm nes;

(10) Adopt rules to determ ne which states' standards for
licensure are equal to or greater than this state's for the
pur pose of waiving requirenents under division (D) of section
4755. 62 of the Revi sed Code;

(11) Adopt rules to deternine which exam nati ons neet the

requi rements of division (E) of section 4755.62 of the Revised
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Code;

(12) Adopt rul es establishing the standards of ethical

conduct for licensed athletic trainers under this chapter

(13) Adopt rul es te—determne specifying the scope and nature

of the continuing education courses that are acceptable to the

athletic trainers section and the nunber of courses that nust be

conpleted to conmply with the requirement for renewal of a license
under section 4755.63 of the Revised Code.

(14) Adopt rules establishing the schedule when |licenses to

practice as an athletic trainer expire during a bienniumfor

pur poses of section 4755.63 of the Revi sed Code.

(B) The fees adopted by the athletic trainers section efthe
beard pursuant to division (A)(2) of this section shall be
establ i shed and adjusted as required to provide sufficient
revenues to neet the expenses of the section in admnistering
sections 445561 4755.60 to 4755.66 of the Revised Code. The fees

shal | incl ude:

(1) A nonrefundabl e exam nation fee, not to exceed the anount

necessary to cover the expense of adninistering the exanination
(2) An initial license fee;
(3) A biennial license renewal fee;

(4) A late renewal penalty, not to exceed fifty per cent of

t he renewal fee.

The athletic trainers section ef—the-beard nay, by rule,
provide for the waiver of all or part of a license fee if the
license is issued |l ess than one hundred days before its expiration

dat e.

(C© Al rules under sections 445561 4755.60 to 4755. 65 of
the Revised Code shall be adopted by the athletic trainers section
of the beard in accordance with Chapter 119. of the Revised Code.
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Sec. 4755.62. (A) No person shall claimto the public to be

an athletic trainer or inply by words, actions, or letters that

the person is an athletic trainer, or otherw se engage in the

practice of athletic training, unless the person is licensed as an

athletic trainer pursuant to this chapter

(B) Except as otherw se provided in division (B) of section

4755. 65 of the Revised Code, no educational institution,

partnershi p, association, or corporation shall advertise or

ot herwi se offer to provide or convey the inpression that it is
providing athletic training unless an individual |icensed as an
athletic trainer pursuant to this chapter is enployed by, or under

contract to, the educational institution, partnership

associ ation, or corporation and will be perform ng the athletic

training services to which reference i s nade.

(© To qualify for an athletic trainers |icense, a person

shal | :

(1) Have satisfactorily conpleted an application for
licensure in accordance with rules adopted by the athletic

trai ners section of the Chio occupational therapy, physica

therapy, and athletic trainers board under section 4755.61 of the
Revi sed Code;

(2) Have paid the exanination fee required under this
section;
(3) Be—a—resident—of the state or performsubstantial
hl ot - o I ;
4> Be of good noral character

53(4) Have shown, to the satisfaction of the athletic
trainers section ef—the-beard, that the applicant has received a
baccal aureate or hi gher degree froman institution of higher

educati on, approved by the athletic trainers section of the board

Page 91

2745
2746
2747
2748
2749

2750
2751
2752
2753
2754
2755
2756
2757
2758

2759
2760

2761
2762
2763
2764
2765

2766
2767

2768
2769

2770

2771
2772
2773
2774



H. B. No. 403

As Introduced

and the federal regional accreditation agency and recogni zed by
the council on postsecondary accreditation, and has satisfactorily
conpl et ed a—proegramthat—reets—the—academec—standards—for—athletie
tratners—established by the national—athletictrainers
assoctation—ine—TFheprogram-shall—inelude—satisfactory
conpletion—-of the educational course work requirenents established

by rule of the athletic trainers section under diHsien—{AH—of
section 4755.61 of the Revised Code.

{63(5) In addition to educational course work requirenents,

have conpletedeight—hundred-hours—of obtai ned supervised clinical
experi ence ever—a—wnimimofatwo-yearperiod that neets the

requi renents established in rules adopted by the athletic trainers

section under section 4755.61 of the Revised Code;

H-(6) Have passed an exani nation adopted by the athletic
trai ners section ef—thebeard under division (A (8) of section
4755. 61 of the Revised Code. Each applicant for |icensure shal
pay, at the tinme of application, the nonrefundabl e exam nation fee

set by the athletic trainers section

(D) The section may wai ve the requirenents of division (C) of
this section for any applicant who presents proof of current
| icensure in another state whose standards for |icensure, as
determ ned by the beard section, are equal to or greater than

those in effect in this state on the date of application

(E) The section shall issue a license to every applicant who
conplies with the requirenents of division (C) of this section,
files the required application form and pays the fees required by
section 4755.61 of the Revised Code. A license issued under this

section entitles the holder to engage in the practice of athletic

training, claimto the public to be an athletic trainer, or to
inmply by words or letters that the licensee is an athletic
trai ner. Each licensee shall display the licensee's license in a

conspi cuous place at the licensee's principal place of enploynent.
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Sec. 4755.63. Each license issued under section 4755.62 of
the Revised Code expires two—years—after the date of issue

biennially in accordance with the schedule established in rules

adopted by the athletic trainers section of the Chio occupationa

therapy. physical therapy. and athletic trainers board under

section 4755.61 of the Revised Code, but each person holding a

valid, unexpired |icense nay apply to the athletic trainers
secti on efthe Chiooccupationaltherapy—physicaltherapy—and
athletiectrainersbeard, on forns and-accordingtothe schedule
approved by the section, for |icense renewal. The section shal
renew a |icense upon the paynent of the |icense renewal fee

prescribed by section 4755.61 of the Revised Code, subni ssion of

the renewal application, and subm ssion to the section of proof of
satisfactory conpletion of pettess—thansix—unts the required
nunber of continuing education courses acceptabletothe section-
eF—reexarmhat+on, as specified in rules adopted by the section
under section 4755.61 of the Revised Code.

Sec. 4755.64. (A) In accordance with Chapter 119. of the
Revi sed Code, the athletic trainers section of the Chio
occupati onal therapy, physical therapy, and athletic trainers
board may suspend, revoke, or refuse to issue or renew an athletic

trainers license, or reprinand, fine, or place a |icensee on

probation, for any of the foll ow ng:

(1) Conviction of ar a felony or offense involving noral

turpitude, regardl ess of the state or country in which the

convi ction occurred;

(2) Violation of sections 4755.61 to 4755.65 of the Revised

Code or any order issued or rul e adopted thereunder

(3) Obtaining a license through fraud, false or m sl eading

representation, or conceal nent of material facts;
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(4) Negligence or gross msconduct in the practice of

athletic training;

(5) Violating the standards of ethical conduct in the
practice of athletic training as adopted by the athletic trainers

section under section 4755.61 of the Revised Code;

(6) Using any controlled substance or alcohol to the extent
that the ability to practice athletic training at a | evel of

conpetency is inpaired;

(7) Practicing in an area of athletic training for which the
i ndi vidual is elearby untrained e+, inconpetent, or practiced
practicing without the referral of a practitioner |icensed under
Chapter 4731. of the Revised Code, a dentist licensed under
Chapter 4715. of the Revised Code, a chiropractor |icensed under
Chapter 4734. of the Revised Code, or a physical therapist

i censed under this chapter;

(8) Enploying, directing, or supervising a person in the
performance of athletic training procedures who is not authorized

to practice as a licensed athletic trainer under this chapter;

(9) M srepresenting educational attainnents or the functions
the individual is authorized to performfor the purpose of
obt ai ni ng some benefit related to the individual's athletic

trai ning practice;
(10) Failing the licensing examn nation;

(11) Aiding or abetting the unlicensed practice of athletic

trai ni ng;

(12) e i ceiolined by_tl hl et o
L : hot : : : I
L : s ¢ i ceinl I " i on Deni al

revocati on, suspension, or restriction of authority to practice a

health care occupation, including athletic training, for any
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reason other than a failure to renew, in Chio or another state or

jurisdiction.

(B) If the athletic trainers section places a |icensee on
probation under division (A) of this section, the section's order
for placenent on probation shall be acconpanied by a witten
statenent of the conditions under which the person may be renoved

fromprobation and restored to unrestricted practice.

(O A licensee whose |icense has been revoked under division
(A) of this section may apply to the athletic trainers section for
reinstatement of the |icense one year follow ng the date of
revocation. The athletic trainers section nmay accept or deny the
application for reinstatenent and may require that the applicant

pass an examination as a condition for reinstatenent.

(D) On receipt of a conplaint that a person |licensed by the

athletic trainers section has commtted any of the prohibited

actions listed in division (A of this section, the section may

i medi ately suspend the license of a licensed athletic trainer

prior to holding a hearing in accordance with Chapter 119. of the

Revised Code if it determ nes., based on the conplaint., that the

| i censee poses an immedi ate threat to the public. The section

shall notify the licensed athletic trainer of the suspension in

accordance with section 119.07 of the Revised Code. If the

i ndi vi dual _whose license is suspended fails to make a tinely

request for an adjudication under Chapter 119. of the Revised

Code, the section shall enter a final order permanently revoking

the individual's |license.

Sec. 4755.65. (A) Nothing in sections 4755.61 to 4755. 64 of
the Revised Code shall be construed to prevent or restrict the

practice, services, or activities of any person who:

(1) I's an individual authorized under Chapter 4731. of the

Revi sed Code to practice nedicine and surgery, osteopathic
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nmedi ci ne and surgery, or podiatry, a dentist |icensed under
Chapter 4715. of the Revised Code, a chiropractor |icensed under
Chapter 4734. of the Revised Code, a dietitian |licensed under
Chapter 4759. of the Revised Code, a physical therapist licensed

under this chapter, or a qualified nmenber of any other occupation

or profession practicing within the scope of the person's license
or profession and who does not claimto the public to be an

athletic trainer;

(2) Is enployed as an athletic trainer by an agency of the
United States governnment and provides athletic training solely
under the direction or control of the agency by which the person

i s enpl oyed,;
(3) I's a student in a—beard-—appreved an athletic training

educati on program approved by the athletic trainers section

| eading to a baccal aureate or higher degree froman accredited
college or university and is performng duties that are a part of

a supervised course of study;

(4) |'s a—nenresident—oef not an individual licensed as an

athletic trainer in this state praectietng—or—effering who
practices or offers to practice athletic traini ng—-—the
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this state— while traveling with a visiting team or organi zati on

fromoutside the state or an event approved by the section for the

pur pose of providing athletic training to the visiting team

organi zation, or event:

(5) Provides athletic training only to relatives or in

nmedi cal emergenci es;

(6) Provides gratuitous care to friends or nenbers of the

person's fanly;

(7) Provides only self-care.
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{S- Nothing in this chapter shall be construed as authori zing

a licensed athletic trainer to practice medicine and surgery,

ost eopat hi ¢ nedi ci ne and surgery, podiatry, or chiropractic.

Sec. 4755.66. On receipt of a notice pursuant to section

3123.43 of the Revised Code, the appropriate section of the Chio

occupati onal therapy, physical therapy, and athletic trainers
trainers board shall conply with sections 3123.41 to 3123.50 of
the Revi sed Code and any applicable rul es adopted under section
3123.63 of the Revised Code with respect to a |icense issued

pursuant to this chapter.

Sec. 4755.99. (A Woever viol ates seection4755-02 sections
4755. 05, 4755.48, 4755.482, or 4755.62 of the Revised Code is
guilty of a mner—m-sdenrpanor—t the offender—has previoushtybeen

: | of Y I I on—td Y I . |
of a misdeneanor—of the fourth degree felony of the fifth degree

on a first offense and a felony of the fourth degree on each

subsequent of f ense.

(B)(1) One-half of all fines collected for violation of
section 445502 4755.05 of the Revised Code shall be distributed
to the occupational therapy section of the Ohio occupational
t herapy, physical therapy, and athletic trainers board and then
paid into the state treasury to the credit of the occupationa
licensing and regul atory fund, and one-half to the treasury of the
muni ci pal corporation in which the offense was commtted, or if

the offense was committed outside the limts of a mnunicipa
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corporation, to the treasury of the county.

(2) One-half of all fines collected for violation of sections

4755, 48 and 4755.482 of the Revised Code shall be distributed to

the physical therapy section of the Chio occupational therapy,

physi cal therapy, and athletic trainers board and then paid into

the state treasury to the credit of the occupational |icensing and

reqgul atory fund, and one-half to the treasury of the nunicipal

corporation in which the offense was commtted, or if the offense

was conmmitted outside the linmts of a nunicipal corporation, to

the treasury of the county.

(3) One-half of all fines collected for violation of section
4755.62 of the Revised Code shall be distributed to the athletic

trainers section of the Chio occupational therapy. physica

therapy, and athletic trainers board and then paid into the state

treasury to the credit of the occupational licensing and

requl atory fund, and one-half to the treasury of the nunicipa

corporation in which the offense was commtted, or if the offense

was conm tted outside the limts of a nunicipal corporation, to

the treasury of the county.

BH(C) Wioever violates division (A) of section 4755.48 of

the Revised Code is guilty of a nmisdeneanor of the third degree.

{S-(D) Woever violates division (B), (©Q, (D, or (F) of
section 4755.48 of the Revised Code or section 4755.482 of the

Revi sed Code is guilty of a misdenmeanor of the second degree.

B-(E) Whoever violates division (A) or (B) of section
4755. 62 of the Revised Code is guilty of a m sdeneanor of the

first degree.

Section 2. That existing sections 1705.03, 1705.04, 1705.53,
1785. 01, 1785.02, 1785.03, 3701.881, 3902.22, 4723.16, 4729. 161
4731. 226, 4731.65, 4732.28, 4734.17, 4755.01, 4755.02, 4755.03,

Page 99

2990

2991
2992
2993
2994
2995
2996
2997
2998
2999

3000
3001
3002
3003
3004
3005
3006
3007
3008

3009
3010

3011
3012
3013

3014
3015
3016

3017
3018
3019



H. B. No. 403
As Introduced

4755. 04, 4755.05, 4755.06, 4755.07, 4755.08, 4755.09, 4755. 10,
4755. 11, 4755.12, 4755.13, 4755.40, 4755.41, 4755.42, 4755.43,
4755. 45, 4755.46, 4755.47, 4755.48, 4755.50, 4755.51, 4755.52,
4755. 56, 4755.61, 4755.62, 4755.63, 4755.64, 4755.65, 4755.66, and
4755. 99, and section 4755.44 of the Revised Code are hereby

repeal ed.

Section 3. On the effective date of this act, any rule
adm ni stered by the physical therapy section of the Chio
Cccupati onal Therapy, Physical Therapy, and Athletic Trainers

Board that is in conflict with the provisions of this act is void.

Section 4. A nmenber of the Chio Cccupational Therapy,
Physi cal Therapy, and Athletic Trainers Board or Physical Therapy
Section who, as of the effective date of this section, has served
nore than a total of nine years on the Board or Physical Therapy
Section may conplete the nenber's current termbut is not eligible

for reappointnent for the followi ng term

Section 5. Section 1785.01 of the Revised Code is presented
in this act as a conposite of the section as anended by both Sub.
H B. 606 and Sub. H. B. 698 of the 122nd General Assenbly. The
General Assenbly, applying the principle stated in division (B) of
section 1.52 of the Revised Code that anendnments are to be
har noni zed i f reasonably capabl e of sinultaneous operation, finds
that the conposite is the resulting version of the section in
effect prior to the effective date of the section as presented in

this act.
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