As Introduced

126th General Assembly
Regular Session H. B. No. 426
2005-2006

Representatives Dolan, Chandler, Yuko, Fessler, Wagoner, Reidelbach,

McGregor, J.

A BILL

To amend sections 2101. 24, 2106.20, 2108.50, 2109.02,
2111.13, 2113.031, 2113.37, 2117.25, 4717.21, and
4717.22 and to enact sections 517.231, 2108.70 to
2108.79, 2108.81 to 2108.92, and 2117.251 of the
Revi sed Code regardi ng the assignnment of the right
to direct the disposition of an adult's remains
after death and to nmake arrangenents and purchase
goods and services related to an adult's funeral,
cremation, burial, or other manner of final

di sposition

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2101.24, 2106.20, 2108.50, 2109.02,
2111.13, 2113.031, 2113.37, 2117.25, 4717.21, and 4717.22 be
amended and sections 517.231, 2108.70, 2108.71, 2108.72, 2108.73,
2108. 74, 2108.75, 2108.76, 2108.77, 2108.78, 2108.79, 2108.81
2108. 82, 2108.83, 2108.84, 2108.85, 2108.86, 2108.87, 2108. 88,
2108. 89, 2108.90, 2108.91, 2108.92, and 2117.251 of the Revised

Code be enacted to read as fol | ows:

Sec. 517.231. As used in this section. "right of disposition"

has the sane neaning as in section 2108. 70 of the Revi sed Code.
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(A) The |l ocation, manner, and conditions under which a body

is reinterred after being disinterred pursuant to section 517.23

of the Revised Code shall not be inconsistent with the oriagina

exercise of the right of disposition by the person with the right
under section 2108.70 or 2108.83 of the Revised Code unl ess the

person with the right authorizes, in witing, a nodification from

the original exercise of the riaght.

(B) The person who applied to have the body disinterred shal

pay the costs of reinternent.

Sec. 2101.24. (A (1) Except as otherw se provided by |aw, the

probate court has exclusive jurisdiction:

(a) To take the proof of wills and to admit to record
authenticated copies of wills executed, proved, and allowed in the
courts of any other state, territory, or country. If the probate
j udge is unavoi dably absent, any judge of the court of conmon
pl eas may take proof of wills and approve bonds to be given, but
the record of these acts shall be preserved in the usual records

of the probate court.

(b) To grant and revoke letters testanmentary and of

adm ni strati on;

(c) To direct and control the conduct and settle the accounts
of executors and adm nistrators and order the distribution of

est at es;

(d) To appoint the attorney general to serve as the
adm ni strator of an estate pursuant to section 2113.06 of the
Revi sed Code;

(e) To appoint and renove guardi ans, conservators, and

testanentary trustees, direct and control their conduct, and
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settle their accounts;
(f) To grant marriage licenses;

(g) To make inquests respecting persons who are so nentally
inmpaired as a result of a nental or physical illness or

disability, or mental retardation, or as a result of chronic

substance abuse, that they are unable to manage their property and

affairs effectively, subject to guardi anshi p;

(h) To qualify assignees, appoint and qualify trustees and
conm ssi oners of insolvents, control their conduct, and settle

their accounts;

(i) To authorize the sale of |ands, equitable estates, or
interests in lands or equitable estates, and the assignnents of
i nchoate dower in such cases of sale, on petition by executors,

adm ni strators, and guardi ans;

(j) To authorize the conpletion of real estate contracts on

petition of executors and adninistrators;
(k) To construe wills;

(1) To render declaratory judgnents, including, but not
limted to, those rendered pursuant to section 2107.084 of the
Revi sed Code;

(m To direct and control the conduct of fiduciaries and

settle their accounts;

(n) To authorize the sale or |ease of any estate created by

will if the estate is held in trust, on petition by the trustee;

(o) To term nate a testanmentary trust in any case in which a

court of equity nay do so;

(p) To hear and deternine actions to contest the validity of

wlls;

(q) To make a determ nation of the presunption of death of
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m ssing persons and to adjudicate the property rights and

obligations of all parties affected by the presunption;

(r) To hear and deternine an action conmenced pursuant to
section 3107.41 of the Revised Code to obtain the rel ease of
informati on pertaining to the birth name of the adopted person and
the identity of the adopted person's biol ogical parents and

bi ol ogi cal si blings;

(s) To act for and issue orders regardi ng wards pursuant to
section 2111.50 of the Revi sed Code;

(t) To hear and deternine actions against sureties on the

bonds of fiduciaries appointed by the probate court;

(u) To hear and deternine actions involving informed consent
for nmedication of persons hospitalized pursuant to section
5122. 141 or 5122.15 of the Revi sed Code;

(v) To hear and deternine actions relating to durable powers
of attorney for health care as described in division (D) of
section 1337.16 of the Revised Code;

(w) To hear and deternine actions conmenced by objecting
i ndividuals, in accordance with section 2133.05 of the Revised
Code;

(x) To hear and deternmine conplaints that pertain to the use
or continuation, or the withholding or withdrawal, of
life-sustaining treatnent in connection with certain patients
allegedly in a termnal condition or in a permanently unconsci ous
state pursuant to division (E) of section 2133.08 of the Revised

Code, in accordance with that division

(y) To hear and determ ne applications that pertain to the
wi t hhol ding or withdrawal of nutrition and hydration fromcertain
patients allegedly in a permanently unconsci ous state pursuant to

section 2133.09 of the Revised Code, in accordance with that
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section;

(z) To hear and deternine applications of attending
physi cians in accordance with division (B) of section 2133.15 of
the Revi sed Code;

(aa) To hear and determine actions relative to the use or
continuation of confort care in connection with certain principals
under durable powers of attorney for health care, decl arants under
decl arations, or patients in accordance with division (E) of
either section 1337.16 or 2133.12 of the Revi sed Code;

(bb) To hear and determ ne applications for an order
relieving an estate fromadm nistration under section 2113.03 of
t he Revi sed Code;

(cc) To hear and determine applications for an order granting
a summary rel ease from adm nistration under section 2113.031 of
t he Revi sed Code—,

(dd) To hear and deternine actions relating to the exercise

of the right of disposition, in accordance with section 2108.92 of

the Revi sed Code;

(ee) To hear and deternine actions relating to the

disinternent and reinternent of human remai ns under sections
517. 23 and 517.231 of the Revised Code.

(2) In addition to the exclusive jurisdiction conferred upon
the probate court by division (A)(1) of this section, the probate
court shall have exclusive jurisdiction over a particul ar subject

matter if both of the follow ng apply:

(a) Another section of the Revised Code expressly confers

jurisdiction over that subject matter upon the probate court.

(b) No section of the Revised Code expressly confers
jurisdiction over that subject matter upon any other court or

agency.
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(B)(1) The probate court has concurrent jurisdiction wth,
and the sane powers at law and in equity as, the general division
of the court of common pleas to issue wits and orders, and to

hear and determ ne actions as foll ows:

(a) If jurisdiction relative to a particular subject matter
is stated to be concurrent in a section of the Revised Code or has
been construed by judicial decision to be concurrent, any action

that involves that subject matter

(b) Any action that involves an inter vivos trust; a trust
created pursuant to section 1339.51 of the Revised Code; a
charitable trust or foundation; subject to divisions (A (1) (u) and
(z) of this section, a power of attorney, including, but not
limted to, a durable power of attorney; the nedical treatnent of

a conpetent adult; or a wit of habeas corpus.

(2) Any action that involves a concurrent jurisdiction
subject matter and that is before the probate court nay be
transferred by the probate court, on its order, to the genera

di vision of the court of conmon pleas.

(C The probate court has plenary power at law and in equity
to dispose fully of any matter that is properly before the court,
unl ess the power is expressly otherwise limted or denied by a

section of the Revi sed Code.

(D) The jurisdiction acquired by a probate court over a
matter or proceeding is exclusive of that of any other probate

court, except when ot herw se provided by | aw

Sec. 2106.20. A surviving spouse or _a person with the right
of disposition under section 2108.70 or 2108.83 of the Revised

Code is entitled to a reinbursenent fromthe estate of the

deceased—spouse decedent for funeral expenses, if paid by the
surviving spouse or person with the right of disposition, to the
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extent that the rights of other creditors of the estate will not 168

be prejudi ced by the rei nbursenent. 169

Sec. 2108.50. (A) Subject to section 2108.521 of the Revised 170
Code, an autopsy or post-nortem exam nation nay be perforned upon 171
the body of a deceased person by a |licensed physician or surgeon 172
i f consent has been given inrthe—order—naredby—onre—of—the 173
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197
) . o 198

person by the person who has the right of disposition under
section 2108.70 or 2108.83 of the Revised Code. 199
(B) Consent to an autopsy or post-nortem exam nation given 200
under this section nmay be revoked only by the person executing the 201
consent and in the same manner as required for execution of 202
consent under this section. 203
(© As used in this section, "witten instrunent” includes a 204
tel egram or cabl egram 205
Sec. 2108.70. (A As used in this section and sections 206
2108.71 to 2108.92 of the Revised Code: 207
(1) "Adult" nmeans an individual who is eighteen vears of age 208
or_ol der; 209
(2) "Declarant" neans an adult who has executed a witten 210
decl aration described in division (B) of this section. 211
(3) "First successor representative" neans an adult or group 212
of adults, collectively, to whomthe right of disposition for a 213
decl arant _has been reassi gned because the declarant's 214
representative is disqualified fromexercising the right under 215
section 2108.76 of the Revised Code. 216
(4) "Representative" neans an adult or a group of adults, 217
collectively, to whom a decl arant has assi gned the right of 218
di sposi tion. 219
(5) "Right of disposition”" neans one or nore of the rights 220
described in division (B) of this section that a decl arant chooses 221
to assign to a representative in a witten declaration executed 222
under that division or all of the rights described in division (B) 223
of this section that are assigned to a person pursuant to section 224

2108. 83 of the Revi sed Code. 225
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(6) "Second successor representative" nmeans an adult or group

of adults, collectively, to whomthe right of disposition for a

decl arant _has been reassi gned because the declarant's

representative and first successor representative are disqualified

fromexercising the right under section 2108.76 of the Revised
Code.

(B) An adult who is of sound mnd nmay execute at any tine a

witten declaration assigning to a representative one or nore of

the follow ng rights:

(1) The right to direct the disposition, after death, of the

declarant's body or any part of the declarant's body that becones

separated fromthe body before death. This right includes the

right to deternmine the |ocation., manner, and conditions of the

di sposition of the declarant's bodily remains.

(2) The right to make arrangenents and purchase goods and

services for the declarant's funeral. This right includes the

right to determ ne the | ocation, manner, and condition of the

declarant's funeral.

(3) The right to make arrangenents and purchase goods and

services for the declarant's burial, cremation, or other nmanner of

final disposition. This right includes the right to determ ne the

| ocation, manner, and condition of the declarant's burial,

cremation, or other manner of final disposition.

(CQ (1) Subject to division (C(2) of this section, a

declarant nmay designate a first successor representative.

(2) If a representative is a group of persons and not all of

the persons in the group neet at | east one criterion to be

disqualified fromserving as the representative, as described in

section 2108.76 of the Revised Code, the persons in the group who

are not disqualified shall rennin the representati ve who has the

ri ght of disposition.
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(D) (1) Subject to division (D)(2) of this section, a

decl arant nmay desi gnate a second successor representative.

(2) 1If the first successor representative is a group of

persons and not all of the persons in the group neet at | east one

criterion to be disqualified fromserving as the first successor

representative, as described in section 2108.76 of the Revised

Code, the persons in the group who are not disqualified shal

remain the first successor representative to whomthe right of

di sposition is reassigned.

(E) The assignnment or reassignnent of a right of disposition

to a representative, first successor representative, and second

successor _representative supercedes an assignnent of a right of

di sposition under section 2108.83 of the Revi sed Code.

Sec. 2108.71. The assignnent or reassignnent of a right of

di sposition by a declarant under section 2108.70 of the Revised

Code vests in a representative, first successor representative, or

second successor representative at the tine of the declarant's

deat h.

Sec. 2108.72. (A The witten declaration described in
section 2108.70 of the Revised Code shall include all of the

foll ow ng:

(1) The declarant's | egal nane and present address;

(2) A statenent that the declarant, an adult being of sound

mnd, willfully and voluntarily appoints a representative to have

the declarant's right of disposition for the declarant's body upon

the declarant's death;

(3) A statenent that all decisions nade by the declarant's

representative with respect to the right of disposition are

bi ndi ng:
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(4) The |l egal nane, |ast known address, and | ast known

t el ephone nunber of the representative or, if the representative

is a group of persons, the |egal nane, |ast known address, and

| ast known tel ephone nunmber of each person in the group

(5) If the declarant chooses to have a first successor

representative, a statenent that if any person or group of persons

naned as the declarant's representative is disqualified from

serving in such position as described in section 2108.76 of the

Revi sed Code., the declarant appoints a first successor

representative;

(6) If the declarant chooses to have a second successor

representative, a statenent that if a person or group of persons

naned as the declarant's representative or first successor

representative are both disqualified fromserving in such

positions as described in section 2108.76 of the Revi sed Code,

that the declarant appoints a second successor representative;

(7) |If applicable, the | egal name, | ast known address, and

| ast known tel ephone nunber of the first and second successor

representative or, if the first or second successor representative

is a group of persons, the |legal nane. |ast known address. and

| ast known t el ephone nunmber of each person in the group

(8) A space where the declarant may indicate the declarant's

pref erences regardi ng how the right of disposition should be

exercised, including any reliqgious observances the decl arant

wi shes the person with the right of disposition to consider

(9) A space where the declarant may indicate one or npore

sources of funds that may be used to pay for goods and services

associ ated with the exercise of the right of disposition;

(10) A statenent that the declarant's witten declaration

becones effective on the declarant's death;
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(11) A statenent that the declarant revokes both of the

foll owi ng:

(a) Any witten declaration that the declarant executed, in

accordance with section 2108. 70 of the Revised Code, prior to the

execution of the present witten declaration

(b) Any other docunent in which the declarant assigned a

right described in division (B) of section 2108.70 of the Revised

Code, including an antenortem cremati on authorization form

executed in accordance with section 4717.21 of the Revised Code, a

preneed funeral contract executed in accordance with section

1111.19 of the Revised Code, or a will executed in accordance with

section 2107.03 of the Revised Code, if the other docunent

contains instructions that are inconsistent with the instructions

in the witten declaration and was executed prior to the date of

execution of the present witten declaration

(12) A space where the declarant can sign and date the

witten declaration;

(13) A space where a notary public or two witnesses can Sign

and date the witten declaration as described in section 2108.73
of the Revised Code.

(Bl Awitten declaration nmay take the following form

APPO NTMENT OF REPRESENTATI VE FOR DI SPOSI T1 ON OF BODI LY
RENMAI NS, FUNERAL ARRANGEMENTS, AND BURI AL OR CRENATI ON GOODS AND
SERVI CES:

b, . (I egal nane and present address of

declarant), an adult being of sound mnd, willfully and

voluntarily appoint ny representative, naned below, to have the

right of disposition, as defined in section 2108.70 of the Revised

Code, for ny body upon ny death. Al decisions made by nv

representative with respect to the right of disposition shall be
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bi ndi ng.

REPRESENTATI VE:

(If the representative is a group of persons, indicate the

nane. |l ast known address. and tel ephone nunber of each person in

the aroup.)

e [ [ 1)

Tel ephone Number (S) : . .. . .. i e e e e e e e e e e e e

FlI RST SUCCESSOR REPRESENTATI VE:

If ny representative is disqualified fromserving as ny

representative as described in section 2108.76 of the Revised

Code, then | hereby appoint the foll owi ng person or group of

persons to serve as ny first successor representative.

(1f the first successor representative is a group of persons,

i ndicate the nane, | ast known address, and tel ephone nunber of

each person in the group.)

SECOND SUCCESSOR REPRESENTATI VE:

If ny representative and first successor representative are

disqualified fromserving in such positions as described in

section 2108.76 of the Revised Code, then | hereby appoint the

follow ng person or group of persons to serve as ny second

successor representative.

(1f the second successor _representative is a group of

persons, indicate the nane, | ast known address, and tel ephone

nunber of each person in the group.)
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Tel ephone NUMDEr (S) ot i ittt e e e e e e e e et e e et e e et e e et e e

PREFERENCES REGARDI NG HONV THE RI GHT OF DI SPOSI T1 ON SHOULD BE
EXERCI SED., | NCLUDI NG ANY RELI G QUS OBSERVANCES THE DECI ARANT
W SHES A REPRESENTATI VE. FI RST SUCCESSOR REPRESENTATI VE. OR SECOND
SUCCESSOR REPRESENTATI VE TO CONS| DER:

ONE OR MORE SOURCES OF FUNDS THAT COULD BE USED TO PAY FOR
GOODS AND SERVI CES ASSOCI ATED W TH AN EXERCI SE OF THE RI GHT OF
Dl SPOSI TI O\

DURATI ON:

The appointnment of ny representative and., if applicable,

first successor representative and second successor

representatives, becones effective upon ny death.

PRI OR APPO NTVENTS REVOKED:

| hereby revoke both of the foll ow ng:

(1) Any witten declaration that | executed in accordance

with section 2108.70 of the Ohio Revised Code prior to the date of

execution of this witten declaration indicated bel ow

(2) Any other docunent in which | assigned a right described
in division (B) of section 2108.70 of the Revised Code, including

an _antenortem cremati on authorization form|l nmay have executed in
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accordance with section 4717.21 of the Revised Code, a preneed

funeral contract | may have executed in accordance with section

1111.19 of the Revised Code, or a will | may have executed in

accordance with section 2107.03 of the Revised Code, if the other

docunent contains instructions that are inconsistent with the

instructions in this witten declaration and | executed the other

docunent prior to the date of execution of this witten

decl aration indi cated bel ow.

AUTHORI ZATI ON TO ACT

| hereby agree that any of the follow ng that receives a copy

of this witten declaration may act under it:

- Cenetery organi zation

- Business operating a crematory:;

- Busi ness operating a col unbari um

- Funeral director;

- Enbal ner;

- Funeral establishnent;

- Any other person asked to assist with ny funeral. burial,

cremation, or other manner of final disposition.

MODI FI CATI ON AND REVOCATI ON - WHEN EFFECTI VE:

Any nodification or revocation of this witten declaration is

not effective as to any party until that party receives actual

notice of the nodification or revocation

LIABI LITY:

No person who acts in accordance with a properly executed

copy of this witten declaration shall be liable for danmges of

any kind associated with the person's reliance on this

decl aration.

Signed this ...... day of .......
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(Si gnat ure of decl arant)

ACKNOW EDGVENT OF ASSUMPTI ON OF OBLI GATI ONS AND COSTS:

By signing below, the representative, or first or second

successor _representative, if applicable., acknow edges that he or

she, as representative or first or second successor

representative, assunes the right of disposition as defined in

section 2108.70 of the Revised Code, and understands that he or

she is liable for the reasonable costs of exercising the riaght,

i ncl udi ng any goods and services that are purchased.

ACCEPTANCE ((OPTI ONAL) :

The undersi gned hereby accepts this appointnment as

representative, first successor representative, or second

successor _representative, as applicable, for the right of

di sposition as defined in section 2108. 70 of the Revi sed Code.

Si gnature of representative

(if representative is a group

of persons, each person in

the droup shall sign)

Signature of first successor

representative (if first

successor _representative is a

group of persons, each person

in the group shall sign)
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Si gnature of second successor

representative (if second

SuUcCcCessor _representative is a

agroup of persons, each person

in the group shall sign)

W TNESSES

| attest that the declarant signed or acknow edged this

assignnment _of the right of disposition under section 2108.70 of

the Revised Code in ny presence and that the declarant is at |east

ei ght een vears of age and appears to be of sound mi nd and not

under _or subject to duress. fraud. or undue influence. | further

attest that | amnot the declarant's representative, first

successor representative, or second successor representative, | am

at | east eighteen vears of age, and | amnot related to the

decl arant by bl ood, nmrriage, or adoption.

First wtness:
Nane (printed):
........................ Residing at: e e e e e e e e

Second witness:
Nanme (printed):

........................ Residing at: e e e e e e e
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........................ 480
NOTARY ACKNOW EDGVENT: 481
State of Chio 482
County of ............. SS. 483
(@ before me, the undersigned notary public, 484

personally appeared ................., known to ne or 485

satisfactorily proven to be the person whose nane i s subscribed as 486

t he declarant, and who has acknow edged that he or she executed 487

this witten declaration under section 2108.70 of the Revi sed Code 488

for the purposes expressed in that section. | attest that the 489

declarant is at |east eighteen vears of age and appears to be of 490

sound nmi nd and not under or subject to duress., fraud. or undue 491

i nfl uence. 492

Si gnature of notary public
My conmmi ssion expires on: .... 493
Sec. 2108.73. A witten declaration executed by a decl arant 495

under section 2108.70 of the Revised Code shall be signed and 496

dated by the declarant in the presence of either of the foll ow ng: 497
(A A notary public who shall nmeke the certification 498

described in section 147.53 of the Revi sed Code. 499
(B) Two wi tnesses who are adults and who are not rel ated by 500

bl ood., nmrriage, or adoption to the decl arant. 501
Sec. 2108.74. A declarant who executes a witten declaration 502

in accordance with section 2108.73 of the Revised Code warrants 503

the truthful ness of the entire content of the declaration. 504
Sec. 2108.75. A witten declaration executed in accordance 505

with section 2108.73 of the Revised Code shall have priority over 506
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all other docunents that assign to a person or group of persons

the right of disposition, except when either of the following is

true:

(A) The declaration has been revoked in accordance with
section 2108.82 of the Revi sed Code;

(B) The decl arant has signed and dated another docunent that

contains an assignnent of the right of disposition or a simlar

right, the instructions contained in the other docunent are

inconsistent with the instructions in the witten declaration, and

the other docunent was signed and dated after the declaration and

notari zed or witnessed in accordance with section 2108.73 of the

Revi sed Code. Exanpl es of such other docunents include an

antenortem cremati on authorization form executed i n accordance

with section 4717.21 of the Revised Code, a preneed funera

contract executed in accordance with section 1111.19 of the

Revi sed Code, and a will executed in accordance with section
2107. 03 of the Revi sed Code.

Sec. 2108.76. (A) A person shall be disqualified from serving

as a representative, first successor representative, or second

successor _representative, or fromhaving the right of disposition

for a deceased adult pursuant to section 2108.83 of the Revised

Code, if any of the follow ng occurs:

(1) The person di es.

(2) A probate court declares or determnes that the person is

i nconpet ent .

(3) The person resiogns or _declines to exercise the right as
described in section 2108.90 of the Revi sed Code.

(4) The person refuses to exercise the right not |ater than

two days after notification of the declarant's death or not |ater
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than five days after the declarant's death.

(5) The person cannot be |ocated with reasonable effort not

|ater than five days after the declarant's death.

(6) The person neets the criteria described in section
2108. 77 or 2108.78 of the Revised Code.

(B) Subject to divisions (©(2) and (D)(2) of section 2108.70

of the Revised Code, if a person is disqualified fromserving as

the declarant's representative, first successor representative, or

second successor representative, or fromhaving the right of

di sposition for a deceased adult pursuant to section 2108.83 of

the Revised Code., as described in division (A of this section

the right is autonmatically reassigned to. and vests in., the next

person who has the right pursuant to the declarant's witten

declaration or pursuant to the order of priority in section
2108. 83 of the Revi sed Code.

Sec. 2108.77. (A Except as provided in division (B) of this

section, if the person naned as the declarant's representative,

first successor representative, or second successor representative

in a witten declaration was the declarant's spouse at the tine

the declaration was executed, but is not the declarant's spouse at

the tine of the declarant's death, the forner spouse shall no

| onger be qualified to serve as the declarant's representative,

first successor representative, or second successor

representative

(B) Division (A of this section shall not apply and a forner

spouse is qualified to serve as a declarant's representative,

first successor representative, or second successor representative

if the declarant signs and dates, after the term nation of the

nmarri age, a docunent stating the declarant's intent that the

former spouse be the declarant's representative, first successor
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representative, or second successor representative. The docunent

nust be notarized or witnessed in accordance with the procedures
described in section 2108.73 of the Revi sed Code.

Sec. 2108.78. |f the person naned as the declarant's

representative, first successor representative, or second

successor _representative in a witten declaration, or the person

who has a deceased adult's right of disposition pursuant to

section 2108.83 of the Revised Code, neets any of the foll ow ng

criteria, the person shall be disqualified fromserving as the

representative, first successor representative, or second

successor _representative, or fromhaving the right:

(A) (1) Subject to division (A(2) of this section, the person

has been charged with murder., aggravated nurder, or voluntary

nansl aught er..

(2) 1f the charges against the person described in division

(A) (1) of this section are disnissed or if the person is acquitted

of such charges, the right is restored to the person

(B) (1) Subject to division (B)(2) of this section. the person

has been charged with an act of donestic violence as defined in

section 3113.31 of the Revised Code and it has been all eged that

the act resulted in or contributed to the declarant's death.

(2) 1f the charges against the person described in division

(B)(1) of this section are disnissed or if the person is acquitted

of such charges, the right is restored to the person

(G The person and the declarant or deceased adult are

spouses and an action to termnate the nmarri age pursuant to

Chapter 3105. of the Revised Code was pending at the tine of the

declarant's or deceased adult's death.

(D) The person and the declarant or deceased adult are

spouses and a probate court, on the notion of any other person or
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its own notion, determnes that the declarant's or deceased

adult's spouse and the declarant were estranged at the tinme of the

declarant's or deceased adult's death. As used in this division,

"estranged” neans that a declarant's or a deceased adult's spouse

and the declarant or deceased adult were physically and

enotionally separated fromeach other, at the tine of the

declarant's or deceased adult's death, and had been separated for

a period of time that clearly denonstrates an absence of due

affection, trust, and regard between spouse and the decl arant of

deceased adul t.

Sec. 2108.79. |If a declarant or deceased adult has nade a

valid declaration of an anatom cal gift by will or any other

docunent or neans described in section 2108.04 of the Revised

Code, any person to whomthe declarant has assigned the right of

di sposition under section 2108.70 of the Revi sed Code, or who has
the right as described in section 2108.83 of the Revised Code, is

bound by the declaration of the anatomical qift and nust foll ow

the instructions associated with the gift before nmaki ng any

deci sions or taking any other actions associated with the right.

Sec. 2108.81. (A) Subject to divisions (B) and (C) of this

section, if a declarant's representative, first successor

representative, or second successor representative is a group of

people in whomthe right of disposition has vested as described in

section 2108.71 of the Revised Code, or if a class of persons has
the right as described in section 2108.83 of the Revised Code, and

the persons in the group or class disagree regarding how the right

is to be exercised, the decisions of the majority of the persons

in the group or class shall prevail.

(B) If, after reasonable efforts, less than all of the

persons in a group or class described in division (A of this
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section have been | ocated, the decisions of the majority of the

persons in the group or class who have been | ocated prevail

(C) 1f there is no mpjority of persons for purposes of the

ci rcunstances described in divisions (A or (B) of this section.

the probate court of the county in which the declarant or deceased

adult resided at the tine of death shall determ ne whose deci sions

prevail in accordance with division (B) of section 2108.84 of the
Revi sed Code.

Sec. 2108.82. A declarant nay revoke a witten declaration

execut ed under section 2108.70 of the Revised Code by indicating

the declarant's desire to revoke the declaration in a docunent

signed and dated by the declarant in the presence of either of the

foll owi ng:

(A A notary public who shall neke the certification
described in section 147.53 of the Revised Code.

(B) Two wi tnesses who are adults and are not rel ated by

bl ood, nmrriage, or adoption to the decl arant.

Sec. 2108.83. (A) If either of the following is true,

division (B) of this section shall apply:

(1) An adult has neither executed a witten declaration, nor

anot her _docunent that clearly assigns to a person or group of

persons the right of disposition, that has been notarized or

wi t nessed in accordance with section 2108.73 of the Revised Code;

(2) Each person to whomthe right of disposition has been

assigned or reassigned pursuant to a witten declaration is

disqualified fromexercising the right as described in section
2108. 76 of the Revi sed Code.

(B) Subject to division (A of this section and sections
2108. 76 and 2108.81 of the Revised Code, the right of disposition
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is assigned to the following persons, if nentally conpetent adults

who can be |located with reasonable effort not later than five days

after the declarant's death, in the order of priority stated:

(1) The deceased adult's surviving spouse;

(2) The sole surviving child of the deceased adult or, if

there is nore than one surviving child, all of the surviving

children, collectively.

(3) The deceased adult's surviving parent or parents:

(4) The deceased adult's surviving sibling, whether of the

whol e or of the half blood or, if there is nore than one sibling

of the whole or of the half blood, all of the surviving siblings,

collectively;

(5) The deceased adult's surviving grandparent or

ar andparents:

(6) The lineal descendants of the deceased grandparents, as
described in division (1) of section 2105.06 of the Revi sed Code:

(7) The person who was the deceased adult's quardian at the

time of the deceased adult's death, if a guardi an had been

appoi nt ed.

(8) Any other person willing to assune the right of

di sposition, including the personal representative of the deceased

adult's estate or the licensed funeral director with custody of

the deceased adult's body, after attesting in witing that a good

faith effort has been nade to | ocate the persons in divisions
(BY(1) to (7) of this section

Sec. 2108.84. (A) Notwi thstandi ng section 2108.83 of the

Revi sed Code and in accordance with division (B) of this section,

the probate court for the county in which the declarant or

deceased adult resided at the tine of death may, on its own nption
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or the notion of another person, assign to any person the right of

di sposition for a declarant or deceased adul t.

(B) In making a determ nation for purposes of division (A of

this section and division (€ of section 2108.81 of the Revised

Code., the court shall consider the follow ng:

(1) Whet her evidence presented to, or in the possession of

the court, denpnstrates that the person who is the subject of the

noti on and the decl arant or deceased adult had a cl ose persona

rel ati onship:

(2) The reasonabl eness and practicality of any plans that the

person who is the subject of the notion may have for the

declarant's or deceased adult's funeral. burial. cremation, or

final disposition., including the degree to which such plans allow

nmaxi mum partici pation by all persons who wish to pay their final

respects to the deceased adult:;

(3) The willingness of the person who is the subject of the

notion to assunme the responsibility to pay for the declarant's or

deceased adult's funeral, burial, cremation, or final disposition

and the desires of such person;

(4) The conveni ence and needs of other fanmilies and friends

wi shing to pay their final respects to the declarant or deceased

adul t ;

(5) The express witten desires of the declarant or deceased

adul t.

(C) Except to the extent considered under division (B)(3) of

this section, the follow ng persons do not have a greater right to

the right of disposition than such persons otherw se have pursuant

to | aw

(1) A person who is willing to assune the responsibility to

pay for the declarant's or deceased adult's funeral., burial,
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cremation, or final disposition;

(2) The personal representative of the declarant or deceased

adul t.

Sec. 2108.85. In the event of a dispute regarding the right

of disposition, a funeral hone, funeral director, crematory

operator, or other person asked to assist with a declarant's or

deceased adult's funeral, burial, cremation, or other nmnner of

final disposition shall not be liable for damages of any kind for

refusing to accept the remnins, refusing to inter, cremate, or

ot herwi se di spose of the remnins, or refusing to conplete funera

or _other arrangenents pertaining to final disposition until such

funeral hone, funeral director, crematory operator, or other

person receives a court order or other witten docunent notarized

or witnessed in accordance with section 2108.73 of the Revised

Code that clearly expresses how the right of disposition is to be

exer ci sed.

Sec. 2108.86. |If a funeral hone, funeral director, crematory

operator, or other person asked to assist with a declarant's or

deceased adult's funeral., burial, cremation., or other manner of

final disposition is in possession of a declarant's or deceased

adult's renanins while a dispute described in section 2108.85 of

the Revised Code is pending, the funeral hone, funeral director,

crematory operator, or other person nmay enmbal mor refrigerate and

shelter the renmanins to preserve them and may add the cost of

enbalming, refrigeration, and sheltering to the final disposition

costs to be charged.

Sec. 2108.87. (A) If a funeral hone, funeral director

crematory operator, or other person asked to assist with a

declarant's or deceased adult's funeral, burial, crenmation, or

other manner of final disposition brings a |egal action for
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pur poses of section 2108.85 or 2108.86 of the Revised Code, such

person nay add to the costs the person charges for the goods and

services the person provided the legal fees, if reasonable, and

the court costs that the person incurred.

(B) The right created by division (A of this section shall

nei ther be construed to require, nor inpose a duty on, a funera

hone, funeral director, crenatory operator, or other person asked

to assist with a declarant's or deceased adult's funeral., burial,

cremation, or other manner of final disposition, to bring a | eqgal

action and such person shall not be held crimnally or civilly

liable for not bringing an action.

Sec. 2108.88. (A) A funeral hone, funeral director, crematory

operator, or other person asked to assist with a declarant's

funeral, burial, cremation, or other nmanner of final disposition

has the right to rely on the content of a witten declaration and

the instructions of the person or group of persons whomthe

funeral hone, funeral director, crenmtory operator, or other

person reasonably believes has the right of disposition.

(B) 1f the circunstances described in division (A of section

2108.83 of the Revised Code apply., a funeral hone, funera

director, crenatory operator, or other person asked to assist with

a deceased adult's funeral, burial, cremation, or other manner of

final disposition has the right to rely on the instructions of the

person or group of persons the funeral hone, funeral director

crematory operator., or other person reasonably believes has the

right of disposition pursuant to section 2108.83 of the Revised
Code.

(CQ) No funeral hone, funeral director, crenatory operator, or

ot her person asked to assist with a deceased adult's funeral

burial, cremation, or other manner of final disposition, who
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relies, pursuant to divisions (A and (B) of this section, in good

faith on the contents of a witten declaration or the instructions

of the person or group of persons the funeral home, funera

director, crenntory operator. or other person reasonably believes

has the right of disposition, shall be subject to crimnal or

civil liability or subject to disciplinary action for taking an

action or not taking an action in reliance on such contents or

instructions and for otherw se conplyving with sections 2108.70 to
2108. 92 of the Revi sed Code.

Sec. 2108.89. (A A funeral hone, funeral director, crematory

operator, or other person asked to assist with a deceased adult's

funeral, burial, cremation, or other manner of final disposition

nay i ndependently investigate the existence of, or |ocate or

contact, the follow ng persons:

(1) A representative, first successor representative, or

second successor representative named in a witten declaration

(2) A person listed in section 2108.83 of the Revised Code.

(B) In no circunstances shall a funeral hone. funera

director, crenntory operator. or other person asked to assist with

a deceased adult's funeral, burial, cremation, or other nmanner of

final disposition have a duty to independently investigate the

exi stence of, or locate or contact, the persons described in

division (A of this section

Sec. 2108.90. (A) A person to whom a declarant's or deceased

adult's right of disposition has been assi gned or reassigned

pursuant to section 2108.70 or 2108.83 of the Revi sed Code may

decline to exercise the right or resign after beginning to

exercise the right.

(B) A person described in division (A of this section who

resigns after beginning to exercise the right shall be subject to
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section 2108.91 of the Revi sed Code.

Sec. 2108.91. The followi ng persons shall be liable for the

reasonabl e costs of any goods or services purchased in connection

with the exercise of the right of disposition for a declarant or

deceased adul t:

(A) A representative, first successor representative, or

second successor who assunes liability for the cost of such goods

and services by signing a witten declaration that states that

such an assunption is nade;:

(B) A person to whomthe right of disposition is assigned

pursuant to section 2108.83 of the Revised Code and who has

pur chased goods or services associated with an exercise of the

right.

Sec. 2108.92. Pursuant to division (A of section 2101.24 of
the Revised Code, the probate court for the county in which the

decl arant or deceased adult resided at the tine of death shal

have exclusive jurisdiction over any action that results from
sections 2108.70 to 2108.91 of the Revi sed Code.

Sec. 2109.02. Every fiduciary, before entering upon the
execution of a trust, shall receive letters of appointnent froma
probate court having jurisdiction of the subject matter of the

trust.

The duties of a fiduciary shall be those required by |Iaw, and
such additional duties as the court orders. Letters of appointnent
shall not issue until a fiduciary has executed a witten

acceptance of his the fiduciary's duties, acknow edgi ng that he

the fiduciary is subject to renoval for failure to performhis the

fiduciary's duties, and that he the fiduciary is subject to

possi bl e penalties for conversion of property he the fiduciary
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holds as a fiduciary. The witten acceptance may be filed with the

application for appointnent.

No act or transaction by a fiduciary is valid prior to the

i ssuance of letters of appointnment to himthe fiduciary. This

section does not prevent an executor naned in a will, er an
execut or nom nated pursuant to a power as described in section
2107. 65 of the Revised Code, or a person with the right of

di sposition under section 2108.70 or 2108.83 of the Revised Code

from payi ng funeral expenses, or prevent necessary acts for the

preservation of the trust estate prior to the issuance of such

| etters.

Sec. 2111.13. (A) Wen a guardian is appointed to have the
custody and mai ntenance of a ward, and to have charge of the
education of the ward if the ward is a mnor, the guardian's

duties are as foll ows:
(1) To protect and control the person of the ward;

(2) To provide suitable mai ntenance for the ward when
necessary, which shall be paid out of the estate of such ward upon

the order of the guardian of the person

(3) To provide such mai ntenance and education for such ward
as the ampbunt of the ward's estate justifies when the ward is a
m nor and has no father or npother, or has a father or nother who
fails to naintain or educate the ward, which shall be paid out of

such ward's estate upon the order of the guardian of the person

(4) To obey all the orders and judgnents of the probate court

touchi ng t he guardi anshi p.

(B) Except as provided in section 2111.131 of the Revised
Code, no part of the ward's estate shall be used for the support,
mai nt enance, or education of such ward unl ess ordered and approved

by the court.
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(O A guardian of the person may authorize or approve the
provision to the ward of nedical, health, or other professional
care, counsel, treatnment, or services unless the ward or an
interested party files objections with the probate court, or the

court, by rule or order, provides otherwi se.

(D) A Unless a person with the right of disposition for a
ward under section 2108.70 or 2108.83 of the Revised Code has made

a deci sion regardi ng whether or not consent to an autopsy or

post - nortem exam nati on on the body of the deceased ward under

section 2108.50 of the Revised Code shall be given, a guardi an of
the person of a ward who has died may consent to ar the autopsy or

post - nort em exam nati on wpenr—thebody—ofthe deceased—ward—under
seetionr—2108-50—+oftheRevised-Code—and—H—the.

(E) If a deceased ward did not have a guardian of the estate
and, the estate is not required to be adm nistered by a probate
court, and a person with the right of disposition for a ward, as
described in section 2108.70 or 2108.83 of the Revised Code, has

not made a decision regarding the disposition of the ward's body

or remains, the guardian of the person of the ward may authorize
the burial or cremation of the deceased ward. A

(F) A guardi an who gives consent or authorization as
described in this—division divisions (D) and (E) of this section

shall notify the probate court as soon as possible after giving

t he consent or authorization

Sec. 2113.031. (A) As used in this section:

(1) "Financial institution" has the sane nmeaning as in
section 5725.01 of the Revised Code. "Financial institution" also
includes a credit union and a fiduciary that is not a trust

conmpany but that does trust business.

(2) "Funeral and burial expenses" means whi chever of the
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foll owi ng applies:

(a) The funeral and burial expenses of the decedent that are

included in the bill of a funeral director;

(b) The funeral expenses of the decedent that are not
included in the bill of a funeral director and that have been

approved by the probate court;

(c) The funeral and burial expenses of the decedent that are

described in divisions (A (2)(a) and (b) of this section.
(3) "Surviving spouse" neans either of the follow ng:

(a) The surviving spouse of a decedent who died | eaving the

surviving spouse and no m nor children

(b) The surviving spouse of a decedent who died | eaving the
survi ving spouse and minor children, all of whomare children of

t he decedent and the surviving spouse.

(B)(1) If the value of the assets of the decedent's estate
does not exceed the | esser of twe five thousand dollars or the
anmount of the decedent's funeral and burial expenses, any person
who is not a surviving spouse and who has paid or is obligated in
witing to pay the decedent's funeral and burial expenses,

i ncludi ng a person described in section 2108.91 of the Revised

Code, nay apply to the probate court for an order granting a
sumary rel ease fromadministration in accordance with this

secti on.

(2) If either of the follow ng applies, the decedent's
surviving spouse rmay apply to the probate court for an order
granting a summary rel ease fromadm nistration in accordance with

this section:

(a) The decedent's funeral and burial expenses have been
prepaid, and the value of the assets of the decedent's estate does

not exceed the total of the followi ng itens:
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(i) The allowance for support that is nade under division (A
of section 2106.13 of the Revised Code to the surviving spouse
and, if applicable, to the decedent's nminor children and that is
di stributable in accordance with division (B)(1) or (2) of that

section;

(ii) An amount, not exceeding t+we five thousand dollars, for
the decedent's funeral and burial expenses referred to in division
(A (2)(c) of this section

(b) The decedent's funeral and burial expenses have not been
prepai d, the decedent's surviving spouse has paid or is obligated
inwiting to pay the decedent's funeral and burial expenses, and
the value of the assets of the decedent's estate does not exceed
the total of the itens referred to in divisions (B)(2)(a)(i) and

(ii) of this section

(C A probate court shall order a sunmary rel ease from
adm nistration in connection with a decedent's estate only if the

court finds that all of the followi ng are satisfied:

(1) A person described in division (B)(1) of this section is
the applicant for a summary rel ease from adninistration, and the
val ue of the assets of the decedent's estate does not exceed the
| esser of two five thousand dollars or the anmpbunt of the
decedent's funeral and burial expenses, or the applicant for a
sumary rel ease fromadninistration is the decedent's surviving
spouse, and the circunstances described in division (B)(2)(a) or

(b) of this section apply.

(2) The application for a summary rel ease from adni ni stration

does all of the foll ow ng:

(a) Describes all assets of the decedent's estate that are

known to the applicant;

(b) I's inthe formthat the suprene court prescribes pursuant
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to its powers of superintendence under Section 5 of Article 1V,
Chio Constitution, and is consistent with the requirenments of this
di vi si on;

(c) Has been signed and acknow edged by the applicant in the
presence of a notary public or a deputy clerk of the probate

court;

(d) Sets forth the following information if the decedent's

estate includes a described type of asset:

(i) If the decedent's estate includes a notor vehicle, the
not or vehicle's year, make, nodel, body type, manufacturer's
vehicle identification nunber, certificate of title nunber, and

date of death val ue;

(ii) I'f the decedent's estate includes an account maintai ned
by a financial institution, that institution's nanme and the

account's conplete identifying nunber and date of death bal ance;

(iii) If the decedent's estate includes one or nore shares of
stock or bonds, the total nunber of the shares and bonds and their
total date of death value and, for each share or bond, its serial
nunber, the nane of its issuer, its date of death value, and, if

any, the nane and address of its transfer agent.

(3) The application for a sunmary rel ease from adm ni stration

is acconpanied by all of the follow ng that apply:

(a) Areceipt, contract, witten declaration as defined in

section 2108.70 of the Revised Code, or other docunent that

confirnms the applicant's paynment or obligation to pay the
decedent's funeral and burial expenses or, if applicable in the
case of the decedent's surviving spouse, the prepaynent of the

decedent's funeral and burial expenses;

(b) An application for a certificate of transfer as descri bed

in section 2113.61 of the Revised Code, if an interest in rea
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property is included in the assets of the decedent's estate;

(c) The fee required by division (A)(59) of section 2101. 16
of the Revi sed Code.

(4) At the time of its deternmination on the application
there are no pendi ng proceedings for the adninistration of the
decedent's estate and no pendi ng proceedings for relief of the
decedent's estate from adm ni stration under section 2113.03 of the
Revi sed Code.

(5) At the time of its deternmination on the application
there are no known assets of the decedent's estate other than the

assets described in the application.

(D) If the probate court determ nes that the requirenents of
division (C) of this section are satisfied, the probate court
shal | issue an order that grants a summary rel ease from
adm nistration in connection with the decedent's estate. The order

has, and shall specify that it has, all of the follow ng effects:
(1) It relieves the decedent's estate from adninistration

(2) It directs the delivery to the applicant of the

decedent's personal property together with the title to that
property.

(3) It directs the transfer to the applicant of the title to

any interests in real property included in the decedent's estate.

(4) It elimnates the need for a financial institution,
corporation, or other entity or person referred to in any
provi sion of divisions (A) to (F) of section 5731.39 of the
Revi sed Code to obtain, as otherw se would be required by any of
those divisions, the witten consent of the tax conmmi ssioner prior
to the delivery, transfer, or paynent to the applicant of an asset

of the decedent's estate.

(E) A certified copy of an order that grants a summary
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rel ease fromadm nistration together with a certified copy of the
application for that order constitutes sufficient authority for a
financial institution, corporation, or other entity or person
referred to in divisions (A) to (F) of section 5731.39 of the

Revi sed Code or for a clerk of a court of conmon pleas to transfer
title to an asset of the decedent's estate to the applicant for

the sumary rel ease fromadm ni stration

(F) This section does not affect the ability of qualified
persons to file an application to relieve an estate from
adm ni stration under section 2113.03 of the Revised Code or to
file an application for the grant of letters testanentary or
letters of administration in connection with the decedent's

est at e.

Sec. 2113.37. The probate court, in settlenment of an
executor-s—or—admhistrater—s account, nmay allow as a credit to
the—executor—or—admnistrater the foll ow ng persons a just anmount
expended by him the person for a tonbstone or nonunent for the

deceased and a just anount paid by himthe person to a cenetery
associ ation or corporation as a perpetual fund for caring for and

preserving the I ot on which the deceased is buried—H

(A) An executor

(B) An admi ni strator:;

(G A person with the right of disposition under section
2108. 70 or 2108.83 of the Revi sed Code.

It is not incunbent on an—executor oradmnistrator such a
person to procure a tonbstone or nmonunent or to pay any suminto

such fund.

Sec. 2117.25. (A) Every executor or adm nistrator shal

proceed with diligence to pay the debts of the decedent and shal
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apply the assets in the follow ng order: 1042
(1) Costs and expenses of admi nistration; 1043
(2) An anount, not exceeding twe five thousand dollars, for 1044
funeral expenses that are included in the bill of a funeral 1045
director, funeral expenses other than those in the bill of a 1046
funeral director that are approved by the probate court, and an 1047
anount, not exceeding twe five thousand dollars, for burial and 1048
cenmet ery expenses, including that portion of the funeral 1049
director's bill allocated to cenetery expenses that have been paid 1050
to the cenetery by the funeral director. 1051
For purposes of this division, burial and cenetery expenses 1052
shall be limted to the foll ow ng: 1053
(a) The purchase of a place of internent; 1054
(b) Monunents or other narkers; 1055
(c) The outer burial container; 1056
(d) The cost of opening and closing the place of internent; 1057
(e) The urn. 1058
(3) The allowance for support made to the surviving spouse, 1059
m nor children, or both under section 2106.13 of the Revised Code; 1060
(4) Debts entitled to a preference under the |laws of the 1061
Uni ted St at es; 1062
(5) Expenses of the last sickness of the decedent; 1063
(6) If the total bill of a funeral director for funeral 1064
expenses exceeds two five thousand dollars, then, in addition to 1065
the anount described in division (A)(2) of this section, an 1066
anount, not exceedi ng enre two thousand dollars, for funeral 1067
expenses that are included in the bill and that exceed t+we five 1068
t housand dol | ars; 1069

(7) Personal property taxes, clains nade under the estate 1070
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recovery programinstituted pursuant to section 5111.11 of the
Revi sed Code, and obligations for which the decedent was

personally liable to the state or any of its subdivisions;

(8) Debts for manual |abor perfornmed for the decedent within
twel ve nonths precedi ng the decedent's death, not exceeding three

hundred dollars to any one person;

(9) G her debts for which clainms have been presented and

finally all owed.

(B) The part of the bill of a funeral director that exceeds
the total of three seven thousand dollars as described in
divisions (A)(2) and (6) of this section, and the part of a claim
included in division (A)(8) of this section that exceeds three
hundred doll ars shall be included as a debt under division (A)(9)
of this section, depending upon the tinme when the claimfor the

addi tional anount is presented.

(O Any natural person or fiduciary who pays a claimof any
creditor described in division (A) of this section shall be
subrogated to the rights of that creditor proportionate to the
amount of the paynment and shall be entitled to reinbursenent for
that anmount in accordance with the priority of paynents set forth

in that division

(D) (1) Chapters 2113. to 2125. of the Revised Code, relating
to the manner in which and the tine within which clainms shall be
presented, shall apply to clainms set forth in divisions (A)(2),
(6), and (8) of this section. Clains for an expense of
admi ni stration or for the allowance for support need not be
presented. The executor or adm nistrator shall pay debts included
in divisions (A (4) and (7) of this section, of which the executor

or adm nistrator has know edge, regardl ess of presentation

(2) The giving of witten notice to an executor or

adm ni strator of a notion or application to revive an action
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pendi ng agai nst the decedent at the date of death shall be
equi valent to the presentation of a claimto the executor or
admi ni strator for the purpose of determ ning the order of paynent

of any judgnment rendered or decree entered in such an acti on.

(E) No paynents shall be nade to creditors of one class until
all those of the preceding class are fully paid or provided for.
If the assets are insufficient to pay all the clains of one class,

the creditors of that class shall be paid ratably.

(F) If it appears at any tine that the assets have been
exhausted in paying prior or preferred charges, allowances, or
claims, those paynents shall be a bar to an action on any claim

not entitled to that priority or preference.

Sec. 2117.251. A claimunder the bill of a funeral director

pursuant to section 2117.25 of the Revised Code arises subsequent

to the death of the decedent and is not in satisfaction of a

personal obligation of the individual during the individual's

lifetine. |If a decedent during the decedent's |ifetine has

pur chased an irrevocable preneed funeral contract pursuant to

section 1109.75 of the Revised Code, then those provisions of
section 2117.25 of the Revised Code that relate to the bill of a

funeral director., including divisions (A and (B) of that section,

do not apply to the estate of the decedent and the estate i s not

liable for the funeral expenses of the decedent.

Sec. 4717.21. (A) Any person, on an antenortem basis, nay
serve as the person's own authorizing agent, authorize the
person's own cremation, and specify the arrangenents for the final
di sposition of the person's own cremated remai ns by executing an
antenortem cremati on authorization form A guardian, custodi an, or
ot her personal representative who is authorized by | aw or contract

to do so on behalf of a person, on an antenortem basis, nmay
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authorize the cremation of the person and specify the arrangenents
for the final disposition of the person's crenated renmains by
executing an antenortem crenation authorization formon the
person's behal f. Any such antenortem cremati on authorization form
al so shall be signed by one witness. The original copy of the
execut ed authorization formshall be sent to the operator of the
crematory facility being authorized to conduct the cremation, and
a copy shall be retained by the person who executed the

aut hori zation form The person who executed an antenortem
cremation aut horization formnay revoke the authorization at any
time by providing witten notice of the revocation to the operator
of the crematory facility named in the authorization form The
person who executed the authorization formmy transfer the

aut hori zation to another crematory facility by providing witten
notice to the operator of the crematory facility naned in the
original authorization of the revocation of the authorization and,
in accordance with this division, executing a new antenortem
cremati on authorization form authorizing the operator of another

crematory facility to conduct the cremation.

(B) Each antenortem cremation authorization form shal
specify the final disposition that is to be nade of the crenated

remai ns.

(C) When (1) Except as provided in division (€ (2) of this

section, when the operator of a crematory facility is in

possessi on of a cremation authorization formthat has been
executed on an antenortem basis in accordance with this section,
the other conditions set forth in division (A) of section 4717.23
of the Revised Code have been net, the crematory facility has
possessi on of the decedent to which the antenortem authorization
pertains, and the crematory facility has received paynent for the
cremati on of the decedent and the final disposition of the

cremat ed remai ns of the decedent or is otherw se assured of
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paynment for those services, the crematory facility shall cremate
the decedent and di spose of the cremated renains in accordance

with the instructions contained in the antenortem cremati on

aut hori zati on for m—unless—a—person—i-dentiftedas—belng—entitlied
to—aet—as—the—authorizi-hg—agent—torthe—ecrenmationr—otthe—decedent

(2) Subject to section 2108.76 of the Revised Code., a person

with the right of disposition for a decedent under section 2108.70

of the Revised Code may cancel the arrangenents for the decedent's

cremation, nodify the arrangenents for the final disposition of

the decedent's cremated remains, or nmake alternative arrangenents

for the final disposition of the decedent's body. |f a person with

the right takes any such action. the operator shall disregard the

instructions contained in the cremation authorization form and

follow the instructions of the person with the riaght.

(D) An antenortem cremation authorization form executed under
division (A of this section does not constitute a contract for
conducting the cremati on of the person named in the authorization
formor for the final disposition of the person's cremated
remai ns. Despite the existence of such an antenortem cremation
aut hori zation, a person identified under érwHsiers—(AH—e+
AH4H—to(8) division (A) of section 4717.22 of the Revised Code

as being entitled to act as the authorizing agent for the

cremati on of the decedent naned in the antenortem aut hori zation
in the descending order of priority in which they are listed, may
nodi fy, in witing, the arrangenents for the final disposition of

the cremated remni ns of the decedent set forth in the
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aut hori zation formor may cancel the cremation and claimthe
decedent's body for purposes of making alternative arrangenents
for the final disposition of the decedent's body. The revocation
of an antenortem cremation authorization form executed under
division (A) of this section, or the cancellation of the cremation
of the person naned in the antenortem authorization or

nodi fication of the arrangenents for the final disposition of the
person's cremated remains as authorized by this division, does not
affect the validity or enforceability of any contract entered into
for the cremation of the person naned in the antenortem

aut hori zation or for the final disposition of the person's

cremat ed renni ns.

(E) Nothing in this section applies to any antenortem
cremation authorization formexecuted prior to the effective date
of this section. Any cenetery, funeral home, crematory facility,
or other party may specify, with the witten approval of the
person who executed the antenortem authorization, that such an
antenortem authori zation is subject to sections 4717.21 to 4717. 30
of the Revised Code.

Sec. 4717.22. (A) The foellowing persons—inthe descending

order—of priority isted beloew person who has the right of
di sposition under section 2108.70 or 2108.83 of the Revi sed Code

may serve as an authorizing agent for the cremation of a dead
human body, including, without limtation, a dead human body that

was donated to science for purposes of nedical education or

resear ch=
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(B) If body parts were renoved froma living person, the
person from whomthe body parts were renoved or the—guardian-

contract to arrangefor the dispoesitionof the body parts the

person who has the right of disposition under section 2108.70 or

2108. 83 of the Revised Code may serve as the authorizing agent for

the cremation of the body parts.

(C If body parts were renoved froma decedent whose body was
donated to science for purposes of medical education or research

t he person who has the right of disposition under section 2108.70

or 2108.83 of the Revised Code nmay serve as the authorizing agent
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for the crenntion of the body parts. In the absence of any action

by the person with the right of disposition with respect to the

cremation of such body parts, the nedi cal education or research

facility to which the decedent's body was donated nmay serve as the

aut hori zing agent for the cremati on of the—bedy such parts.

Section 2. That existing sections 2101.24, 2106.20, 2108. 50,
2109. 02, 2111.13, 2113.031, 2113.37, 2117.25, 4717.21, and 4717.22

of the Revised Code are hereby repeal ed.
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